
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 
November 6, 2006 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 WATER RECLAMATION FACILITY EXPANSION, PHASE 1 – COST REDUCTION 
AND FUNDING REVIEW 

 
Staff will present the results and recommendations of the cost reduction efforts and funding 
alternatives associated with the Water Reclamation Facility Expansion, Phase 1 to the City 
Council for discussion and direction.

 

3 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-478-3030 at least 48 hours prior to the council 
meeting.
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CITY COUNCIL REPORT

SUBJECT: 
Water Reclamation Facility Expansion, Phase 1 – Cost 

Reduction and Funding Review  

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Rob Emmett

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will present the results and recommendations of the cost reduction efforts and funding alternatives 
associated with the Water Reclamation Facility Expansion, Phase 1 to the City Council for discussion and 
direction.

BACKGROUND:

 
On July 10, 2006, the City Council approved a contract with Damon S. Williams Associates (DSWA) to 
provide a final design and construction administration services for the Water Reclamation Facility (WRF) 
Expansion, Phase 1.  Staff also reviewed proposed modifications to the preliminary design that would to reduce 
the cost of the required improvements.  The following project goals serve as the basis of all cost reduction 
efforts:  
   
·        Increase plant capacity to meet future demands  
·        Produce an effluent suitable for recharge as a water resource  
·        Be a good neighbor by providing for 
                  o       Odor control  
                  o       Aesthetic treatments     
   
The initial preliminary design incorporated all the recommendations of the Wastewater Treatment and 
Reclaimed Water Master Plan (Master Plan).  The Master Plan provided recommendations to increase the 
treatment capacity from 4.5 million gallons per day (mgd) to 9.0 mgd and addressed the liquid and solid 
treatment processes, odor control, security, site development, and electrical improvements.  Key improvements 
recommended in the Master Plan include:  
      
·        Odor control for all proposed odor-producing components and equipment.  
·        Influent equalization basins to reduce plant sizing downstream of the Headworks.  
·        Primary clarifiers to minimize waste loading on the aeration basins and to improve anaerobic digestion.  
·        Anaerobic digestion of solids with the ability for cogeneration of electricity to meet the base power 
demand at the WWTP.  
·        Tertiary Filtration (Disk Filters) to produce reclaimed water to meet the turbidity requirements for a Class 
A+ effluent.  
   
Because the estimated construction cost of the initial preliminary design significantly exceeded the budget 
amount, the Project Team comprised of City staff, DSWA and PCL Civil Constructors, (the project 
Construction Manager at Risk), developed recommendations to reduce the estimated 50 million dollar project 
cost.  The recommendations included:  
·        Adjustments to influent and primary treatment yard piping by combining uses and eliminating 
redundancy.  

 



·        Reduce the amount of landscaping and concentrate on improving the view corridor along Dysart Road.  
·        Reduce the number of anaerobic digesters from three to two and incorporate the digester complex 
building between the two digesters using common wall construction.  
·        Reduce the number of rotary drum thickeners from three to two.  
·        Eliminate the cogeneration facility and use the digester gas to fuel the digester boilers only.  
·        Reduce the number of tertiary disk filters from four to three.  
·        Eliminate the supplemental carbon source storage and feed facility.  
·        Modify the structure for chemical storage and use screen walls and a shade canopy for the tanks.  
·        Eliminate one of the two grit removal units and evaluate other grit removal technologies to ensure greater 
bidding competitiveness.  
·        Modify the headwork structure by reducing its height and using screen walls and a shade canopy over the 
influent screening assemblies.  
·        Eliminate the redundant odor control unit for the headworks, primary clarifier, and equalization basin and 
use two 2-stage odor control units.  A common standby fan will be installed in this phase.  
·        Flat aluminum covers with extruded trusses will be installed on the equalization basin and primary 
clarifiers instead of the low dome covers.  
   
The result of this effort reduced the cost by approximately five million dollars.  The Project Team identified 
other cost reduction options and scheduled further discussions to further analyze all systems and related costs.

DISCUSSION:

The Project Team met on August 21, 2006 and September 15, 2006 to evaluate additional modifications and to 
discuss unit costs within the cost model.  This effort recommended additional savings of approximately five 
million dollars resulting in a revised construction cost estimate of 39.7 million dollars. The following items 
were evaluated and recommended for implementation:   
   
·        Chemical storage layout has been revised to eliminate the separation walls by separating incompatible 
chemicals by more than the required 20 feet distance.   
·        The Equalization Basin design has been revised to a rectangular basin versus a circular basin.  The 
inclusion of the sludge collection mechanism will be analyzed.  
·        Eliminate Tertiary Filtration – Maricopa County Environmental services Division and Arizona 
Department of Environmental Quality have agreed with this modification.  
·        Reduce the size of the Digester Complex building to a smaller footprint.  The Rotary Drum Thickeners 
will be located in a separate building and odor control will be provided for that entire space.   
·        Reduce the force main size within the WRF from 36-inch to 24-inch to match the size of the reclaimed 
water pipeline to the recharge basins.  
·        Change the material of the mixed liquor return pipe within the aeration basins from stainless steel to 
fiberglass polymer reinforced (FRP) pipe or polyvinyl chloride (PVC) pipe.  
·        Use a different odor control technology, such as a bioscrubber, for the biosolid systems.  
·        Incorporate the primary sludge and equalization basin pump station with the rectangular equalization 
basin using common wall construction.  
·        Revise the specifications to allow consideration of alternative manufacturers for the digester covers.  
·        Revise influent pipe material to FRP.  
·        Use alternative roofing materials versus metal roof construction.  
·        Use a gable roof design for shade canopies.  
   
While the cost reduction recommendations may seem severe, their implementation will retain the desired 
treatment processes or systems without sacrificing efficiency or effectiveness.  Every effort was made to 
minimize the impact to future WRF expansion phases or operational costs; thereby, meeting the goal of 
increased capacity.  Even with the elimination of the tertiary filtration system, the City will meet the second 
project goal and will produce an effluent water quality (Class B+) suitable for recharge.  Finally, the goal of 
being a good neighbor is not being compromised.  All odor producing components and systems are completely 
sealed and odor control provided.  Even though the project minimizes architectural expression, entryway 
landscaping has been retained and architectural consideration will be incorporated into all structures to 
minimize an industrial look.  
   



SCHEDULE: 
   
To optimize PCL’s mobilization and construction sequencing, the project schedule has been modified.  The 
schedule to complete the recommended improvements is as follows:  
   

l Long lead item specifications to PCL                                     December 8, 2006  
l Design completion for aeration basin modifications               December 15, 2006  
l Approval of GMP for Long Lead Items                                December 18, 2006  
l Approval of GMP for aeration basin modifications               January 15, 2007  
l Complete construction of aeration basin modifications         April 1, 2007  
l Approval of GMP for Final Design                                        July 16, 2007  
l Complete construction of all improvements                           August 2009  
l Complete WRF commissioning and start-up                          September 2009  

BUDGETARY IMPACT:

Because of the increasing material, equipment, and construction costs, the cost to complete the WRF 
improvements and the reclaimed water pipeline exceeds the budgeted amount.  As illustrated in the table below, 
current costs for constructing the WRF and the Reclaimed Water Pipeline exceed the budgeted amount by 
approximately 17.3 million dollars:  
  
 
 

 
2006-2007

 
2007-2008

 
2008-2009

 
2009-2010

 
Total

 
Estimated Beginning Fund Balance

 
0

 
13,520,000

 
320,000

 
(15,946,000)

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
Allocated CIP Funding for WRF & 

Reclaimed Water Pipeline

 
18,320,000

 
13,900,000

 
10,000,000

 
 

 
42,220,000

 
Total

 
18,320,000

 
27,420,000

 
10,320,000

 
(15,946,000)

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
Projects

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
24-inch Reclaimed Water Pipeline 

 
 

 
 

 
 

 
 

 
 

 
Design & Construction 
Administration

 
750,000

 
200,000

 
96,000

 
8,000

 
1,054,000

 
Construction

 
 

 
 

 
12,000,000

 
1,000,000

 
13,000,000

 
 

 
 

 
 

 
 

 
 

 
 

 
Water Reclamation Facility 
Expansion, Ph 1 

 
 

 
 

 
 

 
 

 
 

 
Design & Construction 
Administration

 
2,250,000

 
1,620,000

 
1,330,000

 
293,817

 
5,493,817



 
  
To address the funding shortfall, staff’s recommendation is to postpone the expansion of the main police station 
and reallocate $7.5M of bond proceeds from the police station expansion to the water and wastewater CIP 
funds; allocate the additional proceeds ($3.0M) from the FY 2006-07 MDC bond issue to the sewer fund; 
transfer an additional $2.0M from the dedicated sales tax fund; move the reclaimed water pipeline from the 
sewer fund to the water fund; and utilize existing fund balances in the water and sewer funds.  The following 
table summarizes the proposed changes:  
   
                                    2006-2007 MDC issue                          $3.0M  
                                    2008-09 GO Bond issue                        $7.5M  
                                    FY 2007-08 cash transfer                      $2.0M  
                                    Existing fund balance                             $5.0M  
                                                Total                                          $17.5M  
   
A draft copy of the Water and Sewer CIP funds is attached to show the net effect of the changes to the CIP 
funds.  If staff’s budget recommendations are approved by Council, these changes will be incorporated in the 
FY 2008-2012 CIP that will be presented to Council for consideration in the spring of 2007, and adopted in 
June 2007.  
   
The benefit of the funding plan is that the water reclamation facility and the reclaimed water pipeline can begin 
construction with the funding in place, and will not be reliant on a future revenue source being approved by the 
voters.  As the water reclamation facility expansion is an immediate need, staff believes that it is appropriate to 
delay funding the expansion of the main police station (which was scheduled for completion in FY 2010), and 
thereby, allows the City additional time to identify funding sources for the police station expansion.

 
Construction

 
1,800,000

 
25,280,000

 
12,840,000

 
80,000

 
40,000,000

 
 

 
 

 
 

 
 

 
 

 
 

 
Total

 
4,800,000

 
27,100,000

 
26,266,000

 
1,381,817

 
59,547,817

 
 

 
 

 
 

 
 

 
 

 
 

 
Estimated Ending Fund Balance

 
13,520,000

 
320,000

 
(15,946,000)

 
(17,327,817)

 
 

 
 

 
 

 
 

 
 

 
 

 
 

RECOMENDATION:

Presentation of the results and recommendations of the cost reduction efforts and funding analysis for the Water 
Reclamation Facility Expansion, Phase 1 is for discussion and direction.  If the City Council is supportive of 
the recommendations, staff will proceed with the design and will identify the required funding during the 
development of future budgets.  No formal action is requested.

ATTACHMENTS: 

Click to download

Draft Water and Wastewater CIP
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CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

November 6, 2006 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 

PLEDGE OF ALLEGIANCE 

MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 CITY MANAGER'S REPORT

 a.   Introduction of newly promoted and/or hired Fire Department employees

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
(i) Regular meeting of September 18, 2006 
(ii) Work Session of October 9, 2006 
(iii) Regular meeting of October 16, 2006 
(iiii) Work Session of October 16, 2006

 

b. SPECIAL EVENT LIQUOR LICENSE - ONE CHILD FOUNDATION 
Staff is requesting that Council consider a special event liquor license for the One Child 
Foundation, PO Box 5487, Goodyear for November 11, 2006 for a fundraising dinner to be held 
at the American Legion.  The Council will take appropriate action. 

 

c. SPECIAL EVENT LIQUOR LICENSE - ST THOMAS AQUINAS CHURCH 
Staff is requesting that the City Council consider a special event liquor license for the St. 
Thomas Aquinas Church, 13720 West Thomas Road, Avondale for November 17, 2006 to be 
used in conjunction with a concert.  The Council will take appropriate action. 

 

d. AMENDMENT NO. 1 TO THE AGREEMENT WITH DWT, L.L.C. FOR ELISEO C. FELIX JR. 
WAY ROAD IMPROVEMENTS  
Staff is requesting that Council approve Amendment 1 to the agreement with DWT, L.L.C. to 
fund an additional $98,900 to cover the final cost of street improvements to Eliseo C. Felix Jr. 
Way and authorize the Mayor, or City Manager, and City Clerk to execute the necessary 
documents.  The Council will take appropriate action.

e. PROFESSIONAL SERVICE AGREEMENT WITH STANLEY CONSULTANTS INC. FOR 
STREET IMPROVEMENTS ON DYSART ROAD FROM VAN BUREN TO MAIN STREET 
Staff is requesting that the City Council approve a professional service agreement with Stanley 

 



 

Consultants Inc. to provide design services for street improvements on Dysart Road between 
Van Buren Street and Main Street in the amount of $174,198 and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents. The Council will take appropriate 
action.

 

f. FINAL PLAT AMENDMENT FOR WHYMAN HACIENDAS (FP-06-7) 
The Council will consider a request for approval for a final plat amendment for Whyman 
Haciendas, 8.45 acres located on Harrison Drive between Dysart Road and 4th Street.  The 
Council will take appropriate action.

 
g. FINAL PLAT FOR COLDWATER STATION CONDOMINIUMS (FP-6-05) 

The Council will consider a request for final plat approval for Coldwater Station condominiums, 
3.42 acres at the southeast corner of Osborn Road and Indian School Road.

 

h. PURCHASE OF 3M LIBRARY SYSTEM SELF-CHECK MACHINES 
Staff is requesting that the City Council approve the purchase and installation of three (3) Self-
Check machines for the Civic Center Library from 3M Library Systems in the amount of 
$117,454.25. The Council will take appropriate action. 

 

i. AGREEMENT TO PURCHASE ATHLETIC FIELD LIGHTING FOR FESTIVAL FIELDS 
Staff is requesting that the City Council approve an agreement to purchase athletic field lighting 
and automated control equipment for Festival Fields from MUSCO Lighting in the amount of 
$495,520.  The Council will take appropriate action.

 

j. RESOLUTION 2611-1106 AUTHORIZING THE ISSUANCE OF CITY OF AVONDALE 
GENERAL OBLIGATION BONDS, SERIES B (2006) 
The Council will consider a resolution authorizing the issuance of City of Avondale General 
Obligation Bonds, Series B (2006), in an amount not to exceed $2,500,000. The Council will 
take appropriate action.

 

k. NATIONAL LEAGUE OF CITIES’ ANNUAL BUSINESS MEETING - VOTING DELEGATES 
The Council will designate a primary voting member and alternate voting delegates to 
represent Avondale at the upcoming National League of Cities’ Annual Business Meeting to be 
held at the Congress of Cities in Reno, Nevada December 9, 2006.  The Council will take 
appropriate action.

 
l. ROY'S PLACE FINAL PLAT FP-05-15 

The Council will consider a request for final plat approval for Roy's Place, 144 acres, located 
north of Buckeye Road and west of 107th Avenue.  The Council will take appropriate action.

5 REQUEST TO INITIATE A TEXT AMENDMENT TO ALLOW CONSIGNMENT STORES IN THE 
C-2 (COMMUNITY COMMERCIAL) ZONING DISTRICT

 

The Council will consider a request for Council to initiate a Zoning Ordinance text amendment to 
define "Consignment Stores" and allow them in the C-2 (Community Commercial) Zoning District.  
The Council will take appropriate action.

 

6 PUBLIC HEARING - CONDITIONAL USE PERMIT FOR TANNING SALON (CU-06-15)

 

The Council will hold a public hearing and will consider a request for a Conditional User Permit for 
a Tanning Salon in the C-2 (Community Commercial) Zoning District.  The Council will take 
appropriate action.

 

7 PUBLIC HEARING AND ORDINANCE – PAD AMENDMENT FOR THE SHOPS AT AVONDALE 
BOULEVARD (Z-06-8).

 

The Council will hold a public hearing and will consider an ordinance amending the PAD for The 
Shops at Avondale Boulevard, 9.0 acres located at the southwest corner of Avondale Boulevard 
and Interstate 10.  The Council will take appropriate action.

 

8 DISCUSSION ITEMS  

Council will discuss items listed below and possibly give direction to city staff to  



 research and prepare item for future meeting.

9 EXECUTIVE SESSION 

 

a.   The Council may hold an executive session pursuant to (i)Ariz. Rev. Stat. § 38-431.03 (A)(7) for 
discussion or consultation with City representatives in order to consider its position and instruct its 
representatives regarding real property negotiations and  (ii) Ariz. Rev. Stat. § 38-431.03 (A)(3) for 
discussion or consultation with the City’s attorney for legal advice regarding land use regulations 
and (iii) Ariz. Rev. Stat. § 38-431.03 (A)(4) for discussion or consultation with the City’s attorney in 
order to consider its position and instruct the City’s attorney regarding the council’s position 
regarding negotiations relating to pending or threatened litigation.

10 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 

Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-478-3030 at least 48 hours prior to the council 
meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
Introduction of newly promoted and/or hired Fire 

Department employees to the Mayor and Council 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Paul Adams

THROUGH: Charlie McClendon, City Manager

PURPOSE:

To introduce newly promoted and/or hired fire department employees to the Mayor and City Council.

DISCUSSION:

Over the past few months the fire department has promoted and/or hired a number of individuals.  These 
include: 
 
Promotions: 

 
Jeff Farris - Battalion Chief 
Ryan Becsei - Captain 
Rob Sease - Captain 
Robert Angel - Captain 
Chris Spire - Engineer 
Evan Titterington - Engineer 
Gary Siler - Engineer 
 
New Hires: 

 
Carlos Elzy - Fire Plans Examiner 
Quirino Cabrera - Fire Inspector 
Robert Brown - Fire Inspector 
Sue Pistoia - Volunteer Coordinator 
 

RECOMENDATION:

This item is for information only.

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

PURPOSE:

(i) Regular meeting of September 18, 2006 
(ii) Work Session of October 9, 2006 
(iii) Regular meeting of October 16, 2006 
(iiii) Work Session of October 16, 2006

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - One Child Foundation 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council consider a special event liquor license for the One Child Foundation, PO Box 
5487, Goodyear for November 11, 2006 for a fundraising dinner to be held at the American Legion.  

BACKGROUND:

The City Clerk’s Office has received an application for a special event liquor license from John R. Cozby, 
representing One Child Foundation.  
   
This event will be held on Saturday, November 11, 2006, from 5:00 p.m. to 11:00 p.m., at the American Legion 
Post 61, 25 North Dysart Road.  
   
Staff has reviewed this application using the 14 factors set forth in Ordinance 1031-04.  The findings are as 
noted below:  
   
1)   The event will be open to the public.   
   
2)  Criminal history of the applicant - A background check of the organizer, Mr. John R.Cozby, revealed no 
contact with the Avondale Police Department.   
   
3)  The event is a fundraising dinner.  
 
4)      Security measures taken by the applicant - Chief Kotsur has reviewed the security plan and has stated that 
the applicant’s plan will be sufficient..  
   
5) & 6)  All spirituous liquors will be dispensed as usual within the course of business.  
   
7) Has this event created any neighborhood disturbances in the past three years – new event but no problems 
have been reported with other events at the same location .  
     
  8)  Potential for problems in the neighborhood in terms of noise, hours and time of the event -  All activities 
will be confined to the facility. 
   
9)  Length of the event – 6 hours.  
   
10)  Sanitary facilities available to the participants – American Legion has facilities.  
   
11)  Is zoning appropriate - Zoning is A-1 General Industrial.  Planning staff has indicated that the proposed use 
will not result in incompatible land uses.  
   
12)  Anticipated number of attendees - The anticipated total daily attendance is 350at the event.  

 



   
13)  Nature of sound amplification system – none.  
   
14)  Traffic control measures will not be necessary per the Chief of Police.  
     
The required fees have been paid.  The Police and Fire Departments have reviewed the applications and are 
recommending approval.  Their comments are attached.

RECOMENDATION:

Staff is recommending that Council approve this special event liquor license for the One Child Foundation for 
November 11, 2006.

ATTACHMENTS: 

Click to download

State and City Application

Police and Fire Comments























CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - St Thomas Aquinas 

Church 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a special event liquor license for the St. Thomas Aquinas 
Church, 13720 West Thomas Road, Avondale for November 17, 2006 to be used in conjunction with a concert.  

BACKGROUND:

The City Clerk’s Office has received an application for a special event liquor license from Carl Sappenfield, 
representing St. Thomas Aquinas Church, to be used in conjunction with “G. Faure's Requiem & A. Vivaldi's 
Credo” concert.  
   
This event will be held on Friday, November 17, 2006, from 7:30 p.m. to 10:00 p.m., at St. Thomas Aquinas 
Church.  
   
Staff has reviewed this application using the 14 factors set forth in Ordinance 1031-04.  The findings are as 
noted below:  
   
1)   The event will be open to the public.   
   
2)  Criminal history of the applicant - A background check of the organizer, Mr. Carl Sappenfield, revealed no 
contact with the Avondale Police Department.   
   
3)  The event is a concert.  
   
4)  Security measures taken by the applicant - Chief of Police has reviewed the security plan and approved it.  
   
5) & 6)  Wine and beer will be sold in plastic cups during the intermission.  
   
7) Has this event created any neighborhood disturbances in the past three years – new event but no problems 
have been reported with similar concerts at the same location .  
       
8)  Potential for problems in the neighborhood in terms of noise, hours and time of the event -  All activities 
will be confined to the church and no amplification will be used.   
   
9)  Length of the event – 2.5 hours, including intermission.  
   
10)  Sanitary facilities available to the participants – Church has facilities.  
   
11)  Is zoning appropriate - Zoning is A-1 General Industrial.  Planning staff has indicated that the proposed use 
will not result in incompatible land uses.  
   

 



12)  Anticipated number of attendees - The anticipated total daily attendance is 1000 at the event, 100 in the 
alcohol area.  
   
13)  Nature of sound amplification system – none.  
   
14)  Traffic control measures will not be necessary per the Chief of Police.  
   
   
The required fees have been paid.  The Police and Fire Departments have reviewed the applications and are 
recommending approval.  Their comments are attached.

RECOMENDATION:

Staff recommends the approval of a special event liquor license for St. Thomas Aquinas Church, 13720 West 
Thomas Road, for the  “G. Faure's Requiem & A. Vivaldi's Credo” concert to be held November 17, 2006.  

ATTACHMENTS: 

Click to download

Comments

application





















 



 

 



CITY COUNCIL REPORT

SUBJECT: 
Amendment No. 1 to the Agreement with DWT, L.L.C. 

for Eliseo C. Felix Jr. Way Road Improvements  

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Carnell Thurman, P.E., City Engineer, 623.478.3271

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council approve Amendment No.1 to the agreement with DWT, L.L.C. to fund an 
additional $98,900 to cover the final cost of street improvements to Eliseo C. Felix Jr. Way and authorize the 
Mayor, or City Manager, and City Clerk to execute the necessary documents.

BACKGROUND:

On January 3, 2005, Council approved a reimbursement agreement with DWT, L.L.C. which outlined various 
responsibilities for DWT and the City as they relate to the Eliseo C. Felix Jr. Way street improvement project.  
The project objective was to provide a continuous paved road between Van Buren Street to Riley Street by 
constructing street improvements to Eliseo C. Felix Jr. Way south from the Jefferson Street alignment to Riley 
Street. To achieve this goal the developer of Rio Estrella Commerce Park and the City agreed to share the costs 
of improvements.  
   
Improvements included the following:  
   
·        Water stub-outs with fire hydrants  
·        Sewer stub-outs  
·        Secondary Emergency Access to an existing mobile home community  
·        Asphalt Pavement  
·        Curb and Gutter  
·        Sidewalks  
·        Streetlights   
·        Drainage facilities    
   
The original reimbursement agreement identified DWT as the responsible party for design, public bid, and 
construction of the street improvement project. Also, the agreement outlined specific improvement costs as the 
City’s responsibility for reimbursement to DWT.  At the time of the agreement’s execution, the City’s costs 
were estimated to be $341,400. 

DISCUSSION:

On March 6, 2006, the Eliseo C. Felix Jr. Way street project was publicly bid. The project’s low bid was 
$620,105.42 and the bid included costs for materials, installation, construction management, staking, and 
testing. Based on this bid, the City’s share for street and drainage improvements is $429,756.85 which is 
$88,357 over the original estimated $341,400 amount.  In addition to the $88,357 shortfall, the City’s share of 
Change Orders amounts to $10,500.  The change orders were due to the following:  
   
·        Delays  
·        Increase in material costs  
·        Additional barricade costs    

 



·        Additional geotechnical testing costs  
   
The project has been completed.  The total cost over the original estimate for the City’s share of the project is 
$98,900.

BUDGETARY IMPACT:

Funding for this additional reimbursement is available in the Developer Buy-in Line Item, No. 304-1001-00-
8420.

RECOMENDATION:

Staff recommends that Council approve Amendment No. 1 to the agreement with DWT, L.L.C. to fund an 
additional $98,900 to cover the final cost of street improvements to Eliseo C. Felix Jr. Way and authorize the 
Mayor, or City Manager, and City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download
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November 6, 2006 
 
 
City of Avondale 
Engineering Department 
Attn: Carnell Thurman, P.E., City Engineer 
11465 W. Civic Center Drive, Suite 120 
Avondale, AZ 85323 
 
 

RE: Coldwater Industrial Park; Eliseo C. Felix Drive Improvements 
 First Amendment to Letter Agreement 
 

Gentlemen: 

 This First Amendment to Letter Agreement (this “First Amendment”) amends 
that certain Letter Agreement dated December 21,2004, between the CITY OF 
AVONDALE (the "City"), and THE MARK A. SHAPIRO AND JANET MARIE SHAPIRO LIVING 
TRUST dated 6-26-1997, and DWT, L.L.C., an Arizona limited liability company 
(collectively, the "Property Owner"), regarding improvements constructed on Eliseo C. 
Felix Jr. Way (the “Roadway”), adjacent generally to real property located in the City 
of Avondale owned by the Property Owner and identified by Maricopa County Tax 
Parcel Numbers 500-26-002D and 500-26-002E (the “Original Agreement”).  All 
capitalized terms used in this First Amendment and not otherwise defined shall have 
the meanings set forth in the Original Agreement.  

The Parties hereby agree that the total cost of the Storm Drain Improvements 
and the City’s portion of the Street Improvements exceeded the estimated cost of 
$341,400, as set forth in the Original Agreement. The actual cost has now been 
determined to be $440,202.85, which includes an approved change order request in 
the amount of $10,446, as more fully described in Exhibit A, attached hereto and 
incorporated herein by reference. 

In all other respects, the Original Agreement is affirmed and ratified and, 
except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect.  By executing this First Amendment, the Property 
Owner and the City each affirmatively asserts that the other is not currently in 
default, nor has been in default at any time prior to this First Amendment, under any 
of the terms or conditions of the Original Agreement. 

 

 



City of Avondale 
Amendment to Reimbursement Agreement 
Coldwater Industrial Park 
November 1, 2006  
Page 2 
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 If this First Amendment accurately sets forth your understanding of the agreed-
upon changes to our Original Agreement, please sign and date a copy of this First 
Amendment where indicated below and return it to my office.  We look forward to 
closure of this matter. 

 
Very truly yours, 
 
DWT, L.L.C., an Arizona limited liability company 
 
By: D AND M TANG REVOCABLE FAMILY TRUST, 

dated, May 28, 1992. 
 
 

By:        
  Darryl W. Tang, Trustee 
 
 

By:        
  Mae Tang, Trustee 

 
THE MARK A. SHAPIRO AND JANET MARIE SHAPIRO 
LIVING TRUST, dated June 26, 1997 

 
 

By:        
  Mark A. Shapiro, Trustee 
 
 
By:        

  Janet Marie Shapiro, Trustee 
 
ACCEPTED AND APPROVED: 
CITY OF AVONDALE, an Arizona  
municipal corporation 
 
 
By:        
 Charles P. McClendon, City Manager 
 
Dated:    
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EXHIBIT A 
TO 

FIRST AMENDMENT TO LETTER AGREEMENT 
 

See Following Pages. 



11/1/2006

Project Total

Unit Total Unit Total Total

Item No. Description of Materials and/or services Qty Unit Price Price Price Price Price

1 6” Vert. Curb & Gutter MAG 220-A 2,718 LF 1,414 17.00 24,038.00 1,304 17.00 22,168.00 46,206.00

2 6” Single Curb MAG 222-A 465 LF 0 20.00 0.00 465 20.00 9,300.00 9,300.00

3 4” Concrete S/W MAG 230 5,290 SF 775 3.50 2,712.50 4,515 3.50 15,802.50 18,515.00

4 Valley Gutter & Apron MAG 240 1,117 SF 248 7.50 1,860.00 869 7.50 6,517.50 8,377.50

5 Sidewalk Ramp MAG 231 3 EA 1 700.00 700.00 2 700.00 1,400.00 2,100.00

6 Remove Exist. Con. Curb 397 LF 198 6.00 1,188.00 199 6.00 1,194.00 2,382.00

7 D/W Entrance –MAG 250 1 EA 0 2,000.00 0.00 1 2,000.00 2,000.00 2,000.00

8 Sawcut & Remove Conc. Sidewalk 1,212 SF 606 2.00 1,212.00 606 2.00 1,212.00 2,424.00

Concrete Subtotal $31,710.50 $59,594.00 $91,304.50

9 Street Light Complete 9 EA 5 3,500.00 17,500.00 4 3,500.00 14,000.00 31,500.00

10 2” Conduit per APS standard 1,500 FT 750 10.00 7,500.00 750 10.00 7,500.00 15,000.00

11 Relocate Existing Street Light 1 EA 1 2,800.00 2,800.00 0 2,800.00 0.00 2,800.00

Electric Subtotal $27,800.00 $21,500.00 $49,300.00

12 5” Asphaltic Concrete 6,596 SY 3,298 16.00 52,768.00 3,298 16.00 52,768.00 105,536.00

13 6” Aggregate Base - Course 6,596 SY 3,298 7.00 23,086.00 3,298 7.00 23,086.00 46,172.00

14 2” Asphaltic Concrete 211 SY 0 15.00 0.00 211 15.00 3,165.00 3,165.00

15 6” Aggregate Base - Course 211 SY 0 8.00 0.00 211 8.00 1,688.00 1,688.00

16 Survey Monument MAG 120-B 3 EA 3 200.00 600.00 0 200.00 0.00 600.00

17 Adjust Valve Box MAG 391-1-C 2 EA 2 400.00 800.00 0 400.00 0.00 800.00

18 Adjust Manhole to Grade MAG 422 2 EA 0 450.00 0.00 2 450.00 900.00 900.00

19 Sawcut & Remove Exist AC Pavement 911 SY 456 4.00 1,824.00 455 4.00 1,820.00 3,644.00

20 Fire Dept. ACCESS D/W incl. Gate 1 LS 0 16,000.00 0.00 1 16,000.00 16,000.00 16,000.00

21 Relocate Chain Link Fence 47 LF 0 40.00 0.00 47 40.00 1,880.00 1,880.00

Paving Subtotal $79,078.00 $101,307.00 $180,385.00

22 Catch Basin – P-1569 2 EA 0 4,000.00 0.00 2 4,000.00 8,000.00 8,000.00

23 Headwall w/Handrail Type “U” MAG 501 1 LS 0 8,000.00 0.00 1 8,000.00 8,000.00 8,000.00

24 Channel Rock Lining D50 1 LS 0 7,500.00 0.00 1 7,500.00 7,500.00 7,500.00

25 Channel Grading & Backfill 1 LS 0 13,000.00 0.00 1 13,000.00 13,000.00 13,000.00

26 18” RGRCP Pipe Class IV 123 LF 0 80.00 0.00 123 80.00 9,840.00 9,840.00

27 36” RGRCP Class IV 186 LF 0 145.00 0.00 186 145.00 26,970.00 26,970.00

Developer vs. City Share Costs

Eliseo C Felix Jr Way Street Extention

Using Standard Construction Co Low Bid Prices

Quantity

City ShareDeveloper Share

Quantity
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Project Total

Unit Total Unit Total Total

Item No. Description of Materials and/or services Qty Unit Price Price Price Price Price
Quantity

City ShareDeveloper Share

Quantity

28 36” HDPE w/Water Tight Joints 915 LF 0 110.00 0.00 915 110.00 100,650.00 100,650.00

29 Sidewalk Scupper MAG 206 4 EA 4 1,500.00 6,000.00 0 1,500.00 0.00 6,000.00

30 Rock Spillways 4 EA 4 975.00 3,900.00 0 975.00 0.00 3,900.00

31 Temporary Retention Basins 4 EA 4 1,200.00 4,800.00 0 1,200.00 0.00 4,800.00

32 Pipe Collar MAG 505 6 EA 0 600.00 0.00 6 600.00 3,600.00 3,600.00

33 Manhole Std Detail 420 3 EA 0 3,000.00 0.00 3 3,000.00 9,000.00 9,000.00

34 Remove Existing 36” HDPE 57 LF 0 30.00 0.00 57 30.00 1,710.00 1,710.00

35 Remove Existing Concrete Headwall 1 EA 0 1,800.00 0.00 1 1,800.00 1,800.00 1,800.00

36 Remove Existing Concrete Rip Rap 75 SY 0 25.00 0.00 75 25.00 1,875.00 1,875.00

37 Channel Regrade 1 LS 0 5,000.00 0.00 1 5,000.00 5,000.00 5,000.00

Stormdrain Subtotal $14,700.00 $196,945.00 $211,645.00

38 Fire Hydrant MAG-360 & 362 3 EA 3 3,100.00 9,300.00 0 3,100.00 0.00 9,300.00

39 6” DIP Waterline Class 350 51 LF 51 80.00 4,080.00 0 80.00 0.00 4,080.00

40 8”x6” Tapping Sleeve Valve Box & Cover 4 EA 4 3,500.00 14,000.00 0 3,500.00 0.00 14,000.00

41 Sewer Serv. MAG 440 4 EA 4 1,300.00 5,200.00 0 1,300.00 0.00 5,200.00

42 2” Water Service - Copper 4 EA 4 1,800.00 7,200.00 0 1,800.00 0.00 7,200.00

44 8” DIP Waterline Class 350 37 LF 37 120.00 4,440.00 0 120.00 0.00 4,440.00

Water & Sewer Subtotal $44,220.00 $0.00 $44,220.00

34.24% $197,508.50 65.76% $379,346.00 $576,854.50

$12,456.32 $23,924.31 $36,380.63

$613,235.13

34.24% $5,436.11 65.76% $10,440.89 $15,877.00

34.24% $6,299.95 65.76% $12,100.05 $18,400.00

34.24% $2,054.40 65.76% $3,945.60 $6,000.00

34.24% $223,755.28 65.76% $429,756.85 $653,512.13

66.60% $20,825.20 33.40% $10,446.00 $31,271.20

35.72% $244,580.48 64.28% $440,202.85 $684,783.33

$341,400.00

$98,802.85COST DIFFERENCE FROM ORIGINAL BUDGET

CHANGE ORDERS

REVISED PROJECT TOTAL

ORIGINAL CITY BUDGET AMOUNT

PROJECT SUBTOTAL 

SUBTOTAL

TAX 

CONSTRUCTION MANAGEMENT

CONSTRUCTION STAKING

GEOTECH/SOILS TESTING ESTIMATE

TOTAL ADJ STANDARD CONSTRUCTION BID PRICE

Developer vs. City Eliseo C. Felix Jr. Way (final).xls
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CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement with Stanley 

Consultants Inc. for Street Improvements on Dysart 

Road from Van Buren to Main Street 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Carnell Thurman, P.E., City Engineer - 623.478.3271

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Service Agreement with Stanley Consultants 
Inc. to provide design services for street improvements on Dysart Road between Van Buren Street and Main 
Street in the amount of $174,198 and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action.

BACKGROUND:

The approved 2006-2007 Capital Improvement Program (CIP) includes a project to design, reconstruct and mill 
and overlay Dysart Road from Main Street to Van Buren Street (see vicinity map).  The design was originally 
scheduled for FY 05-06 in two projects: Dysart Road from Main Street to Riley Drive and Dysart Road from 
Riley Drive to Van Buren Street.  In order to supplement funding for the McDowell Road/Avondale Boulevard 
Improvement Project and Dysart Underpass Improvements Council deferred both projects and directed staff to 
reschedule Dysart Road Improvement projects to FY 2006-2007.  
   
Dysart Road from Main Street to Riley Drive is deteriorating. Although the pavement surface has received 
maintenance treatments such as crack sealing and patching, extensive cracking still exists. This portion of 
Dysart Road has reached a point that routine maintenance will not extend the life of the road and some form of 
reconstruction is required.  
   
The pavement surface between Riley Drive and Van Buren Street is in better condition with fewer cracks and 
an overlay should provide the required maintenance. Staff is proposing a geotechnical investigation be included 
as part of the project to determine exactly which sections can be milled and overlaid and which will need 
reconstruction. 

DISCUSSION:

The scope of service for this project will include:  
   
·        Design Survey  
·        Geotechnical Investigation / Pavement Analysis  
·        Right-of-Way Acquisition Services  
·        Geometric Analysis and Design  
·        Drainage Design  
·        Construction Plans, Specifications, and Estimates  
·        Landscape & Irrigation (Allowance)  
·        Traffic Calming (Allowance)  
  
SELECTION PROCESS: 
   

 



Staff reviewed a list of pre-qualified firms and found Stanley Consultants Inc. to be the best qualified to 
provide engineering design consulting services for this project.  Staff has contacted references and found that 
Stanley Consultants Inc. is considered to be a competent, knowledgeable, and highly recommended consultant 
based on similar projects.  Staff requested, received, and negotiated a proposal from Stanley Consultants Inc. 
for engineering services for the delivery of plans, specifications, and an engineer’s estimate for Dysart Road 
from Main Street to Van Buren Street.   Stanley Consultants Inc. also worked on the Dysart Road waterline 
project and possesses important information pertaining to this project.  Staff reviewed the proposal and 
negotiated the scope of work and contract price in the amount of $174,198 (see attached).  
  
SCHEDULE: 
   
Listed below is the tentative schedule for design and construction:  
   
Design:  
Notice to proceed – November 2006  
Final Design – March 2007  
   
Construction:  
Bid award – May 2007  
Begin Construction – June 2007  
End Construction – January 2008

BUDGETARY IMPACT:

Funding for this project is available in the Street Fund Line Item No. 304-1093-00-8001 in the amount of 
$41,500, and Street Fund Line Item No. 304-1122-00-8001 in the amount of $132,698.

RECOMENDATION:

 
Staff recommends that the City Council approve a Professional Design Services Agreement with Stanley 
Consultants Inc. to provide design services for street improvements on Dysart Road from Van Buren Street to 
Main Street in the amount of $174,198 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents.

ATTACHMENTS: 

Click to download

Vicinity Map

Professional Services Agreement
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

STANLEY CONSULTANTS, INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

November 6, 2006, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Stanley Consultants, Inc., an Iowa corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications (the “RFQ”) seeking statements of 

qualifications from Consultants for professional consulting services. 
 
B. The Consultant responded to the RFQ and the City desires to enter into an 

Agreement with the Consultant for professional engineering services to prepare construction 
plans, estimate, and specifications for the roadway improvements for Dysart Road from Van 
Buren Street to Main Street (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until May 6, 2007. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $174,198.00 

for the Services as set forth in the Fee Estimate, attached hereto as Exhibit B and incorporated 
herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
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that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the prevailing professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

defend, indemnify and hold harmless the City, its agents, representatives, officers, directors, 
officials and employees for, from and against all claims, damages, losses and expenses 
(including, but not limited to, reasonable attorneys’ fees, court costs and the cost of appellate 
proceedings) relating to, arising out of, or caused by the negligent, willful, wrongful or 
intentional acts of the Consultant, its employees, agents or any tier subcontractors, or the 
negligent acts, errors, mistakes, omissions, work or services of the Consultant, its employees, 
agents, or any tier of subcontractors in the performance of this Agreement.  Consultant’s duty to 
defend, hold harmless and indemnify the City, its agents, representatives, officers, directors, 
officials and employees shall arise in connection with any claim, damage, loss or expense that is 
attributable to bodily injury, sickness, disease, death, or injury to, impairment or destruction of 
property, including loss of use resulting therefrom, caused by any negligent acts, errors, 
mistakes, omissions, work or services in the performance of this Agreement including any 
employee of the Consultant or any tier of subcontractor or any other person for whose negligent 
acts, errors, mistakes, omissions, work or services the Consultant may be legally liable.  The 
amount and type of insurance coverage requirements set forth below will in no way be construed 
as limiting the scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the 
State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 
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satisfactory to the City.  Failure to maintain insurance as specified herein may result in 
termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Consultant 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 
as an Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance citing applicable coverage is in force 
and contains the provisions as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Consultant.  Consultant 
shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  Consultant shall be 
solely responsible for any such deductible or self-insured retention amount. 
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i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance 
requirements set forth herein protecting the City and Consultant.  Consultant shall be 
responsible for executing the agreement with Subcontractor and obtaining certificates of 
insurance verifying the insurance requirements. 

 
j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 
formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 
evidence that policies are placed with acceptable insurers as specified herein and provide 
the required coverages, conditions and limits of coverage specified in this Agreement and 
that such coverage and provisions are in full force and effect.  If a certificate of insurance 
is submitted as verification of coverage, the City shall reasonably rely upon the certificate 
of insurance as evidence of coverage but such acceptance and reliance shall not waive or 
alter in any way the insurance requirements or obligations of this Agreement.  If any of 
the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 
responsibility to forward renewal certificates within ten days after the renewal date 
containing all the aforementioned insurance provisions.  Additionally certificates of 
insurance submitted without referencing a contract number will be subject to rejection 
and returned or discarded.  Certificates of insurance shall specifically include the 
following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, including Workers’ Compensation, waive 

rights of recovery (subrogation) against City, its agents, representatives, officers, 
officials and employees for any claims arising out of work or services performed 
by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no 
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obligation or liability of any kind upon the company, its agents or representatives” 
shall be deleted.  Certificate forms other than ACORD form shall have similar 
restrictive language deleted. 
 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 
hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 
work adjunct or residual to performing the work under this Agreement, the Consultant 
shall maintain Professional Liability insurance covering negligent errors and omissions 
arising out of the Services performed by the Consultant, or anyone employed by the 
Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 
Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 
policy is written on a “claims made” basis, coverage shall extend for three years past 
completion and acceptance of the Services, and the Project Manager shall be required to 
submit certificates of insurance evidencing proper coverage is in effect as required above. 
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d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
statutes having jurisdiction of Consultant’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 
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13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 
Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 
otherwise, were offered or given by the Consultant or any agent or representative of the 
Consultant to any officer, agent or employee of the City for the purpose of securing this 
Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 
City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 
the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (i) existing and 
future City and County ordinances and regulations, (ii) existing and future state and federal laws 
and (iii) existing and future Occupational Safety and Health Administration (“OSHA”) 
standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
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employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
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14.13 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (iii) given to 
a recognized and reputable overnight delivery service, to the address set forth below or (iv) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  623-478-3802 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Stanley Consultants, Inc. 
1661 East Camelback Road, Suite 400 
Phoenix, Arizona  85016 
Facsimile:    
Attn:  Charles Andrews, PE 
 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 
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14.15 Conflicting Terms.  In the event of a conflict between the RFQ, the 
Consultant’s response to the RFQ, the Scope of Work and this Agreement, the terms of this 
Agreement shall govern. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   STANLEY CONSULTANTS, INC., 
municipal corporation     an Iowa corporation     
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2006, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2006, 
by      as      of STANLEY CONSULTANTS, 
INC., an Iowa corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

STANLEY CONSULTANTS, INC. 
 

[Scope of Work] 
 

See following pages. 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

STANLEY CONSULTANTS, INC. 
 

[Fee Estimate] 
 

See following pages. 



Design Manhour Estimate and Fee 

CITY OF AVONDALE 

DYSART ROADWAY IMPROVEMENTS 

VAN BUREN TO MAIN STREET 

ESTIMATED STAFF HOURS FOR STANLEY CONSULTANTS 

TASK - PP ~IYJ PE E 1 SEC T!~.TL~L 

1 PROJECT MANAGEMENT 

Coordination 58 16 74 

Subconsultant Coordination 12 6 18 

Minutes 28 14 4 46 

Review Submittal Meetings and Prepare and Distribute Meeting Minutes 12 8 20 

SUBTOTAL 110 36 0 0 12 158 

2 DATA COLLECTION 

Kickoff Meeting and Prepare & Distribute Meeting Minutes 6 4 2 12 

Coordinate with Utility (:ompanies, UPRR & MCDOT 12 10 8 4 2 36 
Site Visit 4 4 8 

Gather and 

Verify 

Existing as-builts and Maps 2 8 14 24 

Draft Utility Infonnatior on Plans and Identify Potential Conflicts 16 22 38 

Prepare Potholing Plan 6 14 20 
SUBTOTAL 0 22 26 32 54 4 138 

3 DRAINAGE ANALYSIS & REPORT 

Dysart Drainage (refer to drainage Scope) 

4 DESIGN SERVICES ]?OR 30% PLANS 

Base Files 

Typical Sections 
Geoinetric Data 

and 

Co ltrol Sheet 
Paving Plan 

and 

Profiles 

5 DESIGN SERVICES FOR 60% PLANS 

Design Data & General 

Notes 

Typical Sections & Key-Map 

Geolnctric Data , Control Sheets & Quantity Sheet 

Paving Plan and Profiles 
Signing and Striping Sheets 
Cost Estimate 

Special Provisions 

60% QAJQC 

SUBTOTAL 0 12 70 0 50 2 134 

12 12 16 40 

6 4 10 20 
30 14 58 102 
38 28 108 174 

SUBTOTAL 0 0 86 58 I92 0 336 

4 22 2 6 
4 22 26 

32 22 38 92 

30 22 58 110 
32 18 38 8 8 

8 12 8 28 

4 8 2 14 

8 8 

SUBTOTAL 0 20 122 70 178 2 392 
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Design Manhour Estimate and Fee 

CITY OF AVONDALE 

DYSART ROADWAY IMPROVEMENTS 

VAN BUREN TO MAIV STREET 

ESTIMATED STAFF H13URS FOR STANLEY CONSULTANTS 

TASK 

6 DESIGN SERVICES FOK 90% PLANS 

Typical Sections & Key-Map 

Geoinetric Data , Control Sheets & Quantity Sheet 

Paving Plan and Profiles 

Signing and Striping Plan Sheets 

Cost Estimate 

Special Provisions 

90% QAIQC 

7 DESIGN SERVICES ?OR 100% PLANS 

Typical Sections & Ke-). -Map 

Geoinetric Data , Colltr 11 Sheets & Quantity Sheet 

Storm Drain Detail Sheets 

I'aving Plan and Profiles 

Signing and Striping Plan Sheets 

Cost Estimate 

Special Provisio~ls 

1009'0 QMQC 

8 FINAL BID PACKAGE 

Incorporate Final Con1 nents from all Agencies 

Special and Technical Provisions 

Cost Estimate 

SEC TOTAL -- 

4 2 6 

8 8 

SUBTOTAL 0 20 34 14 42 2 112 

0 

4 4 

6 16 22 

8 16 24 

8 8 

4 8 12 

4 6 10 

8 8 

SUBTOTAL 0 16 34 0 32 6 88 

8 4 12 

6 6 
2 2 

SUBTOTAL 0 16 0 0 4 0 2 0 

9 ADVEK'TISEMENT ASSISTANCE 

Provide Information tcj Contractors and Answer Questions, as required 12 12 

Issue Addenda If Necwsary 4 4 2 10 

Attend Pre-Bid Confe~,ence 4 4 8 

SUBTOTAL 0 20 4 0 4 2 30 

TOTAL 0 236 412 174 556 30 1408 
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Design Manhour Estimate and Fee 

CITY OF AVONDALE 

DYSART ROADWAY IMPROVEMENTS 

VAN BUREN TO MAIN ;STREET 

NIJMBER OF SHEETS 

NO. SI-ITS TITLE & DESCRIPTION 

1 Face Sheet 

1 General Notes, Legend & Design Data 

2 Typical Sections 

2 Key-Map 

1 Quantity Summary Sheet 

4 Drainage Detiiil Sheets 

2 Geometric Dz ta 

and 

Control Sheets 

16 Paving Plan and Profiles 

6 Ston11 Drain Plan and Profile Sheets 

10 Signing and I,triping Plans Sheets 
6 Traffic Calming Staking Sheets 

5 1 Total 
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Design Manhour Estimate and Fee 

CITY OF AVONDALE 

DYSART 

ROADWAY 

IhIPROVEMENTS 

VAN BUREN TO MAIN STREET 

ESTIMATED DIRECT LP.BOR 

ESTIMATED BILLING LABOR 

CLASSIFICATION STAFF HOURS RATE COST 

PROJECT PRINCIPAL $154.00 $0.00 

PROJECT MANAGER 236 $115.00 

$27,140.00 

PROJECT ENGTNEER & 

DRAINAGE E N G M E R  4 12 $95.00 

$39,140.00 

ENGINEER 174 $87.00 

$15,138.00 

TECHNICIAN/DR AFTER 556 $75.00 $4 1,700.00 

SECKETARYICLERICAI , - 30 $55.00 $1,650.00 

TOTAL 1408 , 

NET FEE $124,768.00 

ESTIMATED DIRECT EXPENSES(SEE ATTACIIED SHEET) 

TRAVEL AND SUBSIS'I'ENCE 

PRINTING AND REPRClDUCTION 

TOTAL ESTIMATED 

STANLEY 

COSTS 

$127,738.00 

SUBCONSULTANTS TOTAL COSTS(SEE ATTACHED SHEETS) 

CRS INC. - TOPOGRAFHIC SURVEY $5,130.00 

SPEEDIE & ASSOCIATES $3,000.00 

TOTAL ESTIMATED SUBCONSULTANT COSTS $8,130.00 

TO'I'AL ESTIMATED 

COSTS 

$135,868.00 

ALLOWANCE ITEMS 

Western Avenue Drainage Analysis $13,330.00 

A Dye Design-Landscape & Irrigation $2,100.00 

Pot-Holing Services ( 6 (3 $6501each) $3,900.00 

CRS INC. - LEGALS & 3ESCRIPTIONS (EXHIBITS@ $450 &Title Rep $10,000.00 

Post Design Serv~ces $9,000.00 
TOlAL ESTIMATED 

COSTS 

W/ ALLOWANCE 

ITEMS 

$174,198.00 
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Design Manhour Estimate and Fee 

CITY OF 4VONDALE 

DYSAKT ROADWAY IMPROVEMENTS 

VAN BUREN TO MAIN STREET 

DIRECT C'OSTS 

'TRAVEL 

720 miles @ .40 per mile 
18 trips @ 40 miles 

SUBTOTAL 

PRINTING AND REPRODUCTION *'' 

10 sets 50-8-112"Xll" copies @ .07 ea (Drainage) $70.00 
30 sets 1 1 "x17" copies @ 24 sheets @$.35/Sht. (submittals) $535.50 

l O  sets 35-8-1/2"X1Iu copies @ .07 ea (Misc.) $35.70 

30 sets 24" X 36" Blueline Prints @ 24 sheets @$l.OO/Sht. $1,530.00 

1 set 24"x36" 4mil mylar @ 24 sheets@ $lO.OO/Sheet $510.00 

SUBTOTAL 

TOTAL 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Final Plat Amendment for Whyman Haciendas (FP-06-7) 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Dave Fitzhugh, Interim Development Services Director (623) 478-3014

THROUGH: Charlie McClendon, City Manager

REQUEST: Final Plat Amendment for Whyman Haciendas

PARCEL 

SIZE:

8.45 acres

LOCATION: 1,319 feet south of Harrison Drive (South of Buckeye Road) between Dysart Road and 4th 
Street.  (Exhibits A and B)

APPLICANT: Mr. Rick Andreatos, DeMore Development

OWNER: DeMore Development, L.L.C

BACKGROUND:

The property was annexed in 1990 and zoned R1-6 (Single Family Residential).   
   
The City Council approved a preliminary plat for Whyman Haciendas on January 18, 2005.  The approved 
preliminary plat provided for a 32 lot subdivision on approximately 8.57 acres for a density of 3.7 dwelling 
units per acre.   
   
The City Council approved a final plat for Whyman Haciendas on July 5, 2005 (Exhibit D).  The final plat 
included 32 single-family lots on 8.57 acres for a density of 3.7 dwelling units per acre.  Lot sizes ranged from 
6,576 square feet to 9,395 square feet with an average lot size of 8,325 square feet.  The minimum lot width 
was 60 feet and the minimum lot depth was 104 feet.   
   
The subdivision is currently under construction. 

SUMMARY OF REQUEST:

1.      In April 2006, the southern perimeter wall for Whyman Haciendas was erected in an incorrect location.   
As a result of this error, a portion of fourteen lots and one tract are located on the outside of the fence line.  The 
developer has subsequently reached an agreement with the property owner to the south to deed over the portion 
of land outside of the fence.   
   
2.      The applicant is requesting a final plat amendment for Whyman Haciendas to accommodate the already 
constructed perimeter wall.  The proposed amendment will reduce the gross site area from 8.57 acres to 8.45 
acres and reconfigure 14 single family lots (lots 17 through 30).  Slight modifications will also be made to the 
configuration of Tract C (Drainage, Landscape, and Open Space).  
   
3.      The proposed amendment will decrease the depth of lots 17-30 by an average of 5 feet and the area of 
these affected lots by an average of 368 square feet.  The amended plat will result in a subdivision that is in 
conformance with the standards of the R1-6 zoning district.   
   

 



4.      The proposed amendment will not change the total number of lots, minimum lot width, or minimum lot 
depth in the Whyman Haciendas subdivision.   
 

PARTICIPATION:

Public notification is not required for Final Plats.

PLANNING COMMISSION ACTION:

The Planning Commission does not review Final Plats.

ANALYSIS:

·        The General Plan designates this site for Medium High Density Residential (4 to 8 dwelling units per 
acre).  The proposed density of 3.8 dwelling units per acre is slightly less than the target density of the General 
Plan, but is consistent with the R1-6 zoning.   
   
·        The proposed final plat amendment is substantially consistent with the approved preliminary plat and 
final plat.  
   
·        The proposed modifications are minor and will not alter the design or character of the subdivision.  
   
·        All applicable stipulations required for the previously approved Whyman Haciendas Final Plat will 
remain in effect (Exhibit E).

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed amendment to the Whyman Haciendas Final 
Plat, subject to the following stipulations:  
   
1.      The recorded plat shall be in conformance with the Final Plat date stamped October 27, 2006, except as 
modified by these stipulations.  
   
2.      All applicable stipulations for the previously approved Whyman Haciendas Final Plat (Case FP-05-01) 
shall remain in full force and effect.

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE Case FP-06-7, a request to amend the Final 
Plat for Whyman Haciendas, subject to the two stipulations recommended by staff.

ATTACHMENTS: 

Click to download

Exhibits

FULL SIZE COPIES (Council Only):

Proposed Final Plat Amendment date stamped October 27, 2006

PROJECT MANAGER:

Ken Galica, Zoning Specialist (623) 478-3341







Exhibit C 

SUMMARY OF RELATED FACTS 
FP-06-7 

 
APPLICATION 

 

THE PROPERTY 

PARCEL SIZE 8.45 Acres 

LOCATION 
1,319 feet south of Harrison Drive (South of Buckeye 
Road) between Dysart Road and 4th Street. 

PHYSICAL 
CHARACTERISTICS 

The property is irregular in shape, with 330 linear feet 
of street frontage on Dysart Road and 90 linear feet of 
frontage on 4th Street.  The site consists of one parcel.  

EXISTING LAND USE Under Construction 

EXISTING ZONING R1-6 

ZONING HISTORY This property was annexed in 1990 and zoned R1-6. 

DEVELOPMENT 
AGREEMENT 

None 

 

 

SURROUNDING ZONING AND LAND USE 

NORTH Multi-Family Residential and vacant, zoned R-4 

EAST Tres Rios Single-Family Residential Subdivision, zoned PAD 

SOUTH Single-Family Residential, zoned R1-6 and R-5 

WEST Single-Family Residential, zoned R1-6 
 

GENERAL PLAN 

The General Plan identifies this property as Medium High Density Residential, 4-
8 dwelling units per gross acre. 

 

PUBLIC SCHOOLS 

SCHOOL DISTRICT(S) 
Avondale Elementary School District and Agua Fria 
Union High School District 

ELEMENTARY SCHOOL Michael Anderson (Grades K-6) 

MIDDLE SCHOOL Avondale Middle School (7-8) 

HIGH SCHOOL Agua Fria Union High School (Grades 9-12) 
 

 

 

 

 

 



 

 

STREETS 

Dysart Road 

CLASSIFICATION Collector 

EXISTING HALF STREET ROW 20 Feet 

STANDARD HALF STREET ROW 40 Feet 

EXISTING HALF STREET 
IMPROVEMENTS 

None 

STANDARD HALF STREET 
IMPROVEMENTS 

One travel lanes in each direction with 
½ center turn lane, curb, gutter, bike 
lane, sidewalk, landscape, lighting 

4th Street 

CLASSIFICATION Local 

EXISTING HALF STREET ROW 25 Feet 

MODIFIED HALF STREET ROW 25 Feet 

EXISTING HALF STREET 
IMPROVEMENTS 

One travel lane in each direction, curb, 
lighting. 

STANDARD HALF STREET 
IMPROVEMENTS 

One travel lanes in each direction, 
curb, sidewalk, lighting 

 

UTILITIES 

 
Water for the site will be provided from a 12-inch line in 4th Street and a 12-inch 
line in Dysart Road. 
 
The sewer pump line will connect to a 10” line which will connect to the existing 
15” line parallel to Dysart Road.   
 
 















EXHIBIT I 

 

Whyman Haciendas Lot Table 
 

Lot Number Width Area (sf) Area (acres) 

1 60 9325 0.21

2 60 8886 0.20

3 60 8590 0.20

4 60 8154 0.19

5 60 7729 0.18

6 60 7445 0.17

7 60 6818 0.16

8 60 6576 0.15

9 60 7440 0.17

10 60 7728 0.18

11 60 8155 0.19

12 60 8637 0.20

13 60 8993 0.21

14 60 9202 0.21

15 60 9263 0.21

16 60 9196 0.21

17 60 7082 0.16

18 60 7023 0.16

19 60 7063 0.16

20 60 7244 0.17

21 60 7569 0.17

22 60 8035 0.18

23 60 8540 0.20

24 60 8912 0.20

25 60 8781 0.20

26 60 8406 0.19

27 60 9128 0.21

28 60 8927 0.20

29 60 8563 0.20

30 60 8136 0.19

31 60 7733 0.18

32 60 7961 0.18

 





DEVELOPMENT 
SERVICES

SUBJECT: 
Final Plat for Coldwater Station Condominiums (FP-6-

05) 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Scott Wilken

THROUGH: Charlie McClendon, City Manager

REQUEST: Final Plat for the Coldwater Station condominiums

PARCEL 

SIZE:

3.42 Acres

LOCATION: Southeast Corner of Osborn Road and Indian School Road

APPLICANT: Mr. Richard Meese

OWNER: Copper State Growth Properties, LLC

BACKGROUND:

The subject property is located within the Palm Valley PAD which was approved in 1994.  The PAD includes 
areas for both residential and commercial development.  One of the areas designated for commercial 
development is located at the southeast corner of Indian School Road and Osborn Road.  
   
The City and SunCor Development entered into a development agreement in 1993.  The development 
agreement was amended in 1997, 1998, and 2002.  The third amendment to the development agreement 
specified C-2 (Community Commercial) uses for the subject property.  
   
The subject property is Tract B of the Dysart Ranch subdivision.  The final plat for Dysart Ranch was approved 
in November 2002.  Tract B was reserved for future commercial use.   
 On January 17, 2006, the City Council approved a site plan for Coldwater Station.  The site plan includes three 
single-story multi-tenant buildings designed for office, retail, and two restaurant uses.

SUMMARY OF REQUEST:

1.       The applicant is proposing to subdivide the airspace within the development’s three buildings to sell 
individual units as condominiums.  The development will consist of 23 individual condominiums in the three 
buildings:  eight in Building A, eight in Building B, and seven in Building C.  
   
2.       The Condominium Declaration designates the boundaries of each unit as the interior unfinished surfaces 
of the perimeter walls, floors, and ceilings.  Each unit includes the entry and exit doors, interior walls, ceiling 
and floor coverings and the airspace encompassed within the boundaries of each unit.   
   
3.       The condominium units will range in size from 666 square feet to 1,499 square feet, with the majority of 
the units between 1,100 and 1,200 square feet.  
   
4.       The Condominium Declaration defines ‘Common Elements’ as the entire condominium except for the 
units.  This includes the underlying land, the buildings, all exterior and bearing walls, roofs, drive aisles, and 
parking spaces, among other things.  The Condominium Owners’ Association will maintain, repair, and 

 



improve all common elements as set forth in the Declaration.  
   
5.       An 8’ public utility easement is being granted along Indian School Road and Osborn Road.  
   
6.       A preliminary plat is not required for commercial subdivisions.  
 

PARTICIPATION:

Public notifications and public hearings are not required for final plats. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review final plats. 

ANALYSIS:

·        The proposed condominium plat is consistent with the General Plan designation of Commercial and the 
PAD zoning for Coldwater Station.  
   
·        The proposed plat is consistent with the approved site plan for Coldwater Station.  
   
·        The plat is in conformance with the City of Avondale Subdivision Regulations.  
 

RECOMMENDATION:

Staff recommends that City Council APPROVE the proposed final plat subject to the following stipulations:  
  

1. The recorded plat shall be in conformance with the condominium plat date stamped September 19, 2006.  
2. The Condominium Owners’ Association shall maintain all common open space and right-of-way 

landscaped areas.  
3. The Condominium Declaration/CC&Rs shall be recorded at the time the plat is recorded. 

 
 

PROPOSED MOTION:

I move that the City Council APPROVE the final plat for Coldwater Station Condominiums subject to the 
three staff recommended stipulations.

ATTACHMENTS: 

Click to download

FP-06-5 Coldwater Station final plat exhibits

FULL SIZE COPIES (Council Only):

Proposed Final Plat date stamped September 19, 2006

PROJECT MANAGER:

Scott Wilken, Planner II





















CITY COUNCIL REPORT

SUBJECT: 
Purchase of 3M Library System Self-Check Machines 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Daniel Davis

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the purchase and installation of three (3) Self-Check machines 
for the Civic Center Library from 3M Library Systems in the amount of $117,454.25. 

DISCUSSION:

The 3M Self Check machines are used for automated check-out of books and library materials.  Maricopa 
County Library District uses this system at several locations in the county library system.  The City Council 
previously authorized the purchase of a Self Check machine and 5 bin sorter that will be used for book returns.   
These units are being purchased via a cooperative purchasing agreement with the Maricopa County Library 
District. The purchase of this equipment will streamline the processing of materials, increase operating 
efficiency, and reduce staff time.  
  

BUDGETARY IMPACT:

The 3M Library System Self-Check Machines are funded in the $850,000 FF & E budget for the new Civic 
Center Library. There is not a formal contract to approved, however a purchase order will be issued in 
accordance with the City of Avondale procurement procedures.

RECOMENDATION:

Staff recommends that the City Council approve the purchase and installation of three (3) Self-Check machines 
for the Civic Center Library from 3M Library Systems in the amount of $117,454.25

ATTACHMENTS: 

Click to download

3M Library System Self Check machines quote

 





CITY COUNCIL REPORT

SUBJECT: 
Agreement to Purchase Athletic Field Lighting for 

Festival Fields 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Daniel Davis

THROUGH: Charlie McClendon, City Manager

PURPOSE:

 Staff is requesting that the City Council approve an agreement to purchase athletic field lighting and automated 
control equipment for Festival Fields from MUSCO Lighting in the amount of $495,520.

DISCUSSION:

  The proposed improvements to Festival Fields include the construction of four (4) lighted Softball fields and a 
large multi-purpose festival area, new playground equipment, walking paths, landscaping, roadways and 
parking.  The direct purchase of the Athletic Field Lights for the softball fields and multi-purpose festival area 
by the City will avoid price mark up through the Design-Build Contract and provide a cost savings for the 
project.  
   
The proposed sports lighting equipment package consists of new fixtures, lamps, conduit, wiring, labor, 
equipment, and a control link module for automated, web-based control of the lighting, free one time mass 
lamp replacement and a 10 year warranty. The control link system will operate in harmony with Friendship and 
DonnieHaleParks.    
   
This purchase will be executed as a sole source contract to MUSCO Lighting. MUSCO lamps, fixtures, and 
control links are required to ensure compatibility between the lighting system at Festival Fields and the lighting 
system currently in use at Donnie Hale and FriendshipParks. The MUSCO lighting system provides a cost 
effective system for controlling and managing recreational lighting from a single location. The system is fully 
installed at FriendshipPark and DonnieHalePark and staff’s goal is to ensure system compatibility at each park 
throughout the park system.

BUDGETARY IMPACT:

The purchase of athletic lighting was planned for FY 2006-07, and is budgeted in account number 310-1028-
00-8210.  The athletic lighting equipment has a 4-6 week delivery and installation time schedule.  

RECOMENDATION:

Staff recommends that the City Council approve an agreement to purchase athletic field lighting and automated 
control equipment for Festival Fields from MUSCO Lighting in the amount of $495,520.

ATTACHMENTS: 

Click to download

PSA
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

MUSCO SPORTS LIGHTING, LLC 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

October 31, 2006, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Musco Sports Lighting, LLC, an Iowa limited liability company (the “Consultant”). 

 
RECITALS 

 
A. Pursuant to Section 25-20 of the City Code, the City may directly select certain 

professional services. 
 
B. The City desires to enter into this Agreement with the Consultant for the purchase 

and installation of athletic field lighting (the “Services”). 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until April 31, 2007. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $495,520.00 

for the Services, as set forth in Exhibit A. 
 
4. Payments.  The City shall pay the Consultant 25% of the total price for the 

Services at the time the order is executed.  All invoices shall document and itemize all work 
completed to date.  The invoice statement shall include a record of time expended and work 
performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
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expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the 
State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 
satisfactory to the City.  Failure to maintain insurance as specified herein may result in 
termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
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Agreement or failure to identify any insurance deficiency shall not relieve Consultant 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 
as an Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance citing applicable coverage is in force 
and contains the provisions as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Consultant.  Consultant 
shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  Consultant shall be 
solely responsible for any such deductible or self-insured retention amount. 

 
i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance 
requirements set forth herein protecting the City and Consultant.  Consultant shall be 
responsible for executing the agreement with Subcontractor and obtaining certificates of 
insurance verifying the insurance requirements. 
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j. Evidence of Insurance.  Prior to commencing any work or services 
under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 
formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 
evidence that policies are placed with acceptable insurers as specified herein and provide 
the required coverages, conditions and limits of coverage specified in this Agreement and 
that such coverage and provisions are in full force and effect.  If a certificate of insurance 
is submitted as verification of coverage, the City shall reasonably rely upon the certificate 
of insurance as evidence of coverage but such acceptance and reliance shall not waive or 
alter in any way the insurance requirements or obligations of this Agreement.  If any of 
the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 
responsibility to forward renewal certificates within ten days after the renewal date 
containing all the aforementioned insurance provisions.  Additionally certificates of 
insurance submitted without referencing a contract number will be subject to rejection 
and returned or discarded.  Certificates of insurance shall specifically include the 
following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives” 
shall be deleted.  Certificate forms other than ACORD form shall have similar 
restrictive language deleted. 
 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
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not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 
hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 
work adjunct or residual to performing the work under this Agreement, the Consultant 
shall maintain Professional Liability insurance covering negligent errors and omissions 
arising out of the Services performed by the Consultant, or anyone employed by the 
Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 
Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 
policy is written on a “claims made” basis, coverage shall extend for three years past 
completion and acceptance of the Services, and the Project Manager shall be required to 
submit certificates of insurance evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
statutes having jurisdiction of Consultant’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 
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11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 
expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 

 
12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 
otherwise, were offered or given by the Consultant or any agent or representative of the 
Consultant to any officer, agent or employee of the City for the purpose of securing this 
Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 
City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 
the Consultant an amount equal to 150% of the gratuity. 
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14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (i) existing and 
future City and County ordinances and regulations, (ii) existing and future state and federal laws 
and (iii) existing and future Occupational Safety and Health Administration (“OSHA”) 
standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
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agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (iii) given to 
a recognized and reputable overnight delivery service, to the address set forth below or (iv) 
delivered by facsimile transmission to the number set forth below: 
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If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  623-478-3802 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Musco Sports Lighting, LLC 
6006 North 133rd Drive 
Litchfield Park, Arizona  85340 
Facsimile:  623-910-9316 
Attn:  John Abney 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.15 Conflicting Terms.  In the event of a conflict between the Scope of Work 

and this Agreement, the terms of this Agreement shall govern. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of 
the date and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   MUSCO SPORTS LIGHTING, LLC, 
municipal corporation     an Iowa limited liability company 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2006, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on            , 2006, by 
     as      of MUSCO SPORTS LIGHTING, 
LLC, an Iowa limited liability company, on behalf of the company. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
 
 
 
     
 
 
 



677740.2 

EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

MUSCO SPORTS LIGHTING, LLC 
 

[Scope of Work] 
 

See following pages. 
 

 



Scope of Work 

Lower Buckeye Community Park, Project # 119631 
 
Owner Responsibilities: 
♦ Complete access to the site for construction using standard 2 wheel drive rubber tire 

equipment. 
♦ Locate existing underground utilities and irrigation systems and mark all pole 

locations. 
♦ Pay for extra costs associated with foundation excavation in non-standard soils (rock, 

caliche,  high water table, collapsing holes, etc.).  Standard soils are defined as soils 
that can be excavated using standard earth auguring equipment. 

♦ Provide electrical design by Electrical Engineer.  
♦ Provide and pay for necessary permitting. 
 
Musco Responsibilities: 
♦ Provide required poles, fixtures, and foundations.   
♦ Provide layout of pole locations and aiming diagram. 
♦ Provide Project Management assistance as needed.  
♦ Provide structural designs.  
♦ Provide review of electrical design as provided by Electrical Engineer.   
 
Musco Subcontractor Responsibilities: 

♦ Provide equipment and materials to off load equipment at jobsite per scheduled 
delivery. 

♦ Provide storage containers for material as necessary and dumpsters for waste 
disposal. 

♦ Provide adequate security to protect Musco delivered products from theft, vandalism 
or damage during the installation. 

♦ Provide materials and equipment to tie into existing electrical service panels as 
required or necessary.  (This needs defined per Electrical design). 

♦ Provide materials and equipment to install all, wiring and terminate wiring as 
required per electrical design.   

♦ Confirm the existing underground utilities and irrigation systems have been located 
and are clearly marked so as to avoid damage from construction equipment.  Repair 
any such damage during construction. 

♦ Provide materials and equipment to install (20) LSS foundations as specified on 
Layout. 

♦ Provide and install ground rods (one per pole location) for lightning protection per 
NFPA 780 Code.  Poles 70’ and below require a #2 ground wire.  Poles 80’ and 
above require 2/0 ground wire.  Ground rods to be 3/4”x10’ or 5/8”x8’ with a 10’ 
embedment.  Ground rods must be installed in soil, not in the concrete backfill. 

♦ Remove spoils to owner designated location at  jobsite. 
♦ Provide materials and equipment to assemble (152) LSG fixtures and terminate all 

necessary wiring. 



♦ Provide equipment and materials to assemble and erect (20) LSS Poles.  
♦ Provide equipment and materials to install the new LCC and terminate all necessary 

wiring. 
♦ Contractor will commission Control Link by contacting Control Link Central at (877-

347-3319) and going through the following steps: 
♦ Check all Zones to make sure they work in both auto and manual mode. 
♦ 1 hour comprehensive burn of all lights on each zone. 
♦ Set base line for the DAS (Diagnostic Acquisition System)  

♦ Keep all heavy equipment off of playing fields when possible.  Repair damage to 
grounds which exceeds that which would be expected.  Indentations caused by heavy 
equipment traveling over dry ground would be an example of expected damage.  Ruts 
and sod damage caused by equipment traveling over wet grounds would be an 
example of damage requiring repair. 

♦ Provide startup and aiming as required to provide complete and operating sports 
lighting system. 



 
City of Avondale Arizona 

Lower Buckeye Community Park 
 Date: 10/26/06 

To:  Dan Davis – City of Avondale  
 
 
Quotation Price 

Musco’s Light Structure Green™ as described below and delivered to the job site - $495,520. 

 
Equipment Description  

Light Structure Green™ System delivered to your site in Five Easy Pieces™ 

• (20) Pre-cast concrete bases 

• (20) Galvanized steel poles 

• UL Listed remote electrical component enclosures 

• Pole length wire harness 

• (156) Factory-aimed and assembled luminaires 

Also Includes: 

• Energy savings of more than 50% over a standard lighting system 

• 50% less spill and glare light than Musco’s prior industry leading technology 

• Musco Constant 25™ warranty and maintenance program that eliminates 100% of your maintenance 
costs for 25 years, including labor and materials 

• Guaranteed constant light level of 50 footcandles infield, 30 footcandles outfield on each Softball field for 
25 years, +/- 10% per IESNA RP-06-01 

• 2) group re-lamps at the end of the lamps’ rated life, 5000 hours 

• Reduced energy consumption with an average of 244.0 kW per hour 

• Control Link® Control & Monitoring System for flexible control and solid management of your lighting 
system 

• Lighting Contactors sized for voltage and phasing at job site 

• All wire installed in existing conduit and terminations for same  
 
Sales tax, labor, and unloading of the equipment is included as part of this quote, see scope of work attached. 
 
Pricing furnished is effective for 60 days unless otherwise noted and is considered confidential.  

Divulging technical or pricing information to competitive vendors will result in removal from the bid list. 

 
Payment Terms  

 
Payment of 25% of the contract price is required with order. The contract balance is due no later than 30 days 
from date of invoice. 
 
 
Musco will attempt to coordinate shipment so that delivery corresponds with the customer’s payment schedule.  It 
will be the responsibility of the wholesaler to ensure that Musco is aware of this delivery timeframe.  We will 
expect payment within the terms described above unless there is a written statement from Musco’s corporate 
headquarters stating the acceptance of different terms. 

 

 



Delivery to the job site from the time of order, submittal approval, and confirmation of order details 
including voltage and phase, pole locations is approximately 30-45 days. Due to the built-in custom light 
control per luminaire, pole locations need to be confirmed prior to production. Changes to pole locations 
after the product is sent to production could result in additional charges. 
 
Notes 

Quote is based on: 

• Shipment of entire project together to one location 

• Field sizes:  (4) 300’ radius softball fields, (1) multi-purpose field 330’ x 210’  

• Structural code and wind speed = 2003  IBC-C, 90 MPH. 

• Confirmation of pole locations prior to production  

 
Thank you for considering Musco for your sports-lighting needs. Please contact me with any questions. 
 
 
 
 
John Abney 
Musco Sales Representative 
Musco Sports Lighting, LLC 
6006 N 133

rd
 Drive 

Litchfield Park, Arizona 85340 
Phone:  623/935-3355 
E-mail:  john.abney@musco.com 
Fax:  623/910-9316 
 
Christina Eaton  
Musco Sales Coordinator 
Musco Sports Lighting, LLC 
2107 Stewart Road 
Muscatine, Iowa 52761 
Phone: 563/262-4774 
E-mail: christina.eaton@musco.com 
Fax: 800/374-6402 



CITY COUNCIL REPORT

SUBJECT: 
RESOLUTION 2611-1106 AUTHORIZING THE 

ISSUANCE OF CITY OF AVONDALE GENERAL 

OBLIGATION BONDS, SERIES B (2006) 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Kevin Artz

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the issuance of City of Avondale 
General Obligation Bonds, Series B (2006) in an amount not to exceed $2,500,000. 

BACKGROUND:

 
On October 16, 2006 the City Council adopted the first of two resolutions required to issue General Obligation 
Bonds.  The first resolution ordered the sale of City of Avondale General Obligation Bonds, Series B (2006), in 
an amount not to exceed $2,500,000, directed staff to advertise the notice of sale, and to prepare a preliminary 
official statement.   
   
A draft of the preliminary official statement was prepared on October 2, 2006 and the final official statement 
will be printed in November.

DISCUSSION:

 
This resolution authorizes the issuance of the Series B (2006) Bonds; provides for the annual levy of a tax to 
repay the principal, premium and interest, approves the bond registrar and paying agent agreement, approves 
the continuing disclosure undertaking, ratifies the distribution of the preliminary official statement, and awards 
the contract for the purchase of the bonds.  
   
The source of repayment for the bonds is secondary property taxes.  Therefore, the resolution provides for an 
annual levy upon all taxable property in the City to repay the bonds.  The following table illustrates the 
projected secondary assessed valuation, the secondary tax rate, the estimated debt service requirements for the 
Series 2006 bonds, the combined debt service requirements for all General Obligation Bonds, and the projected 
tax rate (see Preliminary GO Analysis):  
     
As the table in Attachment A illustrates, the Series 2006 bonds have been structured so that the estimated 
secondary tax rate is projected to remain at or below $.74 per $100 of assessed valuation (i.e., the 2006 bonds 
are not projected to result in an increase of property taxes).  This analysis is based on multi-year assumptions, 
and the tax levy will have to be calculated each year when the new assessed valuations are received from 
Maricopa County.  Staff has used conservative assumptions in preparing this analysis; however, it is possible 
that growth in the assessed valuation will not meet the projections used, and the tax rate may exceed the $.74 in 
the future as a result of the Series 2006 bonds.  
   
The resolution also appoints Zion’s National Bank as bond registrar and paying agent.  Stone & Youngberg 
solicited bids from interested parties.  Four firms submitted bids with Zion’s National bank submitting the 
lowest fee proposal.  

 



   
The Continuing Disclosure undertaking is being executed to provide information for the benefit of the owners 
of the securities.  The agreement requires the City to provide an Annual Report (Comprehensive Annual 

Financial Report) to the national repositories by February 1st of each year.  

   
The Official Statement provides information necessary to the prospective buyers of the Bonds, including 
detailed information on the Series 2006 Bonds, the project description, debt service requirements, sources and 
uses of funds, audited financial statements and legal documents and disclosures.    
   
The award of the contract will be to the bidder with the lowest net interest cost to the City.  Bids are scheduled 
to be received November 6, 2006 at 10:00 A.M.  Staff will present a handout at the Council meeting on 

November 6th, with the results of the bids and the winning bidder.  Once the low bidder is determined, the 
blanks in the attached resolution will be completed.

BUDGETARY IMPACT:

The source of repayment on the Series 2006 Bonds is secondary property taxes.  The debt service payments 
have been appropriated in fund 401.  Projected revenues are adequate to cover the debt service payments.

RECOMENDATION:

Staff recommends that the Mayor and City Council adopt a resolution authorizing the issuance of City of 
Avondale General Obligation Bonds, Series B (2006) in an amount not to exceed $2,500,000.

ATTACHMENTS: 

Click to download

Resolution 2611-1106

Preliminary GO Analysis 101206

POS GO 06 Avondale



 

RESOLUTION NO. _2611-1106 
 
 

RESOLUTION AUTHORIZING THE ISSUANCE OF CITY OF AVONDALE, 
ARIZONA GENERAL OBLIGATION BONDS (PROJECTS OF 1998), 
SERIES B (2006), IN THE PRINCIPAL AMOUNT OF $2,500,000; 
PROVIDING FOR THE ANNUAL LEVY OF A TAX ON ALL THE 
TAXABLE PROPERTY WITHIN THE CITY OF AVONDALE, ARIZONA, TO 
PROVIDE FOR THE PAYMENT OF INTEREST ON AND PRINCIPAL OF 
SAID BONDS; APPROVING AND AUTHORIZING EXECUTION AND 
DELIVERY OF NECESSARY RELATED DOCUMENTS; RATIFYING THE 
DISTRIBUTION OF A PRELIMINARY OFFICIAL STATEMENT AND 
APPROVING AN OFFICIAL STATEMENT; AWARDING CONTRACT FOR 
THE PURCHASE OF SAID BONDS AND DECLARING AN EMERGENCY 

 
 

WHEREAS, at a special bond election held in and for the City on September 8, 1998, 
there was submitted to the qualified electors thereof the following question: 

QUESTION NO. 5 

PURPOSE: LIBRARY FACILITIES 
AMOUNT: $2,500,000 

Shall the City of Avondale, Arizona (the "City"), be authorized to 
incur indebtedness by the issuance of bonds of the City in the 
principal amount of $2,500,000 for the purpose of providing funds 
to design, construct, equip and furnish a library facility complete 
with interior furnishings, books, periodicals and other library 
media, to acquire land for such library facility by purchase, 
exercise of the power of eminent domain or any other method of 
acquisition, and to improve the grounds of the library facility so 
constructed, and to pay all expenses incidental thereto and to the 
issuance and sale of such bonds, such bonds, or any series thereof, 
to be issued as general obligation bonds of the City, payable from 
ad valorem taxes levied upon all taxable property in the City; such 
bonds, or any series thereof, to be in the denomination of $5,000 
each or whole multiples thereof, to mature not more than 20 years 
from their date and to bear interest at a rate or rates not to exceed 
9% per annum, payable semiannually; provided that each bond 
may be evidenced by one instrument or a succession of instruments 
and the interest may payable more frequently, and at a variable rate 
or rates, none of which shall exceed 9% per annum?

; and

685986.1 1 



 

WHEREAS, the returns of the special bond election were duly canvassed by the Mayor 
and Council of the City and a certificate disclosing the purpose of the special bond election held 
on September 8, 1998, the total number of votes cast thereat, the total number of votes for and 
against the issuance of the bonds, and stating that the creation of the indebtedness by the 
issuance of the bonds in accordance with the foregoing questions was ordered, has been filed and 
recorded in the office of the County Recorder of Maricopa County, Arizona; and 

WHEREAS, a majority of the qualified electors of the City, voting at the special bond 
election held on September 8, 1998, voted "For the Bonds," in answer to Questi No. 5 submitted; 
and 

WHEREAS, $2,500,000 aggregate principal amount of City of Avondale, Arizona 
General Obligation Bonds (Projects of 1998), Series B (2006) (the "Bonds"), are to be issued and 
sold at this time; and 

WHEREAS, offers for the purchase of the Bonds have been received pursuant to a 
Notice Inviting Proposals For Purchase Of Bonds (the "Notice") heretofore issued by the City; 
and 

WHEREAS, the proposal of __________________________________ (the 
("Purchaser") has been determined to result in the lowest true interest cost to the City and, in all 
respects, complies with the terms of the Notice. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF 
THE CITY OF AVONDALE, ARIZONA, as follows: 

SECTION 1.  The Bonds shall be issued in a principal amount of $2,500,000 to provide 
funds for the purposes set forth in the above-mentioned form of ballot Question No. 5 submitted 
to the qualified electors of the City on September 8, 1998. 

SECTION 2.  The Bonds herein authorized to be issued by the City constitute the second 
series of bonds of a total authorized issue of not to exceed $2,500,000 principal amount of bonds 
of the City approved by the qualified electors of the City (Question No. 5) at a special bond 
election duly called and held in and for the City on September 8, 1998, under the provisions of 
Title 35, Chapter 3, Article 3, Arizona Revised Statutes, as amended. 

SECTION 3.  The proceeds from the sale of the Bonds shall be credited against the total 
principal amount of bonds so approved and against the specific amount of bonds so authorized 
by the qualified electors of the City at the special bond election called and held on September 8, 
1998, and for the purposes and the projects as set forth in Question No. 5 on the official form of 
ballot and the proceeds of the Bonds shall be applied to the purposes and the projects described 
in Question No. 5 in the following manner: 

September 8, 1998 Special Bond Election 

Question No. Purpose Amount

5 Library Improvements $2,500,000 

 TOTAL $2,500,000 
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By setting forth the above schedule, the Mayor and Council of the City further declare 
that the indebtedness represented by the Bonds shall be applied against the City's constitutional 
debt limits as follows:  The principal amount of the Bonds shall be applied to the City's 
indebtedness, which, with the assent of the qualified electors of the City, exceeds six percent 
(6%) of the value of the taxable property in the City, as ascertained by the last assessment for 
State and County purposes, previous to incurring such indebtedness. 
 

SECTION 4.  (a) The Bonds shall be dated the date of their initial authentication and 
delivery, shall be numbered, by maturity, from 1 consecutively upwards, or in any other manner 
deemed appropriate by the Bond Registrar and Paying Agent (as that term is hereinafter defined), 
shall initially be issued in book-entry form and Beneficial Owners (as that term is hereinafter 
defined) may acquire beneficial interests in the denomination of $5,000 of principal amount or 
any whole multiple thereof, shall be numbered consecutively within each maturity, shall be fully 
registered bonds without coupons, shall be in the denomination of $5,000 of principal amount, or 
any whole multiple thereof, shall bear interest from the most recent January 1 or July 1 to which 
interest has been paid or duly provided for or, if no interest has been paid or duly provided for, 
from their date, which interest shall be payable on January 1, 2007, and semiannually on July 1 
and January 1 of each year thereafter during the term of each of the Bonds.  The principal of and 
premium, if any, on the Bonds shall be payable upon presentation and surrender thereof at the 
designated corporate trust office of the Bond Registrar and Paying Agent.  Interest on the Bonds 
shall be payable by check mailed to the registered owner thereof, as shown on the registration 
books for the Bonds maintained by the Bond Registrar and Paying Agent at the address 
appearing therein at the close of business on the fifteenth (15th) day of the calendar month next 
preceding that interest payment date (the "regular record date").  Any interest which is not timely 
paid or duly provided for shall cease to be payable to the registered owner thereof (or of one or 
more predecessor Bonds) as of the regular record date, and shall be payable to the registered 
owner thereof (or of one or more predecessor Bonds) at the close of business on a special record 
date for the payment of that overdue interest.  The special record date shall be fixed by the Bond 
Registrar and Paying Agent whenever moneys become available for payment of the overdue 
interest, and notice of the special record date shall be given to the registered owners of the Bonds 
not less than ten (10) days prior thereto.  The principal of and premium, if any, and interest on 
the Bonds shall be payable in lawful money of the United States of America, the Bonds to 
mature on July 1 in the years and in the amounts and, in accordance with the terms of the 
proposal submitted by the Purchaser for the purchase of the Bonds which is hereby accepted, the 
Bonds being hereby awarded to the Purchaser, to bear interest from the date of initial 
authentication and delivery thereof, at the rates as follows: 

Year
Principal 

Amounts Maturing
Interest Rate 
  Per Annum  

 
2007 

 
$320,000 

 
% 

2008 515,000  
2009 150,000  
2010 160,000  
2011 165,000  
2012 175,000  
2013 185,000  
2014 195,000  
2015 200,000  
2016 210,000  
2017 225,000  
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(b) is hereby appointed as "Bond Registrar and Paying Agent" for the Bonds.  
The Bond Registrar and Paying Agent shall maintain the books of the City for the registration of 
ownership of each Bond.  A Bond may be transferred on the registration books upon delivery of 
the Bond to the Bond Registrar and Paying Agent, accompanied by a written instrument of 
transfer in form and with guaranty of signature satisfactory to the Bond Registrar and Paying 
Agent, duly executed by the registered owner of the Bond to be transferred or his attorney-in-fact 
or legal representative, containing written instructions as to the details of the transfer of such 
Bond.  No transfer of any Bond shall be effective until entered on the registration books. 

(c) In all cases upon the transfer of a Bond, the Bond Registrar and Paying 
Agent shall enter the transfer of ownership in the registration books and shall authenticate and 
deliver in the name of the transferee or transferees a new fully registered Bond or Bonds of the 
denomination of $5,000 of principal amount or any whole multiple thereof (except that no Bond 
shall be issued which relates to more than a single principal maturity) for the aggregate principal 
amount which the registered owner is entitled to receive at the earliest practicable time in 
accordance with the provisions of this Section.  The City or the Bond Registrar and Paying 
Agent shall charge the owner of such Bond, for every such transfer of a Bond, an amount 
sufficient to reimburse them for any transfer fee, tax or other governmental charge required to be 
paid with respect to such transfer, and may require that such charges be paid before any such 
new Bond shall be delivered.  The City and the Bond Registrar and Paying Agent shall not be 
required (a) to issue or transfer any Bonds during a period beginning with the opening of 
business on the fifteenth (15th) calendar day next preceding either any interest payment date or 
during the period of five (5) days next preceding the mailing of notice of any special record date, 
or (b) any Bonds or part thereof called for redemption within sixty (60) days prior to the 
redemption date. 

(d) In case any Bond becomes mutilated or destroyed or lost, the City shall 
cause to be executed and delivered a new Bond, as the case may be, of like type, date, maturity 
and tenor in exchange and substitution for and upon the cancellation of such mutilated Bond, or 
in lieu of and in substitution for such Bond, destroyed or lost, upon the registered owner paying 
the reasonable expenses and charges of the City in connection therewith and, in the case of a 
Bond, destroyed or lost, filing with the Bond Registrar and Paying Agent by the registered owner 
evidence satisfactory to the Bond Registrar and Paying Agent that such Bond, was destroyed or 
lost, and furnishing the Bond Registrar and Paying Agent with a sufficient indemnity bond 
pursuant to Section 47-8405, Arizona Revised Statutes, as amended. 

(e) At the time of original issuance thereof, the Bonds shall be subject to a 
Book-Entry System (as that term is hereinafter defined) of ownership and transfer, except as 
provided in (iii) below. The general provisions for effecting the Book-Entry System are as 
follows: 

 (i) the City hereby designates The Depository Trust Company, New 
York, New York, as the initial Depository (as that term is hereinafter defined) 
hereunder. 

 (ii) notwithstanding the provisions regarding exchange and transfer of 
Bonds under subsections (b), (c) and (d) above and so long as the Bonds are the 
subject of the Book-Entry System, the Bonds shall initially be evidenced by one 
typewritten certificate for each maturity, in an amount equal to the aggregate 
principal amount thereof.  The Bonds so initially delivered shall be registered in 
the name of "Cede & Co." as nominee for The Depository Trust Company.  The 
Bonds may not thereafter be transferred or exchanged on the registration books of 
the City maintained by the Bond Registrar and Paying Agent except: 
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(A) to any successor Depository designated pursuant to (iii) 
below; 

(B) to any successor nominee designated by a Depository; or 

(C) if the City shall elect to discontinue the Book-Entry System 
pursuant to (iii) below, the City will cause the Bond Registrar and Paying Agent 
to authenticate and deliver replacement Bonds in fully registered form in 
authorized denominations in the names of the Beneficial Owners or their 
nominees, as certified by the Depository, at the expense of the City; thereafter the 
provisions of subsections (b), (c) and (d) above regarding registration, transfer 
and exchange of the Bonds shall apply. 

 (iii) the Bond Registrar and Paying Agent, pursuant to a request from 
the City for the removal or replacement of the Depository, and upon thirty (30) 
days' notice to the Depository, may remove or replace the Depository.  The Bond 
Registrar and Paying Agent shall remove or replace the Depository at any time 
pursuant to the request of the City. The Depository may determine not to continue 
to act as Depository for the Bonds upon thirty (30) days' written notice to the City 
and the Bond Registrar and Paying Agent. 

If the use of the Book Entry System is discontinued, then after the Bond 
Registrar and Paying Agent has made provision for notification of the Beneficial 
Owners of their book entry interests in the Bonds by appropriate notice to the then 
Depository, the City and the Bond Registrar and Paying Agent shall permit 
withdrawal of the Bonds from the Depository and authenticate and deliver the 
Bond certificates in fully registered form and in denominations authorized by this 
Section to the assignees of the Depository or its nominee.  Such withdrawal, 
authentication and delivery shall be at the cost and expense (including costs of 
printing or otherwise preparing, and delivering, such replacement Bond 
certificates) of the City. 

 (iv) so long as the Book-Entry System is used for the Bonds, the City 
and the Bond Registrar and Paying Agent shall give any notice of redemption or 
any other notices required to be given to registered owners of Bonds only to the 
Depository or its nominee registered as the owner thereof.  Any failure of the 
Depository to advise any of its participants, or of any participant to notify the 
Beneficial Owner, of any such notice and its content or effect will not affect the 
validity of the redemption of the Bonds called for redemption or of any other 
action premised on such notice.  Neither the City nor the Bond Registrar and 
Paying Agent shall be responsible or liable for the failure of the Depository or any 
participant thereof to make any payment or give any notice to a Beneficial Owner 
in respect of the Bonds or any error or delay relating thereto. 

 (v) notwithstanding any other provision of this Resolution or the 
Bonds to the contrary, so long as the Bonds are subject to the Book-Entry System, 
it shall not be necessary for the registered owner to present his Bond for payment 
of sinking fund installments.  The sinking fund installments may be noted on 
books kept by the Bond Registrar and Paying Agent and the Depository for such 
purpose and the Bonds shall be tendered to the Bond Registrar and Paying Agent 
at their maturity. 

 (vi) For purposes of this Resolution, "Beneficial Owners" shall mean 
actual purchasers of the Bonds whose ownership interest is evidenced only in the 

685986.1 5 



 

Book-Entry System maintained by the Depository, "Book-Entry System" shall 
mean a system for clearing and settlement of securities transactions among 
participants of a Depository (and other parties having custodial relationships with 
such participants) through electronic or manual book-entry changes in accounts of 
such participants maintained by the Depository hereunder for recording 
ownership of the Bonds by Beneficial Owners and transfers of ownership interests 
in the Bonds, and "Depository" shall mean The Depository Trust Company, New 
York, New York or any successor depository designated pursuant to this Section. 

(f) The Bonds shall not be subject to redemption prior to maturity. 

SECTION 5.  The Bonds shall be executed on behalf of the City by the Mayor of the City 
and attested by the Clerk of the City by the facsimile signatures of such officials, and such 
officials are hereby authorized and directed to execute the Bonds as aforesaid. 

SECTION 6.  For the purpose of paying the principal of, premium, if any, and interest on 
the Bonds in each year while any of the Bonds shall be outstanding, there shall be and hereby is 
levied upon all of the taxable property in the City a continuing, direct, annual, ad valorem tax 
over and above all other taxes authorized or permitted by law, which tax, together with other 
funds then on hand and available for such purpose, shall be sufficient to pay the principal of, 
premium, if any, and interest on the Bonds as the same become due.  The tax shall be extended 
and collected for the City, and the officials of the City and of Maricopa County, Arizona charged 
with the annual extension and collection of taxes, without further instructions from the Mayor 
and Council of the City, shall extend and collect the tax upon issuance of the Bonds.  All moneys 
collected through such tax shall be paid into the treasury of the City, to the credit of the "General 
Obligation Bonds (Projects of 1998), Series B (2006), Debt Service Fund" of the City from 
which fund the Bonds shall be payable, which tax moneys shall be held in sub funds to be known 
as the "Interest Fund" and the "Redemption Fund," which funds shall be kept separate and apart 
from and not commingled with any other funds or moneys and which shall be used solely for, 
respectively, payment of interest on and principal of, and premium, if any, on the Bonds.  If at 
any time there are sufficient moneys or investments in the Debt Service Fund to pay all principal, 
premium, if any, and interest due or to become due on all of the Bonds, then no additional tax 
levy need be made for the payment of the principal of, premium, if any, and interest on the 
Bonds. 

SECTION 7.  The Bonds to be issued shall be in substantially the following form, 
allowing those officials executing the Bonds to make the insertions and deletions necessary to 
conform the Bonds to this Resolution and the Notice: 

(Form of Bond) 

UNLESS THIS CERTIFICATE IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE 
OF THE DEPOSITORY TRUST COMPANY ("DTC") TO THE CITY OR ITS AGENT FOR 
REGISTRATION OF TRANSFER, EXCHANGE OR PAYMENT, AND ANY CERTIFICATE 
ISSUED IS REGISTERED IN THE NAME OF CEDE & CO. OR IN SUCH OTHER NAME 
AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC (AND ANY 
PAYMENT IS MADE TO CEDE & CO. OR TO SUCH OTHER ENTITY AS IS REQUESTED 
BY AN AUTHORIZED REPRESENTATIVE OF DTC), ANY TRANSFER, PLEDGE OR 
OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS 
WRONGFUL INASMUCH AS THE REGISTERED OWNER HEREOF, CEDE & CO., HAS 
AN INTEREST HEREIN. 
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REGISTERED 
NO. ...... $.......... 

UNITED STATES OF AMERICA 

STATE OF ARIZONA MARICOPA COUNTY 

CITY OF AVONDALE, ARIZONA 
GENERAL OBLIGATION BONDS (PROJECTS OF 1998), 

SERIES B (2006) 

Interest Rate: Maturity Date: Dated as of: CUSIP 
...% per annum  July 1, ....  ............, 2006 ............ 

 
 
REGISTERED OWNER: ........................................ 

PRINCIPAL AMOUNT: ........................................ DOLLARS 
 
 

CITY OF AVONDALE, ARIZONA (hereinafter referred to as the "City"), for value 
received, hereby promises to pay to the registered owner named above, or registered assigns, the 
principal amount stated above on the aforesaid Maturity Date, unless this Bond is called for 
redemption prior to its maturity date and payment provided therefor, and to pay interest on the 
principal amount at the aforesaid Interest Rate on January 1, 2007, and semiannually on July 1 
and January 1 of each year thereafter ("interest payment date") from the date of this Bond to its 
maturity, or until redeemed if called for redemption prior to maturity.  The principal of and 
premium, if any, on this Bond are payable upon presentation and surrender hereof at the 
principal corporate trust office of ..........................................., as Bond Registrar and Paying 
Agent.  Interest on this Bond is payable by check mailed to the registered owner hereof, as 
shown on the registration books for this series maintained by the Bond Registrar and Paying 
Agent at the address appearing therein at the close of business on the 15th day of the calendar 
month next preceding that interest payment date (the "regular record date").  Any interest which 
is not timely paid or duly provided for shall cease to be payable to the registered owner hereof 
(or of one or more predecessor Bonds) as of the regular record date, and shall be payable to the 
registered owner hereof (or of one or more predecessor Bonds) at the close of business on a 
special record date for the payment of that overdue interest.  The special record date shall be 
fixed by the Bond Registrar and Paying Agent whenever moneys become available for payment 
of the overdue interest, and notice of the special record date shall be given to the registered 
owner hereof not less than 10 days prior thereto.  The principal, premium, if any, and interest on 
this Bond are payable in lawful money of the United States of America on the respective dates 
when principal and interest become due. 

This Bond is one of a series of Bonds limited to the total principal amount of $2,500,000, 
of like tenor except as to number, denomination, maturity date and interest rate, issued by the 
City of Avondale, Arizona (the "City"), to provide funds for certain road improvements in the 
City.  These Bonds are authorized by a Resolution of the Mayor and Council of the City of 
Avondale, Arizona, duly adopted prior to the issuance hereof (the "Resolution"), and pursuant to 
and in conformity with the Constitution and laws of the State of Arizona, including, particularly, 
Title 35, Chapter 3, Article 3, Arizona Revised Statutes, as amended, and all other laws of the 
State of Arizona relating thereto. 

For the punctual payment of this Bond and the interest hereon as aforesaid and for the 
levy and collection of taxes in accordance with the statutes authorizing the issuance of this Bond, 
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the full faith and credit of the City are hereby irrevocably pledged.  The Mayor and Council of 
the City have by the Resolution ordered the creation of a debt service fund for the payment of 
this Bond and all Bonds of this series. Such fund is to be held in trust for the benefit of the 
registered owner or owners of the Bonds of this series. 

The Bonds are not subject to redemption prior to maturity. 

The Bond Registrar and Paying Agent will maintain the books of the City for the 
registration of ownership of this Bond as provided in the Resolution. 

This Bond may be transferred on the registration books upon delivery hereof to the Bond 
Registrar and Paying Agent, accompanied by a written instrument of transfer in form and with 
guaranty of signature satisfactory to the Bond Registrar and Paying Agent, duly executed by the 
registered owner of this Bond or his or her attorney-in-fact or legal representative, containing 
written instructions as to the details of the transfer.  No transfer of this Bond shall be effective 
until entered on the registration books. 

In all cases upon the transfer of a Bond of this series, the Bond Registrar and Paying 
Agent will enter the transfer of ownership in the registration book and will authenticate and 
deliver in the name of the transferee or transferees a new fully registered Bond or Bonds of the 
denomination of $5,000 or any whole multiple thereof (except that no Bond shall be issued 
which relates to more than a single principal maturity) for the aggregate principal amount which 
the registered owner is entitled to receive at the earliest practicable time in accordance with the 
provisions of the Resolution.  The City or the Bond Registrar and Paying Agent shall charge the 
registered owner of such Bond, for every such transfer of a Bond, an amount sufficient to 
reimburse them for any transfer fee, tax or other governmental charge required to be paid with 
respect to such transfer, and may require that such charge be paid before any such new Bond 
shall be delivered. 

The City and the Bond Registrar and Paying Agent will not be required (a) to issue or 
transfer any Bonds during a period beginning with the opening of business on the 15th calendar 
day next preceding either any interest payment date or during the period of five days next 
preceding the mailing of notice of any special record date, or (b) any Bonds or part thereof called 
for redemption within 60 days prior to the redemption date. 

This Bond shall not be entitled to any security or benefit under the Resolution or be valid 
or become obligatory for any purpose until the Certificate of Authentication hereon shall have 
been signed by the Bond Registrar and Paying Agent. 

It is hereby certified and recited that all conditions, acts and things required by the 
Constitution and laws of the State of Arizona to exist, to occur and to be performed precedent to 
and in the issuance of this Bond do exist, have occurred and have been performed and that the 
series of Bonds of which this Bond is one, together with all other indebtedness of the City, is 
within every debt and other limit prescribed by the Constitution and laws of the State of Arizona 
and that due provision has been made for the levy and collection of a direct, annual, ad valorem 
tax upon all of the taxable property in the City for the payment of this Bond and of the interest 
hereon as each becomes due. 
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IN WITNESS WHEREOF, the CITY OF AVONDALE, ARIZONA, has caused this 
Bond to be executed in the name of the City by the facsimile signature of the Mayor of the City 
and attested by the facsimile signature of the Clerk of the City. 

CITY OF AVONDALE, ARIZONA 
 
 
By            (Facsimile)   .................................... 
  Mayor 

 
ATTEST: 
 
 
By          (Facsimile)   .............................. 
  Clerk 
 
 
 
 
 

CERTIFICATE OF AUTHENTICATION 
 
 

This Bond is one of the Bonds described in the within-mentioned Resolution and is one 
of the City of Avondale, Arizona General Obligation Bonds (Projects of 1998), Series B (2006). 

Date of Authentication: _____________ 

 
 
 
  
Bond Registrar and Paying Agent 
 
 
 
By  
  Authorized Representative 
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ASSIGNMENT 

For value received, the undersigned hereby sells, assigns and transfers unto .................... 
the within Bond and irrevocably constitutes and appoints .................... attorney to transfer this 
Bond on the books kept for registration thereof, with full power of substitution in the premises. 

Dated: ._______________ 

Signature Guaranteed: 

.............................. 
(Commercial Bank, Trust Company or member 
of a National Securities Exchange) 

 
 
Signature 
 
 
Signature 
 
Notice: The assignor's signature to this 
assignment must correspond with the name 
as it appears upon the face of the within 
Bond in every particular, without alteration 
or any change whatsoever. 

The following abbreviations, when used in the inscription on the face of the 
within Bond, shall be construed as though they were written out in full according to applicable 
laws or regulations. 

TEN COM - as tenants in common 
TEN ENT - as tenants by the entireties 
JT TEN - as joint tenants with right 
         of survivorship and not as 
         tenants in common 

UNIF GIFT/TRANS MIN ACT - .......... Custodian 
                                     (Cust)              (Minor) 

under Uniform Gifts/Transfers to Minors Act ........... 
                                         (State) 

Additional abbreviations may also be used though not included in the above list 

ALL FEES AND COSTS OF TRANSFER 
SHALL BE PAID BY THE TRANSFEROR 
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SECTION 8.  In consideration of the purchase and acceptance of any and all of the Bonds 
issued hereunder by those who shall be the registered owners of the same from time to time, this 
Resolution shall be deemed to be and shall constitute a contract among the City and the 
registered owners of the Bonds. 

SECTION 9.  Upon the payment for the Bonds in accordance with the accepted bid and 
the provisions of this Resolution, the Mayor, the Clerk or the Finance & Budget Director of the 
City, or any of them, are hereby authorized and directed to deliver the Bonds to the Purchaser 
thereof upon receipt of payment therefor.  (The Clerk or the Finance & Budget Director, or either 
of them, are hereby authorized and directed to return forthwith the good faith checks of all 
unsuccessful bidders.) 

SECTION 10.  The proceeds derived from the sale of the Bonds shall be deposited in the 
treasury of the City to the credit of "The City of Avondale, Arizona (Projects of 1998), Series B 
(2006), Library Improvements Construction Fund" of the City in a separate subfund and in the 
amount as follows: 

Name of Subfund Amount

"Library Improvements Construction Fund - 
   Series B (2006)" 

$2,500,000 

TOTAL $2,500,000 

to be used solely for the purposes specified in the aforementioned ballot Question No. 5 
submitted to the qualified electors of the City on September 8, 1998; provided, however, that 
(a) such proceeds may be invested in the manner and under the circumstances allowed by law 
and (b) any moneys remaining in any subfund after such purposes shall have been accomplished 
shall be transferred to the Redemption Fund and the Interest Fund of the City in the same fashion 
as taxes. 

SECTION 11.  The Mayor or, in the absence thereof, the Vice Mayor and Clerk of the 
City, for and on behalf of the City, are hereby authorized and directed to execute and attest a 
standard form of bond registrar and paying agent agreement with the Bond Registrar and Paying 
Agent with such changes therein as may be approved by such officials whose signatures thereon 
shall be evidence of such approval, as well as an appropriate agreement with DTC as necessary 
therefor. 

SECTION 12.  The distribution of the Notice and the preliminary official statement 
relating to the Bonds are in all respects hereby ratified, approved and confirmed.  The Mayor is 
hereby authorized and directed to approve, for and on behalf of the City, a final official statement 
for use in connection with the offering and sale of the Bonds.  The execution of the final official 
statement by the Mayor or, in the absence thereof, the Vice Mayor of the City shall be 
conclusively deemed to evidence the approval of the form and content thereof by the City. 

SECTION 13. 

(a) The City shall not make or direct the making of any investment or other 
use of the proceeds of any Bonds which would cause such Bonds to be "arbitrage bonds" as that 
term is defined in Section 148 (or any successor provision thereto) of the Internal Revenue Code 
of 1986, as amended, or "private activity bonds" as that term is defined in Section 141 (or any 
successor provision thereto) of such Code, and the City shall comply with the requirements of 
such Code sections and related regulations throughout the term of the Bonds.  The Mayor and 
Council of the City hereby further covenants and agrees to comply with the procedures and 
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covenants contained in any arbitrage rebate provision or separate agreement executed in 
connection with the issuance of the Bonds for so long as compliance is necessary in order to 
maintain the exclusion from gross income for federal income tax purposes of interest on the 
Bonds.  In consideration of the purchase and acceptance of the Bonds by such holders from time 
to time and of retaining such exclusion and as authorized by Title 35, Chapter 3, Article 7, 
Arizona Revised Statutes, as amended, the Mayor and Council of the City covenants, and the 
appropriate officials of the City are hereby directed, to take all action required to retain such 
exclusion and to refrain from taking any action prohibited by such Code which would adversely 
affect in any respect such exclusion. 

(b) The City shall take all necessary and desirable steps, as determined by the 
Mayor and Council of the City, to comply with the requirements hereunder in order to ensure 
that interest on the Bonds is excluded from gross income for federal income tax purposes under 
such Code; provided, however, compliance with any such requirement shall not be required in 
the event the City receives a Bond Counsel's Opinion (as such term is hereinafter defined) that 
either (i) compliance with such requirement is not required to maintain the exclusion from gross 
income of interest on the Bonds, or (ii) compliance with some other requirement will meet the 
requirements of such Code.  In the event the City receives such a Bond Counsel's Opinion, the 
parties agree to amend this Resolution to conform to the requirements set forth in such opinion. 

(c) If for any reason any requirement hereunder is not complied with, the City 
shall take all necessary and desirable steps, as determined by the Mayor and Council of the City, 
to correct such noncompliance within a reasonable period of time after such noncompliance is 
discovered or should have been discovered with the exercise of reasonable diligence and the City 
shall pay any required interest or penalty under Regulations section 1.148-3(h) relating to such 
Code. 

(d) The employment of such experts and consultants to make, as necessary, 
any calculations in respect of rebates to be made to the United States of America in accordance 
with Section 148(f) of such Code, is hereby authorized. 

SECTION 14. 

(a) Terms not otherwise defined in Subsection (b) hereof shall have the 
meanings given to them in the arbitrage certificate of the City delivered in connection with the 
issuance of the Bonds. 

(b) The following terms shall have the following meanings: 

Bond Counsel's Opinion shall mean an opinion signed by an attorney or firm of 
attorneys of nationally recognized standing in the field of law relating to municipal bonds 
selected by the City. 

Bond Year shall mean each one-year period beginning on the day after the 
expiration of the preceding Bond Year.  The first Bond Year shall begin on the date of issue of 
the Bonds and shall end on the date selected by the City, provided that the first Bond Year shall 
not exceed one calendar year.  The last Bond Year shall end on the date of retirement of the last 
Bond. 

Bond Yield is as indicated in such arbitrage certificate.  Bond Yield shall be 
recomputed if required by Regulations section 1.148-4(b)(4) or 4(h)(3).  Bond Yield shall mean 
the discount rate that produces a present value equal to the Issue Price of all unconditionally 
payable payments of principal, interest and fees for qualified guarantees within the meaning of 
Regulations section 1.148-4(f) and amounts reasonably expected to be paid as fees for qualified 
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guarantees in connection with the Bonds as determined under Regulations section 1.148-4(b).  
The present value of all such payments shall be computed as of the date of issue of the Bonds 
and using semiannual compounding on the basis of a 360-day year. 

Code shall mean the Internal Revenue Code of 1986, as amended, and any 
successor provisions thereto. 

Gross Proceeds shall mean: 

(i) any amounts actually or constructively received by the City from the sale 
of the Bonds but excluding amounts used to pay accrued interest on the Bonds within one year of 
the date of issuance of the Bonds; 

(ii) transferred proceeds of the Bonds under Regulations section 1.148-9; 

 (iii) any amounts actually or constructively received from investing amounts 
described in (i), (ii) or this (iii); and 

 (iv) replacement proceeds of the Bonds within the meaning of Regulations 
section 1.148-1(c).  Replacement proceeds include amounts reasonably expected to be used 
directly or indirectly to pay debt service on the Bonds, pledged amounts where there is rea-
sonable assurance that such amounts will be available to pay principal or interest on the Bonds in 
the event the District encounters financial difficulties and other replacement proceeds within the 
meaning of Regulations section 1.148-1(c)(4).  Whether an amount is Gross Proceeds is 
determined without regard to whether the amount is held in any fund or account. 

Investment Property shall mean any security, obligation (other than a tax-exempt 
bond within the meaning of Code section 148(b)(3)(A)), annuity contract or investment-type 
property within the meaning of Regulations section 1.148-1(b). 

Issue Price is as indicated in such arbitrage certificate, which is the initial offering 
price to the public (not including bond houses and brokers, or similar persons or organizations 
acting in the capacity of underwriters of wholesalers) at which price a substantial amount of the 
Bonds was sold, less any bond insurance premium and reserve surety bond premium.  Issue price 
shall be determined as provided in Regulations section 1.148-1(b). 

Nonpurpose Investment shall mean any Investment Property acquired with Gross 
Proceeds, and which is not acquired to carry out the governmental purposes of the Bonds. 

Payment shall mean any payment within the meaning of Regulations section 
1.148-3(d)(1) with respect to a Nonpurpose Investment. 

Rebate Requirement shall mean at any time the excess of the future value of all 
Receipts over the future value of all Payments.  For purposes of calculating the Rebate 
Requirement the Bond Yield shall be used to determine the future value of Receipts and Pay-
ments in accordance with Regulations section 1.148-3(c).  The Rebate Requirement is zero for 
any Nonpurpose Investment meeting the requirements of a rebate exception under section 
148(f)(4) of the Code or Regulations section 1.148-7. 

Receipt shall mean any receipt within the meaning of Regulations section 
1.148-3(d)(2) with respect to a Nonpurpose Investment. 

685986.1 13 



 

Regulations shall mean the sections 1.148-1 through 1.148-11 and section 1.150-1 
of the regulations of the United States Department of the Treasury promulgated under the Code, 
including and any amendments thereto or successor regulations. 

(c) Within 60 days after the end of each Bond Year, the City shall cause the 
Rebate Requirement to be calculated and shall pay to the United States of America: 

(1) not later than 60 days after the end of the fifth Bond Year and 
every fifth Bond Year thereafter, an amount which, when added to the future 
value of all previous rebate payments with respect to the Bonds (determined as of 
such Computation Date), is equal to at least 90% of the sum of the Rebate 
Requirement (determined as of the last day of such Bond Year) plus the future 
value of all previous rebate payments with respect to the Bonds (determined as of 
the last day of such Bond Year); and 

(2) not later than 60 days after the retirement of the last Bond, an 
amount equal to 100% of the Rebate Requirement (determined as of the date of 
retirement of the last Bond). 

Each payment required to be made under this Section shall be filed with the Internal Revenue 
Service Center, Ogden, Utah 84201, on or before the date such payment is due, and shall be 
accompanied by IRS Form 8038-T. 

(d) No Nonpurpose Investment shall be acquired for an amount in excess of 
its fair market value.  No Nonpurpose Investment shall be sold or otherwise disposed of for an 
amount less than its fair market value. 

(e) For purposes of Subsection (d), whether a Nonpurpose Investment has 
been purchased or sold or disposed of for its fair market value shall be determined as follows: 

(1) The fair market value of a Nonpurpose Investment generally shall 
be the price at which a willing buyer would purchase the Nonpurpose Investment 
from a willing seller in a bona fide arm's length transaction.  Fair market value 
shall be determined on the date on which a contract to purchase or sell the 
Nonpurpose Investment becomes binding. 

(2) Except as provided in Subsection (f) or (g), a Nonpurpose 
Investment that is not of a type traded on an established securities market, within 
the meaning of Code section 1273, is rebuttably presumed to be acquired or 
disposed of for a price that is not equal to its fair market value. 

(3) If a United States Treasury obligation is acquired directly from or 
sold or disposed of directly to the United States Treasury, such acquisition or sale 
or disposition shall be treated as establishing the fair market value of the 
obligation. 

(f) The purchase price of a certificate of deposit that has a fixed interest rate, 
a fixed payment schedule and a substantial penalty for early withdrawal is considered to be its 
fair market value if the yield on the certificate of deposit is not less than: 

(1) the yield on reasonably comparable direct obligations of the United 
States; and 
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(2) the highest yield that is published or posted by the provider to be 
currently available from the provider on reasonably comparable certificates of 
deposit offered to the public. 

(g) A guaranteed investment contract shall be considered acquired and 
disposed of for an amount equal to its fair market value if: 

(1) A bona fide solicitation in writing for a specified guaranteed 
investment contract, including all material terms, is timely forwarded to all 
potential providers.  The solicitation must include a statement that the submission 
of a bid is a representation that the potential provider did not consult with any 
other potential provider about its bid, that the bid was determined without regard 
to any other formal or informal agreement that the potential provider has with the 
City or any other person (whether or not in connection with the Bonds), and that 
the bid is not being submitted solely as a courtesy to the City or any other person 
for purposes of satisfying the requirements in the Regulations that the District 
receive bids from at least one reasonably competitive provider and at least three 
providers that do not have a material financial interest in the Bonds. 

(2) All potential providers have an equal opportunity to bid, with no 
potential provider having the opportunity to review other bids before providing a 
bid. 

(3) At least three reasonably competitive providers (i.e. having an 
established industry reputation as a competitive provider of the type of 
investments being purchased) are solicited for bids.  At least three bids must be 
received from providers that have no material financial interest in the Bonds (e.g., 
a lead underwriter within 15 days of the issue date of the Bonds or a financial 
advisor with respect to the investment) and at least one of such three bids must be 
from a reasonably competitive provider.  If the District uses an agent to conduct 
the bidding, the agent may not bid. 

(4) The highest-yielding guaranteed investment contract for which a 
qualifying bid is made (determined net of broker's fees) is purchased. 

(5) The determination of the terms of the guaranteed investment 
contract takes into account as a significant factor the reasonably expected deposit 
and drawdown schedule for the amounts to be invested. 

(6) The terms for the guaranteed investment contract are commercially 
reasonable (i.e. have a legitimate business purpose other than to increase the 
purchase price or reduce the yield of the guaranteed investment contract). 

(7) The provider of the investment contract certifies the administrative 
costs (as defined in Regulations section 1.148-5(e)) that it pays (or expects to pay) 
to third parties in connection with the guaranteed investment contract. 

(8) The City retains until three years after the last outstanding Bond is 
retired, (i) a copy of the guaranteed investment contract, (ii) a receipt or other 
record of the amount actually paid for the guaranteed investment contract, 
including any administrative costs paid by the City and a copy of the provider's 
certification described in (7) above, (iii) the name of the person and entity 
submitting each bid, the time and date of the bid, and the bid results and (iv) the 
bid solicitation form and, if the terms of the guaranteed investment contract 
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deviates from the bid solicitation form or a submitted bid is modified, a brief 
statement explaining the deviation and stating the purpose of the deviation. 

SECTION 15.   

(a) The City shall comply with and carry out all the provisions of a continuing 
disclosure undertaking with respect to the Bonds in substantially the form included in the 
preliminary official statement for the Bonds, which the Mayor or, in the absence thereof, the 
Vice Mayor of the City is hereby authorized, for and on behalf of the City, to execute in a form 
satisfactory to the Mayor or, in the absence thereof, the Vice Mayor of the City. 

(b) This Section 16 shall constitute a contract between the City and certain 
owners of the Bonds as described in the Undertaking. 

(c) In the event of a failure of the City to comply with the provisions of this 
Subsection, certain owners of the Bonds described in such undertaking may take such actions as 
may be necessary and appropriate, including seeking mandamus or specific performance by 
court order, to cause the City to comply with its obligations under this Subsection.  A default 
under this Subsection shall not be deemed an event of default for other purposes of this 
Resolution, and the sole remedy under this Subsection in the event of any failure of the City to 
comply with this Subsection shall be an action to compel performance. 

SECTION 16.  The actions of the officers and agents of the City which conform to the 
purposes and intent of this Resolution and which further the issuance and sale of the Bonds, as 
contemplated by this Resolution, whether heretofore or hereafter taken, shall be and are hereby 
ratified, confirmed and approved.  The proper officers and agents of the City are hereby 
authorized and directed to do all such acts and things and to execute and deliver all such 
documents on behalf of the City as may be necessary to carry out the terms and intent of this 
Resolution. 

SECTION 17.  If any section, paragraph or provision of this Resolution shall be held to 
be invalid or unenforceable for any reason, the invalidity or unenforceability of such section, 
paragraph or provision shall not affect any of the remaining provisions of this Resolution. 

SECTION 18.  The immediate operation of this Resolution is necessary for the 
preservation of the public health and welfare, particularly to be able to finance the capital needs 
of the City on the most economic basis, and an emergency is hereby declared to exist, and this 
Resolution shall be in full force and effect from and after its passage and approval by the Mayor 
and Council of the City of Avondale, Arizona, as required by law, and it is hereby exempt from 
the referendum provisions of the City's Charter and the Constitution and laws of the State of 
Arizona. 
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PASSED AND ADOPTED by the Council of the City of Avondale, November 6, 2006. 

 
 
 
  
Maria Lopez-Rogers, Mayor 

 
 
ATTEST: 
 
 
 
   
Linda M. Farris, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
   
Andrew J. McGuire, City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
327667729v2 9/20/2006 
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CERTIFICATION 
 
 

I hereby certify that the foregoing Resolution No. ____-1106 was duly passed and 
adopted by the Mayor and the Council of the City of Avondale, Arizona, at a regular meeting 
held on the 6th day of November, 2006, and the vote was ..... ayes and ..... nays and that the 
Mayor and Council members were present thereat. 

 
 
 
 
  
Clerk, City of Avondale, Arizona 

685986.1 1 



(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) (14) (15)

$2,500,000

Series 2006

Projected Outstanding Bonds Dated:  November 21, 2006

Secondary 6% 20%

Fiscal Assessed SRP In-Lieu Combined Secondary Estimated Debt Secondary Debt Secondary GO Bonding GO Bonding

Year Valuation (a) Contribution Valuation Principal Interest Tax Rate (c) Principal Interest (b) Service Tax Rate (c) Service Tax Rate (c) Capacity (d) Capacity (d)

2006/07 $386,790,640 $3,695,863 $390,486,503 $1,945,000 $550,519 $0.64 $320,000 $76,389 $396,389 $0.10 $2,891,908 $0.74 $12,677,438 $69,258,128

2007/08 473,393,941 3,621,946 477,015,887 2,400,000 481,835 0.60 515,000 109,000 624,000 0.13 3,505,835 0.73 19,293,636 87,423,788

2008/09 579,367,233 3,549,507 582,916,740 2,920,000 423,018 0.57 150,000 83,250 233,250 0.04 3,576,268 0.61 27,372,034 109,493,447

2009/10 709,037,936 3,478,517 712,516,452 2,035,000 342,628 0.33 160,000 75,750 235,750 0.03 2,613,378 0.37 36,802,276 136,332,587

2010/11 867,699,069 3,408,946 871,108,015 975,000 280,068 0.14 165,000 67,750 232,750 0.03 1,487,818 0.17 47,421,944 169,009,814

2011/12 1,061,824,434 3,340,767 1,065,165,201 1,030,000 244,193 0.12 175,000 59,500 234,500 0.02 1,508,693 0.14 59,074,466 208,809,887

2012/13 1,104,126,029 3,273,952 1,107,399,981 1,070,000 206,743 0.12 185,000 50,750 235,750 0.02 1,512,493 0.14 61,857,562 218,065,206

2013/14 1,148,069,309 3,208,473 1,151,277,782 1,120,000 166,638 0.11 195,000 41,500 236,500 0.02 1,523,138 0.13 64,809,159 227,618,862

2014/15 1,193,715,646 3,144,304 1,196,859,949 810,000 122,968 0.08 200,000 31,750 231,750 0.02 1,164,718 0.10 67,877,939 237,548,129

2015/16 1,241,012,916 3,081,418 1,244,094,333 1,070,000 89,243 0.09 210,000 21,750 231,750 0.02 1,390,993 0.11 71,055,775 247,482,583

2016/17 1,298,401,116 3,019,789 1,301,420,905 370,000 36,618 0.03 225,000 11,250 236,250 0.02 642,868 0.05 74,859,067 259,680,223

2017/18 1,358,443,120 2,959,393 1,361,402,514 385,000 18,673 0.03 0 0.00 403,673 0.03 78,846,587 271,688,624

2018/19 1,421,261,649 2,900,206 1,424,161,855 0 0.00 0 0.00 82,775,699 284,252,330

2019/20 1,486,985,097 2,842,201 1,489,827,299 0 0.00 0 0.00 89,219,106 297,397,019

2020/21 1,555,747,797 2,785,357 1,558,533,154 0 0.00 0 0.00 93,344,868 311,149,559

2021/22 1,627,690,292 2,729,650 1,630,419,942 0 0.00 0 0.00 97,661,418 325,538,058

2022/23 1,702,959,626 2,675,057 1,705,634,684 0 0.00 0 0.00 102,177,578 340,591,925

2023/24 1,781,709,643 2,621,556 1,784,331,199 0 0.00 0 0.00 106,902,579 356,341,929

2024/25 1,864,101,299 2,569,125 1,866,670,424 0 0.00 0 0.00 111,846,078 372,820,260

2025/26 1,950,302,995 2,517,742 1,952,820,738 0 0.00 0 0.00 117,018,180 390,060,599

2026/27 2,040,490,919 2,467,388 2,042,958,307 0 0.00 0 0.00 122,429,455 408,098,184

2027/28 2,134,849,406 2,418,040 2,137,267,446 0 0.00 0 0.00 128,090,964 426,969,881

2028/29 2,233,571,316 2,369,679 2,235,940,995 0 0.00 0 0.00 134,014,279 446,714,263

2029/30 2,336,858,426 2,322,285 2,339,180,711 0 0.00 0 0.00 140,211,506 467,371,685

2030/31 2,444,921,845 2,275,840 2,447,197,685 0 0.00 0 0.00 146,695,311 488,984,369

$16,130,000 $2,500,000

Average: 0.04

(a)  2006/07 is actual.  2007/08 through 2011/12 assume 23.12% and subsequent years assume 4.62% growth. Beginning in fiscal year 2006/07, the Secondary Assessed Valuation is adjusted to reflect the

       statutory 10 year class 1 assessment ratio phase down from 25% to 20%.

(d) Capacity is calculated using the projected secondary assesed valuation per the statutory requirement.

Estimated Combined

CITY OF AVONDALE, ARIZONA

ESTIMATED DEBT SERVICE AND IMPACT ON THE SECONDARY TAX RATE

(c)  Secondary tax rates are per $100 of assessed valuation.

Estimated Additional

(b)  Interest is estimated at 5.00% for the Series 2006 Bonds.

Prepared by Stone & Youngberg LLC 10/12/2006



 PRELIMINARY OFFICIAL STATEMENT DATED OCTOBER 25, 2006 
 

NEW ISSUE – BOOK-ENTRY-ONLY FORM RATINGS:  See “RATINGS” herein. 
 

In the opinion of Bond Counsel, assuming compliance with certain tax covenants, interest on the Bonds will be excluded from gross income 
for federal income tax purposes under existing statutes, regulations, rulings and court decisions.  Interest on the Bonds will not be an item of 
tax preference for purposes of the federal alternative minimum tax imposed on individuals and corporations.  However, see “TAX 
MATTERS” herein for a description of the federal alternative minimum tax on corporations and certain other federal tax consequences of 
ownership of the Bonds.  Bond Counsel is further of the opinion that, if the foregoing is the case, the interest on the Bonds will be exempt 
from income taxation under the laws of the State of Arizona.  See also “ORIGINAL ISSUE DISCOUNT” and “BOND PREMIUM” herein. 

 

$2,500,000 

CITY OF AVONDALE, ARIZONA 

GENERAL OBLIGATION BONDS 

(PROJECTS OF 1998), 

SERIES B (2006) 
 

 

Dated:  Date of Initial Delivery Due:  July 1, as shown on the inside front cover page 
 

The $2,500,000 City of Avondale, Arizona (the “City”) will issue its General Obligation Bonds (Projects of 1998), Series B (2006) (the “Bonds”) 
for the purpose of providing funds (i) to construct a library facility and (ii) to pay costs incurred in connection with the issuance of the Bonds. 
 

The Bonds will be issued in the form of fully-registered bonds, registered in the name of Cede & Co., as nominee of The Depository Trust 
Company, New York, New York (“DTC”).  DTC will act as the securities depository for the Bonds.  Purchases of the Bonds initially will be 
made in book-entry form in the book-entry-only system of DTC only through DTC participants in the principal amount of $5,000 due on a 
specific maturity date or any integral multiple thereof.  Purchasers will not receive certificates representing their beneficial interests in the 
Bonds.  DTC will be responsible for distributing the principal and interest payments to its direct and indirect participants who will, in turn, be 
responsible for distribution of such amounts to the beneficial owners of the Bonds (the “Beneficial Owners”).  See APPENDIX F - “BOOK-
ENTRY-ONLY SYSTEM.”  
 

The Bonds will mature on the dates and in the amounts and will bear interest at the rates set forth on the inside front cover page of this Official 
Statement.  Interest on the Bonds will be payable semiannually on each January 1 and July 1 (each an “Interest Payment Date”) commencing 
January 1, 2007, until maturity. 
 

See Inside Front Cover for Maturity Schedule 
 

The City and DTC each reserve the right to discontinue the use of the book-entry-only system at any time.  Utilization of the book-entry-only 
system will affect the method and timing of payment of principal and interest on the Bonds and the method of transfer of the Bonds.  So long 
as the book-entry-only system is in effect a single fully-registered Bond for each maturity of the Bonds will be registered in the name of Cede 
& Co., as nominee of DTC, through Zions First National Bank.  So long as the book-entry-only system is in effect and Cede & Co. is the 
registered owner of the Bonds, all references herein to owners of the Bonds will refer to Cede & Co. and not the Beneficial Owners.  See 
APPENDIX F – “BOOK-ENTRY-ONLY SYSTEM.” 
 

The Bonds will not be subject to optional redemption prior to their stated maturity dates. 
 

The Bonds will be payable as to both principal and interest from a continuing, direct, annual, ad valorem tax levied against all taxable property 
within the boundaries of the City.  The Bonds are payable from such a tax without limit as to rate or amount.  See “SECURITY FOR AND 
SOURCES OF PAYMENT” herein. 
 

Unconditional proposals for the purchase of the Bonds will be received through the facilities of PARITY® until 10:00 a.m., Mountain 
Standard Time (the State of Arizona is exempt from Daylight Savings Time) on Monday, November 6, 2006, in accordance with the 
Notice Inviting Proposals for the Purchase of Bonds (the “Notice”).  Please refer to the Notice for additional information concerning 
bidding parameters and requirements for the purchase of the Bonds (including the good faith deposit or financial surety bond 
requirements). 
 

The Bonds are offered when, as and if issued by the City and received by the purchaser thereof, subject to the approving opinion of 
Greenberg Traurig, LLP, Bond Counsel, as to validity and tax exemption.  It is expected that the Bonds will be available for delivery through 
the facilities of DTC on or about November 21, 2006.* 
 

This cover page contains certain information with respect to the Bonds for convenience of reference only.  It is not a summary of material 
information with respect to the Bonds. Investors are advised to read this Official Statement in its entirety to obtain information essential to 
making an informed investment decision with respect to the Bonds. 
  
 
* Subject to change.
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MATURITY SCHEDULE* 
 
 

Maturity

Date Principal Interest Price or

(July 1) Amount Rate Yield

2007 $320,000 % %

2008 515,000

2009 150,000

2010 160,000

2011 165,000

2012 175,000

2013 185,000

2014 195,000

2015 200,000

2016 210,000

2017 225,000  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
* Subject to change. 
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REGARDING THIS OFFICIAL STATEMENT 
 
No dealer, broker, salesperson or other person has been authorized by the City or the Financial Advisor to give any 
information or to make any representations other than those contained in this Official Statement, and, if given or 
made, such other information or representations must not be relied upon as having been authorized by the foregoing. 
This Official Statement does not constitute an offer to sell or the solicitation of an offer to buy nor shall there be any 
sale of the Bonds by any person in any jurisdiction in which it is unlawful for such person to make such offer, 
solicitation or sale. 
 
The information set forth in this Official Statement, which includes the cover page and appendices hereto, has been 
obtained from the City, the Arizona Department of Revenue, the offices of the Assessor, Finance Director and 
Treasurer of Maricopa County, Arizona, and other sources which are considered to be reliable and customarily 
relied upon in the preparation of similar official statements, but such information is not guaranteed as to accuracy or 
completeness and is not to be construed as the promise or guarantee of the City or the Financial Advisor.  The 
presentation of information, including tables of receipts from taxes and other sources, is intended to show recent 
historical information and is not intended to indicate future or continuing trends in the financial position or other 
affairs of the City.  All information, estimates and assumptions contained herein have been based on past experience 
and on the latest information available and are believed to be reliable, but no representations are made that such 
information, estimates and assumptions are correct, will continue, will be realized or will be repeated in the future. 
To the extent that any statements made in this Official Statement involve matters of forecasts, projections, opinions, 
assumptions or estimates, whether or not expressly stated to be such, they are made as such and not as 
representations of fact or certainty, and no representation is made that any of these statements have been or will be 
realized.  All forecasts, projections, assumptions, opinions or estimates are “forward looking” statements that must 
be read with an abundance of caution and that may not be realized or may not occur in the future.  Information other 
than that obtained from official records of the City has been identified by source and has not been independently 
confirmed or verified by the City or the Financial Advisor and its accuracy cannot be guaranteed.  The information 
and forward looking statements herein are subject to change without notice, and neither the delivery of this Official 
Statement nor any sale made hereunder shall, under any circumstances, create any implication that there has been no 
change in the affairs of the City or any of the other parties or matters described herein since the date hereof. 
 
The Bonds will not be registered under the Securities Act of 1933, as amended, or any state securities law, and will 
not be listed on any stock or other securities exchange in reliance upon certain exemptions.  Neither the Securities 
and Exchange Commission nor any other federal, state or other governmental entity or agency will have passed 
upon the merits of the Bonds, the accuracy or adequacy of this Official Statement or approved the Bonds for sale. 
 
As the “obligated person” with respect to the Bonds, the City has undertaken to provide continuing disclosure as 
described in this Official Statement under “CONTINUING DISCLOSURE” and in APPENDIX E – “FORM OF 
CONTINUING DISCLOSURE UNDERTAKING,” all pursuant to Rule 15c2-12 of the Securities and Exchange 
Commission. 
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(i) 

$2,500,000 

CITY OF AVONDALE, ARIZONA 

GENERAL OBLIGATION BONDS 

(PROJECTS OF 1998), 

SERIES 2006 

 

NOTICE INVITING PROPOSALS FOR THE PURCHASE OF BONDS 

 
NOTICE IS HEREBY GIVEN that unconditional proposals will be received to and including the 

hour of 10:00 a.m., Mountain Standard Time (“MST”)(the State of Arizona is exempt from Daylight Savings Time), 

on Monday, November 6, 2006, through the facilities of PARITY® for the purchase of bonds of the City of 

Avondale, Arizona (the “City”), in the principal amount of $2,500,000, to be designated “City of Avondale, Arizona 

General Obligation Bonds (Projects of 1998), Series B (2006)” (the “Bonds”).  The Mayor and Council of the City 

will meet at the hour of 7:00 P.M., on Monday, November 6, 2006, for the purpose of considering proposals 

received and, if an acceptable proposal is received, awarding the contract for the purchase of the Bonds. 

A proposal may be submitted only through the facilities of PARITY®.  The time maintained by 

PARITY® shall constitute the official time.  Submission of proposals is further discussed under the heading 

“ELECTRONIC PROPOSAL PROCEDURES.” 

The City may continue the date for receipt of proposals.  If the date for receipt of proposals is 

continued, prior to 10:00 a.m. MST (the State of Arizona is exempt from Daylight Savings Time) on Monday, 

November 6, 2006, or prior to 10:00 a.m. MST (the State of Arizona is exempt from Daylight Savings Time) on the 

day prior to the date to which receipt of proposals has been continued, the City will give notice of the continuance 

by PARITY® at i-Deal.com. 

The Financial Advisor reserves the right and has been granted approval by the City to submit a bid 

for the Bonds. 

The Bonds will be dated the date of initial authentication and delivery and will bear interest from 

such date to the maturity of each of the Bonds at a rate or rates per annum of not to exceed nine percent (9%).  

Interest on the Bonds will be payable semiannually on January 1 and July 1 commencing January 1, 2007.  The 

Bonds will mature on July 1 in the years 2007 to 2017, inclusive, in the principal amounts as follows: 

Maturity Date 

  (July 1)    

Principal 

 Amount   

Maturity Date 

  (July 1)    

Principal 

 Amount   

2007 $320,000 2013 $185,000 

2008 515,000 2014 195,000 

2009 150,000 2015 200,000 

2010 160,000 2016 210,000 

2011 165,000 2017 225,000 

2012 175,000   

The Bonds, when issued, will be registered in the name of Cede & Co., as registered owner and 

nominee for The Depository Trust Company (“DTC”), New York, New York.  DTC will act as securities depository 

for the Bonds through its book-entry system (the “Book-Entry Only System”).  Purchases of beneficial ownership 

interests in the Bonds will be made in book-entry form in amounts of $5,000 of principal amount due on a specific 

maturity date or any integral multiple thereof.  Purchasers will not receive certificates representing their beneficial 

interests in the Bonds.  See the information contained herein under the caption “BOOK-ENTRY ONLY SYSTEM.”  

The principal of and interest on the Bonds will be paid by Zions First National Bank, as the bond registrar and 

paying agent (the “Bond Registrar and Paying Agent”) for the Bonds, to Cede & Co., as long as Cede & Co. is the 



 

(ii) 

registered owner of the Bonds.  Disbursement of such payments to the DTC Participants is the responsibility of 

DTC, and disbursement of such payments to the purchasers of beneficial ownership interests in the Bonds is the 

responsibility of DTC Participants and Indirect Participants, as more fully described in the preliminary official 

statement relating to the Bonds (the “Preliminary Official Statement”). 

ELECTRONIC PROPOSAL PROCEDURES:  Proposals may be submitted only through the 

facilities of PARITY®.  Proposals must be submitted on the Official Proposal Form that resides on the PARITY® 

system, without alteration or interlineation.  Subscription to the Thomson Financial Municipal Group’s 

PROPOSALCOMP Competitive Bidding System is required in order to submit a proposal.  The City will neither 

confirm any subscription nor be responsible for the failure of any prospective proposer to subscribe.  The City is 

using PARITY® as a communications media, and not as the City’s agent, to conduct electronic bidding for the 

Bonds. 

All proposals made through the facilities of PARITY® shall be deemed irrevocable offers to 

purchase the Bonds on the terms provided in this Notice Inviting Proposals for the Purchase of Bonds and shall be 

binding upon the entity making the proposal.  Neither the City nor Stone & Youngberg LLC, Financial Advisor to 

the City (the “Financial Advisor”) shall be responsible for any malfunction or mistake made by, or as result of the 

use of the facilities of, PARITY®, the use of such facilities being the sole risk of the prospective proposer. 

If any provisions of this Notice Inviting Proposals for the Purchase of Bonds shall conflict with 

information provided by PARITY®, as the online system provider, this Notice Inviting Proposals for the Purchase 

of Bonds shall control.  Further information about PARITY®, including any fee charged, may be obtained from 

PROPOSALCOMP/PARITY, 40 West 23rd Street, 5th Floor, New York, New York 10010, Attn:  Customer 

Support (212-404-8102). 

Proposers are requested to state in their proposals the true interest cost (“TIC”) to the City as 

described under the heading “AWARD AND DELIVERY.”  All proposals shall be deemed to incorporate this 

Notice Inviting Proposals for the Purchase of Bonds in the Official Proposal Form. 

Each proposer shall be solely responsible for making necessary arrangements to access PARITY® 

for purposes of submitting its electronic proposal in a timely manner and in compliance with the requirements of this 

Notice Inviting Proposals For Purchase of Bonds.  None of the City, the Financial Advisor nor the entities which 

control PARITY® shall have any duty or obligation to provide or assure such access to any proposer, and none of 

the City, the Financial Advisor nor the entities which control PARITY® shall be responsible for proper operation of, 

or have any liability for, any delays or interruptions of, or any damages caused by, PARITY®. 

Only National Association of Securities Dealers registered broker-dealers and dealer banks with 

DTC clearing arrangements will be eligible to submit proposals for the Bonds. 

BOOK-ENTRY ONLY SYSTEM:  DTC (and, together with any successor securities depository 

for the Bonds, a “Securities Depository”), will act as Securities Depository for the Bonds and the ownership of one 

fully registered Bond for each maturity of the Bonds will be registered in the name of Cede & Co., as nominee for 

DTC.  For a description of the method of payment of debt service on the Bonds and matters pertaining to transfers 

and exchanges and providing of notices while the Book-Entry Only System is in place, see the information in the 

Preliminary Official Statement relating to the Bonds (the “Preliminary Official Statement”) under the caption 

“BOOK-ENTRY ONLY SYSTEM.”  So long as Cede & Co. is the registered owner of the Bonds, as nominee of 

DTC, references herein to the holders or registered owners of the Bonds will mean Cede & Co. and will not mean 

the Beneficial Owners (as defined under “BOOK-ENTRY ONLY SYSTEM” in the Preliminary Official Statement) 

of the Bonds.  The City and the Bond Registrar and Paying Agent may treat the person in whose name a Bond is 

registered as the absolute owner thereof for all purposes and shall not be affected by any notice to the contrary.  The 

Bond Registrar and Paying Agent will keep the bond registration books for the Bonds at its designated corporate 

trust office. 



 

(iii) 

AUTHORITY AND PURPOSE:  The Bonds will be issued pursuant to the Constitution and 

laws of the State of Arizona, including particularly Title 35, Chapter 3, Article 3, Arizona Revised Statutes, as 

amended, and a resolution (the “Bond Resolution”) to be adopted by the Mayor and Council of the City on 

November 6, 2006, unless the sale thereof is continued as indicated hereinabove and then such resolution will be 

adopted on a date provided at the time of such continuance (the “Bond Resolution”).  The Bonds being issued for the 

purpose of providing money to finance the improvements and other purposes described in the Preliminary Official 

Statement.  The Bonds were authorized by the qualified electors of the City voting at a special bond election held on 

September 8, 1998. 

SECURITY AND SOURCES OF PAYMENT:  The principal of and interest on the Bonds will 

be payable from an ad valorem tax levied against all of the taxable property of the City.  The Bonds will be payable 

from such tax without limit as to rate or amount.  The Mayor and Council of the City are obligated to levy annually 

an ad valorem tax for payment of the principal of and interest on the Bonds upon all the taxable property within the 

City without limitation as to rate or amount. 

NO PRIOR REDEMPTION:  The Bonds will not be subject to redemption prior to their stated 

maturity dates. 

BOND INSURANCE:  A proposer may obtain municipal bond insurance at its option and 

expense.  The City will cooperate with the purchaser of the Bonds with respect to such bond insurance. 

CREDIT RATINGS:  The City will be responsible for the insured credit rating fees.  

INTEREST RATES/FORM OF PROPOSAL:  Proposals for the purchase of the Bonds must 

state the rate or rates of interest to be paid, and no proposal at a price less than the par value of the Bonds will be 

considered.  All Bonds of the same maturity must bear the same rate of interest.  The highest rate proposal shall not 

exceed the lowest rate by more than two percent (2.0%) per annum.  Proposals must be expressed in multiples of 

one-eighth (1/8) or one-twentieth (1/20) of one percent (1.0%).  Interest will be calculated on the basis of a year 

comprised of 360 days consisting of twelve (12) months of thirty (30) days each. 

Any interest rate proposal which would result in an interest payment amount having fractional 

cents will be deemed a waiver of the right to payment of such fractional cents.  No fractional cents will be paid or 

accumulated for payment on any Bond. 

No proposal offering to purchase less than all of the Bonds will be considered. 

MAXIMUM NET PREMIUM:  The Bonds may not be reoffered to produce a net premium (as 

such term is hereinafter defined) associated with the Bonds in excess of $50,000.  REOFFERING THE BONDS 

AT A NET PREMIUM IN EXCESS OF $50,000 WILL CAUSE THE BONDS TO BE INVALID.  The term 

“net premium” means the difference between $2,500,000 (the par amount of the Bonds) and the issue price of the 

Bonds determined pursuant to United States Treasury Regulations.  The issue price of the Bonds will be the 

aggregate of the issue price of each maturity of the Bonds.  The issue price of each maturity of the Bonds will be the 

initial offering price to the public (excluding bond houses, brokers and similar persons or organizations acting in the 

capacity of underwriters or wholesalers) at which a substantial amount of Bonds of that maturity (at least ten percent 

(10%) of such maturity) are reasonably expected to be sold as of the date of the award. 

INFORMATION TO BE PROVIDED BY PURCHASER:  The purchaser of the Bonds will be 

required to furnish to the City, within twenty-four (24) hours after the award of the Bonds, a certificate in a form 

acceptable to the City and to Bond Counsel (as such term is hereinafter defined) stating that a bona fide public 

offering of the Bonds has been made and setting forth the offering prices at which a substantial amount of the Bonds 

of each maturity is reasonably expected to be sold to the public (excluding bond houses, brokers and similar persons 

or organizations acting in the capacity of underwriters or wholesalers) as of the date of the award.  If the offering 

prices so certified cause the net premium to exceed $50,000, the award will be canceled, the Bonds will not be 

delivered to the such entity and the Deposit (as described below) will be retained by the City and forfeited as 
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liquidated damages.  (The foregoing information will also be used to enable the City to compute the yield on the 

Bonds for federal income tax purposes.) 

RIGHT OF REJECTION:  The Mayor and Council of the City reserve the right to reject any 

and all proposals and to waive any irregularity or informality in any proposal, except that the time for receiving 

proposals shall be of the essence. 

AWARD AND DELIVERY:  Unless all proposals are rejected, or the sale of the Bonds is 

continued, the City, at the scheduled meeting of the Mayor and Council of the City, will award the Bonds not later 

than 11:59 p.m., MST (the State of Arizona is exempt from Daylight Savings Time), on such date to the responsible 

proposer offering to purchase all of the Bonds at the lowest true interest cost to the City, which shall be determined 

by computing the aggregate amount of interest payable on the Bonds from their date to their respective maturity 

dated and by deducting therefrom any premium.  (See “INTEREST RATES/FORM OF PROPOSAL” and 

“INFORMATION TO BE PROVIDED BY PURCHASER.”)  Language regarding the award being contingent 

upon council’s adoption of the sale???? Delivery of the Bonds will be made to the purchaser upon payment in 

federal or immediately available funds at the offices of Greenberg Traurig, LLP, Phoenix, Arizona (“Bond 

Counsel”), or, at the purchaser’s request and expense, at any other place mutually agreeable to both the City and the 

winning proposer.  It is expected that delivery will be made on or about November 21, 2006. 

CANCELLATION:  Proposers are to take notice that, pursuant to Arizona law, if within three 

years from the award of the contract for the purchase of the Bonds any person who was significantly involved in 

initiating, negotiating, securing, drafting or creating a contract for the purchase of the Bonds on behalf of the City 

becomes an employee or agent of the purchaser of the Bonds in any capacity or a consultant to the purchaser of the 

Bonds with respect to the contract for the purchase of the Bonds, the City may cancel the award of the contract 

without penalty or further obligation by the City and refuse to deliver the Bonds to the purchaser of the Bonds.  In 

addition to such cancellation, if such person becomes an employee or agent of the purchaser of the Bonds with 

respect to the contract for the purchase of the Bonds, the City may recoup any fees or commissions paid or due to 

the purchaser of the Bonds with respect to the award to said purchaser and the actual sale of the Bonds. 

GOOD FAITH DEPOSIT:  All proposals must be covered by a financial surety bond for the 

amount of the hereinafter described Deposit from an insurance company licensed to issue such a bond in the State of 

Arizona, and such bond must be submitted to the Financial Advisor prior to the opening of the proposals.  The 

financial surety bond must identify each proposer, the Deposit for which is guaranteed by such financial surety 

bond.  A certified check or wire transfer in the amount of $50,000, payable to the order of the City (the “Deposit”), 

must be submitted by the purchaser of the Bonds, as instructed by the Financial Advisor, not later than 1:00 p.m. 

MST (the State of Arizona is exempt from Daylight Savings Time) on the next business day following the award.  If 

the Deposit is not received by that time, the financial surety bond may be drawn on by the City to satisfy the 

Deposit.  The Deposit will be applied to the purchase price of the Bonds or retained and forfeited as liquidated 

damages in the event the purchaser of the Bonds does not take up and pay for the Bonds immediately upon their 

issuance.  No interest will be paid on the Deposit. 

LEGAL OPINION:  The Bonds will be sold with the understanding that the City will furnish the 

purchaser with the approving opinion of Bond Counsel.  Bond Counsel has been retained by the City as Bond 

Counsel and, in such capacity, will render their opinion only upon the legality of the Bonds under Arizona law and 

on the exemption of the interest income on the Bonds from federal and State of Arizona income taxes, the delivery 

of said opinion being a condition precedent to the delivery of the Bonds and the purchase thereof by the purchaser of 

the Bonds.  (See “TAX EXEMPTION.”)  The fees of Bond Counsel will be paid from the proceeds of the sale of the 

Bonds. 

TAX EXEMPTION:  The Internal Revenue Code of 1986, as amended (the “Code”), contains a 

number of requirements and restrictions which apply to the Bonds, including investment restrictions, periodic 

payments of certain investment earnings to the United States, requirements regarding the proper use of bond 

proceeds and the facilities financed therewith and certain other matters.  The Bond Resolution includes provisions 

which, if complied with by the City, meet the requirements of the Code.  Failure to comply with certain of such 
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Bond Resolution provisions may cause interest on the Bonds to become subject to federal income taxation 

retroactive to the date of issuance of the Bonds. 

Assuming compliance by the City with the provisions of the Bond Resolution, in the opinion of 

Bond Counsel, interest on the Bonds will not be, under current law, includable in gross income of the owners thereof 

for federal income tax purposes, and therefore will be exempt from present federal income taxation, except to the 

extent that such interest will be taken into account in computing an adjustment used in determining the alternative 

minimum tax for certain corporations and in computing the “branch profits tax” imposed on certain foreign 

corporations as described below, and is exempt from present Arizona income taxation.  Interest on the Bonds will 

not be treated as an item of tax preference in computing the federal alternative minimum tax for individuals and 

corporations. 

The Code includes provisions for an alternative minimum tax (“AMT”) for corporations which is 

levied for taxable years beginning after December 31, 1986, in addition to the corporate regular tax in certain cases.  

The AMT, if any, depends upon the corporation’s alternative minimum taxable income (“AMTI”), which is the 

taxable income with certain adjustments.  One of the adjustment items used in computing AMTI of a corporation 

(excluding S Corporations, Regulated Investment Companies, Real Estate Investment Trusts, or REMICs) is an 

amount equal to 50% of the excess of such corporation’s “adjusted net book income” over an amount equal to its 

AMTI (before adjustment item and the alternative tax net operating loss deduction).  For taxable years beginning 

after 1989, such adjustment item will be 75% of the excess of such corporation’s “adjusted current earnings” over an 

amount equal to its AMTI (before such adjustment item and the alternative tax net operating loss deduction).  Both 

“adjusted net book income” and “adjusted current earnings” would include all tax-exempt interest, including interest 

on the Bonds. 

Under the provisions of Section 884 of the Code, a branch profits tax may be levied (for taxable 

years beginning after December 31, 1986) on the “effectively connected earnings and profits” of certain foreign 

corporations, which include tax-exempt interest such as interest on the Bonds. 

Individuals receiving benefits under the Social Security Act or the Railroad Retirement Act may 

be required to treat specially the interest received on the Bonds in particular circumstances specified in the Code. 

If a Bond is purchased hereafter at any time for a price that is less than the stated redemption or 

payment price at maturity or, if issued with original issue discount, the “issue price” plus accreted original issue 

discount, the purchaser will be treated as having purchased an obligation with, unless certain exceptions apply, 

market discount subject to the market discount rules of the Code.  Accrued market discount is treated as taxable 

ordinary income and is recognized when an obligation is disposed of (to the extent such accrued discount does not 

exceed gain realized) or, at the purchaser’s election, as it accrues.  The applicability of the market discount rules 

may adversely affect the liquidity or secondary market price of such obligation.  Purchasers should consult their own 

tax advisors regarding the potential implications of market discount with respect to the Bonds. 

In rendering its opinion, Bond Counsel will rely upon certifications of the City with respect to 

certain material facts solely within the knowledge of the City relating to, among other things, the application of 

proceeds of the sale of the Bonds as well as to certain provisions of the Bond Resolution, sale of the Bonds and 

certain other matters.  If such certifications prove untrue, it is possible that interest related to the Bonds could lose its 

tax-exempt status.  The Bonds do not provide for an adjustment in interest rate or yield in the event of taxability, and 

the event of taxability does not cause an acceleration of the principal of the Bonds. 

Ownership of tax-exempt obligations such as the Bonds may result in collateral federal income tax 

consequences to certain taxpayers, including without limitation, financial institutions, property and casualty 

insurance companies, individual recipients of Social Security or Railroad Retirement benefits and taxpayers who 

may be deemed to have incurred (or continued) indebtedness to purchase or carry tax-exempt obligations.  

Prospective purchasers of the Bonds should consult their tax advisors as to applicability of any such collateral 

consequences. 
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From time to time, there are legislative proposals in Congress which, if enacted could alter or 

amend the federal tax matters referred to above or affect adversely the market value of the Bonds.  It cannot be 

predicted whether or in what form any such proposal might be enacted or whether, if enacted, it would apply to 

obligations (such as the Bonds) issued prior to enactment. 

CERTIFICATES TO BE DELIVERED:  The City will deliver a certificate showing that no 

litigation is pending affecting the issuance and sale of the Bonds, an arbitrage certificate covering its expectations 

concerning the use of proceeds from the sale of the Bonds and related matters and a certificate regarding the 

accuracy of the hereinafter described final official statement for the Bonds in connection with their initial issuance. 

CUSIP IDENTIFICATION NUMBERS:  It is anticipated that CUSIP identification numbers 

will be printed on the Bonds, but neither the failure to print such numbers on any Bond nor any error with respect 

thereto shall constitute cause for failure or refusal by the purchaser thereof to accept delivery of and to pay for the 

Bonds in accordance with the terms of its proposal.  No CUSIP identification number shall be deemed to be a part of 

any Bond or a part of the contract evidenced thereby, and no liability shall hereafter attach to the City or to any of its 

officers or agents because of or on account of such numbers or any use made thereof.  All expenses in relation to the 

printing of CUSIP identification numbers on the Bonds and the CUSIP Service Bureau charge for the assignment of 

said numbers shall be paid for by the City. 

PRELIMINARY OFFICIAL STATEMENT DEEMED FINAL; DELIVERY OF OFFICIAL 

STATEMENTS:  The City deems the Preliminary Official Statement, provided in connection with the sale of the 

Bonds, to be final as of its date, except for the omission of the offering prices or yields, the interest rates and any 

other terms or provisions required by the City to be specified in the proposal, and other terms of the Bonds 

depending on such matters.  The purchaser of the Bonds agrees to supply the City, within twenty-four hours after the 

award of the Bonds, all necessary pricing information and any underwriter identification necessary to complete the 

final Official Statement to be issued in connection with the sale of the Bonds. 

Promptly after receiving the necessary information from the purchaser of the Bonds, the City will 

prepare a final Official Statement in substantially the same form as the Preliminary Official Statement, subject to 

any amendments which the City believes should be made in the final Official Statement. 

The City will provide the purchaser of the Bonds with the final Official Statements within seven 

(7) business days of the award of the Bonds.  The final Official Statements may be obtained, without cost to the 

purchaser of the Bonds, in an amount not greater than seventy-five (75) copies from the City.  Additional copies of 

the final Official Statement may be obtained from the City at the expense of the purchaser of the Bonds. 

CONTINUING DISCLOSURE UNDERTAKING:  The City will covenant for the benefit of 

certain beneficial owners of the Bonds to provide certain financial information and operating data relating to the 

City by not later than January 1 in each year commencing February 1, 2007 (the “Annual Reports”), and to provide 

notices of the occurrence of certain enumerated events, if material (the “Notices of Material Events”).  The Annual 

Reports will be filed by the City with each Nationally Recognized Municipal Securities Information Repository and 

any State Information Depository established by the State of Arizona in existence at the time of a filing or with a 

Central Post Office.  (At present no such State Information Depository has been designated.)  The Notices of 

Material Events will be filed by the City with the same entities as well as the Municipal Securities Rulemaking 

Board.  These covenants have been made in order to assist the underwriter in complying with Securities and 

Exchange Commission Rule 15c2-12(b)(5).  A failure by the City to comply with these covenants must be reported 

in accordance with such Rule and must be considered by any broker, dealer or municipal securities dealer before 

recommending the purchase or sale of the Bonds in the secondary market. 

FURTHER INFORMATION:  Further information, including the Bond Resolution and the 

Preliminary Official Statement containing information relating to the sale and issuance of and security for the 

Bonds, may be obtained from Mr. Kevin Artz, Finance & Budget Director of the City, at 11485 West Civic Center 

Circle, Avondale, Arizona 85323 (telephone number [623] 478-3200), or from Mr. B. Mark Reader, Managing 
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Director, Stone & Youngberg, LLC, Suite 280, 2555 East Camelback Road, Phoenix, Arizona 85016 (Telephone 

Number [602] 794-4011), Financial Advisor to the City. 

DATED:  October 16, 2006 

 

 

 

/s/ Linda Farris 
...................................... 
Linda Farris, Clerk, City of Avondale, 

Arizona 
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OFFICIAL STATEMENT 
 

$2,500,000 

CITY OF AVONDALE, ARIZONA 

GENERAL OBLIGATION BONDS 

(PROJECTS OF 1998), 

SERIES B (2006) 
 
 

INTRODUCTORY STATEMENT 
 
This Official Statement, which includes the cover page and the appendices attached hereto, has been prepared on 
behalf of the City of Avondale, Arizona (the “City”) in connection with the original issuance and sale by the City of 
$2,500,000 principal amount of General Obligation Bonds (Projects of 1998), Series B (2006) (the “Bonds”) 
identified on the inside front cover page hereof.  Certain information concerning the authorization, purpose, terms, 
conditions of sale and sources of payment of and security for the Bonds is stated in this Official Statement. 
 
All financial and other information in this Official Statement has been provided by the City from its records, except 
for information expressly attributed to other sources.  The presentation of information, including tables of receipts 
from taxes and other sources, is intended to show recent historic information, and is not intended to indicate future 
or continuing trends in the financial position or other affairs of the City.  No representation is made that past 
experience, as is shown herein, will necessarily continue or be repeated in the future. 
 
Reference to provisions of State of Arizona law, whether codified in the Arizona Revised Statutes or uncodified, or 
of the State of Arizona Constitution, are references to those current provisions.  Those provisions may be amended, 
repealed or supplemented. 
 
As used in this Official Statement “debt service” means principal of and interest on the obligations and reference to, 
“County” means Maricopa County, Arizona, and “State” or “Arizona” means the State of Arizona. 
 
Neither this Official Statement nor any statement that may have been made orally or in writing in connection 
herewith is to be considered as or part of a contract with the original purchasers or subsequent owners or beneficial 
owners of the Bonds. 
 
 

THE BONDS 
 
Authorization and Purpose 

 
The Bonds will be issued pursuant to the State of Arizona Constitution and the laws of the State, including 
particularly Title 35, Chapter 3, Article 3, Arizona Revised Statutes, as amended, a vote of the qualified electors of 
the City at an election held on September 8, 1998 (the “1998 Authorization”) and a resolution adopted by the Mayor 
and Council of the City on  November 6, 2006 (the “Resolution”).  Proceeds from the sale of the Bonds will be used 
for the purpose of constructing a new library facility and paying certain costs related to the issuance of the Bonds.   
 
After the sale and delivery of the Bonds, the City will have $18,250,000 principal amount of authorized but unissued 
general obligation bonds remaining for various purposes from the 1998 Authorization.   
 
General Description 

 
The Bonds will be dated as of the date of initial delivery and initially will be registered only in the name of Cede & 
Co., the nominee of The Depository Trust Company, New York, New York (“DTC”), under the book-entry-only 
system described in APPENDIX F (the “Book-Entry-Only System”).  Beneficial ownership interests in the Bonds 
may be purchased through direct and indirect participants of DTC in principal amounts of $5,000 due on a specified 
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maturity date or integral multiples thereof.  See APPENDIX F – “BOOK-ENTRY-ONLY SYSTEM.”  The Bonds 
will mature on the dates and in the principal amounts and bear interest at the rates all as set forth on the inside front 
cover page of this Official Statement.  Interest on the Bonds will accrue from the dated date of the Bonds and will be 
payable on January 1, 2007 and on each July 1 and January 1 thereafter (each an “interest payment date”) until 
maturity. 
 
Bond Registrar and Paying Agent 

 
Zions First National Bank will serve as the initial bond registrar, paying and transfer agent (the “Bond Registrar and 
Paying Agent”) for the Bonds.  The City may change the Bond Registrar and Paying Agent without notice of or 
consent of the owners of the Bonds. 
 
No Prior Redemption 

 
The Bonds will not be subject to redemption prior to their stated maturity dates. 
 
 

SECURITY FOR AND SOURCES OF PAYMENT 
 
Principal of and interest on the Bonds will be payable from an ad valorem tax levied against all of the taxable 
property located within the boundaries of the City.  The Bonds will be payable from such tax without limit as to rate 
or amount.  A record of property taxes levied and collected for the City for the most recent five fiscal years may be 
found in APPENDIX B – “CITY OF AVONDALE, ARIZONA – FINANCIAL DATA,” attached hereto.  The 
proceeds of such taxes will be kept by the City in a debt service fund and by law may be used only for payment of 
principal, interest, premium, if any, and costs of the Bonds. 
 
Additional Bonds 

 
The City expects to issue additional general obligation bonds in the future pursuant to existing and future voted bond 
authorizations.  Such bonds will be payable from the same levy of the ad valorem property tax as for the Bonds and 
all other outstanding general obligation bonds of the City.  The City is currently authorized to issue $21,820,000 
aggregate principal amount of general obligation bonds and revenue bonds, in addition to the Bonds, pursuant to 
voter approvals given at a special bond election held on October 10, 1995 and September 8, 1998.  The purposes for 
which such authorized but unissued general obligation bonds may be issued are set forth below: 
 

  Remaining 
Purpose  Authorization  

   
Water Improvements    $  3,570,000  
Water and Sewer System Improvements    15,000,000 (a) 
Street and Highway Improvements    3,250,000 (a) 
Library Facilities     None  

   
Total Authorized but Unissued   $ 21,820,000  

 
  
 
(a) All of which may be issued as revenue bonds or general obligation bonds. 
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ESTIMATED DEBT SERVICE REQUIREMENTS 
 
The following schedule illustrates the annual debt service on general obligation bonds outstanding and also the 
estimated annual debt service requirements on the Bonds. 
 

TABLE 1 

 
Schedule of Estimated Debt Service Requirements (a) 
City of Avondale, Arizona 

 

Combined

Estimated

Total

Bonds Outstanding The Bonds Annual

Fiscal Estimated Debt Service

Year Principal Interest Principal* Interest (b) Requirements*

2006/07 1,945,000$    550,519$   320,000$     76,389$  2,891,908$  

2007/08 2,400,000 481,835 515,000 109,000 3,505,835    

2008/09 2,920,000 423,018 150,000 83,250 3,576,268    

2009/10 2,035,000 342,628 160,000 75,750 2,613,378    

2010/11 975,000         280,068     165,000       67,750    1,487,818    

2011/12 1,030,000      244,193     175,000       59,500    1,508,693    

2012/13 1,070,000      206,743     185,000       50,750    1,512,493    

2013/14 1,120,000      166,638     195,000       41,500    1,523,138    

2014/15 810,000         122,968     200,000       31,750    1,164,718    

2015/16 1,070,000      89,243       210,000       21,750    1,390,993    

2016/17 370,000         36,618       225,000       11,250    642,868       

2017/18 385,000         18,673       403,673       

16,130,000$  2,500,000$  

(c)

 
 
  
 
* Subject to change. 
 
(a) Prepared by the Financial Advisor. 
 
(b) Interest is estimated at 5.0% per annum for the Bonds. 
 
(c) The first interest payment on the Bonds will be due January 1, 2007.  Thereafter, interest on the Bonds will 

be payable semiannually on July 1 and January 1 until maturity. 
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LITIGATION 
 
No litigation or administrative action or proceeding is pending (a) restraining or enjoining, or seeking to restrain or 
enjoin, (i) the issuance and delivery of the Bonds or (ii) the levy and collection of taxes to pay the debt service on 
the Bonds or (b) contesting or questioning (i) the proceedings and authority under which the Bonds have been 
authorized and are to be issued, sold, executed or delivered or (ii) the validity of the Bonds.  Representatives of the 
City will deliver a certificate to that effect at the time of the initial delivery of the Bonds. 
 
 

RATINGS 
 
Moody’s Investors Service (“Moody’s”) and Standard & Poor’s, a division of The McGraw-Hill Companies, Inc. 
(“S&P”) have assigned the underlying ratings of “A2” and “A+,” respectively.  Such ratings reflect only the views 
of Moody’s and S&P.  An explanation of the significance of a rating assigned by Moody’s may be obtained at 99 
Church Street, New York, New York 10007.  An explanation of the significance of any rating assigned by S&P may 
be obtained at 55 Water Street, New York, New York  10041.  Such ratings may be revised downward or withdrawn 
entirely by Moody’s or S&P, if, in their respective judgment, circumstances so warrant.  Any downward revision or 
withdrawal of such ratings may have an adverse effect on the market price of the Bonds.  The City has covenanted 
in its continuing disclosure certificate that it will file notice of any formal change in any rating relating to the Bonds.  
See “CONTINUING DISCLOSURE” and APPENDIX E – “FORM OF CONTINUING DISCLOSURE 
UNDERTAKING” herein. 
 
 

INSURANCE 
 
The City will endeavor to qualify the Bonds for municipal bond insurance.  The cost of the municipal bond 
insurance, if purchased, will be solely the responsibility of the purchaser of the Bonds.  See the Notice. 
 
 

LEGAL MATTERS 
 
The Bonds are sold with the understanding that the City will furnish the Purchaser with the approving opinion of 
Greenberg Traurig, LLP, Phoenix, Arizona (“Bond Counsel”).  A draft of such approving opinion is included as 
APPENDIX D – “FORM OF APPROVING LEGAL OPINION” hereto; provided, however, the opinion delivered 
may vary from the text if necessary to reflect facts and laws on the date of delivery.  Bond Counsel is to render its 
opinion, which will speak only as of its date, upon the validity and enforceability of the Bonds under State law and 
on its exclusion of the interest income on the Bonds for federal income tax purposes from gross income for purposes 
of calculating federal income taxes and of the exemption of the interest income on the Bonds from State income 
taxes.  (See “TAX MATTERS,” “ORIGINAL ISSUE DISCOUNT” and “BOND PREMIUM” herein.)  Payment of 
the fees of Bond Counsel and the Purchaser are contingent upon the delivery of the Bonds.  The fees of Bond 
Counsel and the Purchaser are expected to be paid from proceeds of the sale of the Bonds. 
 
Bond Counsel has not been engaged to confirm, examine or verify the accuracy, completeness or fairness of any 
information in this Official Statement, including the financial or statistical statements or data contained in this 
Official Statement and will express no opinion with respect thereto. 
 
From time to time, there are legislative proposals (and interpretations of such proposals by courts of law and other 
entities and individuals) that, if enacted, could alter or amend the property tax system of the State and numerous 
matters, both financial and nonfinancial, impacting the operations of school districts that could have a material 
impact on the City and could adversely affect the secondary market value of the Bonds.  It cannot be predicted 
whether or in what form any such proposal might be enacted or whether, if enacted, it would apply to obligations 
(such as the Bonds) issued prior to enactment. 
 
Certain matters will be passed upon for the City by their counsel, Gust Rosenfeld,  PLC, Phoenix, Arizona. 
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The various legal opinions to be delivered concurrently with the delivery of the Bonds express the professional 
judgment of the attorneys rendering the opinions as to the legal issues explicitly addressed therein.  By rendering a 
legal opinion, the opinion giver does not become an insurer or guarantor of that expression of professional judgment, 
of the transaction opined upon, or of the future performance of parties to the transaction.  Nor does the rendering of 
an opinion guarantee the outcome of any legal dispute that may arise out of the transaction. 
 
 

TAX MATTERS 
 
The Internal Revenue Code of 1986, as amended (the “Code”) includes requirements which the City must continue 
to meet with respect to the Bonds after the issuance thereof in order that interest on the Bonds not to be included in 
gross income for federal income tax purposes.  The failure by the City to meet these requirements may cause interest 
on the Bonds to be included in gross income for federal income tax purposes retroactive to their date of issuance.  
The City has covenanted in the Resolution to take the actions required by the Code in order to maintain the 
exclusion from federal gross income of interest on the Bonds. 
 
In the opinion of Bond Counsel, rendered with respect to the Bonds on the date of issuance of the Bonds, assuming 
continuing compliance by the City with the tax covenants referred to above, under existing statutes, regulations, 
rulings and court decisions, interest on the Bonds is excluded from gross income for federal income tax purposes.  
Interest on the Bonds is not an item of tax preference for purposes of the federal alternative minimum tax imposed 
on individuals and corporations; however, interest on the Bonds is taken into account in determining adjusted 
current earning for purposes of computing the alternative minimum tax imposed on corporations.  Bond Counsel is 
further of the opinion upon the date of issuance of the Bonds that the interest thereon is exempt from income 
taxation under the laws of the State. 
 
Except as described above, Bond Counsel will express no opinion regarding the federal income tax consequences 
resulting from the ownership of, receipt or accrual of interest on or disposition of the Bonds.  Prospective purchasers 
of the Bonds should be aware that the ownership of the Bonds may result in other collateral federal tax 
consequences, including (i) the denial of a deduction for interest on indebtedness incurred or continued to purchase 
or carry the Bonds or, in the case of a financial institution, that portion of an owner’s interest expense allocable to 
interest on a Bond; (ii) the reduction of the loss reserve deduction for property and casualty insurance companies by 
fifteen percent (15%) of certain items, including the interest income for federal tax purposes); (iii) the inclusion of 
interest on the Bonds in the earnings of certain foreign corporations doing business in the United States of America 
for purposes of the branch profits tax; (iv) the inclusion of interest on the Bonds in passive investment income 
subject to federal income taxation of certain Subchapter S corporations with Subchapter C earnings and profits at the 
close of the taxable year; and (v) the inclusion in gross income of interest on the Bonds by recipients of certain 
Social Security and Railroad Retirement benefits. 
 
 

ORIGINAL ISSUE DISCOUNT 
 
The initial offering prices of the Bonds maturing on July 1, 20__ through and including July 1, 20__ (referred to in 
this section as the “Discount Bonds”), are less than the stated principal amounts thereof.  Under the Code, the 
difference between the principal amount of the Discount Bonds and the initial offering price to the public (excluding 
bond houses, brokers and similar persons of organizations acting in the capacity of underwriters or wholesalers) at 
which price a substantial amount of the Discount Bonds of the same maturity was sold, constitutes to an initial 
purchaser “original issue discount.”  Original issue discount represents interest which is excluded from gross 
income; however, such interest is taken into account for purposes of determining the alternative minimum tax 
imposed on corporations and may result in the collateral federal tax consequences described above under “TAX 
MATTERS.”  Original issue discount will accrue actuarially over the term of a Discount Bond at a constant interest 
rate.  A purchaser who acquires a Discount Bond in the initial offering at a price equal to the initial offering price 
thereof as set forth on the inside front cover page of this Official Statement will be treated as receiving an amount of 
interest excludable from gross income for federal income tax purposes equal to the original issue discount accruing 
during the period such purchaser holds such Discount Bond and will increase its adjusted basis in such Discount 
Bond by the amount of such accruing discount for purposes of determining taxable gain or loss on the sale or other 
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disposition of such Discount Bond.  The federal income tax consequences of the purchase, ownership and 
redemption, sale or other disposition of the Discount Bonds which are not purchased in the initial offering at the 
initial offering price may be determined according to rules which differ from those described above.  Prospective 
purchasers of the Discount Bonds should consult their own tax advisors with respect to the precise determination for 
federal income tax purposes of interest accrued upon sale, redemption or other disposition of the Discount Bonds 
and with respect to the state and local tax consequences of owning and disposing of the Discount Bonds. 
 
 

BOND PREMIUM 
 
The difference between the stated principal amount of the Bonds maturing on July 1, ____ through and including 
July 1, ____ (referred to in this section as the “Premium Bonds”) and the initial offering price to the public 
(excluding bond houses, brokers or similar persons or organizations acting in the capacity of underwriters or 
wholesalers), at which price a substantial amount of the Premium Bonds of the same maturity was sold, constitutes 
to an initial purchaser amortizable “bond premium” that is not deductible from gross income for federal income tax 
purposes.  The amount of amortizable bond premium for a taxable year is determined actuarially on a constant 
interest rate basis over the term of each Premium Bond.  For purposes of determining gain or loss on the sale or 
other disposition of a Premium Bond, a purchaser who acquires such obligation in the initial offering to the public at 
the initial offering price thereof as set forth on the inside front cover page of this Official Statement is required to 
decrease such purchaser’s adjusted basis in such Premium Bond annually by the amount of amortizable bond 
premium for the taxable year.  The amortization of bond premium may be taken into account as a reduction in the 
amount of tax-exempt income for purposes of determining various other tax consequences of owning the Premium 
Bonds.  Prospective purchasers of the Premium Bonds should consult with their own tax advisors with respect to the 
tax consequences of owning and disposing of the Premium Bonds. 
 
 

FINANCIAL ADVISOR 
 

The Financial Advisor is providing certain financial consulting services to the City in connection with the issuance 
of the Bonds. The Financial Advisor has assisted in the assemblage and preparation of this Official Statement on 
behalf of the City, but has not verified all of the factual information contained herein, nor has it conducted a detailed 
investigation of the affairs of the City for the purpose of passing upon the accuracy or completeness of this Official 
Statement. No person is entitled to rely on the Financial Advisor’s participation as an assumption of responsibility 
for, or an expression of opinion of any kind with regard to, the accuracy or completeness of the information 
contained herein. 
 
 

POLITICAL CONTRIBUTIONS 
 
Neither the Bond Counsel nor the Financial Advisor or their respective employees are known to have made political 
contributions to any person seeking a seat on the City Council at the last election of the City. 
 
 

CONTINUING DISCLOSURE 
 
The City will enter into a Continuing Disclosure Undertaking, dated the date of delivery of the Bonds (the 
“Disclosure Agreement”), the form of which is included in APPENDIX E – “FORM OF CONTINUING 
DISCLOSURE UNDERTAKING.”  Pursuant to the Disclosure Agreement, the District has covenanted for the 
benefit of owners of the Bonds to provide certain financial information and operating data relating to the District and 
the Bonds by no later than February 1 in each year (the “Annual Reports”) and to provide notices of the occurrence 
of certain enumerated material events (the “Notices”).  Such covenants by the City will only apply so long as the 
Bonds remain outstanding under the Resolution and will terminate upon the termination of the continuing disclosure 
requirements of Securities and Exchange Commission Rule 15c2-12(b)(5) (the “Rule”) by legislative, judicial or 
administrative action.  The Annual Reports will be filed by the City with each Nationally Recognized Municipal 
Securities Information Repository (“NRMSIRs”) as well as any state information depository that is subsequently 
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established for the State (the “SID”) or with a Central Post Office (“CPO”), each described in the form of the 
Disclosure Agreement.  (There is not currently a SID for Arizona.)  The Notices will be filed by the City with the 
same entities or the Municipal Securities Rulemaking Board (the “MSRB”).  In accordance with the Rule and 
pursuant to the Disclosure Agreement, the City has been appointed as the dissemination agent for all of the 
foregoing disclosure materials but may assign this rule to a third party.  The specific nature of the information to be 
contained in the Annual Reports and the Notices is described in the form of the Disclosure Agreement, which will 
be executed by the City at the time of issuance of the Bonds.  The foregoing covenants have been made in order to 
assist the Purchaser in complying with the Rule.  The City has been and is currently in material compliance with its 
prior continuing disclosure undertakings. 
 
A failure by the City to comply with these covenants must be reported in accordance with the Rule and must be 
considered by any broker, dealer or municipal securities dealer before recommending the purchase or sale of the 
Bonds in the secondary market. 
 
Pursuant to Arizona law, the ability of the City to comply with such covenants is subject to annual appropriation of 
funds sufficient to provide for the costs of compliance with such covenants.  Should the City not comply with such 
covenants due to a failure to appropriate for such purpose, the City has covenanted to provide notice of such fact to 
the NRMSIRs and the SID or a CPO then in existence and the MSRB. 
 
Absence of continuing disclosure due to a breach of any such covenants or such non-appropriation could affect 
adversely the Bonds and specifically their market price and transferability. 
 
 

AUDITED ANNUAL FINANCIAL STATEMENTS 
 
The audited annual financial statements of the City for the period ended June 30, 2005, a copy of which are included 
in APPENDIX C of this Official Statement, have been audited by Henry & Horne, LLP, to the extent and for the 
period indicated in their report thereon.  The City has neither requested nor obtained the consent of Henry & Horne, 
LLP to include their report and Henry & Horne, LLP has performed no procedures subsequent to rendering their 
opinion on the financial statements.  The City is not aware of any facts that would make such audited financial 
statements misleading. 
 
The accounting policies of the City conform to generally accepted accounting principles as applicable to 
governmental units.  For a more detailed summary of significant accounting policies see APPENDIX C which 
contains the audited financial statements for the City for the fiscal year ended June 30, 2005. 
 
 

CERTIFICATION CONCERNING OFFICIAL STATEMENT 
 
Documents delivered with respect to the Bonds will include a certificate to the effect that to the knowledge of the 
City’s Finance Director after appropriate review, this Official Statement does not contain any untrue statement of a 
material fact or omit to state a material fact required to be stated herein or necessary to make the statements herein, 
in light of the circumstances under which they were made, not misleading and that no event has occurred since date 
of this Official Statement that should be described herein for the purposes for which this Official Statement is to be 
used or which it is necessary to disclose herein in order to make the statements and information herein not 
misleading in any material respect. 
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CONCLUDING STATEMENT 
 
The Bonds have not been registered under the Federal Securities Act of 1933 or the Securities Exchange Act of 
1934, both as amended, in reliance upon the exemptions provided thereunder by Sections 3(a)(2) and 3(a)(12), 
respectively, pertaining to the issuance and sale of municipal securities; nor have the Bonds been qualified under the 
Securities Act of Arizona in reliance upon various exemptions contained in such Act. 
 
The information in this Official Statement has been obtained from the City, the offices of the Assessor, Finance 
Director and Treasurer of the County, the Arizona Department of Revenue and other sources which are considered 
to be reliable and customarily relied upon in the preparation of similar official statements, but such information is 
not guaranteed as to accuracy or completeness. All estimates and assumptions contained herein are believed to be 
reliable, but no representations are made that such estimates and assumptions are correct or will be realized. No 
other person, including any broker, dealer or salesperson, has been authorized to give any information or to make 
any representations other than those contained in this Official Statement, and, if given or made, such other 
information or representations must not be relied upon as having been authorized. Any information or expressions of 
opinion herein are subject to change without notice and neither the delivery of this Official Statement or any 
supplement to this Official Statement nor any sale hereunder shall under any circumstances create an implication 
that there will be no change in the affairs of the City after the date hereof. This Official Statement may be 
supplemented from time to time by the provision of supplemental or additional documents. 
 
This Official Statement has been prepared on behalf of the City and executed for and on behalf of the City by its 
officer indicated below. 
 
 
 
 
 CITY OF AVONDALE, ARIZONA 
 
 
 
 By:   
 Marie Lopez-Rogers, Mayor 
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APPENDIX A 
 
 

CITY OF AVONDALE, ARIZONA 

GENERAL ECONOMIC AND DEMOGRAPHIC INFORMATION 
 
 
The following information regarding the City is for reference only.  No representation is made as to the relevance of 
the data to the repayment of the Bonds.  The Bonds will be direct obligations of the City, payable solely from ad 
valorem taxes levied against all taxable property in the City, as described  under the heading “SECURITY FOR 
AND SOURCES OF PAYMENT” in this Official Statement. 
 
General 

 
The City is located approximately 15 miles west of downtown Phoenix in the southwestern portion of the 
metropolitan Phoenix area and in the central portion of the County, contiguous to the communities of Litchfield 
Park, Arizona to the north, Phoenix, Arizona to the north and east, Tolleson, Arizona to the east and Goodyear, 
Arizona to the north and west.  Unique to the City is the convergence of the Gila, Salt and Agua Fria rivers within 
the City.  The City was incorporated in 1946 and is considered one of the fastest growing residential areas in the 
County. 
 
 

POPULATION STATISTICS 

City of Avondale, Arizona 
 

  City of  Maricopa   State of 
  Avondale  County  Arizona 

       
2005 Special Census and Estimate  69,356 (a)  3,700,516 (a)  6,044,985 (b) 
2000 Census  35,883  3,072,149  5,130,632 
1990 Census  16,169  2,122,101  3,665,339 
1980 Census  8,168  1,509,175  2,716,546 
1970 Census  6,626  971,228  1,775,399 
1960 Census  6,151  663,510  1,302,161 

 
  
 
(a) Data as of September 1, 2005. 
 
(b) Data as of July 1, 2005. 
 
Source: U.S. Census Bureau, Maricopa Association of Governments and the Arizona Department of Economic 

Security, Population Statistics Unit. 
 
Municipal Government and Utilities 

 
The City operates under a Council-Manager form of government in accordance with its Charter.  The Mayor is 
elected for a four-year term and six council members are elected at large on a non-partisan basis for four-year, 
staggered terms.  The City Council appoints the City Manager who has full responsibility for carrying out Council 
policy and administering operations for the City.  The City Manager in turn appoints department heads.  Functions 
of the City government and operation are provided by a staff of 450 full time employees. 
 
The City provides its residents with garbage, trash, water and sewer services.  Electricity is provided by both 
Arizona Public Service Company and Salt River Project.  Natural gas is supplied by Southwest Gas Corporation and 
telephone services are supplied by Qwest Communications, Inc. 
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Economy 

 
The City is developing from an agriculturally based community into a center for commerce and light industry.  The 
City’s economy is a mix of services, retail and manufacturing.  The City has two employment corridors that are able 
to access a labor pool of more than half a million employees within a 30-minute commute.  The I-10 Corridor and 
the Avondale Boulevard Corridor serve the 66-acre Avondale Civic Center and are the future site of a 16,000 square 
foot Hilton complex. 
 

MAJOR EMPLOYERS 

City of Avondale, Arizona 
 

Approximate

Number of

Employer Description Employees

Avondale Auto Group Car Dealership 660

Wal-Mart Retail Store 540

City of Avondale Government 450

Tolleson Union High School District No. 214 (a) Education 395

Avondale Elementary School District No. 44 (a) Education 335

Fry's Food & Drug Store Grocery Store 305

Agua Fria Union High School District No. 216 (a) Education 300

Littleton Elementary School District No. 65 (a) Education 290

Pendergast Elementary School District No. 92 (a) Education 255

Universal Technical Institute Education 250

Estrella Mountain Community College Center Education 190

Costco Wholesaler 170

Home Depot Home Improvement Store 170

Sam's Club Wholesaler 165

Rudolfo Bros Plastering Plastering 150

Food City (Basha's) Grocery Store 140

Express Way STS Trucking & Storage 130

Harkins Gateway Pavilions 18 Movie Theater 130

Litchfield Elementary School District No. 79 (a) Education 120

SunBridge Healthcare Corp. Retirement Home 105

Cemex Brick and Stone Related Products 90

Earthblend Custom Landscapes Landscaping 75

Funrunners Inc. Recreational Equipment Rental 70  
 
  
 
(a) Includes the approximate number of employees at facilities located within the boundaries of the City for each 

respective school district. 
 
Source: Greater Phoenix Fact Book, a publication by the Greater Phoenix Economic Council, 2006 Arizona 

Harris Directory and 2006 Arizona Industrial Directory, publications by Harris Infosource and an 
individual employer survey. 



 

A-3 

The following table illustrates the unemployment averages for the City, the County, the State and the United States 
of America. 
 

UNEMPLOYMENT AVERAGES 

 
Calendar  City of  Maricopa  State of  United States 

Year  Avondale  County  Arizona  of America 

         
2006 (a)  3.6%  3.7%  4.4%  4.7% 
2005  3.9  4.1  4.7  5.1 
2004  4.3  4.4  5.0  5.5 
2003  5.0  5.2  5.7  6.0 
2002  5.4  5.6  6.1  5.8 
2001  4.0  4.2  4.7  4.7 

 
  
 
(a) Data through August 2006. 
 
Source: Arizona Department of Economic Security, Bureau of Statistical Information and Research Analysis, 

Labor Force Statistical Unit. 
 
Construction 

 
The following tables illustrate a building permit summary for residential and non-residential construction and new 
housing permits for the City. 
 

VALUE OF BUILDING PERMITS 

City of Avondale, Arizona 

($000’s omitted) 
 

    Commercial     
Calendar    and     

Year  Residential  Industrial  Other  Total 

         
2006 (a)  $ 127,860  $ 66,855  $ 11,143  $ 205,858 
2005   284,248   91,963   11,746    387,957 
2004   402,893   59,035   7,295    469,223 
2003   191,878   65,063    35,433    292,374 
2002   287,493   45,806    17,327    350,626 
2001   237,365   14,086    30,497    281,948 

 
  
 
(a) Data through June 30, 2006. 
 
Source: Arizona Real Estate Center, Arizona State University Polytechnic Campus.  Note that data is obtained 

from county and municipal divisions which issue such permits.  Construction is valued on the basis of 
estimated cost, not on market price nor value of construction at the time the permit is issued.  The 
issuance of a building permit does not necessarily mean that construction will commence immediately or 
at all. 
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NEW HOUSING PERMITS 

City of Avondale, Arizona 
 

Calendar  Total New 
Year  Housing Permits 

   
2006 (a)   932 
2005   1,805 
2004   2,483 
2003   1,461 
2002   2,244 
2001   2,474 

 
  

 
(a) Data through June 30, 2006. 
 
Source: Arizona Real Estate Center, Arizona State University Polytechnic Campus.  Note that data is obtained 

from county and municipal divisions which issue such permits.  The issuance of a building permit does 
not necessarily mean that construction will commence immediately or at all. 

 
During 1998, the Arizona Legislature promulgated the Growing Smarter Act of 1998 (“Growing Smarter”) that 
created new planning requirements throughout the State and provided stronger tools for local governments in their 
efforts to manage rapid development.  Growing Smarter also created the “Growing Smarter Commission” that 
conducted hearings throughout the State on ways to enhance the law and to address certain other issues.  During 
2000, the Arizona Legislature adopted additional legislation known as “Growing Smarter Plus” that significantly 
expands Growing Smarter particularly the planning requirements passed in 1998.  Fast-growing communities must 
now plan for growth areas and identify the means to provide necessary public services in the future.  In addition to 
environmental and infrastructure elements, an analysis of available water is now required.  To pay for growth, 
communities are permitted to establish service area limits, beyond which new growth pays the full cost for services.  
Growing Smarter allowed citizens to refer general plans passed by local government to the ballot for voter approval.  
Growing Smarter Plus goes a step farther by requiring fast growing and large cities and Pima and Maricopa 
Counties to submit their general plans to the voters for ratification.  Every 10 years, voters will have the final say 
over general planning in their communities.  It is unclear at this time how Growing Smarter and Growing Smarter 
Plus will affect development activity in the City in the future. 
 
Commerce 

 
The following is the City’s estimated sales tax revenues. 
 

SALES TAX REVENUE 

City of Avondale, Arizona 

($000’s omitted) 
 

Fiscal 
Year  

 
Amount 

   
2004/05  $ 35,956 
2003/04   22,876 
2002/03   15,965 
2001/02   14,343 
2000/01   7,263 

 
  

 
Source: City Finance Department. 
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Tourism 

 
Phoenix International Raceway, on the southern edge of the City away from residential areas, hosts many important 
auto races each year, including Copperworld Classic, Indy car and NASCAR, as well as other entertainment 
activities.  Billy Moore Days, named for a colorful character who lived in the City during Arizona’s early years, is 
held in October.  Estrella Mountain Regional Park, on the City’s southern boundary, has 19,000 acres with an 18-
hole golf course as well as camping, horseback riding and picnicking.  The 26,000-acre White Tank Mountain 
Regional Park, to the northwest, features unusual petroglyphs, hiking trails, a waterfall and scenic desert vistas.  In 
addition, Coldwater Golf Course and Friendship Park represent additional recreational opportunities. 
 
Education 

 
The City is presently served by four elementary school districts, two high school districts and three charter schools.  
Post-secondary education is provided by the Estrella Mountain Community College, Arizona State University West 
Campus, Glendale Community College and Thunderbird American Graduate School of International Management, 
located nearby in the cities of Phoenix, Arizona and Glendale, Arizona. 
 
Transportation 

 
The Papago Freeway, an east-west segment of Interstate 10, which spans the metropolitan Phoenix area and the 
Loop 101, a north-south freeway which connects the northern portion of the metropolitan Phoenix area to the 
southwestern portion, intersect within the City. 
 
Air transportation is provided by both the Phoenix-Goodyear Municipal Airport, located approximately one mile 
west in Goodyear, Arizona and by the Phoenix Sky Harbor International Airport, located approximately 18 miles 
east in Phoenix, Arizona.  The Union Pacific rail line also runs through the City, providing industrial sites with rail 
access. 
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APPENDIX B 
 
 

CITY OF AVONDALE, ARIZONA 

FINANCIAL DATA 
 
 

TABLE B-1 
 
Current Year Statistics (Fiscal Year 2006/07) 

City of Avondale, Arizona 

 
General Obligation Bonded Debt Outstanding and to be Outstanding   $ 18,630,000  (a) 
Water and Sewer Revenue Bonded Debt Outstanding    14,994,612   
Street and Highway User Revenue Bonded Debt Outstanding    3,510,000   
Excise Tax Revenue Bonded Debt Outstanding     49,355,000  (b) 
Primary Assessed Valuation    356,419,427  (c) 
Secondary Assessed Valuation    386,790,640  (c) 
Estimated Net Full Cash Value    2,970,954,404  (d) 
 
  
 
(a) Includes the Bonds. 
 
(b) Does not include the approximately $18,500,000 aggregate principal amount of City of Avondale Municipal 

Development Corporation Excise Tax Revenue Bonds, Series 2006 (the “2006 Bonds”) which the City 
intends to issue simultaneously with the Bonds which will be sold  pursuant to a separate offering document. 

 
(c) Arizona legislation divides property taxes into two categories:  primary and secondary.  Secondary property 

taxes are those taxes and assessments imposed to pay principal and interest on bonded indebtedness and 
certain other obligations, those imposed for special districts other than school districts and those imposed to 
exceed a budget, expenditure or tax limitation pursuant to voter approval.  Primary property taxes are all ad 
valorem taxes other than secondary property taxes.  Annual increases in the valuation of certain types of 
property for primary property tax purposes and the amount of primary property taxes which may be levied in 
any year are subject to certain limitations.  These limitations do not apply with respect to secondary property 
taxes.  See “PROPERTY TAXES – Ad Valorem Taxes -- Property Tax Assessment Ratios” for the method of 
determination within such categories. 

 
(d) Estimated net full cash value is the total market value of the property less estimated exempt property within 

the City. 
 
Source:  Finance Department of the City, State and County Abstract of the Assessment Roll, Arizona Department 

of Revenue and Finance Department of the County. 
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STATEMENTS OF BONDED INDEBTEDNESS 
 

TABLE B-2 

 
General Obligation Bonded Debt Outstanding and to be Outstanding 
City of Avondale, Arizona 

 

Balance

Outstanding

Issue Original Maturity and to be

Series Amount Dates Outstanding

1997A $6,430,000 7-1-98/07 315,000$       

1998 4,300,000 7-1-99/18 3,650,000      

2003A 7,050,000 7-1-04/10 5,730,000      

2003B 3,060,000 7-1-04/14 2,340,000      

2005 4,145,000 7-1-06/16 4,095,000      

Direct General Obligation Bonded Debt Outstanding 16,130,000$  

Plus:  The Bonds 2,500,000      

Total Direct General Obligation Bonded Debt Outstanding and to be Outstanding 18,630,000$  

 
 
 

TABLE B-3 

 
Water and Sewer Revenue Bonded Debt Outstanding 
City of Avondale, Arizona 

 

Issue Original Maturity Balance

Series Amount Dates Outstanding

1992 $7,500,000 7-1-95/12 3,924,113$    

1996 8,940,000 7-1-97/13 4,740,000      

1998 6,300,000 7-1-99/18 1,410,000      

1999 6,125,000 7-1-02/20 4,920,499      

Total Water and Sewer Revenue Bonded Debt Outstanding 14,994,612$  
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TABLE B-4 

 
Street and Highway User Revenue Bonded Debt Outstanding 
City of Avondale, Arizona 

 

Issue Original Maturity Balance

Series Amount Dates Outstanding

1998 $4,000,000 7-1-89/08 365,000$       

2005 3,185,000 7-1-06/17 3,145,000      

Total Street and Highway User Revenue Bonded Debt Outstanding 3,510,000$    

 
 
 

TABLE B-5 

 
Excise Tax Revenue Bonded Debt Outstanding 

City of Avondale, Arizona 

 

Issue Original Maturity Balance

Series Amount Dates Outstanding

1999 $11,285,000 7-1-01/11 4,260,000$    

2002 23,000,000 7-1-03/15 10,975,000    

2003 13,120,000 7-1-04/15 10,260,000    

2004 12,400,000 7-1-05/20 11,200,000    

2005 12,850,000 7-1-06/20 12,660,000    

Total Excise Tax Revenue Bonded Debt Outstanding 49,355,000$  

 
 
  
 
(a) Does not include the approximately $18,500,000 aggregate principal amount of 2006 Bonds which the City 

intends to issue simultaneously with the Bonds which will be sold pursuant to a separate offering document. 
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TABLE B-6 

 
Other Indebtedness 

City of Avondale, Arizona 

 
  Periodic   

Item Leased  Payment  Period Due 

     
HVAC System  $ 277,356  Annually through 2014 
Fire Trucks (2)   153,541  Annually through 2012 
Fire Truck   62,305  Annually through 2009 
Fire Truck   61,810  Annually through 2007 
Fire Truck   60,937  Annually through 2006 

 
  
 
Source: The City.   
 
 
Direct Bonded Debt, Legal Limitation and Unused Borrowing Capacity 
City of Avondale, Arizona 

 
The Arizona Constitution provides that the general obligation bonded indebtedness for a city or town for general 
municipal purposes may not exceed six percent (6%) of the secondary assessed valuation of the taxable property in 
that city or town.  In addition to the six percent limitation for general municipal purpose bonds, cities and towns may 
issue general obligation bonds up to an additional twenty percent (20%) of the secondary assessed valuation for 
supplying water, artificial light, or sewers, and for the acquisition and development of land for open space preserves, 
parks, playgrounds and recreational facilities. 
 
 

TABLE B-7 

 

Water, Light, Sewer, Open Space

General Municipal Purpose Bonds and Park Bonds

6% Limitation 23,207,438$ 20% Limitation 77,358,128$   

Direct General Obligation Bonds Direct General Obligation Bonds

Outstanding (as of October 1, 2006) (8,030,000)    Outstanding (as of October 1, 2006) (8,100,000)     

Less:  The Bonds Offered Herein (2,500,000)    Less:  The Bonds Offered Herein None

Unused 6% Borrowing Unused 20% Borrowing

Capacity 12,677,438$ Capacity 69,258,128$   
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TABLE B-8 

 

General Proportion Applicable

Obligation to the City (a)
Bonded Approximate Net Debt

Overlapping Jurisdiction Debt (b) Percent Amount

State of Arizona None 0.71 None

Maricopa County (c) None 1.07 None

Maricopa County Community College District (d) 369,320,000$   1.07 3,951,724$     

Tolleson Elementary School District No. 17 4,755,000         7.10 337,605          

Avondale Elementary School District No. 44 24,335,000       23.11 5,623,819       

Littleton Elementary School District No. 65 1,270,000         58.97 748,919          

Litchfield Elementary School District No. 79 14,350,000       13.15 1,887,025       

Pendergast Elementary School District No. 92 16,380,000       37.34 6,116,292       

Tolleson Union High School District No. 214 61,790,000       26.77 16,541,183     

Agua Fria Union High School District No. 216 64,790,000       16.55 10,722,745     

City of Avondale (e) 18,630,000       100.00 18,630,000     

Net Direct and Overlapping General Obligation Bonded Debt 64,559,312$   

%

 
  
 
(a) Proportion applicable to the City is computed on the ratio of secondary assessed valuation for 2006/07. 
 
(b) Includes total general obligation bonds outstanding.  Does not include presently authorized but unissued 

general obligation bonds of such jurisdictions which may be issued in the future as follows nor amounts 
which may be authorized at future elections. 
 

  General Obligation Bonds 
Overlapping Jurisdiction  Authorized but Unissued 

   
Maricopa County Community College District   $ 761,093,000  
Tolleson Elementary School District No. 17    None* 
Avondale Elementary School District No. 44    16,760,000  
Littleton Elementary School District No. 65    None* 
Litchfield Elementary School District No. 79    None* 
Pendergast Elementary School District No. 92    None* 
Tolleson Union High School District No. 214    7,000,000  
Agua Fria Union High School District No. 216    8,850,000  
City of Avondale (excluding the Bonds)    21,820,000  
  
 
* Does not include bonds which are the subject of elections authorized to be held in November 2006. 

 
  Also does not include the obligation of the Central Arizona Water Conservation District (“CAWCD”) to the 

United States of America, Department of the Interior (“Department of the Interior”), for repayment of 
capital costs for construction of the Central Arizona Project (“CAP”), a major reclamation project that has 
been substantially completed by the Department of the Interior.  The obligation is evidenced by a master 
contract between CAWCD and the Department of the Interior.  In April of 2003, the United States of America 
and CAWCD agreed to settle litigation over the amount of the construction cost repayment obligation, the 
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amount of the respective obligations for payment of the operation, maintenance and replacement costs and 
the application of certain revenues and credits against such obligations and costs.  Under the agreement, 
CAWCD’s obligation for substantially all of the CAP features that have been constructed so far will be set at 
$1.646 billion, which amount assumes (but does not mandate) that the United States of America will acquire 
a total of 667,724 acre feet of CAP water for federal purposes.  The United States of America will complete 
unfinished CAP construction work related to the water supply system and regulatory storage stages of CAP 
at no additional cost to CAWCD.  Of the $1.646 billion repayment obligation, 73% will be interest bearing 
and the remaining 27% will be non-interest bearing.  These percentages will be fixed for the entire 50-year 
repayment period, which commenced October l, 1993.  Effectiveness of the agreement is subject to a number 
of conditions including certain Arizona legislation.  Federal enabling legislation was passed in 2004.  If the 
conditions are not met by May 9, 2012, and the parties do not amend the agreement, the agreement will 
terminate and litigation will resume.  If it appears prior to May 9, 2012, that the conditions will not be met 
by the deadline, the parties can amend the agreement or either party may petition the U.S. District Court to 
terminate the agreement and resume litigation.  CAWCD is a water conservation district having boundaries 
coterminous with the exterior boundaries of Maricopa, Pima and Pinal Counties.  It was formed for the 
express purpose of paying administrative costs and expenses of the CAP and to assist in the repayment to the 
United States of America of the CAP capital costs.  Repayment will be made from a combination of power 
revenues, subcontract revenues (i.e., agreements with municipal, industrial and agricultural water users for 
delivery of CAP water) and a tax levy against all taxable property within CAWCD’s boundaries.  At the date 
of this Official Statement, the tax levy is limited to $0.14 per $100 of secondary assessed valuation, of which 
$0.12 is being currently levied.  (See Arizona Revised Statutes, Sections 48-3715 and 48-3715.02.)  There 
can be no assurance that such levy limit will not be increased or removed at any time during the life of the 
contract. 
 

(c) Does not include certificates of participation outstanding in the aggregate principal amount of $4,715,000.  
Does not include lease revenue bonds outstanding in the aggregate principal amount of $82,325,000.  Does 
not include County Stadium District revenue bonds outstanding in the aggregate principal amount of 
$50,050,000. 

 
(d) Does not include revenue bonds outstanding in the amount of $20,605,000. 
 
(e) Includes only general obligation bonded debt, including the Bonds offered herein.  See the prior tables in this 

APPENDIX B for information with respect to the City’s obligations secured by other revenue sources. 
 
Source: The various jurisdictions. 
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TABLE B-9 
 
Direct and Overlapping General Obligation Bonded Debt Ratios 
City of Avondale, Arizona 

 
    As % of  As % of 

  Per Capita  City’s  City’s 
  Bonded Debt  2006/07  2006/07 
  Population  Secondary  Estimated 
  Estimated  Assessed  Net Full 
  @ 69,356 (a)  Valuation  Cash Value 
       
Net Direct General Obligation Bonded Debt  $268.61  4.82%  0.63% 
Net Direct and Overlapping General 
 Obligation Debt 

  
930.84 

  
16.69 

  
2.17 

 
   
 
(a) As reported in the 2005 Special Census. 
 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue, Finance Department 

of the County, Maricopa County Association of Governments and U.S. Census Bureau. 
 
 

RETIREMENT SYSTEM 
 
Retirement Benefits 

 
The City’s employees are covered by the Arizona State Retirement System (the “ASRS”), a cost-sharing, multiple-
employer defined benefit plan.  Annual contributions are set by the Arizona Legislature.  For fiscal year 2006/07, the 
City’s annual contribution rate is 9.10% of payroll amounts.  The City is current on its contributions to the ASRS.  
See Note 6 in APPENDIX C – “CITY OF AVONDALE, ARIZONA – AUDITED ANNUAL FINANCIAL 
STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2005” for further discussion of the City’s retirement 
plan. 
 
The City also contributes to the Elected Officials’ Retirement Plan (the “EORP”), a multiple-employer cost-sharing 
defined benefit pension plan administered by the State to provide pension benefits for state and county elected 
officials, judges and certain elected officials.  The State Legislature has the authority to establish and amend 
benefits, provisions and contributions for active plan members.  EORP provides retirement, death and disability 
benefits.  For the fiscal year ended June 30, 2005, the City’s contribution was 13.49% of payroll amounts for 
covered employees. 
 
The City also contributes to the Volunteer Firefighters’ Relief and Pension Fund (the “VFRPF”), a defined 
contribution plan which provides pensions to volunteer firefighters only.  The VFRPF is administered by State 
statute, requiring both the employee and the City to make contributions equal to 5.00% of the employee’s 
compensation.  Some monies are also received from the State.  After 20 years of service as a volunteer firefighter, he 
or she is entitled to a monthly pension determined by the board of trustees of the VFRPF in an amount not to exceed 
$400.  If the volunteer firefighter resigns before completing 20 years of service, he or she is entitled to a refund of 
his or her contributions only, but not to the City’s contributions, amounts received from the State or earnings on any 
contributions.  For the fiscal year ended June 30, 2005, the City’s contribution was 5.00% of payroll amounts. 
 
Other Post-Employment Retirement Benefits 

 
The City contributes to the Public Safety Personnel Retirement System (the “PSPRS”), an agent multiple-employer, 
public employee retirement system that acts as a common investment and administrative agent to provide retirement 
and death and disability benefits for public safety personnel who are regularly assigned hazardous duty in the 
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employ of the State or a political subdivision, such as City, thereof.  For the fiscal year ended June 30, 2005, the 
City’s contribution was 10.42% of payroll amounts for police and 8.96% of payroll amounts for fire. 
 
The City has conducted an actuarial valuation of the City’s unfunded actuarial accrued liability with methods that 
comply with the financial reporting standards established by the Governmental Accounting Standards Board. 
 
 

PROPERTY TAXES 
 
Tax Years 

 
The Arizona tax year has been defined as the calendar year notwithstanding the fact that tax procedures, as 
explained below, begin prior to January 1 of the tax year and continue through May of the succeeding calendar year.  
The tax lien attaches to the real property as of January 1 of the tax year in question. 
 
Ad Valorem Taxes 

 
The State has two different valuation bases for levying ad valorem property taxes.  They are “limited property” and 
“full cash” values.  Property valuations are established on most property by the individual county assessors, with the 
Arizona Department of Revenue determining the valuations of centrally assessed properties such as gas, water and 
electric utilities, pipelines, mines, local and long distance telephone companies and airline flight property.  All 
property within the State, whether real or personal, is subject to property taxation unless specifically exempted by 
the Arizona Constitution. 
 
Full cash value is statutorily defined to mean “that value determined as prescribed by statute” or if no statutory 
method is prescribed it is “synonymous with market value.”  “Market value” means that estimate of value that is 
derived annually by use of standard appraisal methods and techniques.  As a general matter, the various county 
assessors use a cost approach for commercial/industrial property and a sales data approach for residential property.  
Arizona law allows taxpayers to appeal the county assessor’s valuations by providing evidence of a lower value, 
which may be based upon another valuation approach. 
 
County assessors, upon meeting certain conditions, may value residential, agricultural and vacant land at the same 
full cash valuation for up to three years.  The Assessor of the County currently values existing properties on a two 
year cycle. 
 
Residential property owners sixty-five years of age and older may obtain a property valuation freeze (the “Property 
Valuation Protection Option”) if the owner’s total income from all sources does not exceed 400% (500% for two or 
more owners of the same property) of the “Social Security Income Benefit Rate.”  The Property Valuation 
Protection Option must be renewed every three years.  If the property is sold to a person who does not qualify, the 
valuation reverts to its current full cash value.  Any freeze on increases in full cash value will, as a result, freeze the 
secondary assessed value of the affected property. 
 
Additionally, all property, both real and personal, is assigned a classification to determine its assessed valuation for 
tax purposes.  Each legal classification is defined by property use and has an assessment ratio (a percentage factor) 
that is multiplied by the limited or full cash values of the property to obtain the assessed valuations.  The assessment 
ratios are set by the State Legislature and can be increased or decreased in the future. 
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The assessment ratios utilized over the immediately preceding five-year period are set forth below: 
 

TABLE B-10 

 
Property Tax Assessment Ratios 

 
Property Classification (a)  2002  2003  2004  2005  2006 

           
Mining, Utility, Commercial and  
     Industrial (b) 

 25%  25%  25%  25%  24.5% 

Agriculture and Vacant Land (b)  16  16  16  16  16 
Owner Occupied Residential  10  10  10  10  10 
Leased or Rented Residential  10  10  10  10  10 
Railroad, Private Car Company and Airline 
     Flight Property (c)  20  20  21  21 

 
22 

 
  
 
(a) Additional classes of property exist, but seldom amount to a significant portion of a municipal body’s total 

valuation. 
 
(b) For fiscal year 2006/07, full cash values up to $59,099 on commercial, industrial and agricultural personal 

property are exempt from taxation.  This exemption is indexed annually for inflation.  Any portion of the full 
cash value in excess of that amount will be assessed at 24.5% or 16% as applicable.  Effective December 31, 
2005, the assessment rate on mining, utility, commercial and industrial property was reduced to 24.5%.  
Additionally, this rate will be reduced by one half of one percent annually through 2014, resulting in an 
assessment rate of 20% from and after December 31, 2014. 

 
(c) This percentage is determined annually to be equal to the ratio of (i) the total assessed valuation of all 

mining, utility, commercial, industrial and military reuse zone properties, agricultural personal property and 
certain leasehold personal property to (ii) the total full cash (market) value of such properties. 

 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue. 
 
Primary Taxes 

 
Taxes levied against the assessed limited property value (after application of the assessment ratio) are referred to as 
primary taxes, which are used for the maintenance and operation of counties, cities/towns, school districts, 
community college districts and the State.  The State does not currently levy ad valorem taxes.  With the exception 
of personal property (other than mobile homes) and utility, mining and producing oil, gas, and geothermal property 
with limited values equal to full cash value, limited property value cannot exceed the full cash value and is derived 
statutorily using one of the following two procedures: 
 
(1) The limited property value for parcels in existence in the prior year that did not undergo modification through 

construction, destruction, split or change in use are established at the previous year’s limited property value 
increased by the greater of either 10% of prior year’s limited property value or 25% of the difference between 
prior year’s limited property value and the current year’s full cash value. 

 
(2) The limited property value for parcels that were omitted from the tax roll in the prior year, that underwent 

modification through construction, destruction or demolition that split, subdivided or consolidated, and for 
new parcels, is established by applying a ratio of the full cash to limited property values of existing properties 
of the same use or legal classification. 

 
The primary taxes levied by a county, city, town and community college district are constitutionally limited to a 
maximum increase of 2% over the prior year’s levy limit plus any taxes on property not subject to tax in the 
preceding year (e.g., new construction and property brought into the jurisdiction because of annexation).  For tax 
year 2006 there is an additional restriction imposed by the Legislature.  This limits the 2006 primary property tax 
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levy to 102 percent of the 2005 actual primary property tax levy (plus new construction), instead of being limited to 
102 percent of the 2005 constitutional maximum levy.  The 2% limitation does not apply to primary taxes levied on 
behalf of school districts. 
 
Primary taxes on owner-occupied residential property only are constitutionally limited to 1% of the full cash value 
of such property.  This constitutional limitation on residential primary tax levies is implemented by reducing the 
school district’s taxes.  To offset the effects of reduced school district property taxes, the State compensates the 
school district by providing additional State aid. 
 
Secondary Taxes 

 
Taxes levied against the assessed full cash value (after application of the assessment ratio) are referred to as 
secondary taxes, which are used for debt retirement (i.e., debt service on the Bonds), voter-approved budget 
overrides and the maintenance and operation of special service districts such as sanitary, fire and road improvement 
districts.  There is no limitation on the annual increases in full cash value of any property, and annual levies for 
voter-approved bond indebtedness and special district assessments are unlimited. 
 
Tax Procedures 

 
On or before the third Monday in August in each year the Board of Supervisors of the County approves the tax roll 
setting forth the valuation by taxing district of all property in the County subject to taxation.  This tax roll also 
shows the valuation and classification of each parcel of land located within the County for the tax year.  The tax roll 
is then forwarded to the Treasurer of the County. 
 
With the various budgetary procedures having been completed by the governmental entities, the appropriate tax rate 
for each jurisdiction is then applied to the parcel of property in order to determine the total tax owed by each 
property owner.  Any subsequent decrease in the value of the assessment roll from the value used on the third 
Monday in August due to appeals or other reasons could reduce the amount of taxes received by each jurisdiction. 
 
Delinquent Tax Procedures 

 
The property taxes due the City are billed, along with State and other taxes, in September of the calendar year and 
are due and payable in two installments:  on October 1 and March 1 and become delinquent on November 1 and 
May 1, respectively.  Delinquent taxes are subject to an interest penalty of 16% per annum prorated monthly as of 
the first day of the month.  (However, delinquent interest is waived if a taxpayer, delinquent as to the November 1 
payment, pays the entire year’s tax bill by December 31.)  After the close of the tax collection period, the Treasurer 
of the County prepares a delinquent property tax list and the property so listed is subject to a tax lien sale in 
February of the succeeding year.  In the event that there is no purchaser for the tax lien at the sale, the tax lien is 
assigned to the State, and the property is reoffered for sale from time to time until such time as it is sold, subject to 
redemption, for an amount sufficient to cover all delinquent taxes. 
 
It should be noted that in the event of bankruptcy of a taxpayer pursuant to the United States Bankruptcy Code (the 
“Bankruptcy Code”), the law is currently unsettled as to whether a lien can attach against the taxpayer’s property for 
property taxes levied during the pendency of bankruptcy.  Such taxes might constitute an unsecured and possibly 
noninterest bearing administrative expense payable only to the extent that the secured creditors of a taxpayer are 
oversecured and then possibly only on the prorated basis with other allowed administrative claims.  It cannot be 
determined, therefore, what adverse impact bankruptcy might have on the ability to collect ad valorem taxes 
accruing during the pendency of bankruptcy on property of a taxpayer within the City.  Proceeds to pay such taxes 
come only from the taxpayer or from a sale of the tax lien on delinquent property. 
 
When a debtor files or is forced into bankruptcy, any act to obtain possession of the debtor’s estate, any act to create 
or perfect any lien against the property of the debtor or any act to collect, assess or recover a claim against the debtor 
that arose before the commencement of the bankruptcy is automatically stayed pursuant to the Bankruptcy Code.  
While the automatic stay of a bankruptcy court may not prevent the sale of tax liens against the real property of a 
bankrupt taxpayer, the judicial or administrative foreclosure of a tax lien against the real property of a debtor may be 
subject to the automatic stay.  It is reasonable to conclude that “tax sale investors” may be reluctant to purchase tax 
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liens under such circumstances, and, therefore, the timeliness of post-bankruptcy-petition tax collections becomes 
uncertain. 
It cannot be determined what impact any deterioration of the financial conditions of any taxpayer, whether or not 
protection under the Bankruptcy Code is sought, may have on payment of or the secondary market for the Bonds.  
Neither the City, the Purchaser, nor their respective agents or consultants have undertaken any independent 
investigation of the operations and financial condition of any taxpayer, nor have they assumed responsibility for the 
same. 
 
In the event the County is expressly enjoined or prohibited by law from collecting taxes due from any taxpayer, such 
as may result from the bankruptcy of a taxpayer, the amount of any resulting deficiency could be collected in 
subsequent tax years by adjusting the City’s tax rate charged to non-bankrupt taxpayers during such subsequent tax 
years. 
 

TABLE B-11 

 
Real and Secured Property Taxes Levied and Collected (a) 
City of Avondale, Arizona 
 

Collected to 6-30 Cumulative Collections

Fiscal City City of Initial Fiscal Year to August 29, 2006

Year Tax Rate Tax Levy Amount % of Levy Amount % of Levy

2006/07 $1.1692 $4,389,587 (b) (b) (b) (b)
2005/06 1.1692 3,668,855 $3,521,489 95.98 $3,565,427 97.18

2004/05 1.1692 2,977,361 2,872,201 96.47 2,944,722 98.90

2003/04 1.1646 2,406,999 2,307,476 95.87 2,373,363 98.60

2002/03 1.2736 1,996,422 1,909,278 95.63 1,981,041 99.23

2001/02 1.2831 1,587,481 1,488,619 93.77 1,556,557 98.05

% %

 
 
  
 
(a) Taxes are certified and collected by the Treasurer of the County.  Taxes in support of debt service are levied 

by the Board of Supervisors of the County as required by Arizona Revised Statutes.  Delinquent taxes are 
subject to an interest and penalty charge of 16% per annum which is prorated at a monthly rate of 1.33%.  
Interest and penalty collections for delinquent taxes are deposited by the County in its General Fund and, 
accordingly, are not included in the collection figures above.  Interest and penalties, with respect to the first 
half tax collections (delinquent November 1) are waived if the full year’s taxes are paid by December 31. 

 
(b) 2006 taxes in course of collection: 

First installment due 10-1-06; delinquent 11-1-06; 
Second installment due 3-1-07; delinquent 5-1-07. 

 
Source: Finance Department of the County. 
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ASSESSED VALUATIONS AND TAX RATES 
 
Arizona property taxes are divided into two systems, primary and secondary. Secondary property taxes are those 
taxes imposed for payment of bonded indebtedness, for exceeding a budget, expenditure or tax limitation pursuant to 
voter approval and for operating and maintaining certain special districts. Primary property taxes are all ad valorem 
taxes other than secondary property taxes. 
 
Under the primary system, the full cash value of locally-assessed real property (consisting of residential, 
commercial, industrial, agricultural and unimproved property) cannot increase by more than 10% per year, except 
under certain circumstances. This limitation does not apply to mines, utilities and railroads which are assessed by the 
State. Annual tax levies under the primary system are based on the nature of the property taxed and the taxing 
authority. Primary taxes levied on residential property only are limited to 1% of the full cash value of such property. 
In addition, primary tax levies on all types of property by counties, cities, towns and community college districts are 
limited to a maximum increase of 2% over the prior year’s levy plus any amount directly attributable to new 
construction and annexation. The 2% limitation does not apply to primary taxes levied for local school districts. 
 
Secondary assessed valuation represents the value used in determining property tax levies for the payment of 
principal and interest on bonds, including the Bonds, and the calculation of maximum bonded indebtedness allowed 
under the State’s Constitutional debt limit. Under the secondary system, there is no limitation on annual increases in 
full cash value of any property. In addition, annual tax levies for voter-approved bonded indebtedness and special 
district taxes are unlimited. 
 



 

B-13 

TABLE B-12 

 

Direct and Overlapping Assessed Valuations and Total Tax Rates 

Per $100 Assessed Valuation 
 

2006/07

2006/07 2006/07 Total Tax 

Secondary Primary Rate Per $100

Assessed Assessed Assessed

Overlapping Jurisdiction Valuation Valuation Valuation

State of Arizona 54,436,547,031$   50,663,763,292$  None 

Maricopa County 36,294,693,601     33,807,465,267    $1.1794

Maricopa County Community College District 36,294,693,601     33,807,465,267    1.0646

Maricopa County Fire District (a) 36,321,338,787     N/A 0.0068

Maricopa County Library District (a) 36,294,693,601     N/A 0.0507

Maricopa County Flood Control District (a) 32,778,027,362     N/A 0.2047

Maricopa County Special Health Care District (a) 36,294,693,601     N/A 0.1184

Central Arizona Water Conservation District (a) 36,321,338,787     N/A 0.1200

McMicken Irrigation District (a) 18,254                   N/A 0.8881

Roosevelt Irrigation District (a) 36,324                   N/A 15.0000

St. Johns Irrigation District (a) 1,922                     N/A 42.0000

Verrado Community Facilities District No. 1 (a) 42,195,614            N/A 3.3000

Western Maricopa Education Center 12,801,623,379     N/A 0.0500

Tolleson Elementary School District No. 17 150,922,738          136,101,370         4.8760

Avondale Elementary School District No. 44 288,744,577          263,700,810         4.2689

Littleton Elementary School District No. 65 207,181,600          190,403,196         3.0984

Litchfield Elementary School District No. 79 556,867,080          504,375,889         3.2683

Pendergast Elementary School District No. 92 304,634,623          285,935,947         5.7586

Tolleson Union High School District No. 214 921,276,440          849,413,200         4.2602

Agua Fria Union High School District No. 216 845,611,657          768,076,699         3.5875

City of Avondale 386,790,640          356,419,427         1.1692

 / Acre

 / Acre

 / Acre

 
 
  
 
(a) Includes the “State Equalization Assistance Property Tax.”  Its rate has been set at $0.00 for fiscal years 

2006/07 through and including 2008/09.  The State Equalization Assistance Property Tax in fiscal year 
2009/10 will be computed by annually adjusting the fiscal year 2005/06 rate of $0.4358 through fiscal year 
2009/10 pursuant to Arizona Revised Statutes, Section 41-1276. 

 
(b) The assessed valuation of the flood control district does not include the personal property assessed valuation 

of the County.  All levies for library districts, fire districts, hospital districts, water conservation districts, 
irrigation districts, community facilities districts and flood control districts are levied on the secondary 
assessed valuation, as shown here. 

 
Source: County Department of Finance and State and County Abstract of the Assessment Roll, Arizona 

Department of Revenue. 
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TABLE B-13 

 
Combined Total Tax Rates Per $100 of Assessed Valuation 
 

2006/07

Total Tax 

Rate Per $100

Assessed

Overlapping Jurisdiction Valuation

Inside the Cityand inside:

Avondale Elementary School District No. 44, Agua Fria Union High

School District No. 216 and Western Maricopa Education Center $11.8202

Littleton Elementary School District No. 65 and

Tolleson Union High School District No. 214 $11.2724

Litchfield Elementary School District No. 79, Agua Fria Union High

School District No. 216 and Western Maricopa Education Center $10.8196

Pendergast Elementary School District No. 92, Tolleson Union High

School District No. 214 and Western Maricopa Education Center $13.9826

Tolleson Elementary School District No. 17 and

Tolleson Union High School District No. 214 $13.0500
 

 
   
 
Source: Finance Department of the County. 
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TABLE B-14 
 
Secondary Assessed Valuation by Property Classification 

City of Avondale, Arizona 
 

2006/07 2005/06 2004/05 2003/04 2002/03

Secondary Secondary Secondary Secondary Secondary 

Assessed Assessed Assessed Assessed Assessed

Class Valuation Valuation Valuation Valuation Valuation

Commercial, Industrial, Utilities & Mines 112,571,195$ 84,028,152$   63,047,047$   43,687,109$   29,072,912$   

Agricultural and Vacant 38,654,272     31,816,713     34,878,124     18,953,565     19,397,405     

Residential (owner occupied) 199,784,255   181,778,769   150,765,648   134,940,573   97,719,561     

Residential (rental) 35,453,959     24,736,679     16,239,587     14,605,025     9,955,944       

Railroad 326,959          315,471          297,703          65,788            52,954            

Totals* 386,790,640$ 322,675,785$ 265,228,109$ 212,252,060$ 156,198,776$ 
 

 
   
 
* Totals may not add due to rounding. 
 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue, Property Tax Rates 

and Assessed Values, Arizona Tax Research Foundation and Finance Department of the County. 
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TABLE B-15 

 
Assessed Valuation of Major Taxpayers 

City of Avondale, Arizona 

 

As % of 

2006/07 2006/07

Secondary Secondary

Assessed Assessed

Major Taxpayer (a) Description Valuation Valuation

Inland Western Avondale McDowell LLC Shopping Center 7,367,659$       1.90

Phoenix Speedway Corporation Race Tracks 5,397,879 1.40

Smiths Food & Drug Centers Inc. Shopping Center 4,621,887 1.19

Moreland Properties LLC Auto/Truck Dealership 3,482,690 0.90

Harkins Phoenix Cinemas LLC Movie Theaters 3,232,534 0.84

Mechanic (AZ) Ars 15-41 Inc. Vocational School 3,231,450 0.84

Fulton Homes Corporation Vacant Residential Subdivision 3,204,650 0.83

No Bull LLC Auto/Truck Dealership 3,191,921 0.83

Costco Wholesale Corporation Wholesale Warehouse 2,961,465 0.77

Arizona Public Service Company Gas & Electric Utility 2,686,494 0.69

39,378,629$     10.19

%

%
 

  
 
(a) Some of such taxpayers or their parent companies are subject to the informational requirements of the 

Securities Exchange Act of 1934, as amended, and in accordance therewith file reports, proxy statements and 
other information with the Securities and Exchange Commission (the “Commission”).  Such reports, proxy 
statements and other information (collectively, the “Filings”) may be inspected and copied at the public 
reference facilities maintained by the Commission at 450 Fifth Street, N.W., Washington, D.C. 20549 and at 
the Commission’s regional offices at Northwestern Atrium Center, 500 West Madison Street, Suite 1400, 
Chicago, Illinois 60661.  Copies of the Filings can be obtained from the public reference section of the 
Commission at 450 Fifth Street, N.W., Washington, D.C. 20549 at prescribed rates.  In addition, the Filings 
may also be inspected at the offices of the NYSE at 20 Broad Street, New York, New York 10005.  The Filings 
may also be obtained through the Internet on the Commission’s EDGAR database at http://www.sec.gov.  
None of the District, Bond Counsel, nor the Financial Advisor has examined the information set forth in the 
Filings for accuracy or completeness, nor do they assume responsibility for the same. 

 
Source: Finance Department of the County. 
 
SPECIAL NOTE:  The assessed valuation of the taxable property located within the City which is owned by the Salt 
River Project Agricultural Improvement and Power District (“SRP”) is not included in the assessed valuation of the 
City herein or in any other information set forth in this Official Statement.  Such property is subject to the levy of 
governmental property taxes in the same manner as publicly-owned utility companies.  However, because of SRP’s 
quasi-municipal nature, such property tax levies and subsequent property tax payments are characterized as 
“voluntary” property tax “contributions in lieu” of ordinary property taxes pursuant to special legislation enacted 
specifically for the purpose of taxing such property.  The estimated fiscal year 2006/07 secondary assessed 
valuation of SRP taxable property located within the City is $3,695,863.  The fiscal year 2005/06 secondary 
assessed valuation of SRP taxable property located within the City was $5,800,404.  The secondary “contribution” 
by SRP to the City in lieu of property taxes in fiscal year 2005/06 was $41,983. 
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TABLE B-16 

 
Comparison of Secondary Assessed Valuation to Estimated Net Full Cash Valuation 

City of Avondale, Arizona 

 

Secondary Estimated

Fiscal Assessed Net Full Cash 

Year Valuation Valuation (a)

2006/07 $386,790,640 $2,970,954,404

2005/06 322,675,785     2,500,804,244  

2004/05 265,228,109     2,051,738,576  

2003/04 212,252,060     1,721,244,083  

2002/03 156,198,776     1,259,943,301   
 
  
 
(a) The estimated net full cash value is the total market value of property within the City less the estimated 

exempt property within the City. 
 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue, Property Tax Rates 

and Assessed Values, Arizona Tax Research Foundation and Finance Department of the County. 
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TABLE B-17 

 

General Fund 

City of Avondale, Arizona 

 
Budgeted Estimated Audited

2006/07 2005/06 2004/05 2003/04 2002/03 2001/02 2000/01

FUND BALANCE AT BEGINNING OF YEAR 25,726,405$   19,994,125$   13,034,152$   9,773,326$     14,022,993$ 9,296,826$     7,407,374$     

REVENUES

Taxes 29,874,480$   27,981,577$   26,155,411$   18,234,160$   14,038,851$ 12,713,595$   8,289,028$     

Licenses and Permits 3,847,870       4,835,046       5,086,681       4,222,868       4,049,503     4,194,488       3,276,107       

Intergovernmental 16,481,240     9,197,218       8,374,559       7,746,462       8,329,552     7,697,992       5,904,574       

Charges for Services 1,017,540       1,494,127       882,541          3,990,339       2,948,226     2,624,388       2,533,379       

Fines, Forfeitures and Penalties 804,380          865,492          660,602          334,376          262,032        297,233          296,037          

Interest 356,730          650,000          356,730          106,605          147,177        273,241          468,848          

Contributions 76,000            25,210            231,075          203,482          21,303          -                      -                      

Miscellaneous Revenues 197,500          227,976          150,173          63,625            526,392        186,978          197,751          

TOTAL REVENUES 52,655,740$   45,276,646$   41,897,772$   34,901,917$   30,323,036$ 27,987,915$   20,965,724$   

ADJUSTMENTS

Transfers In -$                    -$                    -$                    56,766$          128,733$      90,382$          -$                    

Transfers Out (7,204,620)      (4,957,751)      (6,299,708)      (5,004,980)      (9,052,743)    (3,507,248)      (2,945,392)      

Proceeds from Capital Leases -                      -                      -                      -                      -                    988,594          -                      

Proceeds from Sale of Fixed Assets -                      -                      -                      -                      -                    600,189          -                      

Refunding Bonds Issued -                      -                      -                      -                      3,060,000     -                      -                      

Premium on Bonds -                      -                      -                      -                      28,699          -                      -                      

Payment to Escrow Agent -                      -                      -                      -                      (3,000,000)    -                      -                      

Proceeds from Sale of Capital Assets -                      15,721            436,574          31,304            16,114          -                      -                      

TOTAL FUNDS AVAILABLE FOR

EXPENDITURES 71,177,525$   60,328,741$   49,068,790$   39,758,333$   35,526,832$ 35,456,658$   25,427,706$   

EXPENDITURES

Current

General Government 23,116,000$   16,774,079$   15,347,982$   11,161,735$   9,909,445$   8,166,564$     3,920,056$     

Public Safety 16,984,520     13,526,728     9,844,827       9,474,717       8,976,915     7,469,872       6,641,585       

Sanitation -                      -                      -                      2,406,162       2,432,408     1,699,393       1,540,569       

Health and Welfare -                      -                      314,981          307,255          370,123        324,072          -                      

Economic and Community Development 1,333,890       482,150          2,072,346       2,177,974       1,948,154     1,663,977       1,480,930       

Culture and Recreation 5,030,100       3,819,379       958,512          750,796          755,714        631,847          1,140,231       

Public Services 1,276,480       -                      -                      -                      -                    662,594          

Administration -                      -                      -                      -                      -                    369,025          

Debt Service

Principal Retirement -                      -                      286,074          155,293          172,913        276,185          271,879          

Interest on Long-Term Debt -                      -                      92,444            123,027          27,216          52,621            68,703            

Capital Outlay -                      -                      157,499          167,222          1,160,618     1,149,134       35,308            

TOTAL EXPENDITURES 47,740,990$   34,602,336$   29,074,665$   26,724,181$   25,753,506$ 21,433,665$   16,130,880$   

FUND BALANCE AT END OF YEAR 23,436,535$   25,726,405$   19,994,125$   13,034,152$   9,773,326$   14,022,993$   9,296,826$     
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CITY OF AVONDALE, ARIZONA 
 

AUDITED ANNUAL FINANCIAL STATEMENTS 

FOR THE YEAR ENDING JUNE 30, 2005 
 
 

The following Audited Annual General Purpose Financial Statements are for the fiscal year ended June 30, 2005.  
These are the most recent audited general purpose financial statements available to the City.  These financial 

statements are not current and may not represent the current financial condition of the City. 

 
The City has neither requested nor obtained the consent of Henry & Horne, LLP to include their report and Henry & 
Horne, LLP has performed no procedures subsequent to rendering their opinion on the financial statements. 
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DRAFT  
 

 
[LETTERHEAD OF GREENBERG TRAURIG] 

 
 
 
 
 

____________, 2006 
 
 
 
 
 
 
Mayor and Council of the 
   City of Avondale, Arizona 
11465 West Civic Center Drive 
Avondale, Arizona 85323 
 

Re: City of Avondale, Arizona General Obligation Bonds 
(Projects of 1998), Series B (2006) 

 
 
 

We have examined certified copies of the proceedings of the 
Mayor and Council of the City of Avondale, Arizona (the “City”) and 
other proofs submitted to us relative to the issuance and sale of 

$2,500,000 
City of Avondale, Arizona 

General Obligation Bonds (Projects of 1998), 
Series B (2006) 

Dated The Date Hereof 
(the “Bonds”) 

Bearing interest (payable January 1, 2007, and 
semiannually thereafter on July 1 and January 1) 
at the rate per annum, and maturing on July 1 of 
each year, in the years and amounts, as follows: 

 
Year 

Principal 
 Amount   

Interest 
  Rate   

2007 $ 320,000       % 
2008       515,000  
2009       150,000  
2010       160,000  
2011       165,000  
2012       175,000  
2013       185,000  
2014       195,000  
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Year 

Principal 
 Amount   

Interest 
  Rate   

2015     $ 200,000       % 
2016       210,000  
2017       225,000  

Principal on the Bonds being payable at the 
designated corporate trust office of Zions First 
National Bank, the Bond Registrar and Paying 
Agent, and semiannual interest being payable by 
check mailed to the registered owners thereof, as 
shown on the registration books for the Bonds 
maintained by the Bond Registrar and Paying Agent 
at the address appearing thereon at the close of 
business on the 15th day of the calendar month 
next preceding that interest payment date. 

The Bonds are not subject to redemption prior to 
maturity. 

In such examination, we have assumed the genuineness of all 
signatures, the authenticity of all documents submitted to us as orig-
inals and the conformity to the original documents of all documents 
submitted to us as copies. As to any facts material to our opinion, we 
have, when relevant facts were not independently established, relied 
upon the aforesaid proceedings and proofs. 

We are of the opinion that such proceedings and proofs show 
lawful authority for the issuance and sale of the Bonds pursuant to 
the Constitution and laws of the State of Arizona now in force and 
particularly the provisions of Title 35, Chapter 3, Article 3, Arizona 
Revised Statutes, as amended, and that the Bonds are valid and legally 
binding obligations of the City all of the taxable property within 
which is subject to the levy of a tax, without limitation as to rate 
or amount, to pay the principal of and interest on the Bonds. 

The Internal Revenue Code of 1986, as amended (the “Code”), 
includes requirements which the City must continue to meet after the 
issuance of the Bonds in order that interest on the Bonds not be 
included in gross income for federal income tax purposes.  The failure 
of the City to meet these requirements may cause interest on the Bonds 
to be included in gross income for federal income tax purposes 
retroactive to their date of issuance.  The Mayor and Council of the 
City have resolved in Resolution No. ____-06 adopted by the Mayor and 
Council of the City on November 6, 2006, to take the actions required 
by the Code in order to maintain the exclusion from gross income for 
federal income tax purposes of interest on the Bonds.  (Subject to the 
same limitations in the last paragraph hereof with respect to such 
covenants, the City has full legal power and authority to comply with 
such covenants.)  Under existing statutes, regulations, rulings and 
court decisions, subject to the assumption stated in the last sentence 
of this paragraph, interest on the Bonds is excludible from the gross 
income of the owners thereof for federal income tax purposes, and, if 
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the foregoing is the case, the interest on the Bonds is exempt from 
income taxation under the laws of the State of Arizona.  Furthermore, 
interest on the Bonds is not an item of tax preference for purposes of 
the federal alternative minimum tax imposed on individuals and corpo-
rations; however, interest on the Bonds is taken into account in 
determining adjusted current earnings for purposes of computing the 
alternative minimum tax imposed on certain corporations.  We express 
no opinion regarding other tax consequences resulting from the owner-
ship, receipt or accrual of interest on, or disposition of, the Bonds.  
In rendering the opinion expressed above, we have assumed continuing 
compliance with the tax covenants referred to above that must be met 
after the issuance of the Bonds in order that interest on the Bonds 
not be included in gross income for federal tax purposes. 

The rights of the holders of the Bonds and the enforce-
ability of those rights may be subject to bankruptcy, insolvency, 
reorganization, moratorium and similar laws affecting creditors’ 
rights.  The enforcement of such rights may also be subject to the 
exercise of judicial discretion in accordance with general principles 
of equity. 

Respectfully submitted, 
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DRAFT  
 
 

ITEM 14 
 
 

CONTINUING DISCLOSURE UNDERTAKING 
 

$2,500,000 
CITY OF AVONDALE, ARIZONA 

GENERAL OBLIGATION BONDS (PROJECTS OF 1998), 
SERIES B (2006) 

 
[BASE CUSIP ID NO. 054314] 

 
 

This Undertaking is executed and delivered by the City of 
Avondale, Arizona (hereinafter referred to as the “Issuer”) in 
connection with the issuance of the captioned municipal securities 
(hereinafter referred to as the “Securities”) for the benefit of the 
owners of the Securities, being the registered owners thereof or any 
person which has the power, directly or indirectly, to vote or consent 
with respect to, or to dispose of ownership of, any of the Securities 
(including persons holding Securities through nominees, depositories 
or other intermediaries) or is treated as the owner of any of the 
Securities for federal income tax purposes. 

Section 1.  Definitions. 

“Annual Report” shall mean any annual report provided by 
the Issuer pursuant to, and as described in, Section 2. 

“Central Post Office” shall mean an entity then recog-
nized by the Securities and Exchange Commission as eligible to receive 
filings and submit such filings to the Repositories for purposes of 
the Rule.  As of the date of this Disclosure Undertaking, the Central 
Post Office is: 

DisclosureUSA 
P.O. Box 684667 
Austin, Texas 78768-4667 
Fax:  (512) 476-6403 
http://www.disclosureUSA.org 

“Listed Events” shall mean any of the events listed in 
Section 3(a). 

“National Repository” shall mean any Nationally Recognized 
Municipal Securities Information Repository for purposes of the Rule 
at the time any information is provided as required by this Undertak-
ing.  (The Issuer shall contact the Securities and Exchange Commission 
to determine the National Repositories existing at such time.  An 
updated listing of the National Repositories can be found at 
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http://www.sec.gov/info/municipal/ nrmsir.htm.)  Currently, the fol-
lowing are National Repositories: 

Bloomberg Municipal Repository 
100 Business Park Drive 
Skillman, NJ 08558 
E-Mail address:  munis@bloomberg.com 
(609) 279-3225 
FAX (609) 279-5962 

DPC Data Inc. 
One Executive Drive 
Fort Lee, NJ 07024 
E-mail address:  nrmsir@dpcdata.com 
(201) 346-0701 
FAX (201) 947-0107 

Standard & Poor’s Securities Evaluations Inc. 
55 Water Street, 45th Floor 
New York, NY 10041 
E-mail address:  nrmsir_repository@sandp.com 
(212) 438-4595 
FAX (212) 438-3975 

FT Interactive Data 
Attn:  NRMSIR 
100 William Street 
New York, NY 10038 
E-mail address:  nrmsir@interactivedata.com 
(212) 771-6999 
FAX (212) 771-7390 

The names and addresses of the then-current National Repositories 

should be verified each time information is delivered pursuant to this 

Undertaking. 

“Notice of Material Event” shall mean any notice provided 
by the Issuer pursuant to, and as described in, Section 3. 

“Repository” shall mean each National Repository and each 
State Repository. 

“Resolution” shall mean the resolution authorizing the 
issuance of the Securities. 

“Rule” shall mean Rule 15c2-12(b)(5) adopted by the 
Securities and Exchange Commission under the Securities Exchange Act 
of 1934, as the same may be amended from time to time. 

“State Repository” shall mean any public or private reposi-
tory or entity designated by the State of Arizona and recognized by 
the Securities and Exchange Commission as such as a state repository 
for purposes of the Rule at the time any information is provided as 
required by this Undertaking.  (The Issuer shall contact the Secu-
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rities and Exchange Commission to determine the State Repositories 
existing at such time.)  Currently, no State Repositories exist for 
the State of Arizona. 

“Tax-exempt” shall mean that interest on the Securities is 
excluded from gross income for federal income tax purposes, whether or 
not such interest is includable as an item of tax preference or 
otherwise includable directly or indirectly for purposes of calcu-
lating any other tax liability, including any alternative minimum tax. 

Section 2.  Contents and Provision of Annual Reports. 

(a) (i) SUBJECT TO ANNUAL APPROPRIATION TO COVER 

THE COSTS OF PREPARING AND MAILING THEREFOR, THE ISSUER SHALL, NOT 

LATER THAN JANUARY 1 OF EACH YEAR, COMMENCING FEBRUARY 1, 2007, 

PROVIDE TO EACH REPOSITORY AN ANNUAL REPORT WHICH IS CONSISTENT WITH 

THE REQUIREMENTS OF SUBSECTION (b) OF THIS SECTION. 

 (ii) IF THE ISSUER IS UNABLE OR FOR ANY OTHER 

REASON FAILS TO PROVIDE AN ANNUAL REPORT OR ANY PART THEREOF BY THE 

DATE REQUIRED IN SUBSECTION (a)(i) OF THIS SECTION, THE ISSUER SHALL 

SEND A NOTICE TO THAT EFFECT NOT LATER THAN SUCH DATE TO EACH 

REPOSITORY AND TO THE MUNICIPAL SECURITIES RULEMAKING BOARD ALONG WITH 

THE OTHER PARTS, IF ANY, OF THE ANNUAL REPORT. 

(b) (i) The Annual Reports shall contain or incor-
porate by reference the following: 

(A) The type of information contained in 
Tables Nos. B-1, B-2, B-8, B-12 and B-16 to the final Official 
Statement, dated November 6, 2006, of the Issuer relating to the above 
captioned Securities. 

(B) The audited financial statements of 
the Issuer for the preceding fiscal year prepared in accordance with 
generally accepted accounting principles, as modified by State law, as 
described in Note 1, Notes to the Financial Statements For the Fiscal 
Year Ended June 30, 2005, of the Issuer attached as Appendix C to the 
final Official Statement, dated November 6, 2006, of the Issuer 
relating to the above-captioned Securities.  IF THE FISCAL YEAR OF THE 
ISSUER CHANGES, THE ISSUER SHALL FILE A NOTICE OF SUCH CHANGE IN THE 

SAME MANNER AS FOR A NOTICE OF MATERIAL EVENT. 

 (ii) The Annual Report may be submitted as a 
single document or as separate documents comprising a package and may 
incorporate by reference from other documents other information, 
including official statements of debt issues of the Issuer or related 
public entities which have been submitted to each of the Repositories 
or the Securities and Exchange Commission.  If the document incorpo-
rated by reference is a final official statement, it must be available 
from the Municipal Securities Rulemaking Board.  The Issuer shall 
clearly identify each such other document so incorporated by refer-
ence. 
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 (iii) If audited financial statements are to be 

included in an Annual Report but are not available in time to satisfy 

the requirements of Subsection (a)(i) of this Section, unaudited 

financial statements must be provided at the requisite time as part of 

the Annual Report and as soon as possible (but not later than thirty 

(30) days) after such audited financial statements become available, 

the audited financial statements shall be provided to each Repository. 

Section 3.  Reporting of Significant Events. 

(a) This Section shall govern the giving of notices 
of the occurrence of any of the following events (the “Listed Events”) 
with respect to the Securities: 

 (i) Principal and interest payment delin-
quencies. 

 (ii) Non-payment related defaults. 

 (iii) Unscheduled draws on debt service reserves 
reflecting financial difficulties. 

 (iv) Unscheduled draws on credit enhancements 
reflecting financial difficulties. 

 (v) Substitution of credit or liquidity pro-
viders or their failure to perform. 

 (vi) Adverse tax opinions or events affecting 
the tax-exempt status of the Securities (including particularly, but 
not by way of limitation, 

(A) Receipt of an opinion of nationally 
recognized bond counsel to the effect that interest on the Securities 
is not Tax-exempt or 

(B) Any event adversely affecting the Tax-
exempt status of the Securities, including but not limited to: 

 (I) Any non-random audit, investiga-
tion or other challenge of the Tax-exempt status of the Securities by 
the Internal Revenue Service or in any administrative or judicial 
proceeding or 

 (II) The issuance of any regulation, 
decision or other official pronouncement by the Internal Revenue 
Service or other official tax authority or by any court adversely 
affecting the tax-exempt status of the Securities or securities of the 
same type as the Securities or financing structures of the same type 
as financed by the Securities). 

 (vii) Modifications to rights of holders (i.e., 
owners). 
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 (viii) Bond calls (which are other than mandatory 
or scheduled redemptions, not otherwise contingent upon the occurrence 
of an event). 

 (ix) Defeasances. 

 (x) Release, substitution or sale of property 
securing repayment of the Securities (including property leased, 
mortgaged or pledged as such security). 

 (xi) Rating changes. 

(b) Whenever the Issuer obtains knowledge of the 
occurrence of a Listed Event, the Issuer shall as soon as possible 
determine if such event would constitute material information for 
owners of the Securities as interpreted pursuant to the Securities 
Exchange Act of 1934, as amended; provided, however, that any event 
under Subsection (a)(viii), (ix) or (xi) of this Section shall always 
be deemed to be material. 

(c) IF KNOWLEDGE OF THE OCCURRENCE OF A LISTED EVENT 

WOULD BE MATERIAL, BUT SUBJECT TO ANNUAL APPROPRIATION TO COVER THE 

COSTS OF PREPARING AND MAILING THEREFOR, THE ISSUER SHALL PROMPTLY 

FILE A NOTICE OF MATERIAL EVENT OF SUCH OCCURRENCE WITH THE MUNICIPAL 

SECURITIES RULEMAKING BOARD AND EACH REPOSITORY.  Notwithstanding the 
foregoing, a Notice of Material Event of the Listed Events described 
in Subsections (a)(viii) and (ix) need not be given under this 
Subsection any earlier than the notice (if any) of the underlying 
event given to owners of Securities affected pursuant to the 
Resolution.  

Section 4.  Alternate Means of Disclosure.  Notwithstanding 
the provisions hereof requiring that the Issuer file the Annual 
Reports, the Notices of Material Events and certain other notices with 
each of the Repositories, for so long as there is a Central Post 
Office, the Issuer may instead comply with the provisions of this 
Undertaking by filing the Annual Reports and such notices with a 
Central Post Office. 

Section 5.  Termination of Reporting Obligation.  (a) The 
obligations of the Issuer pursuant to this Undertaking shall terminate 
upon the legal defeasance, prior redemption or payment in full of all 
of the Securities.  NOTICE OF SUCH TERMINATION SHALL BE GIVEN TO EACH 
REPOSITORY AND TO THE MUNICIPAL SECURITIES RULEMAKING BOARD AS SOON AS 

PRACTICABLE, BUT NOT LATER THAN THE DATE AN ANNUAL REPORT WOULD OTHER-

WISE HAVE BEEN DUE. 

(b) The obligations of the Issuer pursuant to this 
Undertaking shall also terminate with respect to any year upon the 
failure of the Issuer to appropriate amounts necessary for compliance 
herewith in that year.  NOTICE OF SUCH FAILURE SHALL BE GIVEN IN EACH 
YEAR TO EACH REPOSITORY AND TO THE MUNICIPAL SECURITIES RULEMAKING 

BOARD TO THAT EFFECT NOT LATER THAN THE DATE OF THE OCCURRENCE OF SUCH 

FAILURE TO APPROPRIATE.  Thereafter, if the Issuer appropriates for 
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such purposes for any subsequent year, such appropriation must include 
amounts sufficient to provide for compliance herewith for such years 
for which amounts were not appropriated. 

(c) To the extent applicable by provision of law, 
this Undertaking is subject to cancellation pursuant to Section 38-
511, Arizona Revised Statutes, as amended, the provisions of which are 
incorporated herein. 

Section 6.  Amendment or Waiver. 

(a) Notwithstanding any other provision of this 
Undertaking, the Issuer may amend this Undertaking, and any provision 
of this Undertaking may be waived, if such amendment or waiver is 
supported by an opinion of counsel expert in federal securities laws, 
to the effect that (i) such amendment or waiver is made in connection 
with a change in circumstances that arises from a change in legal 
requirements, change in law or change in the identity, nature or 
status of the Issuer or type of business conducted; (ii) the Under-
taking, as amended or affected by such waiver, would have complied 
with the requirements of the Rule at the time of the primary offering 
of the Securities, after taking into account any amendments or inter-
pretations of the Rule, as well as any change in circumstances and 
(iii) such amendment or waiver does not materially impair the inter-
ests of the owners of the Securities, as determined either by parties 
(such as the bond counsel) unaffiliated with the Issuer or by an 
approving vote of the registered owners of the Securities pursuant to 
the terms of the Resolution at the time of the amendments. 

(b) The Annual Report containing amended operating 
data or financial information resulting from such amendment or waiver, 
if any, shall explain, in narrative form, the reasons for the amend-
ment or waiver and the impact of the change in the type of operating 
data or financial information being provided.  If an amendment or 
waiver is made specifying the accounting principles to be followed in 
preparing financial statements, the Annual Report for the year in 
which the change is made shall present a comparison between the 
financial statements or information prepared on the basis of the new 
accounting principles and those prepared on the basis of the former 
accounting principles.  Such comparison shall include a qualitative 
discussion of the differences in the accounting principles and the 
impact of the change in the accounting principles on the presentation 
of the financial information in order to provide information to inves-
tors to enable them to evaluate the ability of the Issuer to meet its 
obligations.  To the extent reasonably feasible, such comparison also 
shall be quantitative.  IF THE ACCOUNTING PRINCIPLES OF THE ISSUER 

CHANGE, THE ISSUER SHALL FILE A NOTICE OF SUCH CHANGE IN THE SAME 

MANNER AS FOR A NOTICE OF MATERIAL EVENT. 

Section 7.  Additional Information.  Nothing in this 
Undertaking shall be deemed to prevent the Issuer from disseminating 
any other information, using the means of dissemination set forth in 
this Undertaking or any other means of communication, or including any 
other information in any Annual Report or Notice of Material Event, in 
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addition to that which is required by this Undertaking.  If the Issuer 
chooses to include any information in any Annual Report or Notice of 
Material Event in addition to that which is specifically required by 
this Undertaking, the Issuer shall have no obligation under this 
Undertaking to update such information or include it in any future 
Annual Report or Notice of Material Event. 

Section 8.  Default.  In the event of a failure of the 
Issuer to comply with any provision of this Undertaking, any owner of 
a Security for the benefit of which this Undertaking is being provided 
may take such actions as may be necessary and appropriate, including 
seeking mandamus or specific performance by court order, to cause the 
Issuer to comply with its obligations under this Undertaking.  A 
default under this Undertaking shall not be deemed an event of default 
for other purposes of the Resolution, and the sole remedy under this 
Undertaking in the event of any failure of the Issuer to comply with 
this Undertaking shall be an action to compel performance. 

Section 9.  Beneficiaries.  This Undertaking has been exe-
cuted in order to assist the participating underwriters in complying 
with the Rule; however, this Undertaking shall inure solely to the 
benefit of the Issuer and the owners of the Securities as hereinabove 
described, and shall create no rights in any other person or entity. 
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Section 10.  Recordkeeping.  The Issuer shall maintain 
records of all Annual Reports and Notices of Material Events including 
the content thereof, the names of the entities with which filed and 
the date of filing thereof. 

DATED:  

CITY OF AVONDALE, ARIZONA 
 
 
 
 
By.................................... 
  Mayor 

 
ATTEST 
 
 
 
 
................................ 
Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
 
................................ 
City Attorney 
 



 

 

APPENDIX F 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

BOOK-ENTRY-ONLY SYSTEM



 

F-1 

BOOK-ENTRY-ONLY SYSTEM 
 
DTC, the world’s largest depository, is a limited-purpose trust company organized under the New York Banking 
Law, a “banking organization” within the meaning of the New York Banking Law, a member of the Federal Reserve 
System, a “clearing corporation” within the meaning of the New York Uniform Commercial Code, and a “clearing 
agency” registered pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934.  DTC holds 
and provides asset servicing for over 2 million issues of U.S. and non-U.S. equity issues, corporate and municipal 
debt issues, and money market instruments from over 85 countries that DTC participants (“Direct Participants”) 
deposit with DTC.  DTC also facilitates the post-trade settlement among Direct Participants of sales and other 
securities transactions in deposited securities, through electronic computerized book-entry transfers and pledges 
between Direct Participants’ accounts.  This eliminates the need for physical movement of securities certificates.  
Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations.  DTC is a wholly-owned subsidiary of The Depository Trust & 
Clearing Corporation (“DTCC”).  DTCC, in turn, is owned by a number of Direct Participants of DTC and Members 
of the National Securities Clearing Corporation, Government Securities Clearing Corporation, MBS Clearing 
Corporation and Emerging Markets Clearing Corporation (NSCC, GSCC, MBSCC AND EMCC, also subsidiaries 
of DTCC), as well as by the New York Stock Exchange, Inc., the American Stock Exchange, LLC and the National 
Association of Securities Dealers, Inc.  Access to the DTC system is also available to other such as both U.S. and 
non-U.S. securities brokers and dealers, banks, trust companies and clearing corporations that clear through or 
maintain a custodial relationship with a Direct Participant, either directly or indirectly (“Indirect Participants”).  
DTC has Standard & Poor’s highest rating AAA.  The DTC Rules applicable to its Direct Participants and Indirect 
Participants are on file with the Securities and Exchange Commission.  More information about DTC can be found 
at www.dtcc.com 
 
Purchase of Bonds under the DTC system must be made by or through Direct Participants, which will receive a 
credit for the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Bond (“Beneficial 
Owner”) is in turn to be recorded on the Direct Participant’s and Indirect Participant’s records.  Beneficial Owners 
will not receive written confirmation from DTC of their purchase.  Beneficial Owners are, however, expected to 
receive written confirmations providing details of the transaction, as well as periodic statements of their holdings, 
from the Direct Participant or Indirect Participant through which the Beneficial Owner entered into the transaction.  
Transfers of ownership interest in the Bonds are to be accomplished by entries made on the books of Direct 
Participants and Indirect Participants acting on behalf of Beneficial Owners.  Beneficial Owners will not receive 
certificates representing their ownership interest in Bonds, except in the event that use of the book-entry system for 
the Bonds is discontinued. 
 
To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are registered in the name of 
DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an authorized representative of 
DTC.  The deposit of Bonds with DTC and their registration in the name of Cede & Co., or such other DTC 
nominee do not effect any change in beneficial ownership.  DTC has no knowledge of the actual Beneficial Owners 
of the Bonds; DTC’s records reflect only the identity of the Direct Participants to whose accounts such Bonds are 
credited, which may or may not be the Beneficial Owners.  The Direct Participants and Indirect Participants will 
remain responsible for keeping account of their holdings on behalf of their customers. 
 
Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to Indirect 
Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be governed by 
arrangements among them, subject to any statutory or regulatory requirements as may be in effect from time to time. 
 
Redemption notices of the Bonds shall be sent to DTC.  If less than all of the Bonds are being redeemed, DTC’s 
practice is to determine by lot the amount of the interest of each Direct Participant in such issue to be redeemed. 
 
Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to Bonds unless 
authorized by a Direct Participant in accordance with DTC’s Procedures.  Under its usual procedures, DTC mails an 
Omnibus Proxy to the City as soon as possible after the record date.  The Omnibus Proxy assigns Cede & Co.’s 
consenting or voting rights to those Direct Participants to whose accounts Bonds are credited on the record date 
(identified in a listing attached to the Omnibus Proxy). 
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Payment of principal of and interest on the Bonds and the redemption price of any Bonds will be made to Cede & 
Co., or such other nominee as may be requested by an authorized representative of DTC.  DTC’s practice is to credit 
Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from the Bond 
Registrar and Paying Agent on payable date in accordance with their respective holdings shown on DTC’s records.  
Payments by Direct Participants and Indirect Participants to Beneficial Owners will be governed by standing 
instructions and customary practices, as is the case with securities held for the accounts of customers in bearer form 
or registered in “street name” and will be the responsibility of such Direct Participant or Indirect Participant and not 
of DTC (nor its nominee) or the Bond Registrar and Paying Agent, subject to any statutory or regulatory 
requirements as may be in effect from time to time.  Payment of principal of and interest on the Bonds and the 
redemption price of any Bonds will be made to Cede & Co. (or such other nominee as may be requested by an 
authorized representative of DTC) is the responsibility of the District or the Bond Registrar and Paying Agent, 
disbursement of such payments to Direct Participants will be the responsibility of DTC, disbursement of payments 
to Indirect Participants will be the responsibility of Direct Participants and disbursement of payments to Beneficial 
Owners will be the responsibility of Direct Participants and Indirect Participants. 
 
DTC may discontinue providing its services as depository with respect to the Bonds at any time by giving 
reasonable notice to the Bond Registrar and Paying Agent.  Under such circumstances, in the event that a successor 
depository is not obtained, physical Bonds are required to be printed and delivered. 
 
The City may decide to discontinue use of the system of book-entry transfers through DTC (or a successor securities 
depository).  In that event, physical Bonds will be printed and delivered. 
 
NEITHER THE CITY, THE BOND REGISTRAR AND PAYING AGENT, THE FINANCIAL ADVISOR NOR 
THE PURCHASER HAVE ANY RESPONSIBILITY OR OBLIGATION TO DIRECT PARTICIPANTS, TO 
INDIRECT PARTICIPANTS OR TO ANY BENEFICIAL OWNER WITH RESPECT TO (I) THE ACCURACY 
OF ANY RECORDS MAINTAINED BY DTC, ANY DIRECT PARTICIPANT, OR ANY INDIRECT 
PARTICIPANT; (II) THE PAYMENT BY DTC OR ANY DIRECT PARTICIPANT OR INDIRECT 
PARTICIPANT OF ANY AMOUNT WITH RESPECT TO THE PRINCIPAL OF, OR PREMIUM, IF ANY, OR 
INTEREST ON, THE BONDS; (III) THE TRANSMITTAL BY DIRECT PARTICIPANTS OR INDIRECT 
PARTICIPANTS OF ANY NOTICE WHICH IS PERMITTED OR REQUIRED TO BE GIVEN TO 
BONDHOLDERS; (IV) ANY CONSENT GIVEN BY DTC OR OTHER ACTION TAKEN BY DTC AS 
BONDHOLDER; OR (V) THE SELECTION BY DTC OR ANY DIRECT PARTICIPANT OR INDIRECT 
PARTICIPANT OF ANY BENEFICIAL OWNERS TO RECEIVE PAYMENT IN THE EVENT OF A PARTIAL 
REDEMPTION OF THE BONDS. 



CITY COUNCIL REPORT

SUBJECT: 
National League of Cities’ Annual Business Meeting - 

Voting Delegates 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council will designate a primary voting member and alternate voting delegates to represent Avondale at 
the upcoming National League of Cities’ Annual Business Meeting to be held at the Congress of Cities in 
Reno, Nevada December 9, 2006.

BACKGROUND:

The National League of Cities’ Annual Business Meeting will be held on Saturday, December 9, 2006 at the 
Congress of Cities in Reno, Nevada.  Under the Bylaws of the National League of Cities, the City of Avondale 
has one (1) vote at the Annual Business Meeting.   
   
To be eligible to cast their respective city’s vote, each voting delegate and alternate must be designated by the 
City using the appropriate credentials form.  The voting delegate must pick up his/her voting credentials before 
the Annual Business Meeting and must be present at the Annual Business Meeting to cast the city’s vote.  NLC 
bylaws expressly prohibit voting by proxy.  
   
Mayor Rogers and Council Member Lynch have indicated that they will be attending the National League of 
Cities’ Congress of Cities in Reno, Nevada.

RECOMENDATION:

City Staff recommends the Council designate Mayor Rogers as the primary voting delegate and Council 
Member Lynch as the alternate voting delegate to represent Avondale at the upcoming National League of 
Cities’ Annual Business Meeting to be held at the Congress of Cities in Reno, Nevada on December 9, 2006.

ATTACHMENTS: 

Click to download

National League letter and Credentials Form

 









DEVELOPMENT 
SERVICES

SUBJECT: 
Request to Initiate a Text Amendment to Allow 

Consignment Stores in the C-2 (Community 

Commercial) Zoning District 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: David Fitzhugh, Interim Development Services Director (623) 478-3014

THROUGH: Charlie McClendon, City Manager

REQUEST: This is a request for the City Council to initiate a Zoning Ordinance text amendment to define 
“Consignment Stores” and allow them in the C-2 (Community Commercial) Zoning District.

APPLICANT: Mr. and Mrs. Alan Fine

BACKGROUND:

The applicants, Mr. and Mrs. Alan Fine, are under contract to lease a 2,500 square foot space within the 
Coldwater Station retail/office development with the intent of opening an upscale consignment store.  The 
property is located at the southeastern corner of Indian School Road and Osborn Road and is zoned C-2 
(Community Commercial).   The C-2 district is intended to accommodate development of commercial 
complexes providing goods and services to a community-wide trade area.   The retail sale of new merchandise 
within enclosed buildings is a permitted use in the C-2 zoning district; surplus and thrift stores, which deal 
primarily in used merchandise, are not currently permitted.   
   
On October 5, 2006, Mrs. Fine requested a zoning interpretation letter to determine if her business would be 
permitted in the C-2 district (Exhibit A).  In the zoning interpretation letter dated October 13, 2006, Mrs. Fine 
was informed that, as currently written, the Avondale Zoning Ordinance does not permit the sale of used 
merchandise as a primary use within the C-2 district (Exhibit B).  As a result, Mrs. Fine is requesting that the 
City Council initiate a Zoning Ordinance text amendment to define “Consignment Stores” and allow them in 
the C-2 Zoning District (Exhibit C).   
   
   
  
DISCUSSION: 
   
If the City Council initiates this application, staff will work with the applicant to determine the appropriate 
scope and language for a proposed text amendment.  If initiated, the proposed amendment will be subject to the 
normal public review process.  This includes a public hearing and recommendation from the Planning 
Commission, and a public hearing and final action by the City Council.  The merits of the amendment will be 
evaluated during this review process.   
   
Initiating this application will not limit the Council’s future options regarding the approval or denial of the text 
amendment.  It will simply eliminate the required application fee.  At this time, the City Council only needs to 
consider whether or not the public intent would be served by initiating the application.  

RECOMMENDATION:

Staff recommends that the City Council INITIATE the proposed application.

 



PROPOSED MOTION:

I move that the City Council INITIATE a text amendment to define consignment stores and permit them in 
commercial districts.

ATTACHMENTS: 

Click to download

Exhibits A-C

PROJECT MANAGER:

Ken Galica, Zoning Specialist (623) 478-3341













DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - Conditional Use Permit for Tanning 

Salon (CU-06-15) 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: David Fitzhugh, Interim Planning and Building Services Director (623) 478-3014

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit for a Tanning Salon in the C-2 (Community Commercial) Zoning 
District

PARCEL 

SIZE:

2,000 square foot tenant space

LOCATION: East of Dysart Road and south of Rancho Santa Fe Boulevard (Exhibits A and B)

APPLICANT: Mr. Damon Buford

OWNER: Platinum Management Company, LLC

BACKGROUND:

The subject property was annexed into the City of Avondale on January 16, 1978.  It was zoned C-2 
(Community Commercial) on December 30, 1996.  The site plan for ‘The Shops at Palmilla’ was approved 
administratively on May 6, 2005.  Currently, an LA Fitness, nail salon, postal office, and hair salon are within 
the plaza (Exhibit D).    

SUMMARY OF REQUEST:

1.      The applicant is requesting Conditional Use Permit approval for a tanning salon within the The Shops at 
Palmilla.  The approximately 2,000 square foot tenant space will accommodate 10 tanning salon rooms, a 
reception area, and a storage room. (Exhibit F).  
   
2.      The tanning salon will operate from 9am to 9pm Monday thru Sunday.  Most customers will have 
scheduled appointment times, although some walk-ins may be served.  The applicant has indicated that the 
business will serve 50 to 150 people per day (Exhibit E).

PARTICIPATION:

The applicant conducted a neighborhood meeting at 6:00 pm on Wednesday, September 13, 2006 at the 
Avondale City Hall.  The neighborhood meeting was advertised in the West Valley View on August 22, 2006.  
The property was posted on August 28, 2006.  16 property owners within 500 feet of the subject property were 
notified of the meeting. According to the materials provided by the applicant no residents attended the meeting. 
 
   
A notice of the Commission hearing was published in the West Valley View on October 3, 2006.  The property 
was posted on October 3, 2006.  Notification letters were mailed out to 16 property owners on October 3, 
2006.  No comments have been received to date.  
   
A notice of the City Council hearing was published in the West Valley View on October 17, 2006.  Notification 
letters were mailed out to 16 property owners on October 17, 2006.  No comments have been received to date.

 



PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on October 19, 2006 and voted 7-0 to recommend 
APPROVAL of this request subject to the following stipulations:  
   
1.      The tanning salon shall conform to the narrative date stamped July 31, 2006, and the floor plan date 
stamped July 31, 2006. 
   
2.      In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire within 
two years from the date of approval if the use has not commenced.  
 
 
Subsequent to the Planning Commission meeting, the applicant addressed traffic issues and revised the project 
narrative clarifying the number of tanning salon rooms.  Therefore, stipulation #1 needs to be amended to 
reflect the revised submittal date. 

FINDINGS:

 The City Council must determine that the proposed use meets five findings prior to granting a 

Conditional Use Permit.  The burden of proof rests with the applicant.  Each finding is presented below 

along with staff’s analysis. 
  
1.      That the proposed use (i) is consistent with the land-use designation set forth in the General Plan, 

(ii) will further the City’s general guidelines and objectives for development of the area, as set forth in 

the General Plan and (iii) will be consistent with the desired character for the surrounding area. 
  
The subject property is designated as Freeway Commercial on the Land Use Map of the General Plan.  This 
designation encourages regional retail, service and office uses.  The current C-2 zoning is consistent with the 
General Plan.  A tanning salon is permitted in the C-2 district subject to a Conditional Use Permit. The 
proposed use will not adversely change the character of the surrounding area.   
 

2.      That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be 

detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the neighborhood or 

(4) the public welfare in general. 
 
The approved Shops at Palmilla include in-line retail space and a L.A. Fitness center already open for business.  
The proposed tanning salon will be compatible with the other businesses in the area including operating nail 
and hair salons.  The hours of operation are typical for this type of business.  
   
The property to the north is currently vacant.  The property to the east is the Agua Fria River.  The property to 
the west is the Wal-Mart Shopping Center, zoned C-2.  To the south, is Interstate 10. The proposed use is 
compatible with surrounding uses.  
   
3.      That the site is adequate in size and shape to accommodate the proposed use, allow safe onsite 

circulation, and meet all required development standards including, but not limited to setbacks, parking, 

screening and landscaping. 
  
The proposed site is located in the in-line retail space that features adequate parking and circulation.  The 
tanning salon will require no additional parking spaces.  The tanning salon is aware that the LA Fitness has 
generated high volumes of traffic at peak times. The tanning salon’s major market is LA Fitness customers and 
the applicant shall encourage pedestrian traffic to the tanning salon. Customers normally stay for a maximum of 
20 minutes, thus customers are not parked for long periods of time. The site currently meets all required 
development standards.   
  
4.      That the site has appropriate access to public streets with adequate capacity to carry the type and 

quantity of traffic generated by the proposed use. 
  



Primary access to the site is available from Dysart Road and Rancho Santa Fe Boulevard.  No changes are 
proposed to the approved points of access for the Shops at Palmilla. These streets are designed to accommodate 
the traffic generated by the proposed use.   
   
5.  That adequate conditions have been incorporated into the approval to insure that any potential 

adverse effects will be mitigated.  
 
Two routine stipulations are included in the recommendation.  

RECOMMENDATION:

The City Council should conduct a public hearing and APPROVE the Conditional Use Permit subject to the 
two stipulations recommended by the Planning Commission with Stipulation #1 being revised as follows:  
   
1.   The tanning salon shall conform to the narrative date stamped October 23, 2006, and the floor plan date 
stamped July 31, 2006. 
 
 
2.    In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire within 
two years from the date of approval if the use has not commenced.

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-06-15, a request for a 
Conditional Use Permit for a tanning salon, subject to the two (2) stipulations recommended by the Planning 
Commission as revised by staff.

ATTACHMENTS: 

Click to download

CU-06-15 Exhibits

Excerpt of Planning Commission Minutes

PROJECT MANAGER:

Megan Neal, Planner I – (623) 478-3355





















Exhibit G 

Excerpt from October 19, 2006 Planning Commission minutes 

 

 

2. APPLICATION NO. CU-06-15 

APPLICANT:  Mr. Damon Buford 

   5055 West Ray Road, Suite 2 

Chandler, AZ 85226 

REQUEST: This is a request for a Conditional Use Permit for a tanning 

salon in the C-2 zoning district within The Shops at 

Palmilla.  The site is located east of Dysart Road and south 

of Rancho Santa Fe Boulevard.  Staff Contact:  Megan 

Neal (623) 478-3355. 

 

Ms. Neal presented the staff report to the Planning Commission.  Staff 

recommends the Planning Commission conduct a public hearing and recommend 

approval of the proposed Conditional Use Permit subject to the two stipulations 

noted in the staff report. 

 

 Commissioner Iwanski said the business will serve up to 150 people a day.  If 

there is a significant increase to the amount of clientele how the traffic would be 

affected.  Mr. Neal stated the applicant indicated the 150 count was on the high 

end.  Although the applicant indicated during special events the numbers may 

increase.  She added there is a parking space requirement of 340 and the applicant 

is providing 398. 

 

Commissioner Alcorn stated he frequents a nearby shop and stated he is 

concerned with the amount of customers that may be attempting to park in the lot.  

Ms. Neal stated she would discuss this issue with the applicant prior to being 

heard before the City Council. 

 

Commissioner Meringer expressed his concern with the amount of nearby tanning 

salons.  Ms. Neal stated the applicant feels that this is a good location due to the 

proximity of the existing LA Fitness. 

 

Chairperson Lageschulte opened the public hearing.  No comments were made so 

he closed the public hearing.  

 

Commissioner Grimsley indicated the site plan shows only 10 tanning areas 

where as the applicant is requesting 15.  Ms. Neal stated she has located 10 as 

well as suggested the applicant may be requesting 15 tanning beds. Ms. Neal 

stated the applicant will clarify this prior to being heard before the City Council.  

 

 

Commissioner Alcorn made a MOTION that the Commission RECOMMEND 

APPROVAL of CU-06-15 subject to the two staff recommended stipulations: 
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1. The tanning salon shall conform to the narrative date stamped July 31, 

2006, and the floor plan date stamped July 31, 2006. 

2. In accordance with Section 108 of the Zoning Ordinance, the Conditional 

Use Permit shall expire within two years from the date of approval if the 

use has not commenced. 

 

Commissioner Iwanski SECONDED the MOTION. 

 

 Commissioner Grimsley stated he is concerned with the plan showing only 10 

tanning booths and the applicant requesting 15. 

 

Chairperson Lageschulte asked staff to clarify the amount prior to City Council 

review. 

 

Chairperson Lageschulte called for a roll call vote and the motion passed 

unanimously. 

 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance – PAD Amendment for 

The Shops at Avondale Boulevard (Z-06-8). 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: David Fitzhugh, Interim Development Services Director

THROUGH: Charlie McClendon, City Manager

REQUEST: Amend the permitted uses in the Restaurant/Retail subarea for The Shops at Avondale 
Boulevard PAD (Planned Area Development District) Zoning District.

PARCEL 

SIZE:

9.0 acres

LOCATION: Southwest corner of Avondale Boulevard and Interstate 10  
(See Exhibits A and B)

APPLICANT: Karen Keith, Snell and Wilmer

OWNER: Avalon Commercial Corporation

BACKGROUND:

The property was annexed on March 21, 2005 and zoned AG (Agricultural).  It was rezoned to PAD (Planned 
Area Development) on September 6, 2005.  The approved PAD Plan shows a 9-acre Restaurant/Retail subarea 
along Avondale Boulevard and a mix of professional office, hotel, restaurant, and retail uses in a 24-acre Mixed 
Use Office Park subarea on the remainder of the site (Exhibit E).  
   
The owner has renamed the proposed development “The Summit at Avondale.”  A master site plan that 
includes a hotel, a parking garage, and a four-story office building has been submitted for the north half of the 
site.  This site plan will be reviewed by the City Council at a later date.

SUMMARY OF REQUEST:

  1.      The request is to amend the Shops at Avondale Boulevard Planned Area Development (PAD) to add 
professional, administrative, corporate, business or medical offices to the list of permitted uses in the 
Retail/Restaurant subarea.  
   
2.      The proposed amendment will not change the development standards, design guidelines, or circulation 
patterns established by the previously approved PAD.   

PARTICIPATION:

The applicant conducted a neighborhood meeting on Wednesday, July 12, 2006 at the Avondale Civic Center.  
The neighborhood meeting was advertised in the West Valley View on June 27, 2006.  The property was posted 
on June 28, 2006.  Letters were mailed to 14 property owners on June 27, 2006.  According to the applicant, no 
citizens attended the meeting.   
   
Due to the proximity of the subject property to Interstate 10, a notice was sent to the Arizona Department of 
Transportation on June 27, 2006.  ADOT had no comment regarding the rezoning request, but requested a copy 
of all site plans for review.   

 



  
A notice of the Planning Commission hearing was published in the West Valley View on October 3, 2006. The 
property was posted on September 28, 2006.  Letters were mailed out to 14 property owners on October 2, 
2006.  No comments were received.  
   
A notice of the City Council hearing was published in the West Valley View on October 17, 2006. The 
property was posted on October 12, 2006.  Letters were mailed out to 14 property owners on October 20, 2006. 
 No comments have been received.

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on October 19, 2006 and voted 6-0 to recommend 
APPROVAL of this request (Exhibit G). 

ANALYSIS:

·         The site is designated as Freeway Commercial and Avondale Boulevard Employment and Commercial 
Corridor by the General Plan and Freeway Corridor Specific Plan.   The office uses proposed by this 
amendment are consistent with the General and Specific Plans.  
   
·         The proposed amendment will provide some additional flexibility, but will not change the overall 
character of the PAD.  
   
·         The proposal will allow a multi-story office building along Avondale Boulevard.  
 

FINDINGS:

The proposed amendment meets the following findings:  
  
·         The proposed PAD Amendment is consistent with the objectives of the General Plan and Freeway 
Corridor Specific Plan.  
   
·         The proposed amendment will not significantly change the overall character of the PAD.  
 

RECOMMENDATION:

Staff recommends that the City Council APPROVE application Z-06-8, a request to amend The Shops at 
Avondale Boulevard PAD as recommended by the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the ordinance approving application Z-06-8, a 
request to amend The Shops at Avondale Boulevard PAD to add office uses to the list of permitted uses for the 
Restaurant/Retail subarea.

ATTACHMENTS: 

Click to download

Ord 1210-1106 

MCC Exhibits

PROJECT MANAGER:

Nathan Crane, Principal Planner (623) 478-3334
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ORDINANCE NO. 1210-1106 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE PERMITTED USES IN SHOPS AT 
AVONDALE BOULEVARD PAD FOR APPROXIMATELY 33.15 ACRES 
LOCATED ON THE SOUTHWEST CORNER OF AVONDALE BOULEVARD 
AND INTERSTATE 10 AS SHOWN IN FILENAME Z-06-8. 

 
WHEREAS, on September 6, 2005, the Council of the City of Avondale (the “City 

Council”) approved the Shops at Avondale Boulevard P.A.D.D. rezoning for approximately 
33.15 acres of real property generally located at the southwest corner of Avondale Boulevard and 
Interstate 10 (the “Shops at Avondale Boulevard PAD”); and 

 
WHEREAS, the City Council desires to further amend the Shops at Avondale Boulevard 

PAD to modify Section 2, Project Design, to add professional, administrative, corporate or 
business offices to the list of permitted uses in the Retail/Restaurant sub-area; and 

 
WHEREAS, all due and proper notices of public hearings on this Ordinance held before 

the City of Avondale Planning Commission (the “Commission”) and the City Council were 
given in the time, form and substance and manner provided by ARIZ. REV. STAT. § 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, October 19, 2006, on 

this Ordinance pursuant to such notice and as required by ARIZ. REV. STAT. § 9-462.04; and 
 
WHEREAS, the Commission recommended to the City Council that this Ordinance be 

approved; and 
 
WHEREAS, the City Council held a public hearing on this Ordinance on Monday, 

November 6, 2006. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the Shops at Avondale Boulevard PAD is hereby ratified and shall 

continue in full force and effect except as modified below. 
 

SECTION 2.  That Section 2 of the Shops at Avondale Boulevard PAD, Project Design, 
is hereby amended to add professional, administrative, corporate, business or medical offices to 
the list of permitted uses in the Retail/Restaurant sub-area. 
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SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, November 6, 2006. 

 
 
 
              
       Marie Lopez-Rogers, Mayor 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 

























DEVELOPMENT 
SERVICES

SUBJECT: 
Roy's Place Final Plat FP-05-15 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Dave Fitzhugh, Interim Planning and Building Services Director (623) 478-3014

THROUGH: Charlie McClendon, City Manager

REQUEST: Final Plat approval for Roy’s Place

PARCEL 

SIZE:

144 gross acres

LOCATION: North of Buckeye Road and West of 107th Avenue (Exhibits A and B)

APPLICANT: John Nepa, Fleet – Fisher Engineering, Inc.

OWNER: APEX and 107th Avenue Partnership, LLC

BACKGROUND:

The property was annexed on November 2, 1984 and zoned AG (Agricultural).  The Roy’s Place PAD was 
approved by the City Council on December 15, 2003.  The PAD includes a total of 144 gross acres. It allows a 
maximum of 442 single family lots at a gross density of 3.15 units per acre (Exhibit D).   
   
The preliminary plat was approved on May 16, 2005.  The preliminary plat allowed a 436 lot single family 
subdivision at a gross density of 3.11 dwelling units per acre (Exhibit F).

SUMMARY OF REQUEST:

 
1.      Roy’s Place will be developed in two phases.  Phase I will include mass grading the site and developing 
the channel at the south boundary of the subdivision to address drainage and retention concerns.  All perimeter 
walls and landscaping will be completed in Phase I. Phase I construction will include properties north of 
Maricopa Street.  Phase II construction will include properties south of Maricopa Street.  
   
2.      The applicant proposes a 379 lot single-family subdivision at a gross density of 2.6 dwelling units per 
acre.     
   
3.      The PAD requires minimum setbacks as follows: front 20’ to face of garage and 10’ to side of garage, 
side 8’ and 10’, and rear 15’.  The maximum building height is 30 feet.  Two story homes are not allowed on 

lots backing onto 107th Avenue.  The PAD provided for three different minimum lot sizes.  

    
4.      Lot sizes range from 7,245 square feet to 21,805 square feet with an average lot size of 8, 569 square 
feet.  The lots are a minimum of 63 feet wide by 115 feet deep.  The lot breakout is as follows:  
  
 
Lot  Width

 
Lot Area

 
# of Lots

 
% of Total Lots

 
63’ 

 
7,245

 
152

 
40%

    

 



 
   

5.      Access to the subdivision will be provided from 107th Avenue and Avondale Boulevard via Maricopa 
Street.  
   

6.   Tracts P and Q will provide a 20-foot wide landscaped buffer from 107th Avenue.  Tract DD will provide a 
6.47 acre common area in the middle of the subdivision that will be developed as a park site.  Tracts G and H 
will provide a secondary open space amenity that includes 9.22 acres along the south boundary of the 
subdivision.  Storm water runoff will be primarily directed to landscape retention basins in Tracts F, G, H, J, P, 
Q, W, V, and BB.  The Home Owners Association will own and maintain the common areas.    
   
7.      The developer will continue the trail adjacent to the south boundary of the development and will connect 
to the Starlight Trails Subdivision to the west.  Tract H includes walking paths connecting to this trail.  Tract H 

will provide a pedestrian connection to 107th Avenue.  Tract BB provides an open space connection to adjacent 
properties in the northwest corner of the site.      
   
8.      Decorative perimeter walls made of masonry with stucco and stacked stone veneer will be provided along 

107th Avenue and Maricopa Street.  A coordinating view fence will be installed for lots backing onto common 

open space.  An entry monument is proposed at the entrance from 107th Avenue.  Secondary entry monuments 

will be located at the northeast corner of Maricopa Street and 110th Avenue as well as the southeast corner of 

Maricopa Street at 111th Avenue.   The entry monuments will coordinate with the perimeter theme wall.  The 
design of the sign and subdivision theme wall will be finalized at the time of Final Landscape Plan review and 
approval.  
   
9.      A potential 16.1 acre school site is reserved as requested by the Littleton Elementary School District.  The 

school site would occupy Tract CC, the northwest corner of 110th Avenue and Maricopa Street.  The school 
district and School Facilities Board is working with the applicant to purchase this site.  
   
10.  A homeowners association will maintain all open space areas, landscape tracts, medians, and right-of-way 
landscaping.  Additionally, the HOA will maintain the landscaping adjacent to the school site through a 15’ 
landscape easement.  A stipulation has been included requiring the school district’s signature of approval to 
address this issue. 

68’ 8,160 138 36%
 
73’ 

 
8,760

 
82

 
22%

 
78’

 
8,970

 
7

 
2%

PARTICIPATION:

Public notification and a public hearing are not required for final plats.  The Littleton Elementary and Tolleson 
Union High School Districts were notified of the request on October 24, 2005.   
   
On November 7, 2005, Tolleson Union High School District requested denial of the planned development. On 
February 13, 2006, Tolleson Union High School District withdrew the denial letter and submitted a letter 
stating that the school district is in agreement with the developer to receive a voluntary contribution per unit 
built. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review final plats.

ANALYSIS:

 
General Plan and Zoning 



   
·        The General Plan designation is Medium Density Residential (2.5 – 4) dwelling units per acre.  The 
proposed subdivision density of 2.6 dwelling units per gross acre with the reserved school site is in 
conformance with the General Plan.  
   
·        The proposed layout provides proper lotting that meets the lot size requirements and intended concept of 
the Roy’s Place PAD.  
   
Compatibility with Surrounding Land Uses 
   
·        The property to the north and west is currently under construction for single family residential 
subdivisions.  The proposed Roy’s Place subdivision is designed to coordinate open space and trail connections 
with the adjacent Starlight Trails and Roosevelt Park subdivisions.  A City park is proposed to the northwest of 
the proposed subdivision and access will be provided through Tract BB.  
   
·        A railroad track is located approximately 250 feet south of the property and various industrial uses are 
adjacent to the south property line.  The 126-foot wide linear retention basin will provide a buffer from both the 
industrial uses and the railroad track.   
   
Site Circulation 
  

·        A four-way stop sign is warranted at the four-way intersection of 110th Avenue and Maricopa Road.  The 
stop sign will discourage pass-through traffic and require drivers to decelerate adjacent to the 6-acre park site 
and potential school site.    
   
·        A landscaped median is provided for Maricopa Road.  Typically, the City requires medians to be shown 
as separate tracts on the final plat.  The medians in Maricopa Road are not shown as separate tracts, but are 
included in the right-of-way.  A note is on the final plat stating that the homeowners association is responsible 
for maintenance of the Maricopa Road medians.  The applicant will be responsible for coordinating median 
cuts with the school district for the potential school site.   
   
Site Drainage 
   
·        A portion of the Roy’s Place site is located in the FEMA 100 year floodplain.  The applicant is proposing 
to mass grade the site to address drainage and retention concerns so that all home sites will be constructed 
above the anticipated 100 year flood elevation.  The applicant has obtained a CLOMR (Conditional Letter of 
Map Amendment) from FEMA to amend the existing floodplain limits.  However the LOMR (Letter of Map 
Amendment) has not been obtained, thus the final plat shall include the existing floodplain.  A LOMR must be 
obtained from FEMA to amend the final plat and prior to the issuance of a certificate for occupancy in the 
affected area.  Staff has included a stipulation to address this issue.   
   
·        Storm water runoff will be directed to landscape retention basins in Tracts F, G, H, J, P, Q, W, V, and BB. 
Retention will be primarily provided through one large 126-foot linear retention basin and one centralized 
retention basin. This will provide adequate onsite retention. All recreational amenities within the retention area 
will be protected from periodic flooding through the use of terraced retention basins.  Tot lots and ramadas will 
remain fully protected from flooding.    
   
Landscaping and Open Space 

l The twenty-foot wide tracts for landscaping provided along 107th Avenue will serve as a buffer from the 
roadway.   

l The plat identifies a total of 23.29 acres of open space (16.17%) with 15.65 acres of usable open space 
(11.15%).  This meets the minimum of 10% usable open space that is required.  Tract DD, which is 6.47 
acres,  will be developed with a ramada, decorative scored colored concrete plazas, park benches, a 
basketball court, a volleyball court, a 6’ wide jogging trail with markers every 100 meters, trash 



receptacles, pedestrian scale lighting, and an open turf play field.  Tract H includes a six foot wide trail, 
decorative scored colored concrete plazas, park benches, and trash receptacles.  Staff believes the 
proposed open space and amenities are appropriate for this subdivision and meet the intent of the PAD 
zoning. 
   

l The final landscape plans will be reviewed to ensure compliance with the details of planting as required 
by the Roy’s Place PAD and Zoning Ordinance.  A stipulation has been carried over to the final plat 
approval.   

 
 
School Site 
   
·        A 16.1 acre school site could be accommodated within the proposed subdivision.  The superintendent of 
the Littleton Elementary School District has confirmed that the proposed location, size, and configuration is 
adequate for the school district (Exhibit G).   
   
·        The subdivision has been designed to meet all Zoning Ordinance and PAD open space requirements with 
or without the school site.  
   
·        If the school district purchases the school site, the useable open space for the subdivision will increase 
from 11.15% to 12.60% of the total subdivision area.  
   
·        Arizona State Statutes allow the reservation of a school site for one year from the date of final plat 
recordation.  If the property is not purchased by the School Facilities Board, or if an extension is not granted by 
the property owner, the area may be platted after the one year reservation.  Staff has provided a stipulation to 
clarify this requirement.  
   
House Products 
  
·        House products for this subdivision have not been submitted yet.  They will be approved by staff 
sometime in the future.  

FINDINGS:

The proposed final plat meets the following findings:  
  
·        It conforms to the Avondale General Plan.  
·        It meets the requirements of the Roy’s Place PAD zoning.  
·        It conforms to the City’s Subdivision Regulations.  
·        It conforms to the approved preliminary plat.

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed final plats subject to following stipulations:  
   
1.      The recorded plats shall be in conformance with the final plats date stamped October 23, 2006, except as 
modified by these stipulations.  
   
2.      All engineering plans shall be approved by the City Engineer prior to the recordation of the final plat and 
within 90 days of final plat approval by the City Council.  
   
3.      The final landscape plans shall be approved by the Planning and Building Services Department prior to 
the recordation of the final plats and within 90 days of approval of the final plats by the City Council.  
   
4.      All perimeter walls and landscaping shall be developed in the first phase of development.  
   



5.      Prospective homebuyers shall be informed by affidavit of the existing power lines, public amphitheatre, a 
proposed public park, a proposed school site, a future city park, a private park and operating railroad tracks and 
noise and lighting which could emanate from said facilities that may affect this development. A notice shall 
also be prominently displayed in the model home sales office.  Notices shall also be placed within the CC&Rs 
and public report.  
   
6.      To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights appurtenant to 
the property shall be properly extinguished and the resulting Assured Water Supply credits pledged to the City 
of Avondale’s account at the Arizona Department of Water Resources prior to issuance of permits for grading 
and infrastructure improvements.  
   
7.      The developer shall obtain approval from the appropriate utility provider for the proposed improvements 
in the APS and SRP power line easements and the relocation of the irrigation lines prior to final plat 
recordation.  
   
8.      Prior to recordation, the floodplain shall be shown on the final plat.  The final plat shall be amended once 
the LOMR has been approved by FEMA.  
   
9.      A Certificate of Occupancy shall not be issued for residences located in the floodplain area until a LOMR 
is approved by FEMA.  
   
10.  Tract CC shall be reserved for Littleton Elementary School District for a period of one year to enter in an 
agreement to acquire such lands.  After the one year reservation period has expired, the developer may 
subdivide Tract CC.  
   
11.  The 15’ landscape easement shall be approved by the Littleton Elementary School District and recorded 
with the final plat.  

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE Applications FP-05-15  requests for final plat 
approval for Roy’s Place subdivision, subject to the 11 stipulations recommended by staff. 

ATTACHMENTS: 

Click to download

Exhibits A - I Roys Place

FULL SIZE COPIES (Council Only):

Proposed Final Plat date stamped October 23, 2006

PROJECT MANAGER:

Megan Neal, Planner I (623) 478-3355











































































CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
November 6, 2006 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to (i)Ariz. Rev. Stat. § 38-431.03 (A)(7) for discussion or 
consultation with City representatives in order to consider its position and instruct its representatives regarding 
real property negotiations and  (ii) Ariz. Rev. Stat. § 38-431.03 (A)(3) for discussion or consultation with the 
City’s attorney for legal advice regarding land use regulations and (iii) Ariz. Rev. Stat. § 38-431.03 (A)(4) for 
discussion or consultation with the City’s attorney in order to consider its position and instruct the City’s 
attorney regarding the council’s position regarding negotiations relating to pending or threatened litigation. 

  

ATTACHMENTS: 

Click to download

No Attachments Available 
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