
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

March 5, 2007 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 

MOMENT OF REFLECTION
 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 CITY MANAGER'S REPORT

 a. 2007 State Legislative Update 

 b. Introduction of Development Services Staff 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied by the 
City Council at a work session. They are intended to be acted upon in one motion. Council 
members may pull items from consent if they would like them considered separately.

 

 

a. APPROVAL OF MINUTES 
a.  Regular meeting of February 20, 2007 
b.  Work Session of February 20, 2007 
c.  Work Session of February 12, 2007 
d.  Work Session of February 10, 2007 

 

b. AWARD A CONSTRUCTION CONTRACT FOR THE ONSITE SODIUM HYPOCHLORITE 
GENERATION SYSTEM, PHASE 2 NORTHSIDE BOOSTER PUMP STATION TO PCL 
CONSTRUCTION, INC. 
Staff is requesting that the City Council award a contract to PCL Construction, Inc. for the purpose of 
constructing the Onsite Sodium Hypochlorite Generation System, Phase 2 Northside Booster Pump 
Station for an amount not to exceed $628,620 and authorize the Mayor or City Manager and the City 
Clerk to execute the necessary documents.  The Council will take appropriate action. 

 

c. AWARD OF ELECTRICAL SERVICE CONTRACT - KEARNEY ELECTRIC - GATEWAY 
PRODUCTION FACILITIES LIGHTING AND ELECTRICAL UPGRADES 
Staff is requesting that the City Council award an electrical services contract to Kearney Electric to 
install lighting and electrical upgrades at the Gateway Production facilities, by utilizing the Maricopa 
County Electrical Services Contract (03017-S), for an amount not to exceed $75,687.66 and authorize the 
Mayor or City Manager and the City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

d. PROFESSIONAL SERVICES AGREEMENT - DIBBLE AND ASSOCIATES -INTERSECTION 
IMPROVEMENTS - VAN BUREN STREET AT DYSART ROAD 
Staff is requesting that the City Council approve a professional services agreement with Dibble and 

 



 
Associates to provide design services for intersection improvements on Van Buren Street at Dysart Road 
in the amount of $57,260 and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents.  The Council will take appropriate action. 

 

e. MATERIALS PURCHASE CONTRACT -VALMONT INDUSTRIES - AVONDALE 
BOULEVARD & WHYMAN AVENUE TRAFFIC SIGNAL 

Staff is requesting that the City Council award a materials purchase contract to Valmont Industries to 
pre-purchase traffic signal poles and appurtenances in advance of the installation of traffic signals at the 
intersection of Avondale Boulevard and Whyman Avenue in the amount of $98,300 and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

f. REQUEST FOR CONTIGENCY FUNDS FOR EMERGENCY IT PURCHASES 
Staff is requesting that the City Council approve the purchase of a fiber switch, additional disk space and 
a KVM (keyboard, video & monitor) device utilizing contigency funds in the amount of $91,125.  The 
Council will take appropriate action. 

 

g. RESOLUTION 2630-307 AND RESOLUTION 2631-307- INTERGOVERNMENTAL 
AGREEMENTS - TOLLESON UNION HIGH SCHOOL DISTRICT – SCHOOL RESOURCE 
DETECTIVE PROGRAM 
Staff is requesting that the City Council adopt (2) two resolutions authorizing an intergovernmental 
agreements with the Tolleson Union High School District  to share the cost of providing a School 
Resource Detective during the school year at both La Joya High School and Westview High School. The 
Council will take appropriate action. 

 

h. RESOLUTION 2633-307- INTERGOVERNMENTAL AGREEMENT - REGIONAL FAMILY 
ADVOCACY CENTER - AVONDALE, GOODYEAR, AND BUCKEYE POLICE 
DEPARTMENTS 
The Council will consider a resolution authorizing an intergovernmental agreement with the cities 
of Goodyear and Buckeye in order to create a regional Family Advocacy Center.  The Council will take 
appropriate action.  

 

i. RESOLUTION 2626-307- ARIZONA STATE PARKS HERITAGE GRANT - FESTIVAL 
FIELDS 
The Council will consider a resolution authorizing the submittal of an application for an Arizona State 
Parks Heritage Grant in the amount of approximately $775,000.  The Council will take appropriate 
action. 

 
j. RESOLUTION 2629-307 - ARIZONA STATE TRAILS HERITAGE GRANT 

The Council will consider a resolution authorizing the submittal of an application for an Arizona State 
Trails Heritage Grant in the amount of approximately $85,000.  The Council will take appropriate action. 

 

k. RESOLUTION 2632-307 AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT - 
MARICOPA COUNTY - STREET LIGHTING IMPROVEMENTS PROJECT - INDIAN SCHOOL 
ROAD - OLD LITCHFIELD ROAD TO DYSART ROAD 
Staff is requesting that the City Council adopt a resolution authorizing an intergovernmental agreement 
with Maricopa County  for Street Lighting Improvements on Indian School Road from Old Litchfield 
Road to Dysart Road, authorizing the transfer of $390,000 from line item 304-1158-00-8410, Elm Lane 
Drainage Mitagation, to a proposed line item for the Street Lighting Improvements Project on Indian 
School Road, and authorizing the Mayor and City Clerk to execute the necessary documents.  The 
Council will take appropriate action. 

5 MASTER SITE PLAN FOR SUMMIT AT AVONDALE (DR-06-3)

 
Master site plan for Phase I of Summit at Avondale and final site plan for hotel/conference center, parking 
garage/retail shops, and office building 

 

6 CONSIDERATION OF AN ECONOMIC DEVELOPMENT AGREEMENT WITH AVONDALE 
BOULEVARD, L.L.C. FOR THE DEVELOPMENT OF A MIXED-USE PROJECT WITH A 
SHERATON HOTEL, OFFICE, RETAIL, RESTAURANTS, PARKING GARAGE



 
Staff is requesting that the City Council approve an Economic Development Agreement with Avondale 
Boulevard, L.L.C, to facilitate the development of a mixed-use project at the southwest corner of Avondale 
Boulevard and Interstate 10.    The Council will take appropriate action. 

 

7 DISCUSSION ITEMS  

 
Council will discuss items listed below and possibly give direction to city staff to research 
and prepare item for future meeting.

 

8 EXECUTIVE SESSION 

 
a.  The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(7) for discussion 

or consultation with City representatives in order to consider its position and instruct its representatives 
regarding negotiations for the purchase of property.  

9 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
2007 State Legislative Update 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Shirley Gunther

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this report is update the City Council regarding current and pending State legislative issues and 
to receive possibe policy direction.  

BACKGROUND:

The City Council authorized the City's 2007 State Legislative Program on December 11, 2006 and received an 
update during the Work Session on February 20, 2007.  Staff will continue to come before the City Council on 
a regular basis throughout the legislative session to provide updates and seek addtional policy direction, as 
needed. 

DISCUSSION:

HB 2369 - temporary signage; preemption; abatement Sponsor: Robson (Chandler) 

Preempts Local Authority Regarding Cities Sign Ordinance 

l Requires that City’s impose ordinances that permit the posting, display or use of sign walkers.    
l Requires that City establish a fee, not to exceed $25 for permit to post, display or use sign walkers.  
l The permit shall allow for up to 10 sign walkers and permit shall last for 30 days. 

The House Engrossed Version also prohibits cities from restricting commercial sign walkers and is very unclear 
as to whether cities will have the ability to control where the signs can be displayed.    

The city of Avondale currently does not allow sign walkers to advertise in the public right of way, but they are 
allowed on private property.  This bill would preempt our ordinance and legalize these signs to locate on 
sidewalks and street corners.  

The bill is ready for Third Read. The City of Avondale has opposed the bill because it preempts local authority. 

SB 1359 - municipal utilities; tenant nonpayment Sponsor: Gray (Mesa) 

SB 1359 prohibits Cities from requiring a property owner to pay unpaid user fees as a condition of providing 
new service or restoring service to a lessee who is responsible for the payment of utility user fees.  

Almost 40% of Avondale’s single family homes are rental property. Avondale incurs several hundred 
delinquent utility fees (per month) from a lessee.  The monthly delinquent utility fee is approximately $75 - 
$100.   

The change being proposed in SB 1359 could greatly affect all rate payers as the unpaid costs will shift paying 
customers.  

 



This bill came from a Landlord in Peoria.  

The bill was recently transmitted to the House and has not been assigned a committee. Avondale has not taken 
a position on this measure yet.  

SB 1423 municipal development feesSponsor: Bee (Tucson) 

SB 1423 permits a municipality to modify an established development fee and establishes new requirements 
and modifies existing requirements for the assessment or modification of development fees. The measure 
prohibits monies received from any development fee from being used to provide any necessary public service 
other than that for which the development fee was assessed. 

The bill permits a development fee to be assessed against a developer of residential dwelling units later than 
when the construction permit is issued, but no later than 15 days after the issuance of a certificate of occupancy, 
if specified in a development agreement.  The agreement may require the value of any deferred fees to be 
supported by appropriate security, including a surety bond, letter of credit or cash bond. 

It also, requires the governing body of a municipality to adopt or amend an infrastructure improvements plan 
(plan) before the assessment of a new or modified fee and no earlier than 30 days after a public hearing on the 
plan. 

Additionally, the bill permits a municipality to amend a plan without a public hearing if the amendment 
addresses only elements of necessary public services that are included in the existing plan and if public notice 
of these amendments is provided at least 14 days in advance of their effective date. 

SB 1423 passed the Senate and was transmitted to the Senate Tuesday, February 27 2007. Avondale Members, 
Senator Blendu and Senator Rios voted Yes on the measure. 

Avondale has remained neutral on this bill. 

SB 1246 urban revenue sharing; tax credit Sponsor: R. Burns (Glendale) 

SB 1246 establishes an individual income tax credit for residents of unincorporated areas.  The amount of the 
credit is 15 percent of a taxpayer’s tax liability after applying all other credits.  The bill reduces the amount of 
net proceeds to the Urban Revenue Sharing Fund by the total amount of income tax credits allowed for taxable 
years beginning in the fiscal year two years preceding the current fiscal year.  The bill also requires that a 
taxpayer reside outside the corporate boundaries of an incorporated city or town in this state for an entire 
taxable year before qualifying for the credit.  

SB 1246 FAILED in Senate Appropriations by a very close vote of 5 – 6. 

Avondale submitted a slip of opposition to this measure as it preempts local control. 

SB 1406 SB1604 major event reimbursement fund SponsorBlendu (Glendale/Avondale) 

Establishes the Major Event Public Safety Reimbursement Fund overseen by the Department of 
Administration. The bill requires a host community to conduct a study determining the estimated economic 
benefit to the state and requires the State Treasurer to deposit an undetermined percent of the estimated total 
measurable economic benefit to the state General Fund to the Fund no later than 90 days after the last day of 
the event.  

SB 1406 was HELD in Senate Appropriations.  

Avondale has remained neutral on this issue but has been working with the city of Glendale and other 
stakeholders. 



HB 2391 spirituous liquor; omnibusSponsor Crandall (Mesa)  

HB 2391 modifies the statutes that regulate the spirituous liquor industry.  The bill permits the surrender of a 
liquor license on the next annual expiration date, after DLLC determines the licensee no longer operates as a 
restaurant.  Stipulates that a surrendered license cannot be renewed, but the person may apply for a new license. 
  It also stipulates that surrendering a liquor license is not considered a revocation of the license.    It triggers an 
audit or license termination when a restaurant is operating under a modified license, if the licensee makes any 
changes to materially or detrimentally affect the premises. 

The League and several cities have raised the following concerns: 

No Accountability  

Allows a bad restaurant licensee whose food sales consistently fall below 30%  - be allowed to  “surrender” 
their license. Current state law requires that these negligent bad actors have their licenses “REVOKED”, that 
the revocation shows up on their record and that they wait for a minimum of 12 months before applying for a 
new license. This bill allows them to walk away with no record. Moreover, they are allowed to turn around and 
automatically apply for a brand new license. 

Keeps “Back-Door Bars”   

The bill states that despite the Liquor Director notifying a licensee that they have failed to meet the already 
reduced food sales threshold, the licensee doesn’t have to surrender their license until the next annual 
expiration date. Current state law stipulates that these negligent licensees have their license automatically 
revoked. 

Legal Loophole   

In order for a licensee to be liable for having an underage person drinking in their restaurant the licensee must 
have “actual knowledge” that the person is underage. This creates a legal loophole and incentive for someone to 
“look the other way” when someone shows their ID, thereby not having “actual knowledge”.  

Prohibits Stronger Underage Drinking Ordinances 

Prohibits municipalities’ local ordinances from interfering with the licensee’s ability to comply with the 
bill. This also prohibits cities from requiring stronger underage identification checking procedures if they deem 
necessary.  

As of Wednesday, January 28, 2007 the bill was on the House Third Read calendar ready for a full vote of the 
House. 

Avondale has been actively opposing HB 2391 as it preempts local control.  

RECOMENDATION:

None. For information and direction only. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
Introduction of Development Services Staff 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Approval of Minutes 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Award a Construction Contract for the Onsite Sodium 

Hypochlorite Generation System, Phase 2 Northside 

Booster Pump Station to PCL Construction, Inc. 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Steve Ruppenthal, Water Operations Superintendent 623-333-4433

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a contract to PCL Construction, Inc. for the purpose of 
constructing the Onsite Sodium Hypochlorite Generation System, Phase 2 Northside Booster Pump Station for 
an amount not to exceed $628,620 and authorize the Mayor or City Manager and the City Clerk to execute the 
necessary documents. 

BACKGROUND:

Disinfection of the City’s drinking water supply reduces the potential for biological contamination. Operating 
costs associated with Calcium Hypochlorite tablet (tablet) disinfection systems used at the Northside and 
Rancho Santa Fe Booster Stations, have increased significantly over the past three years. Research concludes 
that annual operating costs associated with disinfection at these sites can be reduced significantly by replacing 
existing tablet disinfection system with on-site hypochlorite generation systems (generation).  
  
The installation of a generation system at the Rancho Santa Fe Booster Station was recently completed. Upon 
completion of the Northside facility, all of the major booster stations will use this type of disinfection system.   
The Northside Arsenic Treatment Facility is located on the southwest corner of Indian School Road and El 
Mirage Road (See attached vicinity map). The construction of this project was a result of the Environmental 
Protection Agency (EPA) lowering the Maximum Contaminate Level (MCL) for arsenic concentrations within 
drinking water supplies from 50 parts per billion (ppb) to 10 ppb.    
  
The City Council authorized Wilson & Company to develop design and construction documents for the arsenic 
treatment system, on December 6, 2004. This authorization included a provision for Wilson to assist the City in 
selecting a Construction Manager at Risk (CM@R) to expedite the design and construction process. Council 
awarded a CM@R contract to PCL Civil Constructors on April 18, 2005 to assist with design and to construct 
the facility. Construction of the Arsenic Treatment Facility was completed in November, 2006. Testing and 
plant commissioning are on-going.  

DISCUSSION:

Staff had planned to include upgrades of the chlorination system from the tablet system to the generation 
system as a contingency item in the original CMAR contract with PCL. The original cost estimate provided by 
PCL, during the construction phase, to construct the on-site generation facilities was higher than preliminary 
cost estimates. At that time, staff elected to postpone these upgrades, and competitively bid the on-site 
generation project upon completion of the Arsenic facility.      
  
The bid announcement for this contract was advertised in the West Valley View on January 23rd and 26th, 
2007, in the AZ Business Gazette on January 25, 2007 and on Buy Hub. A mandatory pre-bid meeting was held 
on January 21, 2007, and was attended by three potential bidders: The Weber Group, PCL and JayPacific 
construction. Two contractors submitted bids for this project, the Weber Group and PCL. The Weber Group’s 

 



submittal was rejected for failure to comply with the bid specifications, leaving PCL as the lowest responsive 
bidder.   No complaints have been lodged against PCL Construction, according to the State Registrar of 
Contractors Office. PCL has successfully completed construction of the Arsenic Treatment Facility, and was 
recently awarded the CMAR contract for the Water Reclamation Plant Expansion.   The scope of the contract 
will include:  

·        Installation of On-site generation disinfection equipment  
·        Relocation and upgrades to the Well 6 electrical and control systems    

Under the terms of the project, the contractor is allowed 120 calendar days to complete the project.    The 
tentative completion schedule for the project is:  
  
·        Award by Council                                                   March 5, 2007  
·        Pre-Construction Conference/Notice to Proceed     April 5, 2007  
·        Begin Work                                                            May 1, 2007  
·        Project complete                                                     July 30, 2007  

BUDGETARY IMPACT:

Funding is available in the Wellhead Treatment line item (513-1068-00-8520) of the Capital Improvement 
Project budget  

RECOMENDATION:

Staff recommends that the City Council award a contract to PCL Construction, Inc. for the purpose of 
constructing the Onsite Sodium Hypochlorite Generation System, Phase 2 Northside Booster Pump Station for 
an amount not to exceed $628,620 and authorize the Mayor or City Manager and the City Clerk to execute the 
necessary documents.  
  
Attachments: 
Contract on file in the City Clerk's Office 

ATTACHMENTS: 

Click to download
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CITY COUNCIL REPORT

SUBJECT: 
Award of electrical service contract - Kearney Electric - 

Gateway production facilities lighting and electrical 

upgrades 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Steve Ruppenthal, Water Operations Superintendent 623-333-4433

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award an electrical services contract to Kearney Electric to install 
llighting and electrical upgrades at the Gateway Production facilities, by utilizing the Maricopa County 
Electrical Services Contract (03017-S), for an amount not to exceed $75,687.66 and authorize the Mayor or 
City Manager and the City Clerk to execute the necessary documents. 

BACKGROUND:

The Gateway Production facilities are located north of Costco, east of 99th Ave (refer to vicinity map). These 
facilities consist of a detached well facility, wellhead treatment facilities, a 1 million gallon reservoir and 
booster facilities.   Constructed in 2005, these facilities supplement water supplies for development in the 
eastern portion of Avondale. 

DISCUSSION:

Existing site lighting fixtures at the Gateway facilities are mounted on the block wall and pump building and do 
not provide adequate lighting/visibility for the entire facility after dark. Due to the relatively isolated location of 
this facility, staff has voiced safety concerns when responding to after-hours callouts to this facility.  This site 
has experienced vandalism and a number of thefts, which have been reported to the Police Department. The 
lighting upgrades will also provide a location to mount motion sensors, to further enhance security features at 
this location.   The contractor will also install the infrastructure to allow the installation of an automatic gate, 
which will then be integrated into the site security and access control system.    
  
In an effort to complete these upgrades in an expedient manner, Kearney Electric was selected from a list of 
qualified electrical contractors using the Maricopa County Electrical Service Contract No. 03017-S. This 
contractor has successfully completed a number of projects for the City.  

BUDGETARY IMPACT:

Funding is available within the Water Resources – Water Production Operation & Maintenance budget to 
complete these upgrades. 

RECOMENDATION:

Staff recommends that the City Council award an electrical service contract to Kearney Electric to install 
lighting and electrical upgrades at the Gateway Production facilities, by utilizing the Maricopa County 
Electrical Services Contract (03017-S), for an amount not to exceed $75,687.66 and authorize the Mayor or 
City Manager and the City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download
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PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

KEARNEY ELECTRIC, INC. 

 
THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of March 5, 

2007, between the City of Avondale, an Arizona municipal corporation (the “City”) and Kearney 
Electric, Inc., an Arizona corporation (“Contractor”). 
 

RECITALS 

 
A. After a competitive procurement process, Maricopa County (“Maricopa”) entered 

into Contract No. 03017-S with the Contractor for lighting and electrical upgrades (the 
“Maricopa Contract”).  The Maricopa Contract is attached hereto as Exhibit A and incorporated 
herein by reference. 

 
B. The City is permitted to purchase the lighting and electrical upgrades under the 

Maricopa Contract without further public bidding, and the Maricopa Contract permits its 
cooperative use by other governmental agencies including the City. 

 
C. The City desires to purchase the lighting and electrical upgrades under the 

Maricopa Contract for a lower cost than would otherwise be available. 
 

AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the covenants and promises contained herein, the parties hereby agree as 
follows: 

 
1. Contractor shall provide the lighting and electrical upgrades at the Gateway 

production and booster facility under the terms and conditions of the Maricopa Contract only 
after the Contractor receives a purchase order from the City for said lighting and electrical 
upgrades as set forth in Exhibit A. 

 
2. The total purchase price for the lighting and electrical upgrades as authorized in 

this Agreement are not to exceed $75,687.66. 
 
3. This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   KEARNEY ELECTRIC, INC., 
municipal corporation     an Arizona corporation 
 
 
By:       By:       
      Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Linda M. Farris, City Clerk 
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EXHIBIT A 
TO 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

KEARNEY ELECTRIC, INC. 
 

[Maricopa Contract] 
 

See following pages. 



  

 

SERIAL 03017   S ELECTRICAL SERVICES (NIGP 91082) 

 

 

DATE OF LAST REVISION: March 08, 2006 CONTRACT END DATE: July 31, 2009 

 
 
 
 
 
 
 
 

 JULY 31, 2009 

CONTRACT PERIOD THROUGH JULY 31, 2006 
 
 
TO:  All Departments 
 
FROM:  Department of Materials Management 
 
SUBJECT: Contract for ELECTRICAL SERVICES (NIGP 91082) 

 
 
Attached to this letter is published an effective purchasing contract for products and/or services to be supplied 
to Maricopa County activities as awarded by Maricopa County on July 30, 2003. 
 
All purchases of products and/or services listed on the attached pages of this letter are to be obtained from the 
vendor holding the contract. Individuals are responsible to the vendor for purchases made outside of contracts.  
The contract period is indicated above. 
 
 
 
     
Wes Baysinger, Director 
Materials Management 
 
CH/mm 

Attach 
 
 
 
 
Copy to:   Clerk of the Board 

Steve Varscsak, Facilities Management 
Kathy Sicard, Materials Management 

 
 
 

 
 (Please remove Serial 98089-MS from your contract notebooks) 



SERIAL 03017-S 

 

 

SPECIFICATIONS ON INVITATION FOR BID FOR: ELECTRICAL SERVICES (NIGP91082) 
 

1.0 INTENT: 

 
The intent of this Invitation For Bids is to source responsive/responsible contractors to provide 
comprehensive electrical services, grouped as low and high voltage electrical service, for the County 
Facilities Management Department (FMD) or other County departments, at various County owned/leased 
buildings on as as-needed basis.  This will be a multiple award contract. 
 
The work shall consist of electrical repairs, maintenance, and retrofitting for electrical distribution systems 
up to 15,000 volts, single and three phase.  The service will be broken into two groups: 
 

Group A: Low voltage Residential and/or Commercial (Up to 600V) 
Group B: Medium/High voltage Commercial and/or Industrial (600V to 15kV) 

 
The types of equipment the contractor shall be required to perform services are, but not limited to: 

air switches; wire/cable replacement; transformers; switchgear and switchboard assemblies; circuit 

breakers; grounding systems; panel boards; motor control centers; emergency and normal lighting, 

and power systems. 

 
Other County departments may use this contract for electrical services.  Facilities Management is not 
responsible for contract administration for services requested by other County agencies. 
 

2.0 TECHNICAL SPECIFICATIONS 
 
2.1 Hours of service: 

 
REGULAR SERVICE shall be work performed at regular County business hours (6:00 AM to 
6:00 PM), Monday through Friday, excluding County holidays. 
 
AFTER HOURS SERVICE shall be work performed after 6:00 PM and before 6:00 AM the next 
morning and Saturday work. 
 
SUNDAY & HOLIDAY SERVICE shall be work performed during Sunday or during any County 
holiday. 
 
Due to the nature of many County facilities operating on a seven/twenty-four schedule, each 
contractor awarded this bid shall make available to the County electrical services 365 days per year, 
24 hours per day. 
 

2.2 Response time to all regular service work shall be within six (6) hours on-site after Contractor 
receives request from the County department, with the exception of an emergency request that occurs 
during business hours, which shall be two (2) hours.  After Hours and Sunday and Holiday request 
shall have a three (3) hour response time.  The six hour response time shall carryover the next 
working day if called into Contractor’s office after 12:00 Noon. 
 
This contract will be awarded to multiple contractors.  If so, the vendor of record having the lowest 
bid price shall be called first by the requesting department for time and materials service.  If the 
vendor is unable to respond in the time parameters, the requesting agency shall proceed to the next 
lowest bidder.  This must be documented by the County.  Consistent decline of service requests by a 
vendor or consistent non-compliance with response time specifications shall cause the County to 
review the file and a determination made for default of contract. 
 

2.3 Types Of Service Work: 
 
2.3.1 GROUP A -- Low Voltage, 600V AC maximum: Residential/Commercial. 

This group shall be for all electrical services under six hundred (600) volts AC.  Repairs 
and services such as, but not limited to: switchboards; panel boards; motor control centers; 
relay cabinets; emergency power and normal power systems. 



SERIAL 03017-S 

 

 

GROUP B -- High voltage, 600V+ to a maximum 15KV: Commercial/Industrial. 
This group shall be for all electrical services over six hundred volts AC.  The following 
shall be considered medium/high voltage repair and services, and any Contractor 
considering bidding must have the licenses, tools, equipment, materials, technical ability to 
perform such: 
Transformers: Removal of oil, with filtration equipment to remove contaminants, and 

reinstall 
Relays and Circuit Breakers 
Switchgear 
Substations 
Underground and overhead cables 
 

2.4 Contractor to be responsible for sourcing all electrical parts/fixtures and equipment necessary in 
the repair or new installation of electrical systems. 
 

2.5 Replacement parts/fixtures shall be new with a minimum warranty of ninety (90) days, unless 
longer warranties are available from manufacturers.  All parts and electrical equipment provided 
by Contractor shall be new except as otherwise stated on the drawings.  All parts and electrical 
equipment shall be UL Listed when such standards exist for the type of equipment.  All electrical 
equipment and materials shall be furnished by the Contractor and shall be commercial quality and 
grade, and be from a regular product line. 
 

2.6 All electrical work shall comply with the requirements of the applicable edition of the National 
Electric Code and State/ Local building codes. 
 

2.7 All work by Contractor shall be subject to inspection and approval by requesting County agency. 
 

2.8 The Contractor shall provide all labor, supervision, transportation, equipment, tools, test 
equipment, and all effort necessary to make the required electrical systems repairs/retrofits 
complete and operational. 
 
Machinery/equipment that will be considered as additional cost and used indirectly to the electrical 
industry for the performance of normal electrical services, such as, but not limited to: 
 
Backhoes 
Jackhammers 
Concrete cutters 
Excavators 
Chain hoists 
 
These items will be line item priced and allowed an administrative mark-up cost of five percent 
(5%). 
 

2.9 Contractor shall coordinate all repair/installation schedules with FMD (Or other County requesting 
agencies) before beginning work.  All electrical connections requiring a power outage shall be 
made during an approved time limit, and coordinated by FMD or County agency staff. 
 

2.10 Project Work and Time and Materials: 
 
2.10.1 Project work shall mean work performed on major projects or major repairs to facilities.  

Each of the contractors assigned to this contract shall be provided a request for project 
quote with a detailed Scope of Work.  As such, each contractor MUST submit a response, 
with award to the lowest quote of the project.  Contractors are not to submit their own 
project quote sheets.  Only County letterhead quote sheets are acceptable.  All terms and 
conditions are those established under this agreement.  All additional labor charges 
outside the Scope Of Work are those established in Attachment A, PRICING. 
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(A) The threshold from time and materials to project work shall be $5,000.00.  
Exceptions to this shall be emergencies that arise and must be dealt with 
immediately without the time for project quotes.  This figure is not firm fixed.  
The County reserves the right to adjust this figure to a higher-level if deemed in 
the best interest of the department. 
 

(B) The County’s project quote sheet will contain the following information: 
 
The contract serial number and name; 
Name and address of site; 
FMD site number; 
Detailed scope of work, 
Other information relative to the S-O-W, 
Project start/finish time line (optional), 
Check box for “will quote” or “will not quote” the project, 
Signature line for both the County and the Contractor 
 

2.10.2 After site review of the project, all contractors listed under electrical services must 
submit the project quote sheet back to the requestor, either with acceptance and a firm 
price; or decline with a written reason as to why the project was declined.  Contractors 
who have declined project work a minimum of three times during a six-month period 
shall be required to attend a meeting with the Materials Management Department and 
FMD to discuss consideration for default of contract as this is indicative of the 
Contractor’s desire not to do business with the County. 
 

2.10.3 The submitted project price quote to be all-inclusive.  That is, any cost overruns to be 
absorbed by the Contractor, or cost savings to be additional profit.  Exceptions to this are 
changes requested by the County that incur higher project cost and longer delays.  All 
change orders to a project must be in writing, referencing the contract serial number, and 
approved by FMD (or County user agency if request was made by them) prior to any 
authorization to proceed.  The Contractor who fails to acquire change orders in writing 
runs the risk of incurring these additional cost without payment.  ALL contractors are to 
have an opportunity to quote on project work, and the County user agencies MUST 
ensure all contractors of record for plumbing service receive such documentation. 
 
Project pricing shall include everything the contractor anticipates is necessary to 
complete the job (i.e., rental equipment, materials, labor, supervision, subcontractor costs, 
mobilization costs, demobilization costs, permits, etc.).  These costs to be part of the 
overall project price and as such not itemed. 
 

2.10.4 Dependant on the complexity/nature of the project, a predetermined and/or pre-identified 
mandatory site meeting may be held to ensure all contractors are aware of important 
issues regarding the project.  Mandatory site meetings will require a sign-in sheet.  
Contractors who do not show-up to a mandatory site meeting and who submit a project 
quote will be considered “non-responsive”. 
 

2.10.5 Contractors shall be compensated for additional work requested that is not detailed in the 
scope via the labor rates bid in Attachment A, PRICING.  Note: all extra work outside the 
S-O-W must be in writing. 
 

2.10.6 Project Price Ceiling Limits: 
Projects shall not exceed $150,000.00 each.  If an emergency occurs, this price ceiling 
may be lifted if approved by the Materials Management Procurement Officer assigned to 
this contract, otherwise, the project may be separately bid outside of this contract 
document.  This to ensure the County receives adequate competition for such work. 
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2.10.7 Time and Materials: 
This contract may also be used for time and materials work (not to exceed $5,000) and 
priced per hour as bid in the pricing section.  Each bidder shall be ranked as first call, 
second call, third call, and so on, and based on the type of service they provide (i.e., 

residential, commercial, industrial, or a combination thereof).  The contractor of 
record having the lowest labor bid shall be called first by the requesting department for time 
and materials service.  If the vendor is unable to respond in the time parameters, the 
requesting agency shall proceed to the next lowest bidder.  The County must document this 
via a rank call log.  Consistent decline of service requests by a vendor or consistent non-
compliance with response time specifications shall cause the County to review the file and a 
determination made for default of contract. 
 

2.11 Travel Charges: 
Travel charges are allowed if the service is performed outside a 25-mile radius from the Facilities 
Management office (401 W. Jefferson St., Phoenix, AZ).  The travel charge is one time per day, 
per truck.  The travel charge shall be in addition to the hourly service rate. 
 

2.12 CONTRACTORS REQUIREMENTS 
 
2.12.1 Contractor’s firm must be in the electrical services business a minimum five (5) 

consecutive years of either high voltage electrical distribution systems or low voltage 
systems repair Residential/Commercial/Industrial, and completely familiar with the 
specified requirements and methods needed for proper performance of this contract.  
Electricians assigned to this contract must have a minimum of five (5) years’ experience 
to perform any electrical service to the County.  Proof of these requirements must 
accompany bid package. 
 

2.12.2 Contractor shall be licensed by the State of Arizona, Registrar of Contractors, if bidding: 
 

(A) On low voltage electrical service, must have a commercial L-11 license and a C-
11 residential license. 
If contractor is bidding on Residential work, a C-11 license is required. 

If contractor is bidding on Commercial work, an L-11 license is required. 

As an option, the contractor may have a K-11 license, which is a 

combination of both C-11 and L-11. 

If contractor is bidding in Industrial work, an A-17 license is required. 

 
Note: submit licenses only for work you wish to participate in. 

 
(B) On high voltage service, must have an A-17 high voltage electrical and 

transmission line license. 
 

(B) (C) Copies of licenses must accompany bid package. 
 

2.12.3 All service work performed by Contractor shall be to a professional standard, performed in 
a neat and workmanship manner, meeting all required state and municipal building codes, 
and susceptible to FMD (Or other using agencies) staff inspection and approval.  
Documentation, through an audit and feedback system of contract administration shall be 
used in this contract, by the County departments. 
 

2.12.4 Permits required by local municipal authorities shall be obtained by the Contractor for all 
time and materials and project work.  Cost shall be paid by the Contractor and invoiced to 
the County with not to exceed 5% mark-up administrative cost. 
 

2.12.5 The Contractors service truck fleet shall carry sufficient supply of repair parts and 
equipment to perform routine electrical service and repairs.  The Contractor shall have a 
local shop and/or warehouse that stock parts to keep their trucks supplied daily.  These 
requirements shall be verified by FMD via a formal inspection after bid submittals and 
prior to bid award 
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2.12.6 The Contractor shall perform the work in a way to minimize disruption to the normal 
operation of building tenants.  Upon completion of work the Contractor is responsible for 
cleaning and removing from the job site all debris, materials, and equipment associated 
with the work performed. 
 

2.12.7 The Contractor shall make necessary repairs to in such a manner that does not damage 
County property.  In the event damage occurs to Maricopa County property, or any 
adjacent property by reason of any repairs or installations performed under this Contract, 
the Contractor shall replace or repair the same at no cost to the County.  If damage caused 
by the Contractor has to be repaired or replaced by the County, the cost of such work 
shall be deducted from the monies due the Contractor. 
 

2.12.8 The Contractor shall ensure all trash generated by work performed (either repairs or 
retrofitting) shall be removed from the site.  Additionally, the Contractor will ensure all 
disturbances to the area where the Contractor performed work are restored to the same 
condition prior to start of the job.  Such disturbances may include, but not limited to: 
loose dirt, dislocated gravel; removed vegetation; footprints; old asphalt/concrete; etc.  If 
an inspection reveals that the Contractor fails to clean up after work has been performed, 
The County will notify the Contractor of the discrepancy and the Contractor will have 
twenty-four (24) hours to make the needed correction.  Should the Contractor still fail to 
clean the area, the County reserves the right to make other arrangements to have the area 
cleaned and the County shall deduct the cost from the Contractor’s invoicing. 
 

2.12.9 In the event the work performance of the Contractor is unsatisfactory, the Contractor will 
be notified by the County and be given one day to correct the work.  Labor for all re-
work will be at no cost to the County. 
 

2.12.10 A Maricopa County Sheriff's Office background check (and other departmental 
background checks) will be a requirement for all employees of Contractor's staff 
providing services to the County.  This requirement is essential due to the need to access 
areas within the County such as detention facilities, court buildings, and many other 
restricted areas.  The County shall incur the cost for this requirement. 
 
The ID badges may consist of one or all of the following: 
County ID Badge (From the MCSO – this is optional, dependant if contractor performs a 
lot of work in the detention facilities) 
Superior Court ID Badge 
County Attorney’s Office ID Badge 
 

2.12.11 Technical Training to County Staff: 
The Contractor(s) shall be required to provide technical expertise training for low or high 
voltage services.  These training sessions will be on-request by applicable County 
agencies.  The training requested may be for old or new technology. The training will be 
held at a County facility, or if deemed necessary, the Contractors facility. Training aids 
(i.e., service manuals, mock-up equipment; etc.) shall be provided by the Contractor.   
The County under a separate purchase order may purchase Service manuals. The 
Contractor shall be given advance notice to prepare, research, and schedule staff in order 
to provide an adequate presentation.  The cost of this service will be line item priced in 
the pricing section of the contract.  Exceptions: equipment units purchased under project 
work will be specified in the job scope to include training.  Technical training shall be 
performed during regular business hours. 
 

2.12.12 Employees of the Contractor 
No one except authorized employees of the Contractor is allowed on the premises of 
Maricopa County Buildings. Contractor's employees are NOT to be accompanied in their 
work area by acquaintances, family members, assistants, or any other person unless said 
person is an authorized employee of the Contractor. 
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2.12.13 Invoicing: 
 

All invoicing for time and materials work shall be sent to the County user agency that has 
requested the services of the Contractor.  All T&M invoicing MUST include: 
 

Purchase order number (or P-Card designation); 
Terms as bid; 
Contract serial number; 
Job site name and address; 
FMD Building number; 
Description of work performed; 
Itemized parts list with detailed description of parts; 
Price of parts; 
Total labor hours; 
Labor charges as bid; 
Rental equipment charges (limited to 5% markup)(must have rental vendors invoice 
attached) 
Applicable sales tax on parts only; 
Grand total of invoice. 
 

Invoicing for project work must contain: 
Contract serial number and name; 
Purchase order number (or P-Card designation); 
Terms as bid; 
Job site name and address; 
FMD Building number; 
A detailed description of work performed; 
Total project cost; 
Separate line item for any change orders (if applicable); 
Construction tax (optional); 
Grand total 
 

All invoicing that does not have all the required information as listed above, will be sent back for 
corrections, delaying payment to the Contractor. 
 

2.13 TAX: 
 

No tax shall be levied against labor.  Bid pricing to include all labor, overhead tools and 
equipment used, profit, and any taxes that may be levied.  It is the responsibility of the Contractor 
to determine any and all taxes and include the same in bid price. 
 

2.14 DELIVERY: 
 

It shall be the Contractor’s responsibility to meet the County’s delivery requirements, as called for 
in the Technical Specifications.  Maricopa County reserves the right to obtain services on the open 
market in the event the Contractor fails to make delivery and any price differential will be charged 
against the Contractor. 
 

3.0 SPECIAL TERMS & CONDITIONS: 
 

3.1 CONTRACT LENGTH: 
 

This Invitation for Bids is for awarding a firm, fixed price purchasing contract to cover a THREE 
(3) year period. 
 

3.2 OPTION TO EXTEND: 
 

The County may, at their option and with the approval of the Contractor, extend the period of this 
Contract up to a maximum of THREE (3), one (1) year options.  The Contractor shall be notified 
in writing by the Materials Management Department of the County’s intention to extend the 
contract period at least thirty (30) calendar days prior to the expiration of the original contract 
period. 
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3.3 INDEMNIFICATION AND INSURANCE: 
 
3.3.1 Indemnification.  

 
To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold 
harmless the County, its agents, representatives, officers, directors, officials, and 
employees from and against all claims, damages, losses and expenses, including but not 
limited to attorney fees and costs, relating to this Contract.  
 
The amount and type of insurance coverage requirements set forth herein will in no way 
be construed as limiting the scope of the indemnity in this paragraph. 
 
The scope of this indemnification does not extend to the negligence of the County. 
 

3.3.2 Insurance Requirements. 
 

Contractor, at its own expense, shall purchase and maintain the herein stipulated 
minimum insurance with companies duly licensed, possessing a current A.M. Best, Inc. 
Rating of B++6, or approved unlicensed companies in the State of Arizona with policies 
and forms satisfactory to the County. 
 

All insurance required herein shall be maintained in full force and effect until all work or 
service required to be performed under the terms of the Contract is satisfactorily 
completed and formally accepted.  Failure to do so may, at the sole discretion of the 
County, constitute a material breach of this Contract. 
 
The Contractor’s insurance shall be primary insurance as respects the County, and any 
insurance or self-insurance maintained by the County shall not contribute to it. 
 
Any failure to comply with the claim reporting provisions of the insurance policies or any 
breach of an insurance policy warranty shall not affect coverage afforded under the 
insurance policies to protect the County. 
 
The Contractor shall be solely responsible for the deductible and/or self-insured retention 
and the County, at its option, may require the Contractor to secure payment of such 
deductibles or self-insured retentions by a surety bond or an irrevocable and 
unconditional letter of credit. 
 
The County reserves the right to request and to receive, within ten (10) working days, 
certified copies of any or all of the herein required insurance policies and/or 
endorsements.  The County shall not be obligated, however, to review such policies 
and/or endorsements or to advise Contractor of any deficiencies in such policies and 
endorsements, and such receipt shall not relieve Contractor from, or be deemed a waiver 
of the County’s right to insist on strict fulfillment of Contractor’s obligations under this 
Contract. 
 
The insurance policies required by this Contract, except Workers’ Compensation, shall 
name the County, its agents, representatives, officers, directors, officials and employees 
as Additional Insureds. 
 
The insurance policies required hereunder, except Workers’ Compensation, shall contain 
a waiver of transfer of rights of recovery (subrogation) against the County, its agents, 
representatives, officers, directors, officials and employees for any claims arising out of 
Contractor’s work or service. 
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3.3.2.1 Commercial General Liability. Contractor shall maintain Commercial General 
Liability insurance with a limit of not less than $1,000,000 for each occurrence 
with a $2,000,000 Products/Completed Operations Aggregate and a $2,000,000 
General Aggregate Limit.  The policy shall include coverage for bodily injury, 
broad form property damage, personal injury, products and completed 
operations and blanket contractual coverage including, but not limited to, the 
liability assumed under the indemnification provisions of this Contract which 
coverage will be at least as broad as Insurance Service Office, Inc. Policy Form 
CG 00 01 10 93 or any replacements thereof. 
 

The policy shall contain a severability of interest provision, and shall not contain 
a sunset provision or commutation clause, or any provision which would serve 
to limit third party action over claims. 
 

The Commercial General Liability additional insured endorsement shall be at 
least as broad as the Insurance Service Office, Inc.’s Additional Insured, Form 
CG 20 10 11 85, and shall include coverage for Contractor’s operations and 
products and completed operations. 
 

If the Contractor subcontracts any part of the work, services or operations 
awarded to the Contractor, Contractor shall purchase and maintain, at all times 
during prosecution of the work, services or operations under this Contract, an 
Owner’s and Contractor’s Protective Liability insurance policy for bodily injury 
and property damage, including death, which may arise in the performance of 
the Contractor’s work, service or operations under this Contract.  Coverage shall 
be on an occurrence basis with a limit not less than $1,000,000 per occurrence, 
and the policy shall be issued by the same insurance company that issues the 
Contractor’s Commercial General Liability insurance. 
 

3.3.2.2 Automobile Liability. Contractor shall maintain Automobile Liability insurance 
with an individual single limit for bodily injury and property damage of no less 
than $1,000,000, each occurrence, with respect to Contractor’s vehicles 
(whether owned, hired, non-owned), assigned to or used in the performance of 
this Contract. 
 

3.3.2.3 Workers’ Compensation.  The Contractor shall carry Workers’ Compensation 
insurance to cover obligations imposed by federal and state statutes having 
jurisdiction of Contractor’s employees engaged in the performance of the work 
or services, as well as Employer’s Liability insurance of not less than 
$1,000,000 for each accident, $1,000,000 disease for each employee, and 
$1,000,000 disease policy limit. 
 

If any work is subcontracted, the Contractor will require Subcontractor to 
provide Workers’ Compensation and Employer’s Liability insurance to at least 
the same extent as required of the Contractor.  
 

3.3.3 Certificates of Insurance. 
 

3.3.1 Prior to commencing work or services under this Contract, Contractor shall 
furnish the County with certificates of insurance, or formal endorsements as 
required by the Contract in the form provided by the County, issued by 
Contractor’s insurer(s), as evidence that policies providing the required 
coverage, conditions and limits required by this Contract are in full force and 
effect.  Such certificates shall identify this contract number and title. 
 

If a policy does expire during the life of the Contract, a renewal certificate must be sent to 
the County fifteen (15) days prior to the expiration date. 
 

3.3.4 Occurrence Basis. 
 
All insurance required by this contract shall be written on an occurrence basis rather than 
a claims-made basis. 



SERIAL 03017-S 

 

 

3.3.5 Cancellation and Expiration Notice. 
 
Insurance required herein shall not be permitted to expire, be canceled, or materially 
changed without thirty (30) days prior written notice to the County. 
 

3.4 REQUIREMENT OF CONTRACT BOND: 
 
Concurrently with the submittal of the PROJECT QUOTES (if required), the Contractor shall 
furnish the Contracting Agency the following bonds, which shall become binding upon the award 
of the contract to the Contractor. 
 
(A) A Performance Bond equal to the full PROJECT amount (or as specified) conditioned 

upon the faithful performance of the Contract in accordance with plans, specifications 
and conditions thereof.  Such bond shall be solely for the protection of the Contracting 
Agency awarding the Contract. 
 

(B) A Payment Bond equal to the full PROJECT amount solely for the protection of 
claimants supplying labor and materials to the Contractor or his Subcontractors in the 
prosecution of the work provided for in such Contract. 

 
Each such bond shall include a provision allowing the prevailing party in a suit on such bond to 
recover as a part of his judgment such reasonable attorney’s fees as may be fixed by a judge of the 
court. 
 
Each bond shall be executed by a surety company or companies holding a certificate of authority 
to transact surety business in the State of Arizona issued by the Director of the Department of 
Insurance.  The bonds shall not be executed by an individual surety or sureties.  The bonds shall 
be made payable and acceptable to the Contracting Agency.  The bonds shall be written or 
countersigned by an authorized representative of the surety who is either a resident of the State of 
Arizona or whose principal office is maintained in this state, as by law required, and the bonds 
shall have attached thereto a certified copy of the Power of Attorney of the signing official.  In 
addition, said company or companies shall be rated “Best-A” or better as required by the 
Contracting Agency, as currently listed in the most recent Best Key Rating Guide, published by 
the A.M. Best Company. 
 

3.5 PROCUREMENT CARD ORDERING CAPABILITY: 
 
It is the intent of Maricopa County to utilize the Bank of America MasterCard Procurement Card, 
or other procurement card that may be used by the County from time to time, to place and make 
payment for orders under the Contract.  Contractors without this capability may be considered 
non-responsive and not eligible for award consideration. 
 

3.6 INTERNET ORDERING CAPABILITY: 
 
It is the intent of Maricopa County to utilize the Internet to place orders under this Contract.  
Contractors without this capability may be considered non-responsive and not eligible for award 
consideration.   
 

3.7 INQUIRIES AND NOTICES: 
 
All inquiries concerning information herein shall be addressed to: 
 
MARICOPA COUNTY 
DEPARTMENT OF MATERIALS MANAGEMENT 
ATTN: CONTRACT ADMINISTRATION 
320 W. LINCOLN ST. 
PHOENIX, AZ 85003 
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Administrative telephone inquiries shall be addressed to: 
 

CHARLES HINEGARDNER, PROCUREMENT CONSULTANT, 602/506-6476  
STEVE DAHLE, LEAD PROCUREMENT CONSULTANT, 602/506-3450 
(sdahle@mail.maricopa.gov) 
 

Technical telephone inquiries shall be addressed to: 
 

STEVE VARSCSAK, FACILITIES MANAGEMENT, 602/506-8198 

STEVE VARASACK, FACILITIES MANAGEMENT, 620/506-3450  

 
Inquiries may be submitted by telephone but must be followed up in writing. No oral 
communication is binding on Maricopa County. 
 

3.8 PRE-BID CONFERENCE: 
 

THERE WILL BE A MANDATORY PRE-BID CONFERENCE ON APRIL 16, 2003 AT 9:00 
AT THE MARICOPA COUNTY FACILITIES MANAGEMENT DEPARTMENT, 401 W. 
JEFFERSON ST., PHOENIX, AZ 85003. 
 

4.0 CONTRACT TERMS AND CONDITIONS: 

 
4.1 LANGUAGE FOR REQUIREMENTS CONTRACTS: 

 

Contractors signify their understanding and agreement by signing this document, that the Contract 
resulting from this bid will be a requirements contract.  However, this Contract does not guarantee 
any purchases will be made.  It only indicates that if purchases are made for the services contained 
in this Contract, they will be purchased from the Contractor awarded that item.  Orders will only 
be placed when a need is identified by a Using Agency or department and proper authorization and 
documentation have been approved. 
 

The Department of Materials Management reserves the right to cancel Purchase Orders within a 
reasonable period of time after issuance.  Should a Purchase Order be canceled, the County agrees 
to reimburse the Contractor but only for actual and documentable costs incurred by the Contractor 
due to and after issuance of the Purchase Order.  The County will not reimburse the Contractor for 
any costs incurred after receipt of County notice of cancellation, or for lost profits, shipment of 
product prior to issuance of Purchase Order, etc. 
 

Contractors agree to accept verbal notification of cancellation from the Department of Materials 
Management with written notification to follow.  By submitting a bid in response to the Invitation 
For Bids, the Contractor specifically acknowledges to be bound by this cancellation policy. 
 

4.2 ESCALATION: 
 

Any requests for reasonable price adjustments must be submitted thirty (30) days prior to the 
Contract expiration. Justification for the requested adjustment in cost of labor and/or materials 
must be supported by appropriate documentation and fall with in the PPI for the commodity.  
Increases are subject to approval in writing by the Materials Management Department prior to any 
adjusted invoicing being submitted for payment. 
 

4.3 UNCONDITIONAL TERMINATION FOR CONVENIENCE: 
 

Maricopa County may terminate the resultant Contract for convenience by providing sixty (60) 
calendar days advance notice to the Contractor. 
 

4.4 TERMINATION FOR DEFAULT: 
 

If the Contractor fails to meet deadlines, or fails to provide the agreed upon service/material 
altogether, a termination for default will be issued.  The termination for default will be issued only 
after the County deems that the Contractor has failed to remedy the problem after being 
forewarned. 
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4.5 TERMINATION BY THE COUNTY: 
 
If the Contractor should be adjudged bankrupt or should make a general assignment for the benefit 
of its creditors, or if a receiver should be appointed on account of its insolvency, the County may 
terminate this Contract.  If the Contractor should persistently or repeatedly refuse or should fail, 
except in cases for which extension of time is provided, to provide enough properly skilled 
workers or proper materials, or persistently disregard laws and ordinances, or not proceed with 
work or otherwise be guilty of a substantial violation of any provision of this Contract, then the 
County may terminate this Contract.  Prior to termination of this Contract, the County shall give 
the Contractor fifteen (15) calendar days’ written notice.  Upon receipt of such termination notice, 
the Contractor shall be allowed fifteen (15) calendar days to cure such deficiencies. 
 

4.6 STATUTORY RIGHT OF CANCELLATION FOR CONFLICT OF INTEREST: 
 
Notice is given that pursuant to A.R.S. § 38-511 the County may cancel this Contract without 
penalty or further obligation within three years after execution of the contract, if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the contract on 
behalf of the County is at any time while the Contract or any extension of the Contract is in effect, 
an employee or agent of any other party to the Contract in any capacity or consultant to any other 
party of the Contract with respect to the subject matter of the Contract.  Additionally, pursuant to 
A.R.S § 38-511 the County may recoup any fee or commission paid or due to any person 
significantly involved in initiating, negotiating, securing, drafting or creating the contract on 
behalf of  the County from any other party to the contract arising as the result of the Contract. 
 

4.7 OFFSET FOR DAMAGES; 
 
In addition to all other remedies at Law or Equity, the County may offset from any money due to 
the Contractor any amounts Contractor owes to the County for damages resulting from breach or 
deficiencies in performance under this contract. 
 

4.8 ADDITIONS/DELETIONS OF SERVICE: 
 
The County reserves the right to add and/or delete services to this Contract.  If a service 
requirement is deleted, payment to the Contractor will be reduced proportionately, to the amount 
of service reduced in accordance with the bid price.  If additional services are required from this 
Contract, prices for such additions will be negotiated between the Contractor and the County. 
 

4.9 SUBCONTRACTING: 
 
The Contractor may not assign this Contract or Subcontract to another party for performance of 
the terms and conditions hereof without the written consent of the County.  All correspondence 
authorizing subcontracting must reference the Bid Serial Number and identify the job project. 
 
The Subcontractor’s rate for the job shall not exceed that of the Prime Contractor’s rate, as bid in 
the pricing section, unless the Prime Contractor is willing to absorb any higher rates.  The 
Subcontractor’s invoice shall be invoiced directly to the Prime Contractor, who in turn shall pass-
through the costs to the County, without mark-up.  A copy of the Subcontractor’s invoice must 
accompany the Prime Contractor’s invoice. 
 

4.10 AMENDMENTS: 
 
All amendments to this Contract must be in writing and signed by both parties. 
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4.11 RETENTION OF RECORDS: 
 
The Contractor agrees to retain all financial books, records, and other documents relevant to this 
Contract for five (5) years after final payment or until after the resolution of any audit questions 
which could be more than five (5) years, whichever is longer.  The Department, Federal or State 
auditors and any other persons duly authorized by the Department shall have full access to, and the 
right to examine, copy and make use of, any and all said materials. 
 

4.12 ADEQUACY OF RECORDS: 
 
If the Contractor’s books, records and other documents relevant to this Contract are not sufficient 
to support and document that allowable services were provided, the Contractor shall reimburse 
Maricopa County for the services not so adequately supported and documented.   
 

4.13 AUDIT DISALLOWANCES: 
 
If at any time it is determined by the Department that a cost for which payment has been made is a 
disallowed cost, the Department shall notify the Contractor in writing of the disallowance and the 
required course of action, which shall be at the option of the Department either to adjust any future 
claim submitted by the Contractor by the amount of  the disallowance or to require repayment of 
the disallowed amount by the Contractor forthwith issuing a check payable to Maricopa County. 
 

4.14 VALIDITY: 
 
The invalidity, in whole or in part, of any provision of the Contract shall not void or affect the 
validity of any other provision of this Contract. 
 

4.15 RIGHTS IN DATA: 
 
The County shall have the use of data and reports resulting from this Contract without additional 
cost or other restriction except as may be established by law or applicable regulation.  Each party 
shall supply to the other party, upon request, any available information that is relevant to this 
Contract and to the performance hereunder 



SERIAL 03017-S 

 

 

REMOVED 04/05/06 
 
CORBINS ELECTRIC, P.O. BOX 21476, 102 S 28TH STREET, PHOENIX, AZ 85036 
 
 
S017301 / B0604900 / NIGP 91082 
 
WILLING TO ACCEPT FUTURE SOLICITATIONS VIA EMAIL: __X___YES _____NO 
 
WILL YOUR FIRM ACCEPT A PROCUREMENT CARD FOR INVOICE PAYMENT? X YES NO 
 
IF YES, MAY THE COUNTY TAKE ADVANTAGE OF DISCOUNTS OFFERED BY YOUR FIRM IN THIS 
BID/RFP WHEN PAYING WITH A PROCUREMENT CARD?   YES X NO 
 
INTERNET ORDERING CAPABILITY: _____YES_____NO  X % DISCOUNT 
 
OTHER GOV'T. AGENCIES MAY USE THIS CONTRACT: __X___YES _____NO 
 
1.0 PRICING: 
 
REGULAR SERVICE: 
 
   YEAR 1  YEAR 2  YEAR 3 
4th CALL 
1.2 Journeyman Electrician, High Voltage $58.54  /per hr. $59.87  /per hr. $61.20  /per hr. 
1.3 Electrician Helper or Apprentice $37.65  /per hr. $38.98  /per hr. $40.31  /per hr. 
 
3rd CALL 
1.4 Transformer Repair Technician  $50.54  /per hr. $51.88  /per hr. $53.21  /per hr. 
 
AFTER HOURS AND SATURDAY SERVICE: 
 
4th CALL 
1.6 Journeyman Electrician, High Voltage $74.11  /per hr. $76.07  /per hr. $78.02  /per hr. 
1.7 Electrician Helper or Apprentice $47.62  /per hr. $49.57  /per hr. $51.53  /per hr. 
 
3rd CALL 
1.8 Transformer Repair Technician  $62.38  /per hr. $64.34  /per hr. $66.29  /per hr. 
 
SUNDAY AND HOLIDAY SERVICE: 
 
4th CALL 
1.10 Journeyman Electrician, High Voltage $89.69  /per hr. $92.27  /per hr. $94.85  /per hr. 
1.11 Electrician Helper or Apprentice $57.59  /per hr. $60.17  /per hr. $62.74  /per hr. 
 
3rd CALL 
1.12 Transformer Repair Technician $74.22  /per hr. $76.80  /per hr. $79.38  /per hr. 
 
OTHER SERVICES: 
 
1.13 Technical Training:     $60.00  /per hr. 
 
1.14 Travel Charge:  Sites farther than a 25-mile radius from 401 W. Jefferson, Phoenix, AZ 
        shall be allowed a one-time travel charge. One time per day, per truck. The travel charge shall 
        be in addition to the hourly service rate.   $20.00  /one-time flat rate 
 
1.15 Labor for services outside the scope of contract:  $50.54  /per hr. 
 
1.16 Electrical parts, supplies, equipment, cost plus:  15 % 



SERIAL 03017-S 

 

 

CORBINS ELECTRIC, P.O. BOX 21476, 102 S 28TH STREET, PHOENIX, AZ 85036 
 
 
Terms:     NET 30 
 
Vendor Number:    W000003209 X 
 
Telephone Number:   602/275-8500 
 
Fax Number:    602/255-0103 
 
Contact Person:    Ross Peterson Linda Franz 
 
E-mail Address:    r.Peterson@corbinselectriclcom  L.Franz@corbinselectric.com 
 
Company Web Site:   www.corbinselectric.com 
 
Certificates of Insurance   Required 
 
Contract Period:    To cover the period ending JULY 31, 2006 
 
REMOVED 04/05/06 



SERIAL 03017-S 

 

 

REMOVED 04/05/06 
 

HAMPTON TEDDER TECHNICAL SERVICES, 947 S W 48TH STREET SUITE #101, TEMPE, AZ 85281 
 
 
S017301 / B0604900 / NIGP 91082 
 
WILLING TO ACCEPT FUTURE SOLICITATIONS VIA EMAIL: __X___YES _____NO 
 
WILL YOUR FIRM ACCEPT A PROCUREMENT CARD FOR INVOICE PAYMENT? X YES NO 
 
IF YES, MAY THE COUNTY TAKE ADVANTAGE OF DISCOUNTS OFFERED BY YOUR FIRM IN THIS 
BID/RFP WHEN PAYING WITH A PROCUREMENT CARD?   X YES 2%  
 
INTERNET ORDERING CAPABILITY: __X___YES_____NO   % DISCOUNT 
 
OTHER GOV'T. AGENCIES MAY USE THIS CONTRACT: ___X__YES _____NO 
 
1.0 PRICING: 
 
REGULAR SERVICE: 
 
   YEAR 1  YEAR 2  YEAR 3 
5th CALL 
1.2 Journeyman Electrician, High Voltage $136  /per hr. $143  /per hr. $150  /per hr. 
1.3 Electrician Helper or Apprentice $ 80 /per hr. $  84  /per hr. $89  /per hr. 
 
4th CALL 
1.4 Transformer Repair Technician  $115 /per hr. $121  /per hr. $127  /per hr. 
 
AFTER HOURS AND SATURDAY SERVICE: 
 
5th CALL 
1.6 Journeyman Electrician, High Voltage $204  /per hr. $214  /per hr. $225  /per hr. 
1.7 Electrician Helper or Apprentice $120  /per hr. $126  /per hr. $132  /per hr. 
 
4th CALL 
1.8 Transformer Repair Technician  $173  /per hr. $182  /per hr. $191  /per hr. 
 
SUNDAY AND HOLIDAY SERVICE: 
 
5th CALL 
1.10 Journeyman Electrician, High Voltage $204  /per hr. $214  /per hr. $225  /per hr. 
1.11 Electrician Helper or Apprentice $120  /per hr. $126  /per hr. $132  /per hr. 
 
4th CALL 
1.12 Transformer Repair Technician $173  /per hr. $182  /per hr. $191  /per hr. 
 
OTHER SERVICES: 
 
1.13 Technical Training:     $100  /per hr. 
 
1.14 Travel Charge:  Sites farther than a 25-mile radius from 401 W. Jefferson, Phoenix, AZ 
        shall be allowed a one-time travel charge. One time per day, per truck. The travel charge shall 
        be in addition to the hourly service rate.   $225  /one-time flat rate 
 
1.15 Labor for services outside the scope of contract:  $100  /per hr. 
 
1.16 Electrical parts, supplies, equipment, cost plus:  10 % 



SERIAL 03017-S 

 

 

HAMPTON TEDDER TECHNICAL SERVICES, 947 S W 48TH STREET SUITE #101, TEMPE, AZ 85281 
 
 
Terms:     NET 30 
 
Vendor Number:    W000003344 X 
 
Telephone Number:   480/967-7765 
 
Fax Number:    480/967-7762 
 
Contact Person:    Linc McNitt 
 
E-mail Address:    httsmcnitt@aol.com    linc.mcnitt@hamptontedder.com 
 
Company Web Site:   www.hamptontedder.com 
 
Certificates of Insurance   Required 
 
Contract Period:    To cover the period ending JULY 31, 2006 
 

REMOVED 04/05/06 
 



SERIAL 03017-S 

 

 

HERNANDEZ COMPANIES INC, 3734 E ANNE STREET, PHOENIX, AZ 85040 

 
 
S017301 / B0604900 / NIGP 91082 

 
WILLING TO ACCEPT FUTURE SOLICITATIONS VIA EMAIL: __X___YES _____NO 
 
WILL YOUR FIRM ACCEPT A PROCUREMENT CARD FOR INVOICE PAYMENT? X YES NO 
 
IF YES, MAY THE COUNTY TAKE ADVANTAGE OF DISCOUNTS OFFERED BY YOUR FIRM IN THIS 
BID/RFP WHEN PAYING WITH A PROCUREMENT CARD?   YES X NO 
 
INTERNET ORDERING CAPABILITY: _____YES_____NO  X % DISCOUNT 
 
OTHER GOV'T. AGENCIES MAY USE THIS CONTRACT: __X___YES _____NO 
 
1.0 PRICING: 
 
REGULAR SERVICE: 
 

   YEAR 1 YEAR 2 YEAR 3 
 4 th 3RD

 CALL 

1.1 Journeyman Electrician, Low Voltage  $ 40.00  /per hr.  $ 42.00  /per hr.  $ 44.10  /per hr. 
1.3 Electrician Helper or Apprentice   $ 28.00  /per hr.  $ 29.40  /per hr.  $ 30.87  /per hr. 
 
AFTER HOURS AND SATURDAY SERVICE: 
 
 4 th 3RD

 CALL 
1.5 Journeyman Electrician, Low Voltage  $ 60.00  /per hr.  $ 63.00  /per hr.  $ 66.15  /per hr. 
1.7 Electrician Helper or Apprentice   $ 42.00  /per hr.  $ 44.10  /per hr.  $ 46.31  /per hr. 
 
SUNDAY AND HOLIDAY SERVICE: 
 
 4 th 3RD

 CALL 
1.9 Journeyman Electrician, Low Voltage  $ 80.00  /per hr.  $ 84.00  /per hr.  $ 88.20  /per hr. 
1.11 Electrician Helper or Apprentice   $ 56.00  /per hr.  $ 58.80  /per hr.  $ 61.74  /per hr. 
 
OTHER SERVICES: 
 
1.13 Technical Training:      $ 55.00  /per hr. 
 
1.14 Travel Charge:  Sites farther than a 25-mile radius from 401 W. Jefferson, Phoenix, AZ  
        shall be allowed a one-time travel charge. One time per day, per truck. The travel charge shall 
        be in addition to the hourly service rate.    $ 35.00  /one-time flat rate 
 
1.15 Labor for services outside the scope of contract:   $ 40.00  /per hr. 
 
1.16 Electrical parts, supplies, equipment, cost plus:     15 % 



SERIAL 03017-S 

 

 

HERNANDEZ COMPANIES INC, 3734 E ANNE STREET, PHOENIX, AZ 85040 

 
 
Terms:     1% 10 DAYS NET 30 
 
Vendor Number:    W000001590 X 

 
Telephone Number:   602/438-7825 
 
Fax Number:    602/438-6558 
 
Contact Person:    Denise Hernandez 

 
E-mail Address: info@hernandezcompanies.com 

 
Company Web Site:   www.hernandezcompanies.com 
 
Certificates of Insurance   Required 
 
Contract Period:    To cover the period ending July 31, 2006 2009. 



SERIAL 03017-S 

 

 

KEARNEY ELECTRIC INC, 3609 E SUPERIOR AVENUE, PHOENIX, AZ 85040 

 
 
S017301 / B0604900 / NIGP 91082 

 
WILLING TO ACCEPT FUTURE SOLICITATIONS VIA EMAIL: __X___YES _____NO 
 
WILL YOUR FIRM ACCEPT A PROCUREMENT CARD FOR INVOICE PAYMENT? X YES NO 
 
IF YES, MAY THE COUNTY TAKE ADVANTAGE OF DISCOUNTS OFFERED BY YOUR FIRM IN THIS 
BID/RFP WHEN PAYING WITH A PROCUREMENT CARD?   YES X NO 
 
INTERNET ORDERING CAPABILITY: __X___YES_____NO   % DISCOUNT 
 
OTHER GOV'T. AGENCIES MAY USE THIS CONTRACT: ___X__YES _____NO 
 
1.0 PRICING: 
 
REGULAR SERVICE: 
 

   YEAR 1  YEAR 2  YEAR 3 Effective 

2
nd

 CALL        08/01/06 

1.1 Journeyman Electrician, Low Voltage $35.00 /per hr. $36.75 /per hr. $37.85 /per hr. $38.99/per hr 

 
1

st
 CALL 

1.2 Journeyman Electrician, High Voltage $35.00 /per hr. $36.75 /per hr. $37.85 /per hr. $38.99/per hr 

 
ALL CALLS 

1.3 Electrician Helper or Apprentice $31.00 /per hr. $32.55 /per hr. $33.53 /per hr. $36.21/per hr 

 
1

st
 CALL 

1.4 Transformer Repair Technician  $35.00 /per hr. $36.75 /per hr. $37.85 /per hr. $38.99/per hr 

 
AFTER HOURS AND SATURDAY SERVICE: 
 
2

nd
 CALL 

1.5 Journeyman Electrician, Low Voltage $53.00 /per hr. $55.65 /per hr. $57.32 /per hr. $59.04/per hr 

 

1
st
 CALL 

1.6 Journeyman Electrician, High Voltage $53.00 /per hr. $55.65 /per hr. $57.32 /per hr. $59.04/per hr 

 

ALL CALLS 
1.7 Electrician Helper or Apprentice $49.00 /per hr. $51.45 /per hr. $52.99 /per hr. $54.58/per hr 

 

1
st
 CALL 

1.8 Transformer Repair Technician  $53.00 /per hr. $55.65 /per hr. $57.32 /per hr. $59.04/per hr 
 
SUNDAY AND HOLIDAY SERVICE: 
 
2

nd
 CALL 

1.9 Journeyman Electrician, Low Voltage $64.00 /per hr. $67.20 /per hr. $69.22 /per hr. $71.30/per hr 

 

1
st
 CALL 

1.10 Journeyman Electrician, High Voltage $64.00 /per hr. $67.20 /per hr. $69.22 /per hr. $71.30/per hr 

 

ALL CALLS 
1.11 Electrician Helper or Apprentice $60.00 /per hr. $63.60 /per hr. $64.89 /per hr. $66.84/per hr 
 

1
st
 CALL 

1.12 Transformer Repair Technician $71.00 /per hr. $74.55 /per hr. $76.79 /per hr. $79-09/per hr 



SERIAL 03017-S 

 

 

 
KEARNEY ELECTRIC INC, 3609 E SUPERIOR AVENUE, PHOENIX, AZ 85040 

 
 
OTHER SERVICES: 
 
1.13 Technical Training:    $36.05 35.00  /per hr. 
 
1.14 Travel Charge:  Sites farther than a 25-mile radius from 401 W. Jefferson, Phoenix, AZ 
        shall be allowed a one-time travel charge. One time per day, per truck. The travel charge shall 
        be in addition to the hourly service rate  $35.00  /one-time flat rate 
 
1.15 Labor for services outside the scope of contract:  $54.59 53.00  /per hr. 
 
1.16 Electrical parts, supplies, equipment, cost plus:  30 % 
 
 
Terms:     NET 30 
 
Vendor Number:    W000002177 X 
 
Telephone Number:   602/437-0235 
 
Fax Number:    602/437-2914 
 
Contact Person:    Pat Backlund 

 
E-mail Address:    pbacklund@kearneyelectric.com  
 
Company Web Site:   www.kearneyelectric.com 
 
Certificates of Insurance   Required 
 
Contract Period:    To cover the period ending July 31, 2006 2009. 



SERIAL 03017-S 

 

 

REMOVED 04/05/06 
 

KSK ELECTRIC INC, 6125 S ASH AVENUE SUITE B-1, TEMPE, AZ 85283 
 
 
S017301 / B0604900 / NIGP 91082 
 
WILLING TO ACCEPT FUTURE SOLICITATIONS VIA EMAIL: __X___YES _____NO 
 
WILL YOUR FIRM ACCEPT A PROCUREMENT CARD FOR INVOICE PAYMENT? X YES NO 
 
IF YES, MAY THE COUNTY TAKE ADVANTAGE OF DISCOUNTS OFFERED BY YOUR FIRM IN THIS 
BID/RFP WHEN PAYING WITH A PROCUREMENT CARD?   YES X NO 
 
INTERNET ORDERING CAPABILITY: ___X__YES_____NO   % DISCOUNT 
 
OTHER GOV'T. AGENCIES MAY USE THIS CONTRACT: __X___YES _____NO 
 
1.0 PRICING: 
 
REGULAR SERVICE: 
 
    YEAR 1  YEAR 2  YEAR 3 
3rd CALL 
1.2 Journeyman Electrician, High Voltage  $52.00  /per hr. $54.50  /per hr. $57.50  /per hr. 
1.3 Electrician Helper or Apprentice   $32.00  /per hr. $33.50  /per hr. $35.00 /per hr. 
 
AFTER HOURS AND SATURDAY SERVICE: 
 
3rd CALL 
1.6 Journeyman Electrician, High Voltage  $75.50  /per hr. $79.00  /per hr. $83.00 /per hr. 
1.7 Electrician Helper or Apprentice   $46.50  /per hr. $48.50  /per hr. $50.50 /per hr. 
 
SUNDAY AND HOLIDAY SERVICE: 
 
3rd CALL 
1.10 Journeyman Electrician, High Voltage  $98.50  /per hr. $103.50  /per hr. $109.00 /per hr. 
1.11 Electrician Helper or Apprentice  $60.50  /per hr. $63.50  /per hr. $66.50 /per hr. 
 
OTHER SERVICES: 
 
1.13 Technical Training:     $ /per hr. 
 
1.14 Travel Charge:  Sites farther than a 25-mile radius from 401 W. Jefferson, Phoenix, AZ  
        shall be allowed a one-time travel charge. One time per day, per truck. The travel charge shall  
        be in addition to the hourly service rate.   $60.00  /one-time flat rate 
 
1.15 Labor for services outside the scope of contract:  $60.00  /per hr. 
 
1.16 Electrical parts, supplies, equipment, cost plus:  15 % 



SERIAL 03017-S 

 

 

KSK ELECTRIC INC, 6125 S ASH AVENUE SUITE B-1, TEMPE, AZ 85283 
 
 
Terms:     2% 10 DAYS NET 30 
 
Vendor Number:    W000003399 X 
 
Telephone Number:   480/831-1454 
 
Fax Number:    480/831-8636 
 
Contact Person:    Thomas Vogt Chad Ridenour 
 
E-mail Address:    tvogt@kskelectric.com  cridenour@kskelectric.com 
 
Certificates of Insurance   Required 
 
Contract Period:    To cover the period ending JULY 31, 2006 
 
REMOVED 04/05/06 
 



SERIAL 03017-S 

 

 

MALONE ELECTRIC INC, PO BOX 54334, PHOENIX, AZ 85078-4334 

 
 
S017301 / B0604900 / NIGP 91082 

 
WILLING TO ACCEPT FUTURE SOLICITATIONS VIA EMAIL: __X___YES _____NO 
 
WILL YOUR FIRM ACCEPT A PROCUREMENT CARD FOR INVOICE PAYMENT? X YES NO 
 
IF YES, MAY THE COUNTY TAKE ADVANTAGE OF DISCOUNTS OFFERED BY YOUR FIRM IN THIS 
BID/RFP WHEN PAYING WITH A PROCUREMENT CARD?   X YES  NO 
 
INTERNET ORDERING CAPABILITY: _____YES_____NO  X % DISCOUNT 
 
OTHER GOV'T. AGENCIES MAY USE THIS CONTRACT: ___X__YES _____NO 
 
1.0 PRICING: 
 
REGULAR SERVICE: 
 

    YEAR 1  YEAR 2  YEAR 3 
1

st
 CALL 

1.1 Journeyman Electrician, Low Voltage  $35..00  /per hr. $36.00  /per hr. $37.00  /per hr. 
1.3 Electrician Helper or Apprentice   $27.00  /per hr. $28.00  /per hr. $29.00 /per hr. 
 
AFTER HOURS AND SATURDAY SERVICE: 
 
1

st
 CALL 

1.5 Journeyman Electrician, Low Voltage  $52.50  /per hr. $54.00  /per hr.$55.50 /per hr. 
1.7 Electrician Helper or Apprentice   $40.50  /per hr. $42.00  /per hr. $43.50 /per hr. 
 
SUNDAY AND HOLIDAY SERVICE: 
 
1

st
 CALL 

1.9 Journeyman Electrician, Low Voltage  $70.00  /per hr. $72.00  /per hr. $74.00 /per hr. 
1.11 Electrician Helper or Apprentice  $54.00  /per hr. $56.00  /per hr.$58.00 /per hr. 
 
OTHER SERVICES: 
 
1.13 Technical Training:     $40.00  /per hr. 
 
1.14 Travel Charge:  Sites farther than a 25-mile radius from 401 W. Jefferson, Phoenix, AZ 
        shall be allowed a one-time travel charge. One time per day, per truck. The travel charge shall 
        be in addition to the hourly service rate.   $40.00  /one-time flat rate  
 
1.15 Labor for services outside the scope of contract:  $50.00  /per hr. 
 
1.16 Electrical parts, supplies, equipment, cost plus:  25 % 



SERIAL 03017-S 

 

 

MALONE ELECTRIC INC, PO BOX 54334, PHOENIX, AZ 85078-4334 

 
 
Terms:     NET 30 
 
Vendor Number:    W000001703 X 
 
Telephone Number:   602/494-3273 
 
Fax Number:    602/795-3407 
 
Contact Person:    Michael Malone 
 
E-mail Address:    malone-elec@juno.com 
 
Certificates of Insurance   Required 
 
Contract Period:    To cover the period ending July 31, 2006 2009. 
 



SERIAL 03017-S 

 

 

ROSENDIN ELECTRIC INC,600 WEST 24
TH

 ST, TEMPE, AZ 85282 

2452 W BIRCHWOOD AVENUE #101, MESA, AZ 85202 

 
 
S017301 / B0604900 / NIGP 91082 

 
WILLING TO ACCEPT FUTURE SOLICITATIONS VIA EMAIL: ___X__YES _____NO 
 
WILL YOUR FIRM ACCEPT A PROCUREMENT CARD FOR INVOICE PAYMENT? YES X NO 
 
IF YES, MAY THE COUNTY TAKE ADVANTAGE OF DISCOUNTS OFFERED BY YOUR FIRM IN THIS 
BID/RFP WHEN PAYING WITH A PROCUREMENT CARD?   YES X NO 
 
INTERNET ORDERING CAPABILITY: _____YES_____NO  X % DISCOUNT 
 
OTHER GOV'T. AGENCIES MAY USE THIS CONTRACT: __X___YES _____NO 
 
1.0 PRICING: 
 
REGULAR SERVICE: 
    YEAR 1  YEAR 2  YEAR 3 
2

nd
 CALL 

1.2 Journeyman Electrician, High Voltage  $43.27  /per hr. $43.77  /per hr. $44.27   /per hr. 
1.3 Electrician Helper or Apprentice  $35.38  /per hr. $35.88  /per hr. $36.38   /per hr. 
1.4 Transformer Repair Technician   $43.27  /per hr. $43.77  /per hr. $44.27   /per hr. 
 
AFTER HOURS AND SATURDAY SERVICE: 
 
2

nd
 CALL 

1.6 Journeyman Electrician, High Voltage  $64.90  /per hr. $65.40  /per hr. $65.90 /per hr. 
1.7 Electrician Heler or Apprentice   $53.07  /per hr. $53.57  /per hr. $54.07 /per hr. 
1.8 Transformer Repair Technician   $64.90  /per hr. $65.40  /per hr. $65.90 /per hr. 
 
SUNDAY AND HOLIDAY SERVICE: 
 
2

nd
 CALL 

1.10 Journeyman Electrician, High Voltage  $86.54  /per hr. $87.04  /per hr. $87.54 /per hr. 
1.11 Electrician Helper or Apprentice  $70.76  /per hr. $71.26  /per hr. $71.76 /per hr. 
1.12 Transformer Repair Technician  $86.54  /per hr. $87.04  /per hr. $87.54 /per hr. 
 
OTHER SERVICES: 
 
1.13 Technical Training:     $43.27  /per hr.  
 
1.14 Travel Charge:  Sites farther than a 25-mile radius from 401 W. Jefferson, Phoenix, AZ 
        shall be allowed a one-time travel charge. One time per day, per truck. The travel charge shall  
        be in addition to the hourly service rate.   $50.00  /one-time flat rate  
 
1.15 Labor for services outside the scope of contract:  $43.27  /per hr. 
 
1.16 Electrical parts, supplies, equipment, cost plus:   10 % 



SERIAL 03017-S 

 

 

ROSENDIN ELECTRIC INC,600 WEST 24
TH

 ST, TEMPE, AZ 85282 

2452 W BIRCHWOOD AVENUE #101, MESA, AZ 85202 

 
 
Terms:     NET 30 
 
Vendor Number:    W000005470 X 
 
Telephone Number:   480/921-4022 

 
Fax Number:    480/921-4355 
 
Contact Person:    Kevin Gorski 
 
E-mail Address:    kgorski@rosedin.cm 
 
Company Web Site:   www.rosendin.com 
 
Certificates of Insurance   Required 
 
Contract Period:    To cover the period ending July 31, 2006 2009. 
 



SERIAL 03017-S 

 

 

(REMOVED 9/23/04) 
SPECIFIED ELECTRICAL, CONTRACTORS INC (SECON), 4325 S 34TH STREET, PHOENIX, AZ 85040 
 
S017301 / B0604900 / NIGP 91082 
 
WILLING TO ACCEPT FUTURE SOLICITATIONS VIA EMAIL: ___X__YES _____NO 
 
WILL YOUR FIRM ACCEPT A PROCUREMENT CARD FOR INVOICE PAYMENT? X YES NO 
 
IF YES, MAY THE COUNTY TAKE ADVANTAGE OF DISCOUNTS OFFERED BY YOUR FIRM IN THIS 
BID/RFP WHEN PAYING WITH A PROCUREMENT CARD?  X YES  NO 
 
INTERNET ORDERING CAPABILITY: ___X__YES_____NO   % DISCOUNT 
 
OTHER GOV'T. AGENCIES MAY USE THIS CONTRACT: ___X__YES _____NO 
 
1.0 PRICING: 
 
REGULAR SERVICE: 
    YEAR 1  YEAR 2  YEAR 3 
3rd CALL 
1.1 Journeyman Electrician, Low Voltage  $41.40  /per hr. $41.40  /per hr. $41.40  /per hr. 
1.3 Electrician Helper or Apprentice   $24.90 /per hr. $24.90 /per hr. $24.90/per hr. 
 
AFTER HOURS AND SATURDAY SERVICE: 
 
3rd CALL 
1.5 Journeyman Electrician, Low Voltage  $61.50 /per hr. $61.50 /per hr. $61.50/per hr. 
1.7 Electrician Helper or Apprentice   $40.30 /per hr. $40.30 /per hr. $40.30/per hr. 
 
SUNDAY AND HOLIDAY SERVICE: 
 
3rd CALL 
1.9 Journeyman Electrician, Low Voltage  $61.50 /per hr. $61.50 /per hr. $61.50/per hr. 
1.11 Electrician Helper or Apprentice  $40.30 /per hr. $40.30 /per hr. $40.30/per hr. 
 
OTHER SERVICES: 
 
1.13 Technical Training:      $60.00 /per hr. 
 
1.14 Travel Charge:  Sites farther than a 25-mile radius from 401 W. Jefferson, Phoenix, AZ 
        shall be allowed a one-time travel charge. One time per day, per truck. The travel charge shall  
        be in addition to the hourly service rate.    $50.00 /one-time flat rate 
 
1.15 Labor for services outside the scope of contract:   $41.40 /per hr. 
 
1.16 Electrical parts, supplies, equipment, cost plus:   $12.00 % 



SERIAL 03017-S 

 

 

(REMOVED 9/23/04) 
SPECIFIED ELECTRICAL, CONTRACTORS INC (SECON), 4325 S 34TH STREET, PHOENIX, AZ 85040 
 
 
Terms:     1% 10 DAYS NET 30 
 
Federal Tax ID Number:   86-0839690 
 
Vendor Number:    860839690 
 
Telephone Number:   602/431-9610 
 
Fax Number:    602/431-9229 
 
Contact Person:    Scott Downey 
 
E-mail Address:    scottd@secondphx.com 
 
Company Web Site:   www.secondphx.com 
 
Certificates of Insurance   Required 
 
Contract Period:    To cover the period ending JULY 31, 2006 



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - Dibble and 

Associates -Intersection Improvements - Van Buren 

Street at Dysart Road 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Carnell Thurman, P.E., City Engineer, (623) 333.4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Dibble and Associates 
to provide design services for intersection improvements on Van Buren Street at Dysart Road in the amount of 
$57,260 and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The 2006-2007 Capital Improvement Program (CIP) includes a project to design a dual left-turn lane on Van 
Buren Street at Dysart Road (see attached vicinity map).  The purpose of the project is to improve intersection 
capacity and functionality and to reduce traffic congestion by providing a dual left-turn lane. 
  
Currently, the intersection of Van Buren Street and Dysart Road experiences excessive congestion caused by 
idle vehicles seeking to turn left (north-bound) from Van Buren Street onto Dysart Road. Due to insufficient 
turning lanes and inadequate storage lengths, idle vehicles back up into the thru lane, which inevitably causes 
congestion and poses traffic safety problems. 
  
The Transportation Plan identifies the need to improve the Level of Service of the Van Buren and Dysart Road 
intersection by adding dual left-turn bays. This project will design a dual left-turn lane to provide sufficient 
storage capacity. Other elements of the project include: 
  
   ·        Analyzing and relocating existing street lighting 
   ·        Installing new pedestrian ramps 
   ·        Pavement widening 
   ·        Drainage improvements 
   ·        Signage and pavement marking 
  
Staff requested a cost proposal from Dibble and Associates and on January 23, 2007 received a proposal in the 
amount of  $57,260.  

DISCUSSION:

The scope of service for this project will include: 
 
   ·        Design Survey 
   ·        Geometric Analysis and Design 
   ·        Lighting Analysis and Design 
   ·        Drainage Design 
   ·        Construction Plans, Specifications, and Estimates 
   
SELECTION PROCESS: 

 



  
Staff reviewed a list of pre-qualified firms and found Dibble and Associates to be the best qualified to provide 
engineering design consulting services for this project.  Staff contacted references and found that Dibble and 
Associates is considered to be a competent, knowledgeable, and highly recommended consultant based on 
similar projects.  Staff requested, received, and negotiated a proposal from Dibble and Associates for 
engineering services for the delivery of plans, specifications, and an engineer’s estimate for intersection 
improvements on Van Buren Street and Dysart Road.  Staff reviewed the proposal and negotiated the scope of 
services and contract in the amount of $57,260 (see attached). 
  
SCHEDULE: 
  
Listed below is the tentative schedule for design and construction: 
  
Design: 
Notice-to-Proceed – March 2007 
Final Design – June 2007 
  
Construction: 
Bid Award – July 2007 
Begin Construction – August 2007 
End Construction – January 2008  

BUDGETARY IMPACT:

Funding for this project is available in the Street Fund Line Item No. 304-1129-00-8001 in the amount of 
$57,260.  Staff is pursuing participation in the project from the City of Goodyear.  

RECOMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Dibble and Associates 
to provide design services for intersection improvements on Van Buren Street at Dysart Road in the amount of 
$57,260 and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download
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Professional Services Agreement
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DIBBLE & ASSOCIATES CONSULTING ENGINEERS, INC. 
 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 
March 5, 2007, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Dibble & Associates Consulting Engineers, Inc., an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications (the “RFQ”) seeking statements of 

qualifications from Consultants for professional consulting services. 
 
B. The Consultant responded to the RFQ and the City desires to enter into an 

Agreement with the Consultant for the final design and bid document preparation for 
improvements to the Van Buren Street and Dysart Road intersection (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until September 12, 2007. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $57,206.00 

for the Services as set forth in Exhibit A. 
 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
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not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the 
State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 
satisfactory to the City.  Failure to maintain insurance as specified herein may result in 
termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
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demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Consultant 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 
as an Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance citing applicable coverage is in force 
and contains the provisions as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Consultant.  Consultant 
shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  Consultant shall be 
solely responsible for any such deductible or self-insured retention amount. 

 
i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance 
requirements set forth herein protecting the City and Consultant.  Consultant shall be 
responsible for executing the agreement with Subcontractor and obtaining certificates of 
insurance verifying the insurance requirements. 
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j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 
formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 
evidence that policies are placed with acceptable insurers as specified herein and provide 
the required coverages, conditions and limits of coverage specified in this Agreement and 
that such coverage and provisions are in full force and effect.  If a certificate of insurance 
is submitted as verification of coverage, the City shall reasonably rely upon the certificate 
of insurance as evidence of coverage but such acceptance and reliance shall not waive or 
alter in any way the insurance requirements or obligations of this Agreement.  If any of 
the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 
responsibility to forward renewal certificates within ten days after the renewal date 
containing all the aforementioned insurance provisions.  Additionally certificates of 
insurance submitted without referencing a contract number will be subject to rejection 
and returned or discarded.  Certificates of insurance shall specifically include the 
following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives” 
shall be deleted.  Certificate forms other than ACORD form shall have similar 
restrictive language deleted. 
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11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 
hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 
work adjunct or residual to performing the work under this Agreement, the Consultant 
shall maintain Professional Liability insurance covering negligent errors and omissions 
arising out of the Services performed by the Consultant, or anyone employed by the 
Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 
Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 
policy is written on a “claims made” basis, coverage shall extend for three years past 
completion and acceptance of the Services, and the Project Manager shall be required to 
submit certificates of insurance evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
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statutes having jurisdiction over Consultant’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 
otherwise, were offered or given by the Consultant or any agent or representative of the 
Consultant to any officer, agent or employee of the City for the purpose of securing this 



 

713446.1 

7 

Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 
City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 
the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (i) existing and 
future City and County ordinances and regulations, (ii) existing and future state and federal laws 
and (iii) existing and future Occupational Safety and Health Administration (“OSHA”) 
standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 

14.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 

14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 
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14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 
any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (iii) given to 
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a recognized and reputable overnight delivery service, to the address set forth below or (iv) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Dibble & Associates Consulting Engineers, Inc. 
7500 North Dreamy Draw Drive, Suite 200 
Phoenix, Arizona  85020-4660 
Facsimile: 602-957-2838 
Attn:  Andrew J. Spear, P.E. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.15 Conflicting Terms.  In the event of a conflict between the RFQ, the 

Consultant’s response to the RFQ, the Scope of Work and this Agreement, the terms of this 
Agreement shall govern. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   DIBBLE & ASSOCIATES CONSULTING 
municipal corporation     ENGINEERS, INC., an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by      as        of DIBBLE & 
ASSOCIATES CONSULTING ENGINEERS, INC., an Arizona corporation, on behalf of the 
corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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See following pages. 



















CITY COUNCIL REPORT

SUBJECT: 
Materials Purchase Contract -Valmont Industries - 

Avondale Boulevard & Whyman Avenue Traffic Signal 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Carnell Thurman, P.E., City Engineer 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a Materials Purchase Contract to Valmont Industries to pre-
purchase traffic signal poles and appurtenances in advance of the installation of traffic signals at the 
intersection of Avondale Boulevard and Whyman Avenue in the amount of $98,300 and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

Traffic volumes on Avondale Boulevard continue to increase annually. This increase can be attributed to new 
development along Avondale Boulevard and throughout the southwest valley.   Traffic studies have been 
conducted and have concluded that a traffic signal is necessary at the intersection of Avondale Boulevard and 
Whyman Avenue to ensure the efficient movement of traffic and the safety of our residents. 

DISCUSSION:

Delivery of traffic signal poles is very critical for completion of the traffic signal project. Historically, delivery 
of Avondale’s trombone style signal poles has taken up to sixteen (16) weeks after orders have been placed. In 
order to minimize the time required to install the signal, staff recommends that the City purchase the poles and 
appurtenances in advance of bidding the construction contract.  The City will then supply the poles to the 
contractor for installation. 
  
PROCUREMENT PROCESS: 
  
Valmont Industries is the manufacturer of the City of Avondale’s trombone style poles.   In order to maintain 
consistency in materials, parts and style, staff recommends a sole source purchase through Valmont Industries. 
The City requested a price quote from a sole source vendor of the equipment, Valmont Industries, as shown in 
the following table: 
  
     

ITEM QUANTITY UNIT COST    TOTAL 

Type “R” Trombone Pole w/ 45’ SMA 
and 15’ LMA 

1 $25,402. ea. $25,402.

Type “R” Trombone Pole w/55’ SMA 
and 15’ LMA 

1 $30,056. ea. $30,056.

Type “Q” Trombone Pole w/ 40’ SMA 
and 15’ LMA 

1 $18,630. ea. $18,630. 

Type “Q” Trombone Pole w/ 35’ SMA 
and 15’ LMA 

1 $16,261. ea. $16,261.

SALES TAX 8.8%    $7,951.

TOTAL    $98,300.

 



 
 
SCHEDULE: 
  
The Engineering Department anticipates issuing a purchase order immediately following Council’s award of 
the contract. The supplier has stated that the delivery of the equipment would be in sixteen weeks or in July 
2007. 
  
The signal design work is in progress under a separate design services contract with Kirkham Michael traffic 
engineering consultant firm.   The construction contract is expected to be advertised in June, 2007.  

BUDGETARY IMPACT:

This amount is budgeted in the City’s CIP Traffic Signal Construction Fund for Avondale Boulevard and 
Whyman Avenue, Line Item No. 304-1128-00-8420.  

RECOMENDATION:

Staff recommends that the City Council award a Materials Purchase Contract to Valmont Industries to pre-
purchase traffic signal poles and appurtenances in advance of the installation of traffic signals at the 
intersection of Avondale Boulevard and Whyman Avenue in the amount of $98,300 and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download
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PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

VALMONT INDUSTRIES, INC. 

 
THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of March 5, 

2007, between the City of Avondale, an Arizona municipal corporation (the “City”) and Valmont 
Industries, Inc., a Delaware corporation (the “Contractor”). 

 
RECITALS 

 
A. The City desires to purchase traffic signal structural equipment for the Avondale 

Boulevard and Whyman Avenue traffic signal project. 
 
B. The City Manager, in a written determination letter, has determined that the 

Contractor is the only known source for this type of traffic signal structural equipment. 
 
C. The City requested a price quote from the Contractor and desires to purchase 

traffic signal structural equipment. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 
Contractor hereby agree as follows: 

 
1. The City shall pay Contractor a price not to exceed $98,300.00 for the purchase of 

traffic signal structural equipment as set forth in the Price Sheet, attached hereto as Exhibit A 
and incorporated herein by reference. 

 
2. Delivery shall not be later than 120 days from receipt of order by the Contractor 

and F.O.B., the City’s place of business.  If a conflict exists between the terms of this section and 
the Price Sheet, the terms of this section shall govern. 

 
3. This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   VALMONT INDUSTRIES, INC., a 
municipal corporation     Delaware corporation 
 
 
By:       By:       
      Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
       
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
     
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2007, 
by       as          
of VALMONT INDUSTRIES, INC., a Delaware corporation, on behalf of the corporation. 
 
 
 
              
       Notary Public in and for the State of    
My Commission Expires: 
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EXHIBIT A 
TO 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

VALMONT INDUSTRIES, INC. 
 

[Price Sheet] 
 

See following page. 





CITY COUNCIL REPORT

SUBJECT: 
Request for Contigency Funds for Emergency IT 

Purchases 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Kevin Hinderleider, IT Director (623)333-5007

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the purchase of a fiber switch, additional disk space and a 
KVM (keyboard, video & monitor) device utilizing contigency funds in the amount of $91,125.  

BACKGROUND:

From 4:30 P.M. on the February 12th to 12:00 P.M. on the 13th a total of three failures were identified that 
contributed to a server outage.  A McData 3230 fiber switch failed, a KVM device failed and a day's worth of 
work was thought to have been lost requiring that staff recover data from the prior Friday’s table backup. 

While working through this issue, the City's Xiotech representative was able to secure a total of 24 licenses at 
no charge to the city, allowing staff to connect the remaining servers and return to full operation. 

As of February 13th at 12:00 P.M. server operations returned to normal; however, staff identified three areas of 
risk that need to be addressed.  

DISCUSSION:

On February 12th a catastrophic failure occurred with a McData 3230 Fiber switch that connects the city's 
servers to the storage device (Xiotech) that holds the hard drives for a majority of the servers. To rectify this 
failure staff pulled the connections from the failed switch and connected them into two other McData fiber 
switches that were in the existing Xiotech rack. 

The two existing McData fiber switches were purchased with only a few ports licensed. Staff plugged in the 
critical servers, while the remainder had to wait until additional licenses could be purchased. While the servers 
were being moved over to the other switches, another device failed. The device that provides the keyboard, 
video and mouse (KVM) for all of our servers began failing making it difficult to see the screen and to 
configure the server(s) being  worked on. A work around was identified and progress continued. 

When staff started rebooting the critical servers (SQL, EDEN, File Server, etc) another issue was 
discovered. Some of the data on the servers was not accessible.  As a result, a day's worth of data was lost and 
had to be recovered from Friday’s backup tape. 

Around 1:00 A.M. it was discovered that the switch failure also caused a problem on the Xiotech preventing 
staff from seeing the data that was stored on the Xiotech. That issue was resolved and the critical servers were 
brought back on-line. 

On the morning of February 13th it was identified that the City would need to spend $10,000 to secure the 
necessary 24 licenses from McData. During this process staff discovered that the licenses and support for the 
existing McData fiber switches were no longer available.  

 



While working through this issue, our Xiotech representative was able to secure a total of 24 licenses at no 
charge to the city, allowing us to connect our remaining servers and return to full operations. 

As of February 13th at 12:00 P.M. server operations returned to normal; however, staff identified three areas of 
risk that need to be addressed.  

Priority 1 - $60,260 

l The fiber switches are no longer supported and in the event of another failure the City would be 
vulnerable to an extended outage while staff secured a replacement switch.  

Priority 2 - $19,012.80 

l If disk backup occurred three times a day we would only be at risk of loosing a few hours of data instead 
of an entire day.  

Priority 3 – 7,113 

l Should the KVM device completely fail, we would loose control of the computer interface until a new 
device was implemented.  

To mitigate the risk of these devices and loss of data failing staff is requesting a total of $91,124 (including 
taxes) in contingency funds to pay for a replacement fiber switch, a KVM device and added storage capacity on 
the Xiotech storage device.  

BUDGETARY IMPACT:

As this failure was unplanned and not budgeted in the 2006/2007 budget year, staff is recommending that funds 
be transfered from the general fund contigeny account in the amout of $91,125.  All of the equipment will be 
purchased utilizing the Mohave State Contract 06F-ABLE-0721. 

RECOMENDATION:

Staff recommends that the City Council approve the purchase of a fiber switch, additional disk space and a 
KVM (keyboard, video & monitor) device utilizing contigency funds in the amount of $91,125. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2630-307 and Resolution 2631-307- 

Intergovernmental Agreements - Tolleson Union High 

School District – School Resource Detective program 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt (2) two resolutions authorizing  Intergovernmental Agreements 
between the Tolleson Union High School District and the City of Avondale to share the cost of providing a 
School Resource Detective during the school year at both La Joya High School and Westview High School. 

BACKGROUND:

In recent years the population increase in Avondale has revealed school safety issues that resulted in the need to 
increase the size of the SRD program. In 1994 the City of Avondale began to actively pursue alternative 
funding for this program. Eventually, the School Districts and the City of Avondale made State and Federal 
grant requests to fund the SRD's.  

Currently SRD positions in other schools are either funded through 50/50 cost sharing by the District and the 
City or by the national Safe Schools/Healthy Students grant, which requires re-application every year.  

 In October 2004 the concept of splitting the costs of an SRD between the City and the respective Avondale 
School District was presented to the Avondale City Council and approved, in concept, in order to fund all 
future SRD’s when grant funding is no longer available. This concept has also been approved by the Tolleson 
Union High School District which is the governing body for La Joya High School, which is the first Avondale 
high school to participate in this shared cost SRD program, which was approved on September 15th, 2005.   

The proposed IGA’s establish funding agreements for the school year running from July 1, 2006 through June 
30th, 2007 for both High Schools and it provides for direction, supervision and management of the assigned 
SRD’s. The SRD program continues the partnership between the police department and the respective schools. 
SRD’s are assigned to the classroom where they teach a variety of law enforcement related topics including 
criminal law, traffic law and constitutional law. The SRD provides a positive police role model for the students 
as well as serving as security advisors to school administrators. The police department enjoys the benefit of 
having an SRD assigned to the school who can field most calls for service that would normally be handled by a 
patrol officer. Further, the SRD conducts follow up on criminal investigations involving the students attending 
their respective schools, which provides relief to Detectives who would otherwise handle these follow up 
investigations. 

BUDGETARY IMPACT:

The Tolleson Union High School District has committed financially to fund half of the assigned SRD’s salary, 
benefits, and school related overtime during the school year at La Joya High School.  The cost sharing between 
the City of Avondale and the Tolleson Union High School District is as follows:  
  
·        Total yearly salary and ERE for the assigned SRD $80,421.   

 



·        Assuming a 10 month school year, the cost to the school would be $33,509.    
·        The City’s cost would be $46,912 as the City of Avondale will pay the ½ cost plus an entire two month 
salary and ERE when school is out of session.  
  
The Tolleson Union High School District has committed to fund the assigned SRD’s salary, benefits, and 
school related overtime during the school year at Westview High School through grant funding. They have 
secured a national Safe Schools/Healthy Students grant which pays for an officer’s salary and ERE for 10 
months.  
  
·        Total yearly salary and ERE for the assigned SRD $80,823.  
·        Assuming a 10 month school year, the cost to the school through the grant would be $67,353.    
·        The City’s cost would be $13,470 as the City of Avondale pays an entire two month salary and ERE when 
school is out of session.  

  

RECOMENDATION:

Staff recommends that the City Council adopt (2) two resolutions authorizing  Intergovernmental Agreements 
between the Tolleson Union High School District and the City of Avondale to share the cost of providing a 
School Resource Detective during the school year at an annual cost to the City of $46,912 at La Joya High 
School.  
  
Staff also recommends that the City Council adopt a resolution authorizing an Intergovernmental Agreement 
between the Tolleson Union High School District and the City of Avondale to share the cost of providing a 
School Resource Detective during the school year at an annual cost to the City of $13,470 at Westview High 
School. 

ATTACHMENTS: 

Click to download

Resolution 2630-307

Resolution 2631-307
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RESOLUTION NO. 2630-307 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH TOLLESON UNION HIGH SCHOOL DISTRICT NO. 214 RELATING 
TO SCHOOL RESOURCE DETECTIVES FOR LA JOYA COMMUNITY HIGH 
SCHOOL. 

 
WHEREAS, the Tolleson Union High School District No. 214 (the “District”) is 

dedicated to providing a safe environment for its students; and 
 
WHEREAS, the City of Avondale (the “City”) desires to support the District in its 

student safety efforts and to provide a positive police presence at La Joya Community High 
School; and 

 
WHEREAS, the City and the District wish to set forth the rights and obligations of each 

party with respect to School Resource Detectives to be assigned to La Joya Community High 
School. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Intergovernmental Agreement between the City and the District 

with respect to School Resource Detectives at La Joya Community High School (the 
“Agreement”) is hereby approved in the form attached hereto as Exhibit A. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, March 5, 2007. 
 
 
 

       
Marie Lopez-Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2630-307 
 

[Intergovernmental Agreement] 
 

See following pages. 
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RESOLUTION NO. 2631-307 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH TOLLESON UNION HIGH SCHOOL DISTRICT NO. 214 RELATING 
TO SCHOOL RESOURCE DETECTIVES FOR WESTVIEW HIGH SCHOOL. 

 
WHEREAS, the Tolleson Union High School District No. 214 (the “District”) is 

dedicated to providing a safe environment for its students; and 
 
WHEREAS, the City of Avondale (the “City”) desires to support the District in its 

student safety efforts and to provide a positive police presence at Westview High School; and 
 
WHEREAS, the City and the District wish to set forth the rights and obligations of each 

party with respect to School Resource Detectives to be assigned to Westview High School. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Intergovernmental Agreement between the City and the District 

with respect to School Resource Detectives at Westview High School (the “Agreement”) is 
hereby approved in the form attached hereto as Exhibit A. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, March 5, 2007. 
 
 
 

       
Marie Lopez-Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2631-307 
 

[Intergovernmental Agreement] 
 

See following pages. 







































CITY COUNCIL REPORT

SUBJECT: 
Resolution 2633-307- Intergovernmental Agreement - 

Regional Family Advocacy Center - Avondale, 

Goodyear, and Buckeye Police Departments 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623)333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution authorizing an intergovernmental agreement with 
the cities of Goodyear and Buckeye in order to create a regional Family Advocacy Center.  

BACKGROUND:

On June 19th, 2006 representatives from the Avondale, Buckeye, and Goodyear police departments presented 
the concept of creating a regional FAC to the Council. This concept will create a regional facility that is staffed 
by employees of all three police departments where victims of sexual assault, child abuse, domestic violence 
and aggravated assault can be served in a timely fashion while improving the overall quality of the 
investigation. The Council supported this concept and directed the police department to pursue an IGA with the 
Goodyear and Buckeye police departments to implement this concept.  

DISCUSSION:

The Avondale, Goodyear and Buckeye police departments face similar challenges with growth and an increase 
in calls for service. Individually these jurisdictions cannot support the creation of a Family Advocacy Center, 
but collectively they can afford to share the expense of this facility. All three police departments have reviewed 
the proposed IGA and all three are in agreement with its contents.    

BUDGETARY IMPACT:

Funding for Avondale’s portion of this partnership is available in the 2006/07 operating budget. 

RECOMENDATION:

Staff recommends that the City Council approve a resolution authorizing an intergovernmental agreement with 
the cities of Goodyear and Buckeye in order to create a regional Family Advocacy Center conditional upon 
satisfactory agreement on location and cost issues.  

ATTACHMENTS: 

Click to download

Resolution 2633-307
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RESOLUTION NO. 2633-307 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH TOWN OF BUCKEYE AND THE CITY OF GOODYEAR RELATING 
TO THE DESIGN, CONSTRUCTION AND OPERATION OF THE 
AVONDALE, BUCKEYE AND GOODYEAR DOMESTIC VIOLENCE 
VICTIM ADVOCACY CENTER. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the Intergovernmental Agreement between the City of Avondale, the 

Town of Buckeye and the City of Goodyear and with respect to design, construction and 
operation of the Avondale, Buckeye and Goodyear Domestic Violence Victim Advocacy Center 
(the “Agreement”) is hereby approved in the form attached hereto as Exhibit A. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, March 5, 2007. 
 
 
 

       
Marie Lopez-Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2633-307 
 

[Intergovernmental Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE, THE TOWN OF BUCKEYE AND THE CITY OF 

GOODYEAR 

FOR DESIGN, CONSTRUCTION AND OPERATION OF A 

DOMESTIC VIOLENCE VICTIM ADVOCACY CENTER 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into on  
   , 2007, by and between the City of Avondale, an Arizona municipal 
corporation (“Avondale”), the Town of Buckeye, an Arizona municipal corporation (“Buckeye”) and 
the City of Goodyear, an Arizona municipal corporation (“Goodyear”) (referred to individually as a 
“Partnering Agency” and collectively identified as the “Partnering Agencies”), for design, 
construction and operation of the Avondale, Buckeye and Goodyear Domestic Violence Victim 
Advocacy Center (the “Center”) 
 

RECITALS 
 

A. At present, the number of reported child and vulnerable sexual/physical abuse, sexual 
abuse of adults and domestic violence cases in the cities of Avondale and Goodyear and the Town of 
Buckeye is increasing, representing a continuing threat to the mental, physical, emotional welfare 
and safety of the victims within the corporate limits of Avondale, Buckeye and Goodyear. 

 
B. Despite the Partnering Agencies’ best efforts to protect victims, the current systems 

used by Avondale, Buckeye and Goodyear often cannot meet many victims’ needs. 
 
C. Each Partnering Agency currently implements a system that is designed for and 

oriented to all victims of these crimes, but which has few provisions tailored to the specific needs of 
individual victims.  The advocacy system is designed to reduce trauma associated with crimes of 
child and vulnerable sexual/physical abuse, sexual abuse of adults and domestic violence cases by 
consolidating interviews, streamlining communication and coordination between agencies, providing 
specialized interviewing techniques and providing forensic medical exams. 

 
D. Avondale, Buckeye and Goodyear believe that all three municipalities can improve 

services provided to victims of child and vulnerable sexual/physical abuse, sexual abuse of adults 
and domestic violence by the creation, development and implementation of a multi-disciplinary team 
approach in the investigation, assessment, referral for prosecution and medical and therapeutic 
treatment involving child and vulnerable sexual/physical abuse, sexual abuse of adults and domestic 
violence cases. 

 
E. Each of the Partnering Agencies shall have specific responsibilities (as outlined in the 

attached guidelines) with regard to the investigation, assessment, medical treatment, and prosecution 
of child and vulnerable sexual/physical abuse, sexual abuse of adults and domestic violence cases. 

 
F. The multi-disciplinary team approach, through the institution of the Center, will serve 

to enhance the individual efforts of each Party. 
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G. Avondale, Goodyear and Buckeye have authority to enter into the Agreement 
pursuant to ARIZ. REV. STAT. § 11-952. 
 

AGREEMENT 
 

NOW, THEREFORE, IN CONSIDERATION of the foregoing recitals, which have been 
incorporated herein by reference, the covenants, promises, terms and conditions set forth herein and 
other good and valuable consideration, the receipt and adequacy of which is hereby acknowledged, 
the Partnering Agencies agree as follows: 
 

1. Purpose and Intent of Agreement. 
 

1.1 The Partnering Agencies intend to develop, own and manage the Center for 
use by the Partnering Agencies to provide on-site agency collaboration through the use of the multi-
disciplinary team approach in prevention, investigation, assessment, protection, referral for 
prosecution and treatment of child and vulnerable sexual/physical abuse, sexual abuse of adults and 
domestic violence cases. 

 
1.2 This Agreement provides for the operation and funding of the Center and 

supersedes any and all agreements previously entered into for the operation of said facility. 
 
1.3 This Agreement shall not become effective or binding as to any Partnering 

Agencies unless and until all Partnering Agencies duly approve and execute this Agreement, and at 
such time as the last Partnering Agency duly approves and executes this Agreement, it shall be 
effective and binding for a term of three years thereafter unless sooner terminated as set forth in 
Section 11 below. 

 
1.4 Buckeye shall act as the overall day-to-day manager of the Center subject to 

the guidance of the Operations Committee (as defined below). 
 

2. Contributions by Partnering Agencies.  Each Partnering Agency shall make 
contributions toward annual operating, maintenance and repair costs (“O&M Costs”) in equal shares, 
as more fully set forth in Section 7 below. 
 

3. Center Governance. 
 

3.1 The overall goal in governing the Center shall be to establish operational and 
management structures that will provide the opportunity for Partnering Agencies to actively 
participate in the ongoing administration and management throughout the term of this Agreement. 

 
3.2 The Operations Committee is hereby established by this Agreement.  The 

duties and responsibilities of the Operations Committee are set forth in Section 4 below. 
 
3.3 The governance objectives of this Agreement include: 
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A. Provide a structure that enables administrative and fiscal review of the 
operation and maintenance of the Center by the Partnering Agencies. 

 
B. Establish an organization that facilitates decision-making.  
 
C. Develop an organization that will remain flexible and meet the needs 

of the Partnering Agencies over the term of the Agreement. 
 

4. Operations Committee. 
 

4.1 The Operations Committee consists of the Avondale Police Chief, the 
Buckeye Police Chief and the Goodyear Police Chief. 

 
A. The Buckeye employee charged with the day-to-day operations of the 

Center (the “Center Director”) will attend Operations Committee meetings as a non-voting member. 
 The Operations Committee will meet as necessary but not less than semi-annually.  Meetings will 
be scheduled on not less than 30 days’ written notice to each Partnering Agency, except upon 
consent of all of the members of the Operations Committee. 

 
B. Operations Committee members may appoint alternates who may 

attend Operations Committee meetings but who shall not have a vote except in the absence of the 
respective committee member.  Members of the Operations Committee shall vote on all items on the 
basis of one vote per Operations Committee representative. In the case of an absence of an 
Operations Committee member, an appointed alternate shall have a voting right on behalf of the 
respective Partnering Agency.  An Operations Committee member may not designate another 
Operations Committee member to be his proxy for voting purposes. 

 
C. The Buckeye Police Chief shall serve as the initial chairman of the 

Operations Committee and shall preside at and conduct all meetings of the Operations Committee.  
Thereafter, at its first meeting at the beginning of each fiscal year (July 1 through June 30), the 
Operations Committee shall elect a chairman.  Buckeye will provide a secretary to take minutes.  As 
soon as possible after each meeting, a copy of the minutes shall be provided to each of the members. 

 
4.2 Role, Duties, and Responsibilities of the Operations Committee: 

 
A. Review and approve any capital improvement plan for the Center. 
 
B. Review and approve the annual Center operating and maintenance 

budget for the period July 1 through June 30 or portion thereof for each year of operation, by 
February 1st for the following fiscal year. 

 
C. Review and approve the operations manual that governs the Center 

planning and operating functions, including policies and procedures and any amendments thereto 
(the “Center Operations Manual”). 
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D. Make recommendations to the City/Town Managers and legal counsel 
for their respective Partnering Agencies regarding the disposition or settlement of any legal action, 
claim or lawsuit involving the Center or Partnering Agencies arising out of, or in connection with, 
operations of the Center. 

 
E. All other duties and responsibilities as provided for in this Agreement, 

as may be amended from time to time. 
 

4.3 Before any action or decision of the Operations Committee is taken or made, 
the members present shall have the opportunity to discuss their respective Partnering Agency’s 
positions or opinions on matters before the Operations Committee.  Actions shall be determined by a 
unanimous vote of members present at a meeting. 

 
5. Center Director and Day-to-Day Management. 

 
5.1 As the day-to-day manager of the Center, Buckeye shall have the 

responsibility to: 
 

A. Maintain the Center in good condition and repair.  Initially, the 
Partnering Agencies intend to operate the Center in a   SF leased building on the Facility 
Property (the “Temporary Facility”).  Buckeye shall enter into a lease for the Temporary Facility and 
shall be responsible for all necessary payments related thereto.  The Partnering Agencies shall 
equally share in all costs related to the Temporary Facility which costs shall be itemized monthly by 
Buckeye and presented to Avondale and Goodyear.  All costs for furniture, equipment and supplies 
used at the Center shall be borne by the Partnering Agency using same. 

 
B. Develop facility management contracts with vendors. 
 
C. Make emergency repairs as required.  Emergency repairs will be 

defined as those repairs that are immediately necessary to protect buildings, facilities and grounds 
from further damage and to keep the Center functional. 

 
D. Establish and maintain accounts and records, including personnel, 

property, financial, project management, and other records as required by Buckeye and consistent 
with generally accepted accounting principles to ensure proper accounting for all ongoing O&M 
Costs. 

 
5.2 The Center Director shall be appointed by and serve at the pleasure of the 

Buckeye Town Manager, as provided herein, and shall be in the classified service of Buckeye.  The 
Center Director’s salary and benefits shall be paid for out of the Center O&M Budget. 
 

A. The members of the Operations Committee will participate in the 
selection process of the Center Director and will make a recommendation to the Buckeye Town 
Manager regarding selection of the Center Director.  After considering recommendations from the 
Operations Committee members participating in the selection process, the Buckeye Town Manger 
will select the Center Director. 
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B. Through the Operations Committee’s annual review and approval of 

the annual budget for the Center, the Operations Committee will establish priorities for the Center 
Director for the upcoming year as they relate to the Center.  The Operations Committee may make 
recommendations to Buckeye regarding the Center Director’s performance at the time when 
Buckeye is preparing to conduct the Director’s evaluation.  Buckeye agrees to consider the 
Operations Committee’s recommendations in conducting the Center Director’s performance 
evaluation and, in addition, Buckeye may use additional criteria in evaluating the Center Director’s 
performance for the year. 

 
C. If the Center Director’s position becomes vacant while this Agreement 

is in effect, Buckeye agrees to provide an interim Center Director and to recruit and select a new 
Center Director as outlined herein.  All cost for recruitment and selection for the position of Center 
Director shall be paid for by the Center O&M Budget. 
 

5.3 The Center Director will be responsible for overseeing the day-to-day 
maintenance, operations and repair of the Center by the Facility Property owner, which oversight 
will be subject to review of and advice from the Operations Committee. 

 
5.4 Each Partnering Agency will acquire, hold or dispose of the personal property 

necessary to operate its respective portion of the Center.  All fixed facilities and equipment shall 
belong to the Partnering Agency that installed them.  Partnering Agencies will acquire, hold or 
dispose of respective Partnering Agency property housed at the Center. 

 
6. Operations Manual. 

 
6.1 The Center Director will develop a Center Operations Manual to be submitted 

to the Operations Committe for review and approval.  The Operations Manual will include but is not 
limited to the following: 

 
A. Scheduling procedures. 
 
B. Policies, procedures and practices for day-to-day (or otherwise 

necessary and beneficial to the) operations of the Center. 
 
C. The staffing and organizational structure of the Center. 
 
D. Policies, procedures, practices, terms and rental fees, if any, for use of 

the Center by non-participating agencies. 
 
E. Partnering Agency responsibilities when using the Center. 
 
F. General guidance for the Center Director necessary for the 

professional operation and management of the Center. 
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G. Any other matters deemed necessary or beneficial by the Center 
Director and Operations Committee. 

 
6.2 The Center Director will develop an annual schedule for the Center for approval by 

the Center outlining each Partnering Agency’s anticipated usage for the upcoming fiscal year.  This 
schedule shall include all the received requests for facility usage from all the Partnering Agencies.  
Any subsequent requests will be handled on a first come, first served basis. 
 

7. Budget, Finances and Partnering Agency Costs. 
 
7.1 Annual operating, maintenance, and repair costs for the Center shall be shared 

by the Partnering Agencies equally.  The Center Director will develop an estimated annual Center 
O&M Budget not later than November 15th and a final Center O&M Budget not later than January 
15th for the following fiscal year in order for the Operations Committee to approve the O&M 
Budget not later than February 1st for the following fiscal year. 
 

7.2 Annual operating, maintenance and repair costs for the Center will include: 
 

A. Authorized personnel salaries and benefits. 
 
B. Services and supplies including, but not necessarily limited to, 

utilities, office supplies, maintenance supplies and contractual services. 
 
C. Expenditures related to facility repair and maintenance. 
 
D. Liability Insurance as provided in Section 9 below. 
 
E. Other expenditures approved by the Operations Committee. 

 
7.3 Each Partnering Agency shall bear, at its own expense, the operating, repair, 

and maintenance costs incurred solely for the benefit of each respective Partnering Agency (i.e., 
Partnering Agency-provided office furniture and equipment used by each jurisdiction). 
 

7.4 Buckeye shall invoice each Partnering Agency on an annual basis for their 
proportionate share of O&M and contingency contributions, if any, by June 30th for each following 
fiscal year.  For purposes of municipal budgeting and planning purposes, an estimate of the 
proportionate share for the following fiscal year will be provided to each Partnering Agency not later 
than February 1st of each year. 

 
7.5 Each Partnering Agency shall reimburse the Center for the costs of repair of 

damage, beyond ordinary wear and tear, caused by that Partnering Agency.  The Center Director 
shall determine the costs of repair and whether such repairs are beyond ordinary wear and tear and 
report to the Operations Committee.  This provision does not apply to claims covered under any 
property coverage or insurance. 
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7.6 Buckeye will administer the financial activities of the Center as a separate 
enterprise fund (the “Center Enterprise Fund”) in accordance with generally accepted accounting 
principles.  All Center accounts are subject to oversight and control of the Operations Committee. 

 
A. Expenditures from the Center Enterprise Fund require the approval of 

the Center Director or the chair of the Operations Committee or vice-chair in the chair’s absence. 
 
B. The Center Enterprise Fund will receive and separately account for all 

income belonging to the Center, including the Partnering Agencies’ annual contributions and outside 
rental income, if any. 

 
C. All monies not expended in the Center Enterprise Fund will remain the 

property of the fund and roll forward into the next fiscal year for expenditure in accordance with 
subsection 7.2 above. 

 
D. Any interest earned on the monies in the Center Enterprise Fund, after 

deducting applicable bank charges, must be credited to this fund. 
 
7.7 Nothing in this Agreement will act as an abrogation of the budgeting and 

appropriation authority of the legislative and/or governing bodies of the respective Partnering 
Agencies. 
 

8. Hold Harmless and Indemnification. 
 

8.1 Each Partnering Agency agrees that it will be responsible for any liability or 
loss that may be incurred as a result of any claim, demand, cost or judgment made against that 
Partnering Agency to the extent arising from any negligent, reckless or intentional act or omission 
by any of that party’s employees, agents or servants in connection with work or responsibilities 
performed pursuant to this Agreement. 

 
8.2 Each Partnering Agency shall be solely responsible for the costs of repair of 

damage to the Center caused by that Partnering Agency, as the case may be. 
 
8.3 To the extent permitted by law, each Partnering Agency (an “Indemnitor”) 

shall indemnify, hold harmless, and defend the Center and each other Partnering Agency (the 
“Indemnified Parties”) for, from and against all claims and lawsuits resulting from any claim, 
demand, cost or judgment made against the Center and the Indemnified Parties to the extent arising 
from any negligent act or intentional misconduct by any of the Indemnitor’s employees, agents, or 
servants in connection with work or responsibilities performed pursuant to this Agreement.  

 
8.4 In the event of any lawsuit that names the Center or more than one Partnering 

Agency as a defendant (“Defendant Party” or “Defendant Parties”), the Defendant Parties shall seek 
to secure an allocation of comparative negligence among themselves where appropriate and each 
Defendant Party shall provide contribution to each other Defendant Party to the extent of the 
comparative allocation.  
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8.5 The Partnering Agencies further agree that they are not joint employers for the 
purpose of workers compensation coverage and that any Partnering Agency employee assigned to 
the Center shall remain an employee of such Partnering Agency.  To the extent that employees of 
one Partnering Agency performs duties on behalf of another Partnering Agency, such employee shall 
be deemed to be an “employee” of both public agencies while performing pursuant to this 
Agreement solely for purposes of ARIZ. REV. STAT. § 23-1022 and the Arizona Workers’ 
Compensation laws.  The primary employer shall be solely liable for any workers’ compensation 
benefits, which may accrue.  Each party shall post a notice pursuant to the provisions of ARIZ. REV. 
STAT. § 23-1022 in substantially the following form: 
 

“All employees are hereby further notified that they may be required to work 
under the jurisdiction or control or within the jurisdictional boundaries of 
another public agency pursuant to an intergovernmental agreement or 
contract, and under such circumstances they are deemed by the laws of 
Arizona to be employees of both public agencies for the purposes of worker’s 
compensation.” 
 

 
9. Insurance. 

 
9.1 Partnering Agencies mutually agree to provide for their respective financial 

responsibilities as respects liability arising out of this Agreement through either the purchase of 
insurance or the provision of a self-funded insurance program. 

 
9.2 Except as set forth in subsection 8.5 above, each Partnering Agency shall be 

fully responsible for any workers’ compensation claims made by any individual assigned by that 
particular Partnering Agency to the Center for training, education or development. 

 
9.3 The Center Director shall secure and maintain indemnification and proper 

proof of insurance coverage from any non-partnering agency assigning individuals to the Center. 
 
9.4 The Center Director shall make provision for and maintain all standard and 

prudent liability insurance coverage with a deductible in an amount equal to the mandatory 
arbitration limit as set by the Maricopa County Superior Court.  Coverage shall be secured though 
the placement of coverage with a third party insurer.  All costs of coverage will be incorporated into 
the Center O&M Budget, and will be divided equally between the Partnering Agencies on an annual 
basis. 

 
9.5 This section shall be limited to the extent provided for in the contract for 

insurance secured through a third party insurer.  The authority for the settlement of any claim or 
lawsuit against the Center or all of the Partnering Agencies shall lay with the City/Town Council of 
each Partnering Agency and shall be provided for by funds allocated among the Partnering 
Agencies, whether such funds are available through the Center O&M Budget or additional 
contributions from the Partnering Agencies are required.  Except to the extent provided for in the 
contract for insurance secured through a third party insurer, the authority to settle any claim or 
lawsuit arising out of or connection with the use or operation of the Center made against an 
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individual Partnering Agency or some of the Partnering Agencies not amounting to all of the 
Partnering Agencies shall lay with the individual Partnering Agency or Agencies in accordance with 
any governing legal authorities applicable to such Partnering Agency or Agencies, as the case may 
be. 

 
9.6 This section shall be limited to the extent provided for in the contract for 

insurance secured through a third party insurer.  In the event a liability claim or lawsuit is filed 
against the Center or all of the Partnering Agencies related to the use and operation of the Center, 
there shall be a meeting between the risk managers and attorneys from each Partnering Agency to 
discuss how best to address the claim or lawsuit.  Should the parties agree to settle any claim or 
lawsuit against the Center, the risk managers and attorneys will make such a recommendation to 
their respective Town/City Council.  Notwithstanding the foregoing, the authority to settle any claim 
or lawsuit arising out of or connection with the use or operation of the Center made against an 
individual Partnering Agency or some of the Partnering Agencies not amounting to all of the 
Partnering Agencies shall lay with the individual Partnering Agency or Agencies in accordance with 
any governing legal authorities applicable to such Partnering Agency, Agencies, as the case may be. 
 

10. Agreement Modification and Integration. 
 
10.1 Prior to processing an amendment to this Agreement, a recommendation shall 

be provided by the Center Director and forwarded to the Operations Committee for approval.  To be 
effective, any modification of this Agreement must be in writing, signed by the parties and approved 
by their respective governing bodies.  The addition of any new Partnering Agency shall constitute an 
amendment to this Agreement and shall be processed pursuant to this Section. 

 
10.2 This Agreement, including the attachments and any amendments and such 

other documents as are specifically incorporated by reference, represents the entire understanding of 
the parties with respect to the matters contained herein.  Oral or written commitments not contained 
herein shall have no force or effect to alter any term or condition of this Agreement. 
 

11. Termination of Agreement and Assignment. 
 

11.1 Voluntary Termination. 
 
A. Any Partnering Agency wishing to terminate participation prior to the 

end of the three-year term must provide not less than 60 days written notice of intent to terminate. 
 
B. Any Partnering Agency voluntarily terminating in accordance with 

this Section shall forfeit any contribution made to the annual operating, maintenance, and repair 
costs referenced in Section 7 of this Agreement.  

 
11.2 Assignment. 
 

A. A Partnering Agency may fully assign its rights and obligations under 
this Agreement as provided herein.  No partial assignment of a Partnering Agency’s rights and 
obligations hereunder shall be permitted. 
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B. The assigning Partnering Agency’s rights and obligations hereunder 

may only be assigned by a written instrument approved by the respective governing bodies of the 
new partner and remaining Partnering Agencies, recorded in the Official Records of Maricopa 
County, Arizona, expressly assigning such rights, and approved by the governing body of the new 
partner, specifically assuming such rights and obligations. 

 
C. Upon approval of an assignment and assumption hereunder, the 

assigning Partnering Agency’s rights and obligations hereunder shall terminate. 
 
11.3 Involuntary Termination. 
 

A. The failure of any Partnering Agency to adhere to the terms and 
conditions of this Agreement, including timely payment of fees due, may constitute grounds for that 
Partnering Agency’s involuntary termination from participation in the Center. 

 
B. A Partnering Agency in breach of any of the terms of this Agreement 

(“Breaching Party”) must be notified in writing by the Center Director that, unless it comes into 
compliance within 30 days of receipt of written notice, its participation in the Center may be 
involuntarily terminated. 

 
C. If the Breaching Party fails to remedy the breach within the specified 

time frame, the issue of its involuntary termination will be considered by the Operations Committee. 
 
D. The Operations Committee will provide the Breaching Party an 

opportunity to appear before it and to show why its participation in the Center should not be 
involuntarily terminated.  The failure of the Breaching Party to appear shall constitute a waiver of 
any future right to do so. 

 
E. Upon unanimous agreement of the Partnering Agencies not in default, 

the Operations Committee will notify the Breaching Party in writing that its participation in the 
Center is terminated and that it will forfeit any claim to any Center assets.  
 

11.4 Buckeye retains the right to seek legal redress, if necessary, to obtain payment 
on amounts due from other Partnering Agencies. 

 
11.5 A Partnering Agency terminated for late or non-payment forfeits any claim to 

any Center assets or use of the Center as a Partnering Agency to this Agreement. 
 
11.6 A Partnering Agency whose participation in the Center has been involuntarily 

terminated in accordance with this Section shall forfeit any contribution made to the annual 
operating, maintenance and repair costs referenced in Section 7 of this Agreement. 
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12. General Terms. 
 

12.1 Nothing contained in this Agreement confers any right to any person, 
(including, but not limited to, the Center Director or entity not a party to this Agreement. 

 
12.2 No member, official or employee of the any of the Partnering Agencies may 

have any direct or indirect interest in this Agreement, nor participate in any decision relating to the 
Agreement that is prohibited by law.  All parties hereto acknowledge that this Agreement is subject 
to cancellation pursuant to the provisions of ARIZ. REV. STAT. § 38-511. 

 
12.3 Each Partnering Agency warrants that it has not paid or given, and will not 

pay or give, any third person any money or other consideration for obtaining this Agreement, other 
than normal costs of conducting business and costs of professional services. 

 
12.4 No member, official or employee of any Partnering Agency will be personally 

liable to the other Partnering Agencies, or any successor in interest, in the event of any default or 
breach by that Partnering Agency or for any amount which may become due to another Partnering 
Agency, or on any obligation under the terms of this Agreement. 

 
12.5 Except as otherwise expressly provided in this Agreement, any failure or 

delay by any Partnering Agency in asserting any of its rights or remedies as to any default will not 
operate as a waiver of any default, or of any such rights or remedies, or deprive any such party of its 
right to institute and maintain any actions or proceedings which it may deem necessary to protect, 
assert or enforce any such rights or remedies. 

 
12.6 If any provision of this Agreement shall be found invalid or unenforceable by 

a court of competent jurisdiction, the remaining provisions of this Agreement will not be affected 
thereby and shall be valid and enforceable to the fullest extent permitted by law, provided that the 
fundamental purposes of this Agreement are not defeated by such severability.   

 
12.7 The captions contained in this Agreement are merely a reference and are not 

to be used to construe or limit the text. 
 
12.8 The provisions of this Agreement for payment of funds by the Partnering 

Agencies shall be effective when funds are appropriated for purposes of this Agreement and are 
actually available for payment.  The Partnering Agencies shall be the sole judge and authority in 
determining the availability of funds under this Agreement and the Partnering Agencies shall keep 
the other Partnering Agencies fully informed as to the availability of funds for its program.  The 
obligation of the Partnering Agencies to make any payment pursuant to this Agreement is a current 
expense of the Partnering Agencies, payable exclusively from such annual appropriations, and is not 
a general obligation or indebtedness of the Partnering Agencies.  If the City/Town Councils of the 
Partnering Agencies fail to appropriate money sufficient to pay the reimbursements as set forth in 
this Agreement during any immediately succeeding fiscal year, this Agreement shall terminate at the 
end of then-current fiscal year and the Partnering Agencies shall relieved of any subsequent 
obligation under this Agreement. 
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CITY OF AVONDALE: 
 
 
 
By:       
      Marie Lopez-Rogers, Mayor 
 
 
Date: 
 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
 

CERTIFICATION BY LEGAL COUNSEL 
 
The foregoing domestic violence victim advocacy center intergovernmental agreement between the 
City of Avondale, the Town of Buckeye and the City of Goodyear is in proper form and is within the 
powers and authority of the City of Avondale granted under the laws of the state of Arizona. 
 
 
 
       
Andrew J. McGuire, City Attorney 
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TOWN OF BUCKEYE: 
 
 
 
By:       
      Bobby D. Bryant, Mayor 
 
 
Date: 
 
ATTEST: 
 
 
 
       
Linda Garrison, Town Clerk 
 
 

CERTIFICATION BY LEGAL COUNSEL 
 
The foregoing domestic violence victim advocacy center intergovernmental agreement between the 
City of Avondale, the Town of Buckeye and the City of Goodyear is in proper form and is within the 
powers and authority of the Town of Buckeye granted under the laws of the state of Arizona. 
 
 
 
       
Scott W. Ruby, Town Attorney 
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CITY OF GOODYEAR: 
 
 
 
By:       
      James Cavanaugh, Mayor 
 
 
Date: 
 
ATTEST: 
 
 
 
       
Dee Cockrum, City Clerk 
 
 

CERTIFICATION BY LEGAL COUNSEL 
 
The foregoing domestic violence victim advocacy center intergovernmental agreement between the 
City of Avondale, the Town of Buckeye and the City of Goodyear is in proper form and is within the 
powers and authority of the City of Goodyear granted under the laws of the state of Arizona. 
 
 
 
       
Roric M. Massey, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2626-307- Arizona State Parks Heritage 

Grant - Festival Fields 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation and Libraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the submittal of an application for an 
Arizona State Parks Heritage Grant in the amount of approximately $775,000. 

BACKGROUND:

The Arizona State Parks Heritage Fund provides an opportunity for municipalities to submit local parks and 
recreation projects for funding consideration. The program requires a 50% match by the local community, with 
a maximum grant of approximately $775,000. The program is competitively based, awarding points to projects 
that address local community needs, comprehensive planning, public involvement, low maintenance, energy 
conservation, and collaboration with local agencies. Staff has included the continued development of the 
Festival Fields in our annual Capital Improvement Program and intends to apply for a grant to help fund the 
additional improvements. 

DISCUSSION:

On November 21, 2005 the City of Avondale approved a Design/Build Agreement with Landscapes Unlimited, 
LLC to design and construct Festival Fields. The park development project was planned to be constructed in 
multiple phases dependant on funding availability. Phase 1 of the project is near completion and will consist of 
a lighted four-field softball complex, festival area, restroom, roadways, and parking. Phase 2 of the project will 
include the construction of 6 lighted youth ball fields, play equipment, basketball and tennis courts, ramadas, 
restrooms, roadways, parking, and landscaping.   

BUDGETARY IMPACT:

The proposed grant would request $775,000 from the Heritage Fund toward completion of phase 2 of the park 
development. The required local 50% match would be funded from the FY08 Capital Improvement Program. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the submittal of an application for an 
Arizona State Parks Heritage Grant in the amount of approximately $775,000. 

ATTACHMENTS: 

Click to download

Resolution 2626-307

 



 
 
 
 
 
 
 

RESOLUTION NO. 2626-307 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING SUBMITTAL OF A GRANT APPLICATION FOR 
LOCAL, REGIONAL AND STATE PARKS HERITAGE FUNDING FROM 
THE ARIZONA STATE PARKS HERITAGE FUND FOR PARK 
DEVELOPMENT. 

 
WHEREAS, ARIZ. REV. STAT. § 41-503 authorizes the establishment of the Local, 

Regional and State Parks Program, providing funds to the State of Arizona (the “State”) and 
other eligible applicants for acquiring lands and developing facilities for public outdoor 
recreation purposes (the “Program”); and 
 

WHEREAS, the Arizona State Parks Board (the “Board”) is responsible for 
administering the Program within the State and establishing necessary rules and procedures 
governing application by state and local agencies under the Program (the “Procedures”); and 
 

WHEREAS, the Procedures require an applicant to certify by resolution (i) the approval 
to submit an application, (ii) the authorization to sign necessary documents, (iii) the availability 
of funds for a local cash match of 50% and (iv) the authorization to enter into a Participant 
Agreement with the Board prior to the submission of said application to the Board; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to 

authorize the submittal of an application for consideration to the Board. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That submittal of an application for Local, Regional and State Parks grant 

assistance (the “Application”), is hereby approved. 
 
SECTION 2.  That the City Council certifies that it (i) will identify matching funds in the 

amount of $775,000 in its Parkland Development Fund and its General Fund for FY 2007-2008 
and (ii) has designated park development as a priority in the City’s FY 2005-2010 Capital 
Improvement Plan. 

 
SECTION 3.  That the Application is consistent and compatible with all adopted plans 

ands programs of the City Council for outdoor recreation improvements. 
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SECTION 4.  That City Staff is hereby directed to comply with all appropriate 
procedures, guidelines, and requirements established by the Board as a part of the Application 
process. 

 
SECTION 5.  That City Staff is hereby directed to comply with all appropriate state and 

federal regulations, policies, guidelines and requirements as they relate to the Application. 
 
SECTION 6.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and take all other steps 
necessary for the completion of the Application process. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, March 5, 2007. 
 
 
 
       
Marie Lopez-Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2629-307 - Arizona State Trails Heritage 

Grant 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation and Libraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the submittal of an application for an 
Arizona State Trails Heritage Grant in the amount of approximately $85,000. 

BACKGROUND:

In September 2005, Council approved a Professional Services Contract with Danelowitz and Associates to 
design a pedestrian trail along the Agua Fria River levee, from Coldwater Park to Friendship Park. The project 
includes a 12 foot wide multi-use path, an underpass at Van Buren Street, benches, lighting and signage. The 
Design Concept Report has been approved by the Arizona Department of Transportation (ADOT) and our 
consultant has started the development of the construction documents, which will be completed by mid-2007, 
allowing construction to begin shortly thereafter. 

DISCUSSION:

The Arizona State Trails Heritage Fund provides an opportunity for municipalities to submit local trail projects 
for funding consideration. The program requires a 50% match by the local community, with a maximum grant 
of approximately $85,000. The program is competitively based, awarding points to projects that address local 
community needs, comprehensive planning, public involvement, low maintenance, energy conservation, and 
collaboration with local agencies. Staff has included the continued development of the Agua Fria River 
Corridor in our annual Capital Improvement Program and intends to apply for a grant to help fund the 
additional improvements.   

BUDGETARY IMPACT:

The proposed grant would request $85,000 from the Heritage Trail Fund to continue to development the Agua 
Fria River Trail Corridor. The required local 50% match would be funded from the FY08 Capital Improvement 
Program. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the submittal of an application for an 
Arizona State Trail Heritage Grant in the amount of approximately $85,000. 

ATTACHMENTS: 

Click to download

Resolution 2629-307
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RESOLUTION NO. 2629-307 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING SUBMITTAL OF A GRANT APPLICATION FOR 
FUNDING FROM THE ARIZONA STATE PARKS TRAILS HERITAGE 
FUND FOR TRAIL DEVELOPMENT. 

 
WHEREAS, ARIZ. REV. STAT. § 41-503 authorizes the establishment of the Trails 

Heritage Funds Program, providing funds to the State of Arizona (the “State”) and other eligible 
applicants for acquiring lands and developing non-motorized trails and facilities for public use 
(the “Program”); and 
 

WHEREAS, the Arizona State Parks Board (the “Board”) is responsible for 
administering the Program within the State and establishing necessary rules and procedures 
governing application by state and local agencies under the Program (the “Procedures”); and 
 

WHEREAS, the Procedures require an applicant to certify by resolution (i) the approval 
to submit an application, (ii) the authorization to sign necessary documents, (iii) the availability 
of funds for a local cash match of 50% and (iv) the authorization to enter into a Participant 
Agreement with the Board prior to the submission of said application to the Board; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to 

authorize the submittal of an application for consideration to the Board. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That submittal of an application for FY 2007 Trails Heritage Fund grant 

assistance (the “Application”) is hereby approved. 
 
SECTION 2.  That the City Council certifies that it (i) will identify matching funds in the 

amount of $85,000 in its Parkland Development Fund and its General Fund and (ii) has 
designated park development as a priority in the City’s FY 2005-2010 Capital Improvement 
Plan. 

 
SECTION 3.  That the Application is consistent and compatible with all adopted plans 

ands programs of the City Council for outdoor recreation improvements. 
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SECTION 4.  That City Staff is hereby directed to comply with all appropriate 
procedures, guidelines, and requirements established by the Board as a part of the Application 
process. 

 
SECTION 5.  That City Staff is hereby directed to comply with all appropriate state and 

federal regulations, policies, guidelines and requirements as they relate to the Application. 
 
SECTION 6.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and take all other steps 
necessary for the completion of the Application process. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, March 5, 2007. 
 
 
 
       
Marie Lopez-Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2632-307 Authorizing an Intergovernmental 

Agreement - Maricopa County - Street Lighting 

Improvements Project - Indian School Road - Old 

Litchfield Road to Dysart Road 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Carnell Thurman, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale (City) and Maricopa County (County) for Street Lighting Improvements on 
Indian School Road from Old Litchfield Road to Dysart Road, authorize the transfer of $390,000 from line item 
304-1158-00-8410, Elm Lane Drainage Mitigation, to a proposed line item for the Street Lighting 
Improvements Project on Indian School Road, and authorize the Mayor and City Clerk to execute the necessary 
documents. 

BACKGROUND:

Indian School Road, from Old Litchfield Road to Dysart Road, is a two-lane curbed roadway that was 
constructed in 1969 and is maintained and operated by Maricopa County. The existing two-lane roadway is not 
sufficient to handle the increased traffic resulting from development in the area. To date, no half-street 
improvements have been constructed along this segment of roadway in conjunction with residential and 
commercial development.    
  
Indian School Road is an east-west road separating the Cities of Avondale and Litchfield Park.  Maricopa 
County Department of Transportation (MCDOT) has programmed the construction of this section of Indian 
School Road for the Spring of 2007 for approximately 1.13 miles to a 5-lane minor arterial with bike lanes and 
sidewalks. The County will acquire the desired ultimate right-of-way for future construction of a 7-lane (6 lanes 
plus a raised median) urban arterial roadway section with bike lanes.    
  
The County is committed to the construction of the roadway improvements; and has scheduled the construction 
bid package to be advertised beginning March 5, 2007.    
  
The City proposes to annex Indian School Road from Old Litchfield Road to Dysart Road after improvements 
are completed and accepted by the City and County. All improvements associated with this project are 
consistent with city standards; however, one element not included in the improvement project is street lights. 
Street lights are a standard item and part of the urban street section design for the City. Staff desires to include 
street lights as part of the project's construction; the result would meet the standard requirements for a city 
urban arterial.    
  
The County is amenable to accommodating the City’s street lighting project for this section of Indian School 
Road provided that the project does not delay the opening of the bids scheduled for April 11, 2007 for the 
roadway improvement construction; and that the County does not incur any costs related to the project.    
  
Staff proposes to enter into an IGA with Maricopa County. The IGA will stipulate the terms and conditions 

 



related to the installation of street lights as an element of the MCDOT roadway improvements project on Indian 
School Road.  

DISCUSSION:

The purpose of this Intergovernmental Agreement is to identify and define the County’s and the City’s 
respective responsibilities for the street lighting improvements project on Indian School Road from Old 
Litchfield Road to Dysart Road. The City’s project design plans will be included as a contingent addendum to 
the County’s roadway improvement construction bid package scheduled to be advertised beginning March 5, 
2007; the bid opening is scheduled for April 11, 2007. 
  
It is anticipated that the City project design plans will provide that the contractor awarded the road 
improvement contract (MCDOT Contractor) will be responsible for all construction activities for the project, 
including, but not limited to:    

l  Electrical conduit sleeves under the roadway  
l Trenching  
l Street light pole foundations  
l J-Boxes  
l Traffic control  
l Acquisition and installation of street light poles, fixtures, wiring and related incidental activities and 

expenses    

Terms of Agreement   
  
The County shall:    

l Act as the Lead Agency for the project.    
l Include the City’s project design plans as a contingency addendum to the County’s roadway 

improvement construction bid package only if the project design plans are submitted to the County no 
later than February 19, 2007.  The City must furnish the County with an electronic version and a hard 
copy of the following project documents:    

      o       Itemized Bid Schedule  
      o       Plans and Specifications  
      o       Engineer’s Estimate  

l Upon the awarding of the construction contract, the County will invoice the City for the costs associated 
with the project as delineated in the contract.    

l Obtain the City’s approval for any change order or modification to the project that will have a negative 
financial impact upon the City prior to proceeding.      

 The City shall:   

l Furnish the County with the requested project documents no later than February 19, 2007 for the project 
design plans to be included as part of the County’s roadway improvement construction bid package.  
(This has been done).    

l Incur all design, construction, construction administration, and any and all other costs associated with the 
project. The project cost is currently estimated to be three hundred eighty-two thousand dollars 
($382,000).   

l Remit payment within thirty (30) days of receipt of an invoice from the County for the costs associated 
with the project.    

l Cooperate with the County in its efforts to expedite the completion of the project and the roadway 
improvements.      

l Upon completion of this project, immediately proceed with the annexation of Indian School Road from 
the point that the Goodyear city limit crosses Indian School Road (approximately 33’ west of the 



centerline of Old Litchfield Road) to the centerline of Dysart Road.      
l Be responsible for the operation and maintenance of the project when construction has been completed.    
l Not impose any project costs upon the County.    
l Hold the County harmless for any and all claims arising from the design, operations, maintenance, or 

other activities in the project.  

BUDGETARY IMPACT:

A line item for the Street Lighting Improvements Project to Indian School Road will be created.  Funding for 
this project, in the amount of $390,000, will be transferred from line item 304-1158-00-8410, Elm Lane 
Drainage Mitigation, to the newly created line item.  The Elm Lane project will still be completed in the future 
as anticipated grant funding becomes available.  

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale (City) and Maricopa County (County) for Street Lighting Improvements on 
Indian School Road from Old Litchfield Road to Dysart Road, authorize the transfer of $390,000 from line item 
304-1158-00-8410, Elm Lane Drainage Mitigation, to a proposed line item for the Street Lighting 
Improvements Project on Indian School Road, and authorize the Mayor and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 
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RESOLUTION NO. 2632-307 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH MARICOPA COUNTY RELATING TO IMPROVEMENTS TO INDIAN 
SCHOOL ROAD FROM OLD LITCHFIELD ROAD TO DYSART ROAD. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  That the Intergovernmental Agreement with Maricopa County relating to 

improvements to Indian School Road from Old Litchfield Road to Dysart Road (the 
“Agreement”) is hereby approved in the form attached hereto as Exhibit A and incorporated 
herein by this reference. 
 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to take all steps necessary to execute and implement this 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, March 5, 2007. 
 
 
 
              
       Marie Lopez-Rogers, Mayor 
 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION 2632-307 
 

[Intergovernmental Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 
 
 BETWEEN MARICOPA COUNTY AND THE CITY OF AVONDALE 
 

FOR STREET LIGHTING IMPROVEMENTS TO INDIAN SCHOOL 
 

ROAD FROM OLD LITCHFIELD ROAD TO DYSART ROAD 
 
 
This Agreement is between the County of Maricopa, a body politic, acting through the Maricopa 
County Department of Transportation (County), and the City of Avondale, a municipal 
corporation (Avondale).   
 
This Agreement shall become effective as of the date it is filed with the Maricopa County 
Recorder pursuant to Arizona Revised Statutes § 11-952, as amended. 
 
 
 STATUTORY AUTHORIZATION 
 
1. The County is empowered by Arizona Revised Statutes § 11-251 and § 28-6701, et. seq., to 

lay out, maintain, control and manage public roads within the County, and enter into this 
Agreement. 

 
2. Arizona Revised Statutes § 11-951, et seq., provide that public agencies may enter into 

Intergovernmental Agreements for the provision of services or for joint or cooperative action. 
 
3. The City of Avondale is authorized to enter into this Agreement pursuant to Article I, Section 

3 of the Avondale City Charter. 
  
 

BACKGROUND  
 

4. Indian School Road, from Old Litchfield Road to Dysart Road, is a two lane curbed roadway 
that was constructed in 1969.  The existing two-lane roadway is not sufficient to handle the 
increased traffic caused by increasing development in this area.  No half street improvements 
have been constructed along this segment of roadway in conjunction with residential and 
commercial development. 
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5. Indian School Road is an east-west road bisecting the Cities of Avondale and Litchfield Park.  
The project area extends along Indian School Road for approximately 1.13 miles between 
Old Litchfield Road and Dysart Road.  The improvements for this segment of Indian School 
Road are a 5 Lane Minor Arterial with bike lanes.  The County will acquire the desired 
ultimate right-of-way for future construction of a 7 lane (6 lanes plus a raised median) Urban 
Arterial roadway section with bike lanes. 

 
6. The County is committed to moving forward with the construction of the roadway 

improvements set forth above without delay. The County’s roadway improvement 
construction bid package is scheduled to be advertised beginning March 5, 2007. 

 
7. The County is amenable to accommodating the City’s Street Lighting Project (Project) for this 

section of Indian School Road provided that the Project in no way delays the opening of the 
bids scheduled for April 11, 2007 for the roadway improvement construction and that the 
County does not incur any costs whatsoever related to the Project. 

 
  

PURPOSE OF THE AGREEMENT 
 
8. The purpose of this Intergovernmental Agreement is to identify and define the County’s and 

City’s respective responsibilities for the Project and include the City’s Project design plans as 
a contingent addendum to the County’s roadway improvement construction bid package 
scheduled to be advertised beginning  March 5, 2007. The bid opening is scheduled for April 
11, 2007. 

 
9. It is anticipated that the City Project design plans will provide that the contractor awarded the 

road improvement contract (MCDOT Contractor) will be responsible for all construction 
activities for the Project, including, but not limited to, electrical conduit sleeves under the 
roadway, trenching, street light pole foundations, J-Boxes, traffic control, acquisition and 
installation of street light poles, fixtures, wiring and related incidental activities and expenses.  

 
  

 TERMS OF THE AGREEMENT 
 

 10.  The County agrees to: 
 
  10.1 Act as the Lead Agency for the Project. 
 

  10.2 Include the City’s Project design plans as a contingent addendum to the County’s 
roadway improvement construction bid package only if the Project design plans are 
submitted to the County no later than February 19, 2007.  The City must furnish the 
County an electronic version and a hard copy of the following Project documents: 

• Itemized Bid Schedule 
• Plans and Specifications 
• Engineer’s Estimate 
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 10.3 Upon the awarding of the construction contract (Contract), will invoice the City for the 

costs associated with the Project as delineated in the Contract. 
 
 10.4 Obtain the City’s approval for any change order or modification to the Project that will 

have a negative financial impact upon the City prior to proceeding. 
 

  
 11.  The City of Avondale agrees to: 
 

11.1 Furnish the County with the requested Project documents no later than February 19, 
2007 for the Project design plans to be included as part of the County’s roadway 
improvement construction bid package. 

 
11.2 Incur all design, construction, construction administration, and any and all other 

costs associated with the Project. The Project cost is currently estimated to be three 
hundred eighty-two thousand dollars ($382,000).  

 
11.3 Remit payment within thirty (30) days of receipt of an invoice from the County for the 

costs associated with the Project. 
 
11.4 Cooperate with the County in its efforts to expedite the completion of the Project and 

the roadway improvements. 
 
11.5 Upon completion of this project, immediately proceed with the annexation of Indian 

School Road from the point that the Goodyear city limit crosses Indian School Road 
(approximately 33’ west of the centerline of Old Litchfield Road)  to the centerline of 
Dysart Road.  

 
11.6 Be responsible for the operation and maintenance of the Project when construction 

has been completed.  
 
11.7  Not impose any Project costs upon the County.  
 
11.8 In addition to the obligations imposed by Paragraph 12 below, hold the County 

harmless for any and all claims arising from the design, operation, maintenance, or 
other activities involved in the Project. 

  
 

GENERAL TERMS AND CONDITIONS 
 

 12. The parties hereby agree that to the extent permitted by law, each party will indemnify and  
 save the other parties harmless, including any of the parties departments, agencies, 
officers, employees, elected officials or agents, from and against all loss, expense, damage 
or claim of any nature whatsoever which is caused by any activity, condition or event 
arising out of the performance or nonperformance by the indemnifying party of any of the 



                          
 

                        2/21/2007     PDFConvert.631.1.IGA_Avondale-Street Lights-Indian School-Old Litchfield-Dysart_final.doc     Page 4 of 6 

provisions of this agreement.  Each party hereby indemnifies the other against all liability, 
losses and damages of any nature for or on account of any injuries or death of persons or 
damages to or destruction of property arising out of or in any way connected with the 
performance or nonperformance of this agreement, except such injury or damage as shall 
have been occasioned by the negligence of that other party.  The damages which are the 
subject of this indemnity shall include but not be limited to the damages incurred by any 
party, their departments, agencies, officers, employees, elected officials or agents shall 
include in the event of an action, court costs, expenses for litigation and reasonable 
attorney's fees. 

 
   13. This Agreement shall be effective as of the date it is filed with the Maricopa County 

Recorder pursuant to A.R.S. Section 11-952 and remain in full force and effect until all 
stipulations previously indicated have been satisfied except that it may be amended upon 
written agreement by both parties.  Either party may terminate this Agreement upon 
furnishing the other party with a written notice at least thirty (30) days prior to the effective 
termination date. 

 
   14. Pursuant to Arizona Revised Statutes 11-952, as amended, attached to this Agreement are 

copies of appropriate action by ordinance, resolution or otherwise authorizing the 
respective parties to enter into this Agreement. 

 
   15. This agreement shall be subject to the provisions of ARS Section 38-511. 
 
   16. This agreement shall not be construed to imply authority to perform any tasks, or accept 

any responsibility, not expressly set forth herein. 
 
   17. This agreement shall be strictly constructed against the creation of a duty or responsibility 

unless the intention to do so is clearly and unambiguously set forth herein. 
 
   18.  This agreement shall not be modified or extended except by written instrument adopted in  
 accordance with the requirements for adopting a new agreement. 
 
   19. This agreement does not grant authority to control the subject roadway, except to the 
 extent necessary to perform the tasks expressly undertaken pursuant to this agreement. 
 
20. Any funding provided for herein, other than in the current fiscal year, is contingent upon 

being budgeted and appropriated by the Maricopa County Board of Supervisors in such 
fiscal year. 

 
End of Agreement – Signature Pages Follow
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 

MARICOPA COUNTY      
 
 
Recommended by:       
 
 
 
_______________________________    
Kenny W. Harris, P.E.      Date     
County Engineer       
 
 
Approved and Accepted:      
 
 
 
By:_________________________    
Chairman, Board of Supervisors     
 
 
Attest:        
 
 
By:____________________________    
Clerk of the Board  Date    
  
 

APPROVAL OF COUNTY COUNSEL 
 

I hereby state that I have reviewed the proposed Intergovernmental 
Agreement, between the County of Maricopa, and the Cities of Avondale and 
Litchfield Park, and declare the agreement to be in proper form and within the 
powers and authority granted to their respective governing bodies under the laws 
of the State of Arizona. 
 
 
 
___________________________    
Deputy County Counsel Date     
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 
CITY OF AVONDALE 
 
 
 
Recommended by: 
 
_________________________ 
                                      Date 
 
 
 
 
 
 
Approved and Accepted: 
 
 
By:_________________________ 
 
 
 
Attest: 
 
By:_________________________ 
City Clerk                            Date 
 
 
 APPROVAL OF CITY ATTORNEY 
 
In accordance with the requirements of Arizona Revised Statute 11-952 (D), the 
undersigned attorney acknowledges that (i) he has reviewed the above 
agreement on behalf of his client and that (ii) as to his client only, he has 
determined that this Agreement is in proper form and is within the powers and 
authority granted under the laws of the laws of the State of Arizona. 
 
___________________________ 
City Counsel                      Date 
 



DEVELOPMENT 
SERVICES

SUBJECT: 
Master Site Plan for Summit at Avondale (DR-06-3) 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Scott Wilken, Senior Planner (623)333-4016

THROUGH: Charlie McClendon, City Manager

REQUEST: Master Site Plan for the Summit at Avondale Phase I 

PARCEL 
SIZE:

17.57 acres

LOCATION: Southwest corner of Avondale Blvd. and Interstate 10 (Exhibits A & B) 

APPLICANT: Karen Keith, Snell and Wilmer

OWNER: Avalon Commercial Corporation

BACKGROUND:

The property was annexed on March 21, 2005 and zoned AG (Agricultural). It was rezoned to PAD (Planned 
Area Development) on September 6, 2005. The approved PAD Plan shows a 9-acre Restaurant/Retail subarea 
along Avondale Boulevard and a mix of professional office, hotel, restaurant, and retail uses in a 24-acre Mixed 
Use Office Park subarea on the remainder of the site (Exhibit E). The owner has renamed the proposed 
development “The Summit at Avondale.”     
On November 6, 2006 the Council approved a request to amend the Shops at Avondale Boulevard Planned 
Area Development (PAD) to add professional, administrative, corporate, business or medical offices to the list 
of permitted uses in the Retail/Restaurant subarea north of Roosevelt Street. The streets and utility 
infrastructure are currently under construction.  

SUMMARY OF REQUEST:

1.  The proposed master site plan includes an office building, parking garage, retail shops and hotel. The hotel 
will include a conference center, restaurant, and a spa fitness center. The following table summarizes the 
building square footage and height.            
Building Summary  
Building Square Feet Building Height Stories  
Office Building 150,000 77’ 6” 5  
Parking Garage 310,250 67’ 6” 5 Hotel 209,000 101’ 8  
Conference Center 31,300 40’2” 1  
Hotel restaurant/lounge 4,100 16’ (w/in hotel) 1  
Spa/Fitness Center 6,400 30’ 1  
Restaurant tbd tbd 1 Retail 14,600   1  
Total 462,516       
2.  Master site plan approval is requested to establish circulation, access, parking, and building placement. 
3.  Final site plan approval is requested for the office, parking garage/retail shops, and hotel/conference 
center. The final site plan for the restaurant will be submitted later and reviewed administratively.     
4.  The proposed site plan will be Phase I of The Summit at Avondale.  Phase II will be on property located 
south of Roosevelt Street, and will be submitted later as a separate application.    
5.  Phase I of The Summit at Avondale will occur in the following order: off-site infrastructure (currently 
underway), followed by the office building, parking garage and retail shops, followed by the hotel/conference 

 



center. The applicant has stated that office building and parking garage will be completed during the summer of 
2008, while the hotel/conference center will be completed in late 2008 or early 2009. The applicant has not 
provided information regarding the timing of the final site plan for the restaurant.    
6.  Access to the site will be provided from two driveways on Roosevelt Street and a driveway on 117th 
Avenue.    
7. The master site plan provides approximately 1,556 parking spaces, including 42 handicap accessible 
spaces. The parking garage will accommodate 1,080 spaces and there will be 476 surface parking spaces.   
8.  The proposed architecture is designed to compliment each of the proposed buildings by inclusion of stone 
and brick veneers, smooth-finish stucco, painted pre-cast concrete and neutral earth tone colors.     
9.  The PAD standards require pedestrian refuge areas with a minimum of 50 square feet and a 500 square foot 
outdoor plaza for each building. The office building is providing outdoor plazas with seating walls at both 
entrances. The retail area will be providing seating walls across the main entrance. The hotel will provide two 
bench seating areas. All areas will include landscaping.    
10. A three-foot wall will be used to screen the parking lot from all adjacent public streets.    
11. Retention for the site will primarily be routed to underground pipes and three small basins adjacent to 
Avondale Boulevard and Roosevelt Street.  

PARTICIPATION:

A letter of notification and a copy of the site plan were mailed on January 17, 2006 to 11 property owners 
within 500 feet of the subject property and the Arizona Department of Transportation (ADOT). ADOT has 
informed staff that this project is in the I-10 Widening Project area. ADOT has requested that it be kept 
appraised of this development to coordinate with its future plans for I-10.  No other comments have been 
received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission considered this item at their meeting on February 15, 2007 and voted 7-0 to 
recommend APPROVAL of this request subject to the following stipulations:    
1.  The development shall conform to the site plan, landscape plan, elevations, and narrative date stamped 
February 9, 2007, except as modified by these stipulations.  
2.  In accordance with Section 106.C.4 of the City of Avondale Zoning Ordinance the approval of the site plan 
shall expire within one year if a building permit has not been issued.  
3.  All proposed buildings for Phase I and Phase II, including those of franchise uses, shall use the Materials 
and Color Selections Board date stamped January 29, 2007, and shall conform to the architectural theme 
established by this master site plan.  
4.  Final landscape plans for each building shall be reviewed and approved by the Planning Division prior to the 
issuance of any building permits for those buildings.  
5.  A master signage plan shall be submitted at the time of first final landscape plan submittal. The master sign 
plan shall be approved by the Planning Division prior to the issuance of any Certificate of Occupancy.  
6.  The final landscape plan for the Phase I hotel/conference center shall include the design of the entry water 
feature.  
7.  The final landscape plan for the Phase I hotel/conference center shall include an enhanced entry drive using 
date palm trees and other trees a minimum of 48” box in size.  
8.  During construction, any disturbed, but undeveloped, portions of the master site shall be covered with 
decomposed granite for dust control until such time that those portions are developed.  
9.  A cross-access agreement shall be recorded prior to the issuance of a Certificate of Occupancy.  
10. All perimeter street improvements along Roosevelt Street, Avondale Boulevard, and 117th Avenue 
including paving, curb, sidewalk, streetlights, and landscaping must be completed and accepted by the City 
Engineer prior to the issuance of any certificate of occupancy.  
11. A final plat shall be recorded prior to the issuance of any Certificate of Occupancy.  
12. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights appurtenant to 
the property shall be properly extinguished and the resulting Assured Water Supply credits pledged to the City 
of Avondale’s account at the Arizona Department of Water Resources prior to recordation of the final plat.   
13. The developer will allocate any SRP surface water rights or any other surface water rights to the City prior 
to recordation of the final plat.  
14. The developer will abandon any existing registered or unregistered wells using ADWR’s well abandonment 



rules prior to recordation of the final plat. 
15. The glass towers containing the stairs for the parking garage shall be climate controlled.  
16. A total of no more than 30% of the floor space of the office building may be used for medical office.  
17. Any changes to the site plan, landscape plan, building architecture, or photometric plan shall be reviewed 
and approved by the Planning Division prior to the issuance of a building permit for the revised portion of the 
site. 
18. Prior to the issuance of a building permit for the parking garage, the garage elevations shall be revised to 
comply with the PAD and Freeway Corridor Specific Plan requirement that “Buildings shall be designed to 
give the appearance of fronting or facing onto the freeway.” This revision shall be reviewed and approved by 
the Planning Division.  
19. Prior to the issuance of a building permit for the hotel/conference center, the hotel/conference center 
elevations shall be revised to comply with the PAD and Freeway Corridor Specific Plan requirement that 
“Buildings shall be designed to give the appearance of fronting or facing onto the freeway.” This revision shall 
be reviewed and approved by the Planning Division.  
20. Final site plan for the restaurant pad shall be reviewed and approved by the Planning Division.  
21. Prior to issuance of a Certificate of Occupancy, the developer shall either 1) complete the widening of 
Roosevelt Street on the east side of Avondale Boulevard per the requirements of the City Engineer or 2) place a 
bond in the amount of all estimated costs associated with the widening of Roosevelt Street on the east side of 
Avondale Boulevard and provide to the City Engineer justification that the intersection will adequately operate 
in the interim.  
22. Prior to the issuance of a Certificate of Occupancy, the developer shall reach a reimbursement agreement 
with the City for costs associated with the acquisition and environmental clean-up of right-of-way at the east 
leg of the intersection of Avondale Boulevard and Roosevelt Street.  
23. Prior to the issuance of a Certificate of Occupancy, the developer shall dedicate additional rights-of-way for 
Avondale Blvd. and 117th Avenue per the requirements of the City Engineer.  
24. Prior to the issuance of a certificate of occupancy for the office building, a sufficient amount of parking 
spaces to comply with the Zoning Ordinance and PAD shall be constructed. This parking may be surface 
parking, parking garage, or both.  
25. All utilities, including water and sanitary sewer, as shown on the improvement plans approved by the City, 
shall be installed, accepted by the City Engineer, and operational prior to the issuance of any Certificates of 
Occupancy.  
26. Striped turnaround spaces shall be required at all dead end areas in the parking garage or surface parking 
lots as deemed necessary by the City Engineer at the time of final plan review.  
27. Parking spaces with potential conflicts, such as spaces at the end of parking aisles or next to walls or 
columns, shall be signed as “compact parking only” or eliminated as deemed necessary by the City Engineer at 
the time of final plan review.  
28. At the time of final plan review, further modifications to the parking garage and/or site plan, such as 
additional signage, striping, and designated valet parking areas, shall be required as deemed necessary by the 
City Engineer following review of the parking analysis, turning radii, and traffic impact study.    
  
During discussion, the Commission asked the applicant if the retail shops will include rental car with cars 
stored on site (Exhibit I). Car rental offices are allowed in the PAD, but only with no vehicle storage on site.  

ANALYSIS:

General Plan and Specific Plan    
· The site is designated Freeway Commercial in the General Plan and Freeway Corridor Specific Plan. The type 
and scale of development is consistent with the General Plan, the Freeway Corridor Specific Plan, and the 
approved PAD Zoning.    
  
Access, Circulation, and Parking   
· Roosevelt Street and 117th Avenue are currently under construction. These streets will need to be completed 
prior to an issuance of a certificate of occupancy.    
· Additional right-of-way is needed for Avondale Boulevard and 117th Avenue. Staff has included a stipulation 
to require the dedication of the additional right-of-way for Avondale Boulevard and 117th Avenue in order to 
meet the requirements of the City’s Transportation Plan.    
· The proposed parking is adequate to serve the site.  However, the parking for the office building would allow 



a maximum of 30% of the floor space of the building to be used as medical office. A stipulation has been 
included to address this issue.    
· The site includes shaded pedestrian access from the hotel to the parking garage and from the office to the 
parking garage. The shade is provided by a combination of landscaping and shade structures. Pavers have been 
included to provide pedestrian access directly from Avondale Boulevard to the office building. Shaded 
pedestrian pathways have been provided from Roosevelt Street and throughout the interior of the site.    
· The parking garage contains two glass-enclosed towers, one on the east face and one on the west face, 
containing the stairways and elevators for pedestrian traffic. Staff has included a stipulation to require that these 
towers be climate controlled.    
· Loading and unloading areas for the retail shops and office building have not been provided. The applicant has 
stated that loading and unloading for these buildings will be through the main entrances, but will take place 
infrequently enough that to not affect normal access.    
· There are two proposed service areas for the hotel/conference center, both on the north side of the 
building. One area will be a service door which will directly access the conference center. The other will be a 
loading dock accessing the hotel. Staff is concerned that the loading dock on the north elevation is not screened 
sufficiently to meet the requirement of the PAD and Freeway Corridor Specific Plan that all buildings be 
designed to appear to be fronting on or facing the freeway. A stipulation has been included to ensure that this 
requirement is met.    
· Cross-access will be provided throughout the site.    
· Due to the anticipated traffic volume generated by this development, the intersection of Roosevelt Street and 
Avondale Boulevard will require a dual left turn lane. As a part of this project, the developer will be required to 
widen Roosevelt Street on the east side of Avondale Boulevard in order to line up the travel lanes for both legs 
of Roosevelt Street. Two stipulations have been included regarding this issue.    
· Staff is reviewing a traffic impact analysis and parking analysis for the site. The traffic impact analysis deals 
with traffic circulation to and from the site, as well as throughout the site. The parking analysis addresses the 
internal circulation and configuration of the parking structure.  Analysis of these documents will require minor 
modifications to the final construction documents for the project. Staff has recommended 3 stipulations to 
require these modifications to be made at the time of final construction plans.    
  
Landscaping   
· A preliminary landscape plan has been provided (Exhibit G). The landscape plans include Southern Live Oaks 
along Avondale Boulevard.  Final landscape plans for each of the buildings will be submitted and approved by 
staff prior to the issuance of a building permit for the buildings.     
· The landscape plan includes lush landscaping to enhance the entire development. This includes trees for 
shaded pedestrian walkways and seating areas; specimen ironwood trees at the intersection of Roosevelt Street 
and Avondale Boulevard to enhance the entry into the development; date palms and 48” box desert museum 
trees designed to provide a grand entry drive from Roosevelt Street to the office building. Staff is 
recommending a stipulation to ensure that a similar type of entry drive is included for the hotel.   
· The Freeway Corridor Specific Plan and the PAD requires entry monument signs as part of this 
development. The site plan includes a water feature at the western entrance to the site off of Roosevelt Street, 
which will be the primary driveway for the hotel/conference center. The final design of this water feature will 
be reviewed and approved as part of the hotel/conference center final landscape plans.    
  
Signage   
· A comprehensive sign plan has not been submitted. The sign plan will need to be reviewed and approved as 
part of the first set of final landscape plans. Staff has included a stipulation to require this.    
  
Screening   
The applicant is proposing 3 foot screen walls to screen the parking. The screen wall complements the overall 
architectural theme of the development.   
The north elevation of the hotel contains a loading dock facing Interstate 10. The site plan shows a screen wall 
partially around the loading dock, while the landscape plan shows a row of mondel pine trees planted 25’ on 
center along the freeway frontage.       
The applicant has proposed to construct a screen wall surrounding the hotel’s outdoor pool. This wall will 
consist of the same stone that will be used on the hotel building itself. The wall will be further enhanced with 
periodically placed metalwork to help break up large expanses of the wall and provide a more pedestrian 



feeling.    
  
Freeway Frontage   
Both the PAD and the Freeway Corridor Specific Plan require the following: “Buildings shall be designed to 
give the appearance of fronting or facing onto the freeway.”    
Staff is concerned that the loading dock on the north elevation of the hotel does not comply with this 
requirement. The addition of a roof or cover over the loading area, as well as significant architectural 
enhancement surrounding the loading area would help meeting this requirement. Staff has included a 
stipulation to address this.    
Staff is concerned that the parking garage does not meet the above requirement. As presented, the north 
elevation of the parking garage appears as the rear of a parking garage, with no architectural enhancements and 
no sense of the garage fronting on or facing the freeway. Staff has included a stipulation to ensure that the 
parking garage elevation is revised to create an appearance that will comply with the requirements of the PAD 
and specific plan.    
  
Elevations    
The site is designed to incorporate southwest architecture. The buildings utilize elements such as stone and 
masonry, as well as stucco colored to represent the colors of the surrounding desert landscape.    
The buildings share features like metal panels, especially the office and parking garage. Additionally, the top 
story of the hotel will contain window banding similar to the office building. A backlit metal screen will be 
placed on the top story of the hotel on both the north and south elevations. Additionally, the glazed masonry 
tower on the east side of the hotel includes a lighted “lantern” feature at the top.    
The main colors of the buildings will flow together, while the accent colors, particularly on the glazed masonry 
towers of the hotel and the glass of the office building, will compliment the main color palette.    
The hotel will contain metal accent panels on the north elevation of the conference center to provide additional 
movement and shadowing on the walls. Additional metal accents will be provided in the form of copper-
colored canopies over the entrance to the spa, in front of the hotel lobby/restaurant, and covering the valet area. 
   
In order to create a unified and harmonious overall development, staff is recommending a stipulation to require 
the remaining restaurant pad in Phase I and buildings in Phase II to conform to the architectural theme 
established by this master site plan.    
  
Water Rights   
The approval of the PAD required that ground water rights associated with this property be transferred to the 
City prior to the recordation of a final plat. Three standard stipulations are included to reiterate this 
requirement.  

FINDINGS:

The proposed site plan meets the following findings with the proposed stipulations:    
· It meets the land use and design objectives of the General Plan and Freeway Corridor Specific Plan  
· It is consistent with the requirements of the Shops at Avondale Boulevard PAD zoning.  
It is in conformance with the City of Avondale Zoning Ordinance.  

RECOMMENDATION:

Staff recommends that the City Council APPROVE application DR-06-3, a request for master site plan 
approval for The Summit at Avondale, and final site plan approval for the office, parking garage/retail shops, 
and hotel/conference center subject to the stipulations recommended by the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application DR-06-3, a request for master site 
plan approval for The Summit at Avondale and final site plan approval for the office, parking garage/retail 
shops, and hotel/conference center, subject to the 28 stipulations recommended by the Planning Commission. 

ATTACHMENTS: 

Click to download



DR-06-3 Exhibits A-I

FULL SIZE COPIES (Council Only):

Master Site Plan dated February 9, 2007 (24 X 36); Landscape Plan date stamped February 9, 2007 (24 X 36); 
Black and White Elevations for office building, parking garage and retail shops, and hotel dated February 9, 
2007 (24 X 36); Color Elevations for office building, parking garage and retail shops, and hotel dated February 
9, 2007 (11 X 17); Project Narrative date stamped February 9, 2007

PROJECT MANAGER:

Scott Wilken, Acting Senior Planner (623) 333-4016



























































CITY COUNCIL REPORT

SUBJECT: 
Consideration of an Economic Development Agreement 

with Avondale Boulevard, L.L.C. for the Development 

of a mixed-use project with a Sheraton Hotel, Office, 

Retail, Restaurants, Parking Garage 

MEETING DATE: 
March 5, 2007 

  

TO: Mayor and Council

FROM: Claudia Whitehead, Economic Development Director (623)333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an Economic Development Agreement (EDA), (see 
attachment “A”) with Avondale Boulevard, L.L.C (Developer), to facilitate the development of a mixed-use 
project with the first phase to include a Sheraton Hotel, a five-story Class A Office Building, Retail, 
Restaurants and a Parking Garage at the southwest corner of Avondale Boulevard and Interstate 10.    

BACKGROUND:

For the last 12 months, staff has been working with Mr. James Gilbert, Manager of Avondale Boulevard, 
L.L.C., regarding the development of a multi-phased, mixed-use project that will include a Sheraton Hotel and 
will serve as a destination for visitors to the Southwest Valley region and its residents. The first phase of the 
project will be developed with an eight-story Sheraton Hotel; a five-story, 150,000 square foot Class A Office 
Building; 22,500 square feet of Retail and Restaurants; and a 310,000 square foot Parking Garage with more 
than 1,000 spaces. The first phase will be located at the immediate southwest corner of Interstate 10 and 
Avondale Boulevard. Subsequent phases will include an additional hotel, office, retail, restaurants and an 
additional parking garage. The total square footage of the development at build-out will be approximately 1.5 
million square feet. The Sheraton Hotel will include conference facilities, a pool, restaurant, on-site food 
service, 24-hour room service, high-speed internet service and other amenities typically associated with a four-
star rated hotel. Construction on offsite improvements began October 2006. Construction of the first phase will 
commence within 12 months of the Effective Date of the EDA.  
  
City Council unanimously approved the Notice of Intent to enter into a Development Tax Incentive Agreement 
on January 2, 2007. The City of Avondale had an independent consultant, ESI Corporation, verify the net 
positive fiscal impact of the project on the City of Avondale (Exhibit C in the Agreement). Based on the fiscal 
analysis, the project to be developed by Avondale Boulevard, L.L.C. over the proposed 10-year time frame for 
the proposed tax incentives will generate $25 million in tax and fee revenue to the City of Avondale. The EDA 
allows for the abatement of building permit fees and has been structured such that the offered incentives 
encourage the developer to fully develop the entire project as early as possible to realize the maximum benefits 
from the incentives that are in effect for up to 10 years and/or $7,296,449, whichever occurs first, for the build-
out of the entire development of approximately 1.5 million square feet. The EDA allows for the rebate of the 
following:  

l Rebate the Unrestricted Construction Sales Tax generated and paid as a result of taxable construction 
activities related to the construction of the Project.  

l Rebate of 2% of the annual net taxable transient sales generated by the Project (Hotel taxes).  
l Rebate 0.75% of the net taxable sales generated by retail businesses on the Property (50% of retail sales 

taxes).  

 



BUDGETARY IMPACT:

The rebates will be returned from revenue that would not otherwise be collected without such a project and 
from taxes collected by the City that may not have been otherwise received.  This use is consistent with the 
Council’s goal of business attraction, community investment and the creation of additional employment 
opportunities and community amenities.   

RECOMENDATION:

Staff recommends that the City Council approve an Economic Development Agreement with Avondale 
Boulevard, L.L.C. to facilitate the development of a Sheraton Hotel, a five-story Class A Office Building, 
Retail, Restaurants and a Parking Garage and subsequent phases to include an additional hotel, office, retail, 
restaurants and an additional parking garage at the southwest corner of Avondale Boulevard and Interstate 10.    

ATTACHMENTS: 

Click to download

No Attachments Available 



700997.6 

WHEN RECORDED RETURN TO: 
 
City of Avondale 
Attn: City Clerk 
11465 W. Civic Center Drive 
Avondale, AZ 85323 

 
 
 

ECONOMIC DEVELOPMENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

AVONDALE BOULEVARD, L.L.C. 
 

THIS ECONOMIC DEVELOPMENT AGREEMENT (this “Agreement”) is entered into 
March 5, 2007 (the “Effective Date”), by and between the City of Avondale, an Arizona municipal 
corporation (the “City”) and Avondale Boulevard, L.L.C., an Arizona limited liability company 
(“Developer”). 
 

RECITALS 
 

A. Developer desires to develop and operate a multi-use commercial and retail complex, 
the primary components of which shall be (1) in the first phase (a) an approximately 209,000 SF 
Sheraton Hotel of a quality equivalent to a rating of not less than four stars by the Mobil Travel 
Guide  (the “Sheraton Hotel”), including conference facilities, on-site food service, 24-hour room 
service, high-speed internet services and other amenities typically offered by hotels bearing the 
Mobil Four-Star rating (the “Amenities”), (b) approximately 22,500 SF of retail shops, including a 
restaurant of a quality comparable three stars by the Mobil Travel Guide (the “Initial Retail Uses”), 
(c) an approximately 150,000 SF multi-story office building of at least five stories (the “Initial 
Office Use”) and (d) an approximately 310,000 SF parking garage (the “Initial Parking Garage”) 
(collectively, the “Initial Intended Uses”) and (2) in subsequent phases (a) an approximately 370,000 
SF hotel of substantially the same quality as the Sheraton Hotel (the “Second Hotel”), (b) 
approximately 50,000 SF devoted to retail uses (the “Additional Retail Uses”), both stand alone and 
as part of the Second Hotel, (c) approximately 170,000 SF of office space (the “Additional Office 
Uses”) and (d) an approximately 238,000 SF parking garage (the “Additional Parking Garage”) 
(collectively, the “Additional Intended Uses”), together with all related on-site and off-site 
improvements (collectively, such improvements, the Initial Intended Uses and the Additional 
Intended Uses are referred to herein as the “Project”), on real property generally located near the 
southwest corner of Avondale Boulevard and Interstate Highway 10 in Avondale, Arizona, which 
property is described and depicted on Exhibit A, attached hereto and incorporated herein by 
reference (the “Property”).  Developer has specifically committed to the City that, and the City’s 
willingness to enter into this Agreement is specifically contingent upon Developer’s assertion that, 
the Sheraton Hotel shall include the Amenities. 

 
B. The City desires that Developer construct and develop the Project at the Property in 

accordance with the Site Plan Documents (as defined below) to (1) provide luxury lodging 
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opportunities and create new transient lodging tax collections in the City, (2) facilitate the City’s 
vision for development of the Avondale Boulevard corridor, (3) increase the value of the Property 
for property tax purposes, (4) provide additional Class A office space in Avondale, (5) create 
significant new opportunities for employment in Avondale and (6) enhance retail transaction 
privilege tax collections in the City. 

 
C. On January 2, 2007, the Council of the City of Avondale (the “City Council”) 

adopted that certain document entitled “Notice of Intent to Enter Into a Development Tax Incentive 
Agreement and Findings of Fact” (the “Notice of Intent”), attached hereto as Exhibit B and 
incorporated herein by reference.  Included within the Notice of Intent were findings showing (1) 
that the Project is anticipated to raise more revenue than the amount of the incentives set forth below 
within the duration of this Agreement and (2) that, in the absence of the tax incentives proposed in 
this Agreement, the Project, or a similar mixed-use hotel, retail and office development, would not 
locate within the corporate boundaries of the City of Avondale at the same time or place 
(collectively, the “Findings”).  Clause (1) above, as included in the Findings, was independently 
verified on January 2, 2007, by an outside consultant, ESI Corporation (the “Verification”), as set 
forth in Exhibit C, attached hereto and incorporated herein by reference.  Developer hereby agrees 
and affirms that it (1) did not finance, or cause to be financed, the Verification, (2) did not have 
input into the selection of ESI Corporation for the purposes of such Verification and (3) would not 
have located the Project in Avondale in the same manner in the absence of the tax incentives set 
forth in this Agreement. 

 
D. The City Council accepted the Findings on January 2, 2007, by a unanimous 

affirmative vote. 
 

E. The City collects transaction privilege taxes (levied pursuant to the City Tax Code) 
for taxable construction activities (“Construction Sales Taxes”) related to the Project.  One percent 
of the City’s 2.5% rate for Construction Sales Taxes is restricted for funding public safety, water, 
sewer and streets (the “Restricted Construction Sales Tax Portion”).  The Construction Sales Taxes 
minus the Restricted Portion are referred to herein as the “Unrestricted Construction Sales Taxes.”  
The City collects transaction privilege taxes (levied pursuant to the City Tax Code) for taxable retail 
sales, service, admissions, exhibitions, amusements, restaurant, bar, hotel and all other taxable 
activities, but specifically excluding leasing (“Retail Sales Taxes”), for uses to be constructed and 
operated on the Property.  One percent of the City’s 2.5% rate for Retail Sales Taxes is restricted for 
funding public safety, water, sewer and streets (the “Restricted Retail Sales Tax Portion”).  The 
Retail Sales Taxes minus the Restricted Retail Sales Tax Portion are referred to herein as the 
“Unrestricted Retail Sales Taxes.”  The City also collects transaction privilege taxes (levied pursuant 
to the Section 13A-477 of City Tax Code, or any successor provision) for taxable transient lodging 
activities (“Lodging Taxes”). 

 
F. The Council of the City of Avondale (the “City Council”) is empowered, pursuant to 

ARIZ. REV. STAT. § 9-500.11, to appropriate public funds to further employment opportunities and 
economic enhancement of the City.  Accordingly, the City Council has determined that it is in the 
best interests of the citizens of Avondale to (1) rebate the Unrestricted Construction Sales Taxes 
generated and collected for the Project, (2) cause building permit fees associated with construction 
of the Project to be paid from other sources and not charged to the Developer, (3) rebate the Lodging 
Taxes generated by the Sheraton Hotel and the Second Hotel for a period of time after opening and 
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(4) rebate a portion of the Unrestricted Retail Sales Taxes collected from taxable activities on the 
Property, to provide opportunities for enhanced economic welfare and new job creation in Avondale. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the mutual promises and covenants contained herein, and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City and 
Developer hereby agree as follows: 
 

1. Developer Obligations. 
 

a. Developer Improvements.  Developer shall design and construct, according to 
City standards, (i) the roadway improvements and the on-site parking and driveway improvements 
as depicted on the site plan dated February 9, 2007, prepared by Kimley-Horn & Associates, Inc. 
(the “Initial Site Plan”), attached hereto as Exhibit D and incorporated herein by reference, (ii) the 
buildings on the Property in accordance with the architectural elevations submitted to the City on 
February 9, 2007, prepared by 3D/International (for the Sheraton Hotel) and PDHA Architects (for 
the Initial Office Use and Initial Parking Garage) (collectively, the “Initial Architectural Plan”), 
attached hereto as Exhibit E and incorporated herein by reference and (iii) the landscaping plan 
dated January 19, 2007, prepared by Laskin & Associates, Inc. (the “Initial Landscaping Plan”), 
attached hereto as Exhibit F and incorporated herein by reference.  The Initial Site Plan, the Initial 
Architectural Plan and the Initial Landscaping Plan are collectively referred to herein as the “Initial 
Site Plan Documents.”  Developer agrees and understands that the Abated Fees (as defined below) 
and the payment of the Construction Tax Rebate, the Retail Tax Rebate and the Lodging Tax Rebate 
(all as defined below) are specifically conditioned upon its development of the Initial Intended Uses 
on the Property in accordance with the Initial Site Plan Documents and the Additional Intended Uses 
on the Property according to such similar site plans to be approved by the City in the future, in its 
sole discretion (the “Subsequent Site Plan Documents”).  Notwithstanding the foregoing, Developer 
many amend or otherwise modify the Initial Ste Plan Documents and/or Subsequent Site Plan 
Documents so long as such amendments or modifications are (i) in accordance with the City’s 
customary policies and procedures for such amendments or modifications and (ii) consistent with the 
intent of this Agreement, as determined by the City in its reasonable discretion.  The Construction 
Tax Rebate, the Retail Tax Rebate and the Lodging Tax Rebate are collectively referred to herein as 
the “Rebate.” 

 
b. Business Construction and Operation.  Developer, its successors or assigns, 

shall develop the Property and operate or cause to be operated businesses thereon consistent with the 
Initial Site Plan Documents, the Subsequent Site Plan Documents and all City regulations, for a 
period of at least 15 years from the Opening Date, as defined in this subsection (the “Operating 
Period”).  Developer agrees and understands that the City’s obligations to pay the Rebate and to 
cause the Abated Fees (as defined below) are specifically conditioned upon the construction and 
operation of the Sheraton Hotel, the Second Hotel, the Initial Office Use and the Additional Office 
Uses in the location(s) shown on the Initial Site Plan Documents and the Subsequent Site Plan, 
respectively, and in the form shown on the Architectural Plan and any further architectural plan 
subsequently approved by the City related to the Subsequent Site Plan Documents.  Developer shall 
begin construction of the Initial Intended Uses within 12 months of the Effective Date and shall 
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complete construction of and open the Sheraton Hotel and the Office Use at the locations shown on 
the Site Plan Documents for business not later than 24 months from the Effective Date (the date of 
such construction completion and opening is referred to herein as the “Opening Date”).  After 
construction is completed and the Sheraton Hotel and the Office Use are opened for business on the 
Property, Developer, its successors or assigns shall (i) continuously operate, or cause to be operated, 
the Sheraton Hotel and the Office Use on the Property during the Operating Period and (ii) during 
the entire term of this Agreement, maintain the Sheraton Hotel on the Property; subject to the 
substitution provisions set forth in this Section.  If, at any time during the Operating Period, the 
Sheraton Hotel ceases operation (such date is referred to herein as a “Cessation Date”), Developer, 
its successors and assigns, shall (i) immediately notify the City of such discontinued operation, (ii) 
immediately commence securing a replacement hotel providing services of an equal or greater 
quality than the Sheraton Hotel, including the Amenities (the “Replacement Hotel”), and shall secure 
such Replacement Hotel and such Replacement Hotel operator shall open the Replacement Hotel 
(either under the Sheraton name or under the name of another hotel chain acceptable to the City) for 
business within 90 days from the Cessation Date.  Developer shall begin construction of the 
Additional Intended Uses within 60 months of the Effective Date and shall complete construction of 
and open the Second Hotel and the Additional Office Uses at the locations shown on the Subsequent 
Site Plan Documents for business not later than 84 months from the Effective Date.  Upon 
completion, the Second Hotel shall be subject to the operation and substitution provisions set forth 
above.  The developer improvements obligations set forth in subsection 1(a) above and the business 
construction and operation obligations set forth in this subsection 1(b) are collectively referred to 
herein as the “Developer Obligations.” 

 
2. City Obligations. 
 

a. Construction Sales Tax Rebate.  The City shall, as set forth in this Section 2, 
rebate the Unrestricted Construction Sales Taxes generated and paid as a result of taxable 
construction activities relating to construction of the Project (the “Construction Tax Rebate”).  
Subject to the liquidated damages provisions set forth in Section 8 below, if Developer, its 
successors or assigns, constructs the Project according to the schedule set forth in subsection 1(b) 
above, the City hereby agrees to rebate to Developer an amount equal to the Unrestricted 
Construction Sales Taxes attributable to the Property and paid to the City by Developer or any 
person, firm or entity providing construction contracting activities for construction of the Project 
(each a “Constructing Party”).  The Construction Tax Rebate shall be payable as set forth in Section 
5 below. 

 
b. Retail Sales Tax Rebate.  The City shall collect all Sales Taxes remitted by the 

sales-tax-generating businesses operating on the Property (the “Retail Businesses”) according to 
applicable law.  Subject to the liquidated damages provisions set forth in Section 9 below, as an 
inducement to Developer, its successors or assigns, to maintain viable businesses, including the 
Initial Intended Uses and the Additional Intended Uses, on the Property for a period of at least 15 
years, the City hereby agrees to rebate a portion of the Sales Taxes generated by sales at the Retail 
Businesses and paid to the City.  Commencing upon the Opening Date and continuing for a period 
not to exceed ten years thereafter (the day ending such ten-year period being designated as the 
“Latest Retail Rebate Termination Date”), unless terminated earlier as set forth below in this 
subsection 2(b), the City shall rebate to Developer 0.75% of the net taxable sales generated by 
taxable activities on the Property for which Retail Sales Taxes are collected (the “Retail Tax 
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Rebate”); provided, however, that no such Retail Tax Rebate shall be paid unless the corresponding 
Sales Taxes due to the City from the Retail Business have been paid.  The Retail Tax Rebate shall be 
payable in annual installments as set forth in Section 5 below.  The City’s obligation to pay the 
Retail Tax Rebate payments to Developer pursuant to this subsection 2(b) will automatically cease 
and the City will have no further obligation to Developer pursuant to this Agreement upon the earlier 
to occur of the Latest Retail Rebate Termination Date or the Developer receiving total of 
$7,296,449.00 from the aggregate amount of the Rebates, the occurrence of either of which is 
referred to as the “Retail Rebate Termination.” 

 
c. Transient Lodging Tax Rebate.  The City shall collect all Lodging Taxes 

remitted by the Sheraton Hotel and the Second Hotel operating on the Property (collectively, the 
“Hotels”) according to applicable law.  Subject to the liquidated damages provisions set forth in 
Section 8 below, as an inducement to Developer, its successors or assigns, to continue operating the 
Hotels on the Property for a period of at least 15 years, the City hereby agrees to rebate the Lodging 
Taxes generated by sales at the Hotels on the Property and paid to the City.  Commencing upon the 
Opening Date and continuing for a period of ten years thereafter (the day ending such ten-year 
period being designated as the “Latest Lodging Rebate Termination Date”), unless terminated earlier 
as set forth below in this subsection 2(c), the City shall rebate to Developer 2.0% of the annual net 
taxable transient lodging sales generated by Developer at the Hotels on the Property (the “Lodging 
Tax Rebate”).  The Lodging Tax Rebate shall be payable in annual installments set forth in Section 5 
below.  The City’s obligation to pay the Lodging Tax Rebate payments to Developer pursuant to this 
subsection 2(c) will automatically cease and the City will have no further obligation to Developer 
pursuant to this Agreement upon the earlier to occur of the Latest Lodging Rebate Termination Date 
or the Developer receiving total of $7,296,449.00 from the aggregate amount of the Rebates, the 
occurrence of either of which is referred to herein as the “Lodging Tax Termination.” 

 
d. Abated Building Permit Fees.  Developer shall not be required to pay the 

building permit fees associated with the construction of the Project and charged according to the 
Avondale City Code.  Subject to the liquidated damages provisions set forth in Section 9 below, the 
City shall cause the building permit fees associated with the construction of the Project and levied 
according to the Avondale City Code to be abated or paid from other sources, at the City’s sole 
discretion (the “Abated Fees”).  Developer agrees and acknowledges that the Abated Fees do not 
include (i) any development impact fees assessed by the City pursuant to ARIZ. REV. STAT. § 9-
463.05, as may be amended from time to time and (ii) plan check fees charged by the City for the 
Project. 

 
3. Developer Right to Develop.  The City agrees that Developer shall have the right to 

undertake and complete the development of the Property in accordance with the planned area 
development plan for the Property, approved by the City through Zoning Ordinance No. 1210-1106 
(the “PAD”) on November 6, 2006, and any site plans related to the PAD approved by the City 
through its normal and customary site plan approval process (the “Site Plans”).  The City shall not 
initiate any changes or modifications to the PAD and Site Plans applicable to any portion of the 
Property and improvements thereon during the 84-month period commencing on the Effective Date, 
except at the request of the then-owner of such portion of the Property.  Notwithstanding the 
foregoing, the City may enact rules, regulations, ordinances, or policies relating to development of 
the Property that do not result in a significant change or modification of the PAD or Site Plans. 
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4. Term.  This Agreement shall be effective upon the Effective Date and shall remain in 
full force and effect until the date that is 15 years after the Opening Date, unless sooner terminated 
pursuant to Section 9 below.  The Retail Tax Rebate shall become effective on the Opening Date and 
shall remain in full force and effect until the Retail Tax Termination, unless terminated sooner 
pursuant to Section 9 below.  The Lodging Tax Rebate shall become effective on the Opening Date 
and shall remain in full force and effect until the Lodging Tax Termination, unless terminated sooner 
pursuant to Section 9 below. 
 

5. Payment Method. 
 

a. Construction Tax Rebate.  The Construction Tax Rebate shall be paid to 
Developer within 45 days after (i) all Construction Sales Taxes due from any Constructing Party are 
paid in full to the City and (ii) both the Sheraton Hotel and the Office Use (A) have received a 
certificate of occupancy from the City and (B) are lawfully open to the general public; provided, 
however, that the Construction Tax Rebate shall begin to accrue for the benefit of the Developer 
upon the City’s receipt of any Construction Sales Tax due from any Constructing Party for 
subsequent disbursement to the Developer as described in this subsection 5(a). 

 
b. Retail Tax Rebate.  The first annual payment required by subsection 2(b) 

above shall be paid no later than 60 days after the end of the calendar year following the Opening 
Date; provided, however, that the Retail Tax Rebate shall begin to accrue for the benefit of the 
Developer upon the City’s receipt of any Retail Sales Taxes generated by taxable activities occurring 
on the Property for subsequent disbursement to the Developer as described in this subsection 5(b).  
Subsequent annual payments will be made no later than 60 days after the end of each succeeding 
calendar year.  Notwithstanding the termination of the City’s obligation to make the Retail Tax 
Rebates, the City shall remain obligated to pay, upon the next occurring annual payment date, any 
amounts due to Developer that accrued prior to such termination.  Each annual payment will be 
mailed to Developer at the address set forth in Section 10 below, or as otherwise agreed to by 
Developer and the City. 

 
c. Lodging Tax Rebate.  The first annual payment required by subsection 2(c) 

above shall be paid no later than 60 days after the end of the calendar year following the Opening 
Date; provided, however, that the Lodging Tax Rebate shall begin to accrue for the benefit of the 
Developer upon the City’s receipt of any Lodging Taxes generated by taxable activities occurring on 
the Property for subsequent disbursement to the Developer as described in this subsection 5(c).  
Subsequent annual payments will be made no later than 60 days after the end of each succeeding 
calendar year.  Notwithstanding the termination of the City’s obligation to make the Lodging Tax 
Rebates, the City shall remain obligated to pay, upon the next occurring annual payment date, any 
amounts due to Developer that accrued prior to such termination.  Each annual payment will be 
mailed to Developer at the address set forth in Section 10 below, or as otherwise agreed to by 
Developer and the City. 
 

6. Waiver of Confidentiality.  Developer hereby waives, for the term of this Agreement, 
any rights it may have to keep confidential any records indicating the amount of sales generated by 
the Initial Intended Uses and the Additional Intended Uses on the Property.  Developer further 
agrees to (a) take all steps necessary and to execute any required documents to permit the City’s 
authorized representative to examine any such records and (b) require, as part of any contract or 
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agreement between Developer and any Constructing Party or any person, firm or entity owning or 
operating any Initial Intended Uses or Additional Intended Uses on the Property (the “Property 
Occupants”), that such Constructing Party and Property Occupants agree to waive, for the term of 
this Agreement, any rights it may have to keep confidential any records indicating the amount of 
taxable construction activity relating to the Project. 

 
7. Rebates Not a Debt.  The City’s obligations pursuant to the provisions of this 

Agreement that require the expenditure of funds do not constitute a general obligation or 
indebtedness of the City within the meaning of any constitutional or statutory debt limitation or 
restriction, and do not obligate the City to make any expenditure from proceeds of ad valorem taxes 
or obligations to which any general taxing authority is pledged unless the expenditure has been duly 
budgeted, if and to the extent required by law, and is within all budget and expenditure limitations 
of, and is not in conflict with, the Constitution or laws of the State of Arizona.  Notwithstanding the 
foregoing, nothing set forth in this Section 7 shall relieve the City of its obligation to pay the 
Rebates to Developer.  Further, the City’s failure to annually appropriate any amounts necessary to 
meet its obligations under this Agreement shall not relieve it of its duty to make such payments. 

 
8. Default.  If either party fails to perform any obligation, including the City’s obligation 

to pay the Rebates, pursuant to this Agreement, and such party fails to cure its nonperformance 
within 30 days after notice of nonperformance is given by the non-defaulting party, such party will 
be in default.  In the event of such default, the non-defaulting party may terminate this Agreement 
and will have all remedies that are available to it at law or in equity including, without limitation, the 
remedy of specific performance.  If the nature of the defaulting party’s nonperformance is such that 
it cannot reasonably be cured within 30 days, then the defaulting party will have such additional 
periods of time as may be reasonably necessary under the circumstances, provided the defaulting 
party immediately commences to cure its nonperformance and thereafter diligently continues to 
completion the cure of its nonperformance.  In no event shall any such cure period exceed 120 days. 

 
9. Liquidated Damages.  Without limiting the remedies available to the City pursuant to 

Section 8 above, Developer understands and acknowledges that if it fails to fulfill the Developer 
Obligations as set forth in Section 1 above, the City will suffer damages that are difficult to 
accurately specify and ascertain.  Developer hereby agrees that, upon its default hereunder and 
expiration of the cure period set forth in Section 8 above, it shall pay the City, as liquidated 
damages, within 30 days of receipt of the City’s written demand therefore, the following amounts: 
(a) if the Developer’s failure occurs within seven years from the Effective Date of this Agreement, 
100% of the Rebate paid to Developer as of the date of the City’s written demand; (b) if the 
Developer’s failure occurs more than seven years but less than ten years from the Effective Date of 
this Agreement, 75% of the Rebate paid to Developer as of the date of the City’s written demand; 
and (iii) if the Developer’s failure occurs more than ten years but less than 15 years from the 
Effective Date of this Agreement, 50% of the Rebate paid to Developer as of the date of the City’s 
written demand.  Such liquidated damages shall be payable in immediately available funds of United 
States currency. 

 
10. Notices and Requests.  Any notice or other communication required or permitted to 

be given under this Agreement shall be in writing and shall be deemed to have been duly given if (a) 
delivered to the party at the address set forth below, (b) deposited in the U.S. Mail, registered or 
certified, return receipt requested, to the address set forth below, (c) given to a recognized and 
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reputable overnight delivery service, to the address set forth below or (d) delivered by facsimile 
transmission to the number set forth below: 

 
 If to the City:   City of Avondale 

11465 West Civic Center Drive, Suite 220 
Avondale, Arizona 85323-6809 
Facsimile: 623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:    GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona 85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 

 
If to Developer:  Avondale Boulevard, L.L.C. 

      
      
Facsimile:     
Attn:  James W. Gilbert 

 
With copy to:   Snell & Wilmer, LLP 

One Arizona Center 
400 East Van Buren 
Phoenix, Arizona  85004-2202 
Attn:  Dustin Jones, Esq. 
Facsimile:  602-382-6070 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed received 
(a) when delivered to the party, (b) three business days after being placed in the U.S. Mail, properly 
addressed, with sufficient postage, (c) the following business day after being given to a recognized 
overnight delivery service, with the person giving the notice paying all required charges and 
instructing the delivery service to deliver on the following business day, or (d) when received by 
facsimile transmission during the normal business hours of the recipient.  If a copy of a notice is also 
given to a party's counsel or other recipient, the provisions above governing the date on which a 
notice is deemed to have been received by a party shall mean and refer to the date on which the 
party, and not its counsel or other recipient to which a copy of the notice may be sent, is deemed to 
have received the notice. 
 

11. Waiver.  No delay in exercising any right or remedy shall constitute a waiver thereof, 
and no waiver by the City or Developer of the breach of any covenant of this Agreement shall be 
construed as a waiver of any preceding or succeeding breach of the same or any other covenant or 
condition of this Agreement. 

 
12. Attorneys’ Fees.  In the event either party finds it necessary to bring any action at law 

or other proceeding against the other party to enforce any of the terms, covenants or conditions 
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hereof, or by reason of any breach or default hereunder, the party prevailing in such action or other 
proceeding shall be paid all reasonable costs and reasonable attorneys’ fees by the other party and, in 
the event any judgment is secured by said prevailing party, all such costs and attorneys’ fees shall be 
included therein, such fees to be set by the court and not by jury. 
 

13. Counterparts.  This Agreement may be executed in two or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one and the same 
instrument.  The signature pages from one or more counterparts may be removed from such 
counterparts and such signature pages all attached to a single instrument so that the signature of all 
parties may be physically attached to a single document. 
 

14. Headings.  The descriptive headings of the sections of this Agreement are inserted for 
convenience only and shall not control or affect the meaning or construction of any of the provisions 
hereof. 
 

15. Further Acts.  Each of the parties hereto shall execute and deliver all such documents 
and perform all such acts as reasonably necessary, from time to time, to carry out the matters 
contemplated by this Agreement. 

 
16. Time of the Essence.  Time is of the essence in this Agreement. 
 
17. Assignment.  This Agreement may be assigned, in whole or in part, by Developer 

only upon the prior, written approval of the City, as evidenced by the City Manager’s signature 
thereon, which approval may be withheld by the City for any reason. 

 
18. Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties hereto pertaining to the subject matter hereof.  All prior and contemporaneous agreements, 
representations and understandings of the parties, oral or written, are hereby superseded and merged 
herein. 

 
19. Amendment.  No amendment or waiver of any provision in this Agreement will be 

binding (a) on the City unless and until it has been approved by the City Council and has become 
effective or (b) on Developer unless and until it has been executed by an authorized representative. 

 
20. Governing Law.  This Agreement is entered into in Arizona and shall be construed 

and interpreted under the laws of the State of Arizona. 
 
21. Severability.  Every provision of this Agreement is and will be construed to be a 

separate and independent covenant.  If any provision in this Agreement or the application of the 
same is, to any extent, found to be invalid or unenforceable, the remainder of this Agreement or the 
application of that provision to circumstances other than those to which it is invalid or unenforceable 
will not be affected by that invalidity or unenforceability.  Each provision in this Agreement will be 
valid and will be enforced to the extent permitted by law and the parties will negotiate in good faith 
for such amendments of this Agreement as may be necessary to achieve its intent, notwithstanding 
such invalidity or unenforceability. 
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22. Covenant of Good Faith.  In exercising their rights and in performing their 
obligations pursuant to this Agreement, the parties will cooperate with one another in good faith to 
ensure the intent of this Agreement can be attained. 

 
23. Conflict of Interest.  This Agreement may be cancelled by the City pursuant to ARIZ. 

REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year 

first set forth above. 
 
“Developer”      “City” 
 
AVONDALE BOULEVARD, L.L.C., an  CITY OF AVONDALE, an Arizona  
Arizona limited liability company   municipal corporation 
 
 
By:        By:        
       James W. Gilbert, Manager Charles P. McClendon, City Manager 
 
       ATTEST: 
 
 
              

Linda M. Farris, City Clerk 
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(ACKNOWLEDGMENTS) 
 

 
STATE OF ARIZONA  ) 

) ss. 
County of Maricopa  ) 
 

Acknowledged before me   , 2007, by James W. Gilbert, the Manager of 
AVONDALE BOULEVARD, L.L.C., an Arizona limited liability company, for and on behalf of the 
limited liability company. 
 
 
              
       Notary Public in and for the State of    
My Commission Expires 
 
     
 
 
STATE OF ARIZONA ) 

) ss. 
County of Maricopa  ) 
 

Acknowledged before me    , 2007, by Charles P. McClendon, the City 
Manager of the CITY OF AVONDALE, an Arizona municipal corporation, for and on behalf of the 
municipal corporation. 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires 
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EXHIBIT A 
TO 

ECONOMIC DEVELOPMENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND  

AVONDALE BOULEVARD, L.L.C. 
 
 

[Property Legal Description and Map] 
 

See following pages.
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EXHIBIT B 
TO 

ECONOMIC DEVELOPMENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND  

AVONDALE BOULEVARD, L.L.C. 
 
 

[Notice of Intent] 
 

See following page.
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NOTICE OF INTENT TO ENTER INTO 
A DEVELOPMENT TAX INCENTIVE AGREEMENT 

AND FINDINGS OF FACT 
(Pursuant to ARIZ. REV. STAT. § 9-500.11) 

January 2, 2007 
 
 

NOTICE 
 
Notice is hereby given by the Council of the City of Avondale, Arizona (the “City Council”) 
that, on a date that is not earlier than January 17, 2007, the City Council intends to adopt that 
certain development tax incentive agreement entitled “Economic Development Agreement 
Between the City of Avondale and Avalon Commercial Corporation, Inc.” 
 

 
FINDINGS OF FACT 

 
With respect to that certain development tax incentive agreement entitled “Economic 
Development Agreement Between the City of Avondale and Avalon Commercial Corporation, 
Inc.” and in accordance with ARIZ. REV. STAT. § 9-500.11, the City Council hereby makes the 
following findings of fact: 
 

1. That the retail tax incentive agreement set forth above is anticipated to raise more 
revenue than the amount of the incentive within the duration of the agreement.   

 
2. That, in the absence of a tax incentive, the new mixed-use hotel, retail and office 

development or a similar mixed-use development, would not locate within the 
corporate boundaries of the City of Avondale at the same time or place. 
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EXHIBIT C 
TO 

ECONOMIC DEVELOPMENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND  

AVONDALE BOULEVARD, L.L.C. 
 
 

[Verification] 
 

See following pages.
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This report summarizes the findings of the fiscal benefits resulting from the development of The Summit at Avondale.  The 
Summit at Avondale is proposed mixed use development located at the southwest corner of Avondale Boulevard and Interstate 
10 in Avondale, Arizona.  The parcel consists of nearly 12 acres and upon build-out will contain 1.5 million square feet of 
commercial development, including 90 condominiums. The project includes a mix of office, retail, restaurant, two hotels and 
two parking structures. 
 

Table 1 - Square Feet by Phase for The Summit of Avondale 
  

 Office Garage Restaurant Retail Hotel Hotel Tower 
Total SF by 

Phase 
Phase 1 150,000 310,250 7,500 14,600 208,860 - 691,210 
Phase 2  60,000 - - 40,000 - - 100,000 
Phase 3 120,000 238,000 -   8,000  60,000 312,000 738,000 
        
Total SF     330,000       548,250          7,500       62,600      268,860       312,000      1,529,210  

 
The City of Avondale is considering entering into a 10 year development agreement with Avalon Commercial, the developer of 
this proposed project. Under this agreement the City would agree to provide a sales tax rebate to the developer.  To comply 
with state law, the City of Avondale retained the services of ESI Corp to conduct a fiscal analysis of the city tax and fee 
revenue that would be generated from this project over a 10 year time horizon.  
 
 
Key Study Findings 
Based on this fiscal analysis, over the 10 year time horizon of the proposed tax incentive, the Summit at Avondale would 
generate $25 million in tax and fee revenue to the city.  The majority of the revenue would come from lodging tax receipts 
which totals $6.7 million, followed by property tax receipts of $3.6 million. The sales tax generated during the construction 
phases of the project will yield the City $2.8 million. Table 2 provides a summary of the tax receipts by type of tax or fee for 
each of the 10 years. 
 
 

Executive Summary 
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Table 2 - The Summit at Avondale - Fiscal Impact Analysis 
January 2, 2007 

                        

Revenue 
Nominal 

Total 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 
            
Construction Sales Tax $2,831,351 $1,081,485 $139,678 $0 $669,085 $456,163 $484,939 $0 $0 $0 $0 
            
Fees Generated:            

Bldg. Permit & Plan Review $1,661,131 $589,317 $10,317 $0 $381,030 $657,682 $22,785 $0 $0 $0 $0 
Development Impact Fee $926,250 $519,472 $36,112 $0 $173,380 $93,826 $103,460 $0 $0 $0 $0 

            
Property Tax $3,644,745 $0 $185,212 $240,452 $245,261 $417,681 $433,408 $491,689 $532,950 $543,609 $554,482 
            
Retail Sales Tax $3,056,897 $0 $108,228 $110,392 $112,600 $272,184 $341,818 $512,343 $522,589 $533,041 $543,702 
Food and Beverage Tax $3,082,345 $0 $166,851 $321,410 $327,838 $359,258 $366,444 $373,773 $381,248 $388,873 $396,650 
Lodging Tax $6,785,206 $0 $590,800 $602,616 $614,668 $789,002 $804,782 $820,878 $837,296 $854,042 $871,122 
Commercial Lease Tax $2,337,456 $0 $71,106 $135,852 $138,569 $296,050 $309,888 $336,274 $343,000 $349,859 $356,857 
            
State Shared Revenue            

Hotels $237,535 $0 $24,123 $24,605 $25,097 $25,952 $26,471 $27,001 $27,541 $28,092 $28,653 
Retail $8,724 $0 $309 $315 $321 $777 $976 $1,462 $1,491 $1,521 $1,552 
Restaurant and Bar $105,557 $0 $9,524 $10,146 $10,349 $11,975 $12,214 $12,459 $12,708 $12,962 $13,221 

GRAND TOTAL $24,677,197 $2,190,274 $1,342,258 $1,445,788 $2,698,199 $3,380,551 $2,907,186 $2,575,878 $2,658,823 $2,712,000 $2,766,240 
 
The remainder of this report consists of several detailed Exhibits which include: the project assumptions utilized in this 
analysis; the construction and absorption schedule; the sales tax generated from construction; property tax; sales and 
commercial lease tax; and permit and development impact fees. 
 



 

 The Summit at Avondale – Fiscal Impact Analysis   January 2, 2007
ESI Corp Page 2

Exhibit 1: Inputs to Impact Model 
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THE SUMMIT AT AVONDALE -  FISCAL IMPACT ANALYSIS
January 2,  2007

EXHIBIT 1:  INPUTS TO IMPACT MODEL 

Project Element Timing Source of Data
Phase I: Product Mix Values Building Only (excludes land)

Sheraton Hotel: Construction 2007
Square feet Operational 2008 208,860 City of Avondale
Number of rooms 250 City of Avondale
Construction cost $42,000,000 City of Avondale
Per room construction cost of hotel $168,000 Avalon Commercial
Average room rate $175 City of Avondale
Square feet of retail shops 15,000 City of Avondale
Square feet of restaurant / bar 5,000 City of Avondale
Occupancy 74% PKF Consulting
Food and beverage sales $95 per occd rm PKF Consulting
Building permit and plan review fees $351,135 City of Avondale
Impact fees $152,000 City of Avondale

Parking Garage: Construction 2007
Number of spaces Operational 2008 1,080 Master Site Plan, PDH+A Architects and Planners
Square feet 310,250 City of Avondale
Construction cost $10,725,000 City of Avondale
Average construction cost per space $9,931 Avalon Commercial
Parking fee per space - Hotel (mandatory valet service) $5.00 Nightly Rate City of Avondale
Percentage allocated to hotel 55% City of Avondale
Parking fee per space - Office $15 Monthly Rate City of Avondale
Percentage allocated to office 45% City of Avondale
Building permit and plan review fees $93,117 City of Avondale
Impact fees $0 City of Avondale

Office: Construction 2008
Square feet Operational 2008 150,000 City of Avondale
Construction cost of commercial office $15,000,000 City of Avondale
Average /SF construction cost of commercial office $100 Avalon Commercial
Average /SF value of commercial office $260 ESI files
Lease rate per square foot $30.00 Avalon Commercial
Building permit and plan review fees $128,385 City of Avondale
Impact fees $295,050.00 City of Avondale

Retail: Construction 2007
Square feet Operational 2008 14,600 City of Avondale
Construction cost of retail $1,460,000 City of Avondale
Average /SF construction cost of retail $100 Avalon Commercial
Average /SF value of retail $350 ESI Files
Lease rate per square foot $35.00 Avalon Commercial
Sales per square foot $300.00 Avalon Commercial
Building permit and plan review fees $16,680 City of Avondale
Impact fees $72,422 City of Avondale

Restaurant: Construction 2008
Square feet Operational 2009 7,500 City of Avondale
Restaurant construction cost $750,000 City of Avondale
Average /SF construction cost of restaurant $100 Avalon Commercial
Average /SF value of retaurant $220 ESI Files
Lease rate per square foot $35 Avalon Commercial
Sales per square foot $800 Avalon Commercial
Building permit and plan review fees $10,317 City of Avondale
Impact fees $36,112 City of Avondale
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THE SUMMIT AT AVONDALE -  FISCAL IMPACT ANALYSIS
January 2, 2007

EXHIBIT 1:  INPUTS TO IMPACT MODEL (CONTINUED)

Project Element Timing Source of Data
Phase II: Product Mix
Office: Construction 2010

Square feet Operational 2011 60,000 City of Avondale
Construction cost of commercial office $6,600,000 Avalon Commercial
Average /SF construction cost of commercial office $110 Avalon Commercial
Average /SF value of office
Lease rate per square foot $30.00 Avalon Commercial
Building permit and plan review fees $59,085 City of Avondale
Impact fees $132,040.00 City of Avondale

Retail Pads: Construction 2010
Square Feet Operational 2011 20,000 City of Avondale
Construction cost $2,200,000 City of Avondale
Average /SF construction cost of retail $110 Avalon Commercial
Average /SF value of retail $350 Avalon Commercial
Lease rate per square foot $37.00 Avalon Commercial
Sales per square foot $300.00 Avalon Commercial
Building permit and plan review fees $22,785 City of Avondale
Impact fees $103,460 City of Avondale

Retail South Side: Construction 2012
Square Feet Operational 2013 20,000 City of Avondale
Construction cost $2,200,000 City of Avondale
Average /SF construction cost of retail $110 Avalon Commercial
Average /SF value of retail $350 Avalon Commercial
Lease rate per square foot $38.00 Avalon Commercial
Sales per square foot $300.00 Avalon Commercial
Building permit and plan review fees $22,785 City of Avondale
Impact fees $103,460 City of Avondale

Phase III: Product Mix

Choice Hotel:
Square feet Construction 2010 60,000 City of Avondale
Number of rooms Operational 2011 115 City of Avondale
Construction cost $10,800,000 City of Avondale
Per room construction cost of hotel $93,913 Avalon Commercial
Average room rate $105.00 Avalon Commercial
Square feet of restaurant / bar 2,500 Avalon Commercial
Food and beverage sales $29 per occd rm Avalon Commercial
Occupancy 74% PKF Consulting
Building permit and plan review fees $299,670 City of Avondale
Impact fees $69,920 City of Avondale

Hotel Tower: Construction 2011
Square feet Operational 2013 312,000 City of Avondale
Construction cost $49,300,000 City of Avondale
Assumed units of condos for sale 2 years to absorb 90 Avalon Commercial
Average /unit construction cost (hard and soft costs) 547,778 Avalon Commercial
Average /unit value of condos for sale $650,000 City of Avondale
Building permit and plan review fees $648,135 City of Avondale
Impact fees $54,720 City of Avondale

Retail: (lst floor of Hotel Tower) Construction 2011
Square feet Operational 2013 8,000 City of Avondale
Construction cost $500,000 City of Avondale
Average /SF construction cost of retail $63 Avalon Commercial
Average /SF value of retail $350 Avalon Commercial
Lease rate per square foot $37.00 Avalon Commercial
Sales per square foot $300.00 Avalon Commercial
Building permit and plan review fees $9,547.00 City of Avondale
Impact fees $39,106.00 City of Avondale
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THE SUMMIT AT AVONDALE -  FISCAL IMPACT ANALYSIS
January 2, 2007

EXHIBIT 1:  INPUTS TO IMPACT MODEL (CONTINUED)

Project Element Timing Source of Data
Phase III: Product Mix (Continued)
Office:

Square feet Construction 2010 120,000 City of Avondale
Construction cost Operational 2011 $13,200,000 City of Avondale
Average /SF construction cost of commercial office $110 Avalon Commercial
Average /SF value of office $260 Avalon Commercial
Lease rate per square foot $30 Avalon Commercial
Building permit and plan review fees $118,170 City of Avondale
Impact fees $236,040 City of Avondale

Garage: Construction 2010
Number of spaces Operational 2011 700 City of Avondale
Square feet 238,000 City of Avondale
Construction cost $8,100,000 City of Avondale
Average construction cost per space $11,571 Avalon Commercial
Building permit and plan review fees $58,575.00 City of Avondale
Impact fees $0 City of Avondale

Total Infrastructure Cost
Infrastructure $3,470,000.0 Avalon Commercial
Developer only. Construction takes place in one phase.

Property  Tax Factors
Assessor's Valuation Discount 80%
Property Tax Due Lag Factor of 1 year

Estimated Property Taxes for Tax Area
Property Tax Rates /$100 of Assessed Value
City of Avondale Tax Rate 1.1692 Arizona Tax Research Association, 2006 Property Tax Rates

Sales Tax Factors
Avondale Sales Tax (Retail) 2.5% City of Avondale
Avondale Sales Tax (Amusements, Restaurant & Bar) 2.5% City of Avondale
Avondale Sales Tax (Commercial Lease) 2.5% City of Avondale
Avondale Bed Tax 4.5% City of Avondale
Restricted tax (except bed tax) 1% City of Avondale
State Sales Tax subject to distribution 5.0% AZ Dept, of Revenue
State Share of State Sales Taxes 0.3226861 AZ Dept. of Revenue data
Avondale share of the revenue sharing 0.0142698 AZ Dept. of Revenue data (Nov 2006)
Distribution base for construction 0.2 AZ Dept, of Revenue
Distribution base for retail 0.4 AZ Dept, of Revenue
Distribution base for hotel 0.55 AZ Dept, of Revenue
Distribution base for restaurants 0.4 AZ Dept, of Revenue

Escalation Factors:
Annual Escalation Factor - Rent 2% Estimate based on ESI data files
Annual Escalation Factor - Prices 2% Estimate based on ESI data files
Discount rate 5% ESI Corp

Rental Rate and Sales Factors:
Rent Per Square Foot for Commercial Office $30.00 Avalon Commercial
Rent Per Square Foot for Retail $37.00 Avalon Commercial
Sales Per Square Foot for Retail $300.00 Avalon 
Sales Per Square Foot for Restaurant $800.00 Avalon 

Other Assumptions:
Absorption lags construction  by 1 year
Office and Retail Vacancy Factor 5% Estimate based on ESI data files

Note: All dollar values in $2006

Maricopa County Assessor Estimate based on authors' data files
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Exhibit 2: Absorption / Construction Scenario 
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THE SUMMIT AT AVONDALE -  FISCAL IMPACT ANALYSIS
January 2, 2007

EXHIBIT 2:  ABSORPTION/CONSTRUCTION SCENARIO

YEAR # 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
NPV TOTAL Nominal Total

5%
Infrastructure

Total Spending $3,370,857 $3,539,400 $3,539,400 $0 $0 $0 $0 $0 $0 $0 $0 $0

Hotel Sheraton
Total Units Constructed 250                   250 0 0 0 0 0 0 0 0 0
Units Absprbed (period) 0 250 0 0 0 0 0 0 0 0
Total Units Absorbed (cum) 0 250 250 250 250 250 250 250 250 250
Total Units in Place 250 250 250 250 250 250 250 250 250 250

Hotel Choice
Total Units Constructed 115                   0 0 0 115 0 0 0 0 0 0
Units Absprbed (period) 0 0 0 0 115 0 0 0 0 0
Total Units Absorbed (cum) 0 0 0 0 115 115 115 115 115 115
Total Units in Place 0 0 0 115 115 115 115 115 115 115

Hotel Tower (condos for sale)
Total Units Constructed 90                     0 0 0 0 45 45 0 0 0 0
Units Absorbed  (period) 0 0 0 0 0 45 45 0 0 0
Total Units Absorbed (cum) 0 0 0 0 0 45 90 90 90 90
Total Units in Place 0 0 0 0 45 90 90 90 90 90

Commercial Office
Total Square Feet Constructed 322,000            75,000           75,000            0 172,000 0 0 0 0 0 0
Square Feet Absorbed  (period) 0 75,000            75,000            0 172,000 0 0 0 0 0
Total Square Feet Absorbed (cum) 0 75,000            150,000          150,000          322,000          322,000          322,000          322,000          322,000          322,000          
Total Square Feet in Place 75,000           150,000          150,000          322,000          322,000          322,000          322,000          322,000          322,000          322,000          

Retail
Total Square Feet Constructed 62,600              14,600           0 0 20,000            8,000              20,000            0 0 0 0
Square Feet Absorbed  (period) 0 14,600            0 0 20,000            8,000              20,000            0 0 0
Total Square Feet Absorbed (cum) 0 14,600            14,600            14,600            34,600            42,600            62,600            62,600            62,600            62,600            
Total Square Feet in Place 14,600           14,600            14,600            34,600            42,600            62,600            62,600            62,600            62,600            62,600            

Restaurant
Total Square Feet Constructed 7,500                0 7,500              0 0 0 0 0 0 0 0
Square Feet Absorbed  (period) 0 0 7,500              0 0 0 0 0 0 0
Total Square Feet Absorbed (cum) 0 0 7,500              7,500              7,500              7,500              7,500              7,500              7,500              7,500              
Total Square Feet in Place 0 7,500              7,500              7,500              7,500              7,500              7,500              7,500              7,500              7,500              

Parking Garage
Total Square Feet Constructed 310,250            310,250         0 0 0 0 0 0 0 0 0
Square Feet Absorbed  (period) 0 310,250          0 0 0 0 0 0 0 0
Total Square Feet Absorbed (cum) 0 310,250          310,250          310,250          310,250          310,250          310,250          310,250          310,250          310,250          
Total Square Feet in Place 310,250         310,250          310,250          310,250          310,250          310,250          310,250          310,250          310,250          310,250          

Parking Garage for Condos
Total Square Feet Constructed 238,000            0 0 0 238,000          0 0 0 0 0 0
Square Feet Absorbed  (period) 0 0 0 0 238,000          0 0 0 0 0
Total Square Feet Absorbed (cum) 0 0 0 0 238,000          238,000          238,000          238,000          238,000          238,000          
Total Square Feet in Place 0 0 0 238,000          238,000          238,000          238,000          238,000          238,000          238,000          
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Exhibit 3: Sales Taxes From Construction 
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THE SUMMIT AT AVONDALE -  FISCAL IMPACT ANALYSIS
January 2, 2007

EXHIBIT 3:  SALES TAXES FROM CONSTRUCTION

YEAR # 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
NPV TOTAL Nominal Total

Infrastructure Value $3,370,857 $3,539,400 $3,539,400 $0 $0 $0 $0 $0 $0 $0 $0 $0
Taxes Based on 65% of Value $2,191,057 $2,300,610 $2,300,610 $0 $0 $0 $0 $0 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $109,553 $115,031 $115,031 $0 $0 $0 $0 $0 $0 $0 $0 $0
Distribution Base @ 20% $21,911 $23,006 $23,006 $0 $0 $0 $0 $0 $0 $0 $0 $0
City distrubtion @ 25% $5,478 $5,752 $5,752 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Share of State Sales Taxes $78 $82 $82 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Sales Tax $54,776 $57,515 $57,515 $0 $0 $0 $0 $0 $0 $0 $0 $0

Sheraton Hotel Value $40,800,000 $42,840,000 $42,840,000 $0 $0 $0 $0 $0 $0 $0 $0 $0
Taxes Based on 65% of Value $26,520,000 $27,846,000 $27,846,000 $0 $0 $0 $0 $0 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $1,326,000 $1,392,300 $1,392,300 $0 $0 $0 $0 $0 $0 $0 $0 $0
Distribution Base @ 20% $265,200 $278,460 $278,460 $0 $0 $0 $0 $0 $0 $0 $0 $0
City distrubtion @ 25% $66,300 $69,615 $69,615 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Share of State Sales Taxes $946 $993 $993 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Sales Tax $663,000 $696,150 $696,150 $0 $0 $0 $0 $0 $0 $0 $0 $0

Choice Hotel Tower $9,617,612 $11,690,267 $0 $0 $0 $11,690,267 $0 $0 $0 $0 $0 $0
Taxes Based on 65% of Value $6,251,448 $7,598,674 $0 $0 $0 $7,598,674 $0 $0 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $312,572 $379,934 $0 $0 $0 $379,934 $0 $0 $0 $0 $0 $0
Distribution Base @ 20% $62,514 $75,987 $0 $0 $0 $75,987 $0 $0 $0 $0 $0 $0
City distrubtion @ 25% $15,629 $18,997 $0 $0 $0 $18,997 $0 $0 $0 $0 $0 $0
Avondale Share of State Sales Taxes $223 $271 $0 $0 $0 $271 $0 $0 $0 $0 $0 $0
Avondale Sales Tax $156,286 $189,967 $0 $0 $0 $189,967 $0 $0 $0 $0 $0 $0

Hotel Tower (Condos for sale) $42,038,996 $54,975,495 $0 $0 $0 $0 $27,215,592 $27,759,904 $0 $0 $0 $0
Taxes Based on 65% of Value $27,325,347 $35,734,072 $0 $0 $0 $0 $17,690,135 $18,043,937 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $1,366,267 $1,786,704 $0 $0 $0 $0 $884,507 $902,197 $0 $0 $0 $0
Distribution Base @ 20% $273,253 $357,341 $0 $0 $0 $0 $176,901 $180,439 $0 $0 $0 $0
City distrubtion @ 25% $68,313 $89,335 $0 $0 $0 $0 $44,225 $45,110 $0 $0 $0 $0
Avondale Share of State Sales Taxes $975 $1,275 $0 $0 $0 $0 $631 $644 $0 $0 $0 $0
Avondale Sales Tax $683,134 $893,352 $0 $0 $0 $0 $442,253 $451,098 $0 $0 $0 $0

Commercial Office Value $29,680,203 $34,070,833 $7,650,000 $7,803,000 $0 $18,617,833 $0 $0 $0 $0 $0 $0
Taxes Based on 65% of Value $19,292,132 $22,146,042 $4,972,500 $5,071,950 $0 $12,101,592 $0 $0 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $964,607 $1,107,302 $248,625 $253,598 $0 $605,080 $0 $0 $0 $0 $0 $0
Distribution Base @ 20% $192,921 $221,460 $49,725 $50,720 $0 $121,016 $0 $0 $0 $0 $0 $0
City distrubtion @ 25% $48,230 $55,365 $12,431 $12,680 $0 $30,254 $0 $0 $0 $0 $0 $0
Avondale Share of State Sales Taxes $688 $790 $177 $181 $0 $432 $0 $0 $0 $0 $0 $0
Avondale Sales Tax $482,303 $553,651 $124,313 $126,799 $0 $302,540 $0 $0 $0 $0 $0 $0

Retail Value $5,258,236 $6,385,200 $1,489,200 $0 $0 $2,040,000 $816,000 $2,040,000 $0 $0 $0 $0
Taxes Based on 65% of Value $3,417,853 $4,150,380 $967,980 $0 $0 $1,326,000 $530,400 $1,326,000 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $170,893 $207,519 $48,399 $0 $0 $66,300 $26,520 $66,300 $0 $0 $0 $0
Distribution Base @ 20% $34,179 $41,504 $9,680 $0 $0 $13,260 $5,304 $13,260 $0 $0 $0 $0
City distrubtion @ 25% $8,545 $10,376 $2,420 $0 $0 $3,315 $1,326 $3,315 $0 $0 $0 $0
Avondale Share of State Sales Taxes $122 $148 $35 $0 $0 $47 $19 $47 $0 $0 $0 $0
Avondale Sales Tax $85,446 $103,760 $24,200 $0 $0 $33,150 $13,260 $33,150 $0 $0 $0 $0

$0 $0
Restaurant $707,755 $780,300 $0 $780,300 $0 $0 $0 $0 $0 $0 $0 $0

Taxes Based on 65% of Value $460,041 $507,195 $0 $507,195 $0 $0 $0 $0 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $23,002 $25,360 $0 $25,360 $0 $0 $0 $0 $0 $0 $0 $0
Distribution Base @ 20% $4,600 $5,072 $0 $5,072 $0 $0 $0 $0 $0 $0 $0 $0
City distrubtion @ 25% $1,150 $1,268 $0 $1,268 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Share of State Sales Taxes $16 $18 $0 $18 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Sales Tax $11,501 $12,680 $0 $12,680 $0 $0 $0 $0 $0 $0 $0 $0
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THE SUMMIT AT AVONDALE -  FISCAL IMPACT ANALYSIS
January 2, 2007

EXHIBIT 3:  SALES TAXES FROM CONSTRUCTION (CONTINUED)

YEAR # 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
NPV TOTAL Nominal Total

Parking Garage $10,418,571 $10,939,500 $10,939,500 $0 $0 $0 $0 $0 $0 $0 $0 $0
Taxes Based on 65% of Value $6,772,071 $7,110,675 $7,110,675 $0 $0 $0 $0 $0 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $338,604 $355,534 $355,534 $0 $0 $0 $0 $0 $0 $0 $0 $0
Distribution Base @ 20% $67,721 $71,107 $71,107 $0 $0 $0 $0 $0 $0 $0 $0 $0
City distrubtion @ 25% $16,930 $17,777 $17,777 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Share of State Sales Taxes $242 $254 $254 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Sales Tax $169,302 $177,767 $177,767 $0 $0 $0 $0 $0 $0 $0 $0 $0

Parking Garage for Condos $7,213,209 $8,767,700 $0 $0 $0 $8,767,700 $0 $0 $0 $0 $0 $0
Taxes Based on 65% of Value $4,688,586 $5,699,005 $0 $0 $0 $5,699,005 $0 $0 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $234,429 $284,950 $0 $0 $0 $284,950 $0 $0 $0 $0 $0 $0
Distribution Base @ 20% $46,886 $56,990 $0 $0 $0 $56,990 $0 $0 $0 $0 $0 $0
City distrubtion @ 25% $11,721 $14,248 $0 $0 $0 $14,248 $0 $0 $0 $0 $0 $0
Avondale Share of State Sales Taxes $167 $203 $0 $0 $0 $203 $0 $0 $0 $0 $0 $0
Avondale Sales Tax $117,215 $142,475 $0 $0 $0 $142,475 $0 $0 $0 $0 $0 $0

TOTAL TAX RECEIPTS ON CONSTRUCTION
Avondale Share of State Sales Taxes $3,458 $4,035 $1,541 $199 $0 $953 $650 $691 $0 $0 $0 $0
Avondale Sales Tax $2,422,963 $2,827,316 $1,079,944 $139,479 $0 $668,132 $455,513 $484,248 $0 $0 $0 $0
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Exhibit 4: Property Taxes 
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THE SUMMIT AT AVONDALE -  FISCAL IMPACT ANALYSIS
January 2, 2007

EXHIBIT 4: PROPERTY TAXES

YEAR # 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
NPV TOTAL Nominal Total

Sheraton Hotel 
Property Value $0 $42,840,000 $43,696,800 $44,570,736 $45,462,151 $46,371,394 $47,298,822 $48,244,798 $49,209,694 $50,193,888
Assessor's Valuation $0 $34,272,000 $34,957,440 $35,656,589 $36,369,721 $37,097,115 $37,839,057 $38,595,838 $39,367,755 $40,155,110
Assessment Ratio 0 25% 25% 25% 25% 25% 25% 25% 25% 25%
Assessed Value $0 $8,568,000 $8,739,360 $8,914,147 $9,092,430 $9,274,279 $9,459,764 $9,648,960 $9,841,939 $10,038,778

Choice Hotel
Property Value $0 $0 $0 $0 $11,924,073 $12,162,554 $12,405,805 $12,653,921 $12,907,000 $13,165,140
Assessor's Valuation $0 $0 $0 $0 $9,539,258 $9,730,043 $9,924,644 $10,123,137 $10,325,600 $10,532,112
Assessment Ratio 0 0 0 0 25% 25% 25% 25% 25% 25%
Assessed Value $0 $0 $0 $0 $2,384,815 $2,432,511 $2,481,161 $2,530,784 $2,581,400 $2,633,028

Hotel Tower (Condos for sale)
Cumulative Units with Tax Liability Due 0 0 0 0 0 0 45 90 90 90
Average/Unit Value $0 $0 $0 $0 $0 $0 $732,006 $746,646 $761,579 $776,810
Assessor's Value $0 $0 $0 $0 $0 $0 $585,604 $597,317 $609,263 $621,448
Residential Tax Base $0 $0 $0 $0 $0 $0 $26,352,201 $53,758,489 $54,833,659 $55,930,332
Assessment Ratio 0 0 0 0 0 0 10% 10% 10% 10%
Assessed Value $0 $0 $0 $0 $0 $0 $2,635,220 $5,375,849 $5,483,366 $5,593,033

Commercial Office Value
Cumul. Sq.Ft. of Properties w\ Tax Liability Due $0 $75,000 $150,000 $150,000 $322,000 $322,000 $322,000 $322,000 $322,000 $322,000
Average /SF Value $0 $265 $271 $276 $281 $287 $293 $299 $305 $311
Assessor's Valuation $0 $212 $216 $221 $225 $230 $234 $239 $244 $249
Commercial Tax Base $0 $15,912,000 $32,460,480 $33,109,690 $72,496,976 $73,946,916 $75,425,854 $76,934,371 $78,473,059 $80,042,520
Assessment Ratio 0 25% 25% 25% 25% 25% 25% 25% 25% 25%
Assessed Value $0 $3,978,000 $8,115,120 $8,277,422 $18,124,244 $18,486,729 $18,856,464 $19,233,593 $19,618,265 $20,010,630

Retail Value
Cumul. Sq.Ft. of Properties w\ Tax Liability Due $0 $14,600 $14,600 $14,600 $34,600 $42,600 $62,600 $62,600 $62,600 $62,600
Average /SF Value $0 $364 $371 $379 $386 $394 $402 $410 $418 $427
Assessor's Valuation $0 $291 $297 $303 $309 $315 $322 $328 $335 $341
Commercial Tax Base $0 $4,253,155 $4,338,218 $4,424,983 $10,696,335 $13,432,865 $20,134,162 $20,536,846 $20,947,583 $21,366,534
Assessment Ratio 0 25% 25% 25% 25% 25% 25% 25% 25% 25%
Assessed Value $0 $1,063,289 $1,084,555 $1,106,246 $2,674,084 $3,358,216 $5,033,541 $5,134,211 $5,236,896 $5,341,634

Restaurant
Cumul. Sq.Ft. of Properties w\ Tax Liability Due $0 $0 $7,500 $7,500 $7,500 $7,500 $7,500 $7,500 $7,500 $7,500
Average /SF Value $0 $0 $233 $238 $243 $248 $253 $258 $263 $268
Assessor's Valuation $0 $0 $187 $191 $194 $198 $202 $206 $210 $215
Commercial Tax Base $0 $0 $1,400,795 $1,428,810 $1,457,387 $1,486,534 $1,516,265 $1,546,590 $1,577,522 $1,609,073
Assessment Ratio 0 0 25% 25% 25% 25% 25% 25% 25% 25%
Assessed Value $0 $0 $350,199 $357,203 $364,347 $371,634 $379,066 $386,648 $394,381 $402,268



 

 The Summit at Avondale – Fiscal Impact Analysis   January 2, 2007
ESI Corp Page 13

THE SUMMIT AT AVONDALE -  FISCAL IMPACT ANALYSIS
January 2, 2007

EXHIBIT 4: PROPERTY TAXES (CONTINUED)

YEAR # 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
NPV TOTAL Nominal Total

Parking Garage 
Property Value $0 $11,158,290 $11,381,456 $11,609,085 $11,841,267 $12,078,092 $12,319,654 $12,566,047 $12,817,368 $13,073,715
Assessor's Valuation $0 $8,926,632 $9,105,165 $9,287,268 $9,473,013 $9,662,474 $9,855,723 $10,052,837 $10,253,894 $10,458,972
Assessment Ratio 0 25% 25% 25% 25% 25% 25% 25% 25% 25%
Assessed Value $0 $2,231,658 $2,276,291 $2,321,817 $2,368,253 $2,415,618 $2,463,931 $2,513,209 $2,563,474 $2,614,743

Parking Garage for Condos
Property Value $0 $0 $0 $0 $8,943,055 $9,121,916 $9,304,354 $9,490,441 $9,680,250 $9,873,855
Assessor's Valuation $0 $0 $0 $0 $7,154,444 $7,297,532 $7,443,483 $7,592,353 $7,744,200 $7,899,084
Assessment Ratio 0 0 0 0 10% 10% 10% 10% 10% 10%
Assessed Value $0 $0 $0 $0 $715,444 $729,753 $744,348 $759,235 $774,420 $789,908

TOTAL ASSESSED VALUE $0 $15,840,947 $20,565,524 $20,976,835 $35,723,617 $37,068,740 $42,053,495 $45,582,489 $46,494,139 $47,424,022

ESTIMATED PROPERTY TAXES FOR TAX AREA
City Property Tax Rates /$100 of Assessed Value 1.1692 1.1692 1.1692 1.1692 1.1692 1.1692 1.1692 1.1692 1.1692 1.1692

TOTAL CITY PROPERTY TAX RECEIPTS $2,629,136 $3,644,745 0 185,212 240,452 245,261 417,681 433,408 491,689 532,950 543,609 554,482
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Exhibit 5: Sales and Commercial Lease Taxes 
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THE SUMMIT AT AVONDALE -  FISCAL IMPACT ANALYSIS
January 2, 2007

EXHIBIT 5: SALES AND COMMERCIAL LEASE TAXES

YEAR # 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
NPV TOTAL Nominal Total

Units in Place / Use 0 250 250 250 250 250 250 250 250 250
Room Nights (Including Vacancy Factor) 0 67,525 67,525 67,525 67,525 67,525 67,525 67,525 67,525 67,525
Average Room Night Rate 179 182 186 189 193 197 201 205 209 213
Total Room $ $89,624,370 $119,926,102 $0 $12,294,277 $12,540,162 $12,790,966 $13,046,785 $13,307,721 $13,573,875 $13,845,352 $14,122,259 $14,404,705
Avondale Transient Lodging Tax (4.5%) $4,033,097 $5,396,675 $0 $553,242 $564,307 $575,593 $587,105 $598,847 $610,824 $623,041 $635,502 $648,212
Food and Beverage Sales $48,653,229 $65,102,741 $0 $6,674,036 $6,807,517 $6,943,667 $7,082,540 $7,224,191 $7,368,675 $7,516,048 $7,666,369 $7,819,697
Food and Beverage Sales Tax (2.5%) $1,216,331 $1,627,569 $0 $166,851 $170,188 $173,592 $177,064 $180,605 $184,217 $187,901 $191,659 $195,492

Units in Place / Use 0 0 0 0 115 115 115 115 115 115
Room Nights (Including Vacancy Factor) 0 0 0 0 31,062 31,062 31,062 31,062 31,062 31,062
Average Room Night Rate 107 109 111 114 116 118 121 123 125 128
Total Room $ $15,764,368 $22,714,992 $0 $0 $0 $0 $3,600,913 $3,672,931 $3,746,389 $3,821,317 $3,897,744 $3,975,698
Avondale Transient Lodging Tax (4.5%) $709,397 $1,022,175 $0 $0 $0 $0 $162,041 $165,282 $168,588 $171,959 $175,398 $178,906
Food and Beverage Sales $4,353,968 $6,273,665 $0 $0 $0 $0 $994,538 $1,014,429 $1,034,717 $1,055,411 $1,076,520 $1,098,050
Food and Beverage Sales Tax (2.5%) $108,849 $156,842 $0 $0 $0 $0 $24,863 $25,361 $25,868 $26,385 $26,913 $27,451

Absorption 322,000 0 75,000 75,000 0 172,000 0 0 0 0 0
Square Feet (Including Vacancy Factor) 0 71,250 71,250 0 163,400 0 0 0 0 0
Square Feet in Use at Each Time Period 0 71,250 142,500 142,500 305,900 305,900 305,900 305,900 305,900 305,900 
Rent Per Square Foot $31 $31 $32 $32 $33 $34 $34 $35 $36 $37
Total Rent $54,100,363 $75,302,742 $0 $2,223,855 $4,536,664 $4,627,397 $10,132,150 $10,334,793 $10,541,488 $10,752,318 $10,967,365 $11,186,712
Avondale Commercial Lease Tax (2.5%) $1,352,509 $1,882,569 $0 $55,596 $113,417 $115,685 $253,304 $258,370 $263,537 $268,808 $274,184 $279,668

Absorption 62,600 0 14,600 0 0 20,000 8,000 20,000 0 0 0
Square Feet (Including Vacancy Factor) 0 13,870 0 0 19,000 7,600 19,000 0 0 0
Square Feet in Use at Each Time Period 0 13,870 13,870 13,870 32,870 40,470 59,470 59,470 59,470 59,470 
Sales Per Square Foot $306 $312 $318 $325 $331 $338 $345 $351 $359 $366

Total Sales $85,988,248 $122,275,872 $0 $4,329,104 $4,415,686 $4,504,000 $10,887,341 $13,672,738 $20,493,701 $20,903,575 $21,321,647 $21,748,079
Avondale Retail Sales Tax $2,149,706 $3,056,897 $0 $108,228 $110,392 $112,600 $272,184 $341,818 $512,343 $522,589 $533,041 $543,702

 Rent Per Square Foot $38 $38 $39 $40 $41 $42 $43 $43 $44 $45
Total Rent $10,605,217 $15,080,691 $0 $533,923 $544,601 $555,493 $1,342,772 $1,686,304 $2,527,556 $2,578,108 $2,629,670 $2,682,263
Avondale Commercial Lease Tax (2.5%) $265,130 $377,017 $0 $13,348 $13,615 $13,887 $33,569 $42,158 $63,189 $64,453 $65,742 $67,057

Absorption 0 0 7,500 0 0 0 0 0 0 0
Square Feet (Including Vacancy Factor) 0 0 7,125 0 0 0 0 0 0 0
Square Feet in Use at Each Time Period 0 0 7,125 7,125 7,125 7,125 7,125 7,125 7,125 7,125 
Rent Per Square Foot $36 $36 $37 $38 $39 $39 $40 $41 $42 $43
Total Rent $1,656,041 $2,271,386 $0 $0 $264,639 $269,932 $275,330 $280,837 $286,453 $292,183 $298,026 $303,987
Avondale Commercial Lease Tax (2.5%) $41,401 $56,785 $0 $0 $6,616 $6,748 $6,883 $7,021 $7,161 $7,305 $7,451 $7,600
Food and Beverage Sales per Square Foot $6,845 $8,935 $816 $832 $849 $866 $883 $901 $919 $937 $956 $975
Total Sales $37,852,365 $51,917,398 $0 $0 $6,048,886 $6,169,863 $6,293,261 $6,419,126 $6,547,508 $6,678,458 $6,812,028 $6,948,268
Food and Beverage Sales Tax (2.5%) $946,309 $1,297,935 $0 $0 $151,222 $154,247 $157,332 $160,478 $163,688 $166,961 $170,301 $173,707

RESTAURANT (Sq.Ft.)

HOTEL SHERATON (ROOMS)

HOTEL CHOICE (ROOMS)

COMMERCIAL OFFICE (SQ FT)

RETAIL (Sq. Ft.)
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THE SUMMIT AT AVONDALE -  FISCAL IMPACT ANALYSIS
January 2, 2007

EXHIBIT 5: SALES AND COMMERCIAL LEASE TAXES (CONTINUED)

YEAR # 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
NPV TOTAL Nominal Total

GARAGE (Spaces) 0 1,080 1,080 1,080 1,080 1,080 1,080 1,080 1,080 1,080
Office Allocation 45% 45% 45% 45% 45% 45% 45% 45% 45% 45%
Parking Space Available 0 486 486 486 486 486 486 486 486 486
Monthly Parking Fee $15 $16 $16 $16 $17 $17 $17 $18 $18 $18
Office Parking Revenue (Including Vacancy Factor) $630,312 $843,419 $0 $86,463 $88,193 $89,957 $91,756 $93,591 $95,463 $97,372 $99,319 $101,306
Avondale Commercial Lease Tax (2.5%) $15,758 $21,085 $0 $2,162 $2,205 $2,249 $2,294 $2,340 $2,387 $2,434 $2,483 $2,533

Hotel Allocation 55% 55% 55% 55% 55% 55% 55% 55% 55% 55%
Parking Spaces Available 0 594 594 594 594 594 594 594 594 594
Room Nights of Parking (Including Vacancy Factor) 0 160,439 160,439 160,439 160,439 160,439 160,439 160,439 160,439 160,439
Hotel Parking Fee $5 $5 $5 $5 $6 $6 $6 $6 $6 $6
Hotel Parking Revenue $6,084,214 $8,141,269 $0 $834,606 $851,298 $868,324 $885,690 $903,404 $921,472 $939,902 $958,700 $977,874
Avondale Transient Lodging Tax (4.5%) $273,790 $366,357 $0 $37,557 $38,308 $39,075 $39,856 $40,653 $41,466 $42,296 $43,141 $44,004

Commercial Lease Tax $1,674,798 $2,337,456 $0 $71,106 $135,852 $138,569 $296,050 $309,888 $336,274 $343,000 $349,859 $356,857
Transient Lodging Sales Tax $5,016,283 $6,785,206 $0 $590,800 $602,616 $614,668 $789,002 $804,782 $820,878 $837,296 $854,042 $871,122
Retail Sales Tax $2,149,706 $3,056,897 $0 $108,228 $110,392 $112,600 $272,184 $341,818 $512,343 $522,589 $533,041 $543,702
Food and Beverage Tax $2,271,489 $3,082,345 $0 $166,851 $321,410 $327,838 $359,258 $366,444 $373,773 $381,248 $388,873 $396,650

STATE SHARED REVENUE
HOTEL
State Share of State Sales Taxes (5%) $0 $12,294,277 $12,540,162 $12,790,966 $13,226,830 $13,491,367 $13,761,194 $14,036,418 $14,317,147 $14,603,490
Distribution Base @ 55% $0 $6,761,852 $6,897,089 $7,035,031 $7,274,757 $7,420,252 $7,568,657 $7,720,030 $7,874,431 $8,031,919
City distrubtion @ 25% $0 $1,690,463 $1,724,272 $1,758,758 $1,818,689 $1,855,063 $1,892,164 $1,930,008 $1,968,608 $2,007,980
Avondale Share of State Sales Taxes 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698
Avondale Sales Tax (Retail) $177,398 $237,535 $0 $24,123 $24,605 $25,097 $25,952 $26,471 $27,001 $27,541 $28,092 $28,653

RETAIL
State Share of State Sales Taxes (5%) $0 $216,455 $220,784 $225,200 $544,367 $683,637 $1,024,685 $1,045,179 $1,066,082 $1,087,404
Distribution Base @ 40% $0 $86,582 $88,314 $90,080 $217,747 $273,455 $409,874 $418,072 $426,433 $434,962
City distrubtion @ 25% $0 $21,646 $22,078 $22,520 $54,437 $68,364 $102,469 $104,518 $106,608 $108,740
Avondale Share of State Sales Taxes 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698
Avondale Sales Tax (Retail) $6,135 $8,724 $0 $309 $315 $321 $777 $976 $1,462 $1,491 $1,521 $1,552

AMUSEMENTS, RESTAURANT AND BARS
State Share of State Sales Taxes (5%) $0 $6,674,036 $7,109,961 $7,252,160 $8,391,741 $8,559,576 $8,730,767 $8,905,383 $9,083,490 $9,265,160
Distribution Base @ 40% $0 $2,669,614 $2,843,984 $2,900,864 $3,356,696 $3,423,830 $3,492,307 $3,562,153 $3,633,396 $3,706,064
City distrubtion @ 25% $0 $667,404 $710,996 $725,216 $839,174 $855,958 $873,077 $890,538 $908,349 $926,516
Avondale Share of State Sales Taxes 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 0.0142698 $0 $0
Avondale Sales Tax (Retail) $78,341 $105,557 $0 $9,524 $10,146 $10,349 $11,975 $12,214 $12,459 $12,708 $12,962 $13,221

TOTALS
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THE SUMMIT AT AVONDALE -  FISCAL IMPACT ANALYSIS
January 2, 2007

EXHIBIT 6: PERMIT AND DEVELOPMENT IMPACT FEES

YEAR # 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
NPV TOTAL Nominal Total

Hotel Sheraton
Building Permit and Plan Review $351,135 $0 $0 $0 $0 $0 $0 $0 $0 $0
Development Impact Fees $152,000 $0 $0 $0 $0 $0 $0 $0 $0 $0

Hotel Choice
Building Permit and Plan Review $0 $0 $0 $299,670 $0 $0 $0 $0 $0 $0
Development Impact Fees $0 $0 $0 $69,920 $0 $0 $0 $0 $0 $0

Hotel Tower (condos for sale)
Building Permit and Plan Review $0 $0 $0 $0 $648,135 $0 $0 $0 $0 $0
Development Impact Fees $0 $0 $0 $0 $54,720 $0 $0 $0 $0 $0

Commercial Office
Building Permit and Plan Review $128,385 $0 $0 $0 $0 $0 $0 $0 $0 $0
Development Impact Fees $295,050 $0 $0 $0 $0 $0 $0 $0 $0 $0

Retail
Building Permit and Plan Review $16,680 $0 $0 $22,785 $9,547 $22,785 $0 $0 $0 $0
Development Impact Fees $72,422 $0 $0 $103,460 $39,106 $103,460 $0 $0 $0 $0

Restaurant
Building Permit and Plan Review $0 $10,317 $0 $0 $0 $0 $0 $0 $0 $0
Development Impact Fees $0 $36,112 $0 $0 $0 $0 $0 $0 $0 $0

Parking Garage
Building Permit and Plan Review $93,117 $0 $0 $0 $0 $0 $0 $0 $0 $0
Development Impact Fees $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Parking Garage for Condos
Building Permit and Plan Review $0 $0 $0 $58,575 $0 $0 $0 $0 $0 $0
Development Impact Fees $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

TOTAL FEES:
Building Permit and Plan Review $1,416,400 $1,661,131 $589,317 $10,317 $0 $381,030 $657,682 $22,785 $0 $0 $0 $0
Development Impact Fees $820,849 $926,250 $519,472 $36,112 $0 $173,380 $93,826 $103,460 $0 $0 $0 $0
Total $2,237,249 $2,587,381 $1,108,789 $46,429 $0 $554,410 $751,508 $126,245 $0 $0 $0 $0
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