
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

May 21, 2007 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 

MOMENT OF REFLECTION
 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a.
The Council will consider Resolution 2653-507 honoring and recognizing Dave Cano for 
his years of service to the City of Avondale upon the occasion of his retirement.  The 
Council will take appropriate action and present the resolution to Mr. Cano. 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied by the 
City Council at a work session. They are intended to be acted upon in one motion. Council 
members may pull items from consent if they would like them considered separately.

 

 

a. APPROVAL OF MINUTES 
a.  Work Session of April 9, 2007 
b.  Work Session of April 16, 2007 
c.  Regular Meeting of April 16, 2007 
  

 

b. ANNEXATION AUTHORIZATION - LAKIN RANCH 
City Staff is requesting Council authorization to proceed with the annexation of approximately 1,100 
acres of land located between Avondale Blvd. and Dysart Rd. on the Broadway Rd alignment.  The 
Council will take appropriate action. 

 

c. CONTRACT AMENDMENT, LICENSING & HOSTING SERVICES AGREEMENT WITH 
INFOR GLOBAL SOLUTIONS, INC. 
The Council will consider a request for approval of a contract amendment with Infor Global Solutions, 
Inc. for assessment management software licenses. The Council will take appropriate action. 

 
d. THIRD QUARTER BUDGETARY REPORT FOR PERIOD ENDING 3/31/07 

The Council will review the City's current financial/budgetary position through the third quarter 
budgetary report for the period ending 3/31/07.  The Council will take appropriate action. 

 

e. UNARMED SECURITY GUARD SERVICES  
The Council will consider a contract to Blackstone Services, LLC for the purpose of providing unarmed 
security guard services at the City of Avondale Municipal Operations Service Center and other facilities 
as required in the amount of $14.23 per hour, resulting in an estimated annual cost of $62,156.64 and 
authorize the Mayor or City Manager and the City Clerk to execute the necessary documents. The 

 



Council will take appropriate action. 

 

f. SITE PLAN APPROVAL EXTENSION - CORONADO PROFESSIONAL OFFICES (DR-05-40) 
The Council will consider a request for approval of a site plan extension for Coronado Professional 
Offices, 9 acres located on the southwest corner of Dysart Road and Osborn Road (application DR-05-
40).  The Council will take appropriate action.  

 

g. SALE OF CITY REAL PROPERTY, LOCATED AT THE SOUTH INTERSECTION OF RILEY 
DRIVE AND ELISEO FELIX JR. WAY  
The Council will consider authorizing the sale of approximately 415,998 square feet (+/- 9.55 acres) of 
City-owned real property located at the SWC of Riley Drive and 10th Street (the "Riley Property") for 
the amount of $1,663,992.00 and authorizing the City Manager and City Clerk to enter into a purchase 
agreement with SLT Express Way, Inc. and EMM3 Development, LLC (collectively “SLT”) to execute 
all necessary documents related to the sale. The Council will take appropriate action. 

 

h. RESOLUTION 2652-507 AUTHORIZING INTERGOVERNMENTAL AGREEMENT - ARIZONA 
DEPARTMENT OF ENVIRONMENTAL QUALITY FOR PHASE I AND PHASE II 
ENVIRONMENTAL SITE ASSESSEMENT GRANT ON PARCEL 102-57-006C 
The Council will consider a resolution authorizing the City Manager to enter into an Intergovernmental 
Agreement with the Arizona Department of Environmental Quality (ADEQ) for the purpose of providing 
funding to the City of Avondale through the Brownfields States Response Grant (SRG) to conduct Phase 
I and Phase II environmental site assessment on property generally located at the southeast corner of 
Roosevelt Street and Avondale Boulevard.   The Council will take appropriate action. 

 

i. RESOLUTION 2646-507- INTERGOVERNMENTAL AGREEMENT RENEWAL TO PROVIDE 
CASE MANAGEMENT SOFTWARE FOR THE CITY COURT  
The City Council will consider a resolution authorizing the renewal of an intergovernmental 
agreement with the cities of Goodyear, Glendale, Peoria, Scottsdale and Surprise to provide court case 
processing AZTEC Wizard Software for three additional one-year terms.  The Council will take 
appropriate action 

 

j. RESOLUTION 2650-507 - CANVASS OF VOTES FOR THE MAY 15, 2007 SPECIAL BOND 
ELECTION 
The Council will consider a resolution canvassing the vote for the May 15, 2007 Special Bond Election. 
The Council will take appropriate action. 

 

k. RESOLUTION 2648-507 - AUTHORIZING THE CITY MANAGERS OFFICE TO SUBMIT A 
TRANSPORTATION ENHANCEMENT FUNDS GRANT APPLICATION FOR I-10 
BEAUTIFICATION PROJECT 
The Council will consider a resolution authorizing the City Managers Office to submit a Transportation 
Enhancement Funds grant application for the I-10 Beautification Project.  The Council will take 
appropriate action. 

 

l. RESOLUTION 2649-507 - AUTHORIZING THE ENGINEERING DEPARTMENT TO SUBMIT 
A TRANSPORTATION ENHANCEMENT FUNDS GRANT APPLICATION FOR SIDEWALKS 
ALONG AVONDALE BLVD.  
The Council will consider a resolution authorizing the Engineering Department to submit a 
Transportation Enhancement Funds grant application for sidewalks along Avondale Blvd.  The Council 
will take appropriate action. 

 

m. RESOLUTION 2651-507 - CITY COUNCIL PROCEDURES 
The Council will consider a resolution amending Section 15.5f of the Council Rules of Procedure 
regarding removal of Board, Commission and Committee members. The Council will take appropriate 
action. 

 

n. ORDINANCE 1260-507 - AUTHORIZING THE SALE OF REAL PROPERTY - CARRILLO 
Staff is requesting that the City Council adopt an ordinance authorizing the sale of real property 
generally located at the southeast corner of 111th Avenue and 4th Street in Cashion (APN # 101-17-162) 
to Mr. Sixto Carrillo Jr. for $22,000.  The Council will take appropriate action. 

5 SUBRECIPIENT AGREEMENT WITH NEIGHBORHOOD HOUSING SERVICES OF 



SOUTHWEST MARICOPA COUNTY

 

City Council approval is sought to enter into a contract with Neighborhood Housing Services of Southwest 
Maricopa County (NHS) in the amount of $145,950 to conduct a homebuyer assistance program in 
Avondale.  The purpose of the program is to assist low-income first time homebuyers with the down 
payment and closing costs necessary to purchase their first home.  The Council will take appropriate action. 

 

6 SUBRECIPIENT AGREEMENT WITH FSL HOME IMPROVEMENTS, INC. FOR HOUSING 
REHABILITATION SERVICES

 

City Council approval is sought to enter into a contract with FSL Home Improvements, Inc. (FSL) in the 
amount of $360,318 to conduct a single family owner occupied housing rehabilitation program in 
Avondale.  The purpose of the program is to alleviate health and safety hazards in homes owned by low 
income persons and generally improve the condition of housing in low-income neighborhoods. Through this 
contract FSL will complete 12 emergency and 3 substantial housing rehabilitation projects.  The Council 
will take appropriate action.  

 

7 RESOLUTION 2647-507 - SETTING FORTH THE FISCAL YEAR 2007-2008 TENTATIVE 
BUDGET

 
The council will review and consider a resolution establishing the maximum expenditure levels for the 
2007-2008 fiscal year.  The Council will take appropriate action. 

 

8 MASTER SITE PLAN AND FINAL SITE PLAN FOR PHASE IV OF TRINITY LUTHERAN

 
The Council will consider a request for approval of DR-06-34, Trinity Lutheran Master Site Plan approval 
and Final Site Plan for Phase IV approval (continued from 5/7/07).  The Council will take appropriate 
action.  

 

9 PUBLIC HEARING – CONDITIONAL USE PERMIT FOR A WIRELESS COMMUNICATIONS 
“MONOPALM”(CU-06-10)

 

The Council will hold a Public Hearing and will consider a Conditional User Permit for a wireless 
communications "monopalm" within the Universal Technical Institute (UTI) site, 23.2 acres located on the 
southeast corner of 107th Avenue and Pierce Street.  The Council will take appropriate action. 

 

10 PUBLIC HEARING – CONDITIONAL USE PERMIT FOR DRU’S U-HAUL (CU-06-9).

 

The Council will hold a Public Hearing and will consider a request for a Conditional User Permit for Dru's 
U-Haul in the C-2 (Community Commercial) Zoning District, one acre north of Van Buren and west of 
Eliseo C. Felix Jr. Way at 1500 N Eliseo C. Felix Jr. Way.  The Council will take appropriate action. 

 

11 PUBLIC HEARING AND ORDINANCE 1261-507– LA ENTRADA REZONING FROM R1-6 TO 
PAD (Z-05-12)

 

The Council will hold a public hearing and consider Ordinance 1261-507 which would rezone 
approximately 60 acres from R1-6 (Single-Family Residential) to PAD (Planned Area Development) to 
allow a mixed-use developmentf at La Entrada development located on the west side of 99th Avenue, north 
and south of the Encanto Blvd. alignment.  The Council will take appropriate action. 

 

12 EXECUTIVE SESSION 

 

a. The Council may hold an executive session Pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City's attorney in order to consider its position and instruct the City's 
attorney regarding the Council's position regarding  negotiations for (i) acquisition of the Rigby Water 
Company, (ii) a lease agreement with Estrella Mountain Community College and (iii)  a possible 
development agreement for a project near 107th/McDowell. 

13 ADJOURNMENT  

 Respectfully submitted,   

 



 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2653-507 - Recognizing Dave Cano upon his 

retirement 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council will consider a resolution honoring and recognizing Dave Cano for his years of serve to the City of 
Avondale. 

BACKGROUND:

David O. Cano, was hired by the City of Avondale on April 3, 2000.  He had been retired for eight years from 
the City of Phoenix where he had worked in the Engineering Department for 33 years. 
  
While with the City of Avondale Dave worked as an Engineering Project Manager.  He worked on improving 
the neighborhoods of Cashion, Las Ligas and South Avondale by improving streets, sidewalks, street lights and 
water lines. 

ATTACHMENTS: 

Click to download

RES - 2653-507

 



735433.1 

RESOLUTION NO. 2653-507 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, HONORING DAVE CANO FOR SEVEN YEARS OF 
DEDICATED SERVICE TO THE CITY OF AVONDALE. 
 
WHEREAS, on April 3, 2000, Dave Cano began his career with the City of Avondale as 

an Engineering Project Manager; and 
 
WHEREAS, Dave’s 40 years of government experience includes 33 years in Phoenix 

and seven years in Avondale in planning and engineering; and 
 
WHEREAS, Dave came to the City at a time of great growth and as an Engineering 

Project Manager Dave worked on street paving, sidewalk, street light and water line projects in 
the areas of Cashion Las Ligas and South Avondale; and 

 
WHEREAS, Dave demonstrated integrity and professionalism in his approach to his 

responsibilities and dealings with fellow employees and the public; and 
 
WHEREAS, the City Council wishes to express its appreciation for his hard work, 

dedication and years of service; and 
 
WHEREAS, the City Council wishes to honor Dave Cano on the occasion of his 

retirement after seven years of exemplary service to the citizens of Avondale. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE that the City of Avondale hereby thanks Dave for his years of loyal, dedicated 
service to the City of Avondale and its citizens. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 21, 2007. 

 
 

       
Marie Lopez Rogers, Mayor 

 
 

      
     Vice Mayor Wolf           Council Member Lynch       Council Member Earp 
 
 

      
    Council Member Buster          Council Member Scott      Council Member Weise 
 

ATTEST:      APPROVED AS TO FORM: 
 
 

              
Linda M. Farris, City Clerk    Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Approval of Minutes 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

a.  Work Session of April 9, 2007 
b.  Work Session of April 16, 2007 
c.  Regular Meeting of April 16, 2007 
  

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Annexation Authorization - Lakin Ranch 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Carmen Martinez, Deputy City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Staff is requesting Council authorization to proceed with the annexation of approximately 1,100 acres of 
land located between Avondale Blvd. and Dysart Rd. on the Broadway Rd. alignment.  

BACKGROUND:

Staff has received a request from Robert Giocomo on behalf of Lakin Cattle Co., 115th Ave & Southern, LLC, 
and JHE Southern, LLC for the annexation of approximately 1,100 acres of land located between Avondale 
Blvd. and Dysart Rd on the Broadway Rd. alignment.   
  
A smiliar request was received in 2004 from Coe and Van Loo on behalf of the property owners.  However, 
City Staff had several concerns regarding the request and has been working with the developer, Pulte Homes, to 
address those concerns.  Staff is now ready to proceed with the annexation.   
  
The property is contiguous to existing city limits on two sides and is currently zoned Rural-43 by Maricopa 
County and will be designated AG (Agriculture) upon annexation.  A rezoning request to PAD (Planned Aread 
Development) is being processed concurrently by Development Services Staff.  
  
Upon Council approval to proceed with the annexation and receipt of utility information from the Department 
of Revenue, staff will initiate the annexation process which will include the filing of a blank annexation petition 
at the county recorder's office, scheduling, posting and holding a public hearing within 30 days of filing the 
blank petition, filing the completed annexation petition at the county recorder's office, and adoption by the City 
Council of the annexation ordinance.      

RECOMENDATION:

City Staff is recommending that Council authorize the City Clerk to proceed with the annexation process.   

ATTACHMENTS: 

Click to download

Annexation request

 





















CITY COUNCIL REPORT

SUBJECT: 
Contract Amendment, licensing & hosting services 

agreement with Infor Global Solutions, Inc. 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Kevin Hinderleider, IT Director (623)333-5007

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a contract amendment for  a  service work order, licensing & 
hosting services agreement with Infor Global Solutions, Inc. for asset management software (Datastream 7i), 
annual technical support and hosting fees, training, and professional services and approve a contingency fund 
transfer in the amount of $194,263.60.   

BACKGROUND:

In 2003, the Water Resources Department began developing a computerized utility asset management system to 
facilitate work orders and assignment control by purchasing licenses, technical support and web-hosting 
services from Datastream Systems, Inc now Infor Global Solutions, Inc.   The purchase was made after a 
review of other maintenance management software packages and input from the Information Technology and 
Finance Departments.  
  
The Datastream 7i application is web-based and web-hosted allowing staff to access the application through the 
Datastream 7i web site using an internet browser. By entering a user name and password, staff gains access to 
the Datastream 7i application and City of Avondale data, which then can be utilized to input and view work 
orders and utility asset information.   
  
A year after the original purchase, a first amendment to the contract was made to pay for annual 
maintenance. A year later, a second amendment was made for yearly maintenance and the purchase of 6 
additional single-user licenses and associated support and hosting fees.   In fiscal year 2005/2006, the City of 
Avondale contracted with Datastream, now Infor Global Solutions, to assist with developing a city-wide 
structure for the City of Avondale’s utilization of the Datastream 7i asset management application and to 
organize Water Resources’ business processes into functional groupings that were further synthesized down to 
individual assets.  
  
Once the Datastream 7i application was configured to match the city-wide asset management structure, the 
Water Reclamation Plant data captured from the previous application was loaded into the new structure along 
with GIS water and sewer asset data. The Datastream 7i application was configured to utilize a City of 
Avondale test ArcIMS site, which allows users to view maps containing City of Avondale water and 
wastewater utility assets. A pilot work order project was started with the Wastewater Collections group and 
completed in July 2006, at which time, the Wastewater collections group began creating and completing work 
orders in the “live” City of Avondale Datastream 7i environment. A fourth amendment was made in 2005 to 
pay support and hosting fees for 11-Datastream 7i single-user licenses purchased in prior years.  

DISCUSSION:

The proposed agreement with Infor is to purchase 12-Datastream 7i concurrent licenses with yearly tech 
support/hosting fees, training for 1-City of Avondale staff member at an Infor training facility, professional 
services from Infor to expand utilization of  Datastream 7i to Field Operations, Parks, Recreation, Facilities and 

 



Engineering to assist with developing complex standardized reports and an on-site application developer 
(secured by the City of Avondale to assist with other projects during the implementation of Datastream) See 
appendix A.    

The application will be utilized in the following manner for these departments:    

Field Operations - Pavement management  
Park and Recreation - Asset management, preventative maintenance  
Facilities - Building maintenance, asset management, preventative maintenance 
Engineering - Asset management, preventative maintenance    

Infor was chosen as the vendor of choice for these departments as  the City of Avondale has an existing 
contract with Infor as well as the city has invested over $357,000 configuring the system to meet the asset 
management, preventative maintenance and work order needs of the Water Resources Department.    During 
the configuration of the application for the Water Resource Department, Infor and Lisa Johnson structured the 
application such that other departments could easily begin utilizing the application without having to start over 
from the beginning.  Information such as street addresses, GIS maps, standardized maps and many more 
features have already been configured; departments wishing to utilize the application only need to configure the 
specific web based forms for their department.    

The utilization of one software application to meet the needs of work order, asset management and preventative 
maintenance will allow the City of Avondale to save money now and in the future.  With the use of one vendor 
and software application the city staff and support personnel only need to be trained on one application and not 
separate packages for each department.  Another cost savings factor is realized when integrating with the city's 
financial application, the link only needs to be developed once and not multiple times.  Finally maintenance 
contract administration is kept to a minimum by working with only a single vendor.  

BUDGETARY IMPACT:

Funding for the proposed service work order, licensing & hosting services agreement with Infor Global 
Solutions, Inc is available in the capital improvement contingency fund.  The following amounts will be 
transferred into following departmental accounts: 

Field Operations  - $42,508.93 
Park and Recreation & Facilities - $98,122.93 
Engineering - $53,631.73 

Total - $197,263.60 

RECOMENDATION:

Staff recommends that the City Council approve a contract amendment for  a  service work order, licensing & 
hosting services agreement with Infor Global Solutions, Inc. for asset management software (Datastream 7i), 
annual technical support and hosting fees, training, and professional services and approve a contingency fund 
transfer in the amount of $197,263.60.  

ATTACHMENTS: 

Click to download

Datastream Budget 

Datastream Order Form

CityofAvondaleInforTraining&ServicesQuote



Quantity Unit Price

Unit Annual 

Maintenance

Unit Annual 

Hosting Total

Infor EAM Software
Infor EAM 7i Concurrent Licenses

Engineering/Traffic 2 7,999.00$   3,199.60$       19,197.60$     
Park, Recreation and Facilities 7 7,999.00$   11,198.60$     67,191.60$     
Field Operations/Streets 3 7,999.00$   4,799.40$       28,796.40$     

Hosting

Engineering/Traffic 2 1,524.00$   3,048.00$       
Park, Recreation and Facilities 7 1,524.00$   10,668.00$     
Field Operations/Streets 3 1,524.00$   4,572.00$       

Web Services ToolKit 1 30,000.00$ 6,000.00$       36,000.00$     

Subtotal EAM 7i Software 169,473.60$   

Infor EAM Training

7i Overview† 1 3,295.00$   3,295.00$       

7i Configuration and System Planning† 1 3,495.00$   3,495.00$       

6,790.00$       

Appendix A

6,790.00$       

Consulting Services

10 days of assisting with 1st project 18,000.00$     

TOTAL 194,263.60$   

†Per attendee-Plus travel and expenses

Pricing valid until April 30, 2007

††Avondale procured consultant



       
FORM NO. 3719-11.08.05                                                                                                                         IN 

           

 

ORDER FORM 

 
This Order Form incorporates by reference the License and Hosting Services Agreement dated November 12, 2003 between City of Avondale 
(“Customer”) and Datastream Systems, Inc., now known as Infor Global Solutions (Greenville) Inc., (“Infor”) and denominated Agreement No. 
AVON-005-437 (the “Agreement”).  Capitalized terms not defined in this Order Form shall have the meanings set forth in the Agreement. 
 
 
Subject to and in accordance with the terms of the Agreement, Customer requests that Infor deliver the following software licenses and  
Support Services: 
 

Description Qty Unit Price 
  License Fee 
Extended Price 

Infor EAM 7i Concurrent User License 12 $   7,999.00 $ 95,988.00 

Web Services Tool Kit 1 $30,000.00 $ 30,000.00 

Total License Fees   $125,988.00 

 
 
 

Description Qty Unit Price 
  Support Fee 
Extended Price 

Infor EAM 7i Concurrent User License 12 $  1,599.80 $   19,197.60 

Web Services Tool Kit 1 $  6,000.00 $    6,000.00 

Total Support Fees    $   25,197.60 

Prorated Support Fees   $   12,598.80 

Estimated Prorated Support Fee is based on expected contract signing date of May 2007 and next support Anniversary date of November 07. 
 

Description Duration 
  Monthly                                    
Total 

  Annual Hosting 
Extended Price 

Hosting Services – Infor EAM 7i Concurrent User License 12 months $  1,524.00 $  18,288.00 

Total Hosting Services    $  18,288.00 

Prorated Hosting Services   $    9,144.00 

Estimated Prorated Hosting Fee is based on an expected contract signing date of May 2007 and next Hosting support date of November 07. 
 

 

Additional Terms 
Software and first year of support will be invoiced upon shipment FOB shipping point, with terms of net 30, and will include applicable taxes and 
shipping / handling fees.  Services estimates indicated above are estimates only and are exclusive of travel and other out of pocket expenses, which 
will be invoiced as incurred by Infor, together with a 10% administrative charge and applicable taxes.  Service invoices are due upon receipt of invoice.  
 
 
 
 

 

 

 

Please sign below to confirm your order to Infor to ship the software immediately and/or to begin to schedule services as indicated above.   
 
 
City of Avondale                                                                       Infor Global Solutions (Michigan) Inc.  
                             (formerly known as Datastream Systems, Inc.) 

___________________________________________________  __________________________________________________ 
Signature        Signature 

 
___________________________________________________  __________________________________________________ 
Title         Title 

 
___________________________________________________  __________________________________________________ 
Date        Date 

 



       
FORM NO. 3719-11.08.05                                                                                                                         IN 

           

 

___________________________________________________ 
PO Number  (if applicable) 
 
 
 

Bill To:       Ship to:       

            

            

            

 

 

 



Infor Global Solutions Greenville (formerly Datastream Systems, Inc.) 

   50 Datastream Plaza   Greenville, SC 29605 USA 

 

Quoted by: Dennis Carpenter 

Date: May 11, 2007 

 Quote Expiration: August 1, 2007 
 

 

Quotation For: 
 

Kevin Hinderleider  

IT Director 

City of Avondale AZ 
 

 
 
Description Quantity Unit Price Total Price 
Professional Services 
Implementation Support 
and Project Management 

10 days $1,800 $18,000 

Infor EAM Enterprise (7i) 
Software Configuration 
and System Planning 
Training 

1  $3495 $3495 

Infor EAM Enterprise (7i) 
Overview Training 

1 $3295 $3295 

 
TOTAL Professional Services and Training $24,790 
 
*Plus applicable tax & freight 
*Training will be invoiced upon completion of course(s) 
 

*Other Charges 

Travel expenses, outside services, equipment, and facilities not furnished directly by Infor will 

be billed at cost plus 10%. All values quoted in US dollars. 

 

 

Information needed on your PO in order to process: 

 

Payment Terms: NET 30 

Shipping Terms: ORIGIN 

 

 

 

To accept this quotation, please fax a copy of your purchase order to my attention at 864-422-5000. 

 

 



CITY COUNCIL REPORT

SUBJECT: 
Third Quarter Budgetary Report for Period Ending 

3/31/07 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director, (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this report is to provide Council with an overview of the City’s financial status through the third 
quarter of fiscal year 2006-2007. 

DISCUSSION:

Budget Summaries    
The total budget adopted by the City Council for FY2006-2007 is $224,571,550. This includes the use of fund 
balance for capital projects, carryover and one-time expenditures. Through the third quarter the City expended 
$84,283,636 which represents 38% of the total budgeted expenditures.   
  
During the same period, the City received $106,142,683 or 71% of the $149,172,670 in total budgeted revenues 
(excluding sales tax rebates). Attachment A reflects a comparison of the total revenues received and 
expenditures through the third quarter.      
  
General fund revenues through the third quarter total $34,710,777 which is 79% of the $44,155,740 budgeted 
(after adjusting for sales tax rebates). Attachment B shows general fund revenues by category, comparing the 
third quarter collections to the budget.      
  
  
As indicated by Attachment B, the revenue collections through the third quarter are on track with the initial 
projections. The categories are as follows:  

l Local taxes include property taxes, sales taxes, franchise taxes and sales tax audit revenue. Collections of 
local taxes are at 73.33% of the total budget.  

l Intergovernmental includes state shared sales, income & vehicle taxes. These collections are at 79.17% 
of total budget.  

l Licenses & Permits, which include all building permits and business licenses, are at 68.86% of total 
budget.  

l Charges for service include all application fees and recreation program fees.  
l Fines and Forfeits and Other collections are at 119.69% and 248.07% respectively.       

City Sales Tax, which makes up 43% of the general fund’s projected revenue, brought in $13,690,149. After 
adjusting for sales tax rebates, total collections are at 72.59% of the $18,860,320 projected for the year, and are 
on track with the projected budget. 
    
State shared revenues make up approximately 28% of the general fund revenue. During the third quarter, 
collections of these revenues are right on track and are approximately at the 86.28% mark of budgeted 
revenues. State shared sales tax through this quarter is up 73.4% over the prior year. State shared income tax, 
however, is based on collections from two years ago and is up 109.6% over last year’s collections. The new 

 



census numbers and improved economy are the factors in these large increases.      
  
License and permit fees are below projections by approximately 6%. This is attributed to the slowing growth in 
the housing market.      
  
General fund expenditures, including transfers to other funds, are at $27,913,756 or 50.83% of budget through 
the end of the third quarter. Department expenditures are monitored monthly and any irregular patterns are 
discussed with the Department Director.        
  
Special revenue funds include the highway user revenue fund (HURF), dedicated sales tax funds and all grant 
funds. The HURF revenue and expenditures are at 83.45% and 60.72% of budget respectively. The grant fund 
expenditures are reasonably proportionate to revenues.      
  
Dedicated sales tax revenue for capital projects is approximately 16.8% over prior year collections. The 
dedicated sales tax for public safety is approximately 16.9% over prior year collections for the same nine 
months.     Overall, capital project spending is at 29.25% of budget. Development fee revenues through the 
third quarter are at 44% of budget.  This is also attributed to the sluggish housing market.      
  
The majority of funding for the debt service category comes from transfers from the general fund, development 
fee funds, or the 0.5% dedicated sales tax fund. Transfers are on schedule and secondary property tax 
collections are on track. Expenditures in the debt service category usually occur in January and June.      
  
Enterprise fund revenue lags a month in posting since billings are based on actual usage of the prior month. 
With eight months of revenue posted, revenues are at 78.35% and 67.98% of budget for Avondale Water and 
Avondale Wastewater funds respectively. Sanitation revenues are currently at 63.52% of budget. Expenditures 
in these funds are all below 75% of budget.  

RECOMENDATION:

This report is presented for information purposes only. 

ATTACHMENTS: 

Click to download

3rd Quarter Report

3rd Quarter Exhibits



City of Avondale
Third Quarter Report - Summary by Fund

Fiscal Year 2006-2007 Budget Actuals YTD % YTD

General Fund

Property Taxes 1,576,720 943,470 59.84%

Salt River Proj. In-Lieu-Tax 20,980 7,932 37.81%

City Sales Tax 18,860,320 13,690,149 72.59%

Utility Franchise Tax 367,630 454,865 123.73%

Cable Television Franchise Tax 314,660 284,615 90.45%

Sales Tax Audit Revenue 234,170 292,681 124.99%

State Shared 15,195,740 12,891,435 84.84%

Intergovernmental Revenues 1,285,500 156,179 12.15%

Licenses and Permits 3,847,870 2,649,653 68.86%

Charges for Services 1,017,540 777,472 76.41%

Fines, Forfeitures and Penalties 804,380 962,782 119.69%

Sale of Assets 0 36,160 0.00%

Miscellaneous Revenue 630,230 1,563,385 248.07%

Total  Revenues 44,155,740 34,710,777 78.61%

City Council 148,296 85,736 57.81%

City Administration 958,270 664,641 69.36%

Information Technology 1,553,515 745,721 48.00%

Community Relations 663,960 449,693 67.73%

Field Operations 0 -28,740 0.00%

Non-Departmental 9,715,804 552,003 5.68%

Development Services 3,203,600 1,541,432 48.12%

Finance & Budget 1,228,800 807,088 65.68%

Human Resources Department 1,158,060 634,451 54.79%

Engineering Department 1,693,120 1,121,638 66.25%

City Clerk 372,660 205,792 55.22%

Police 11,185,690 7,408,982 66.24%

City Court 843,460 487,600 57.81%

Fire 4,949,535 3,547,074 71.66%

Economic Development 1,333,890 415,320 31.14%

Parks, Recreation & Libraries 5,210,742 3,136,155 60.19%

Neighborhood & Family Services 1,167,685 735,705 63.01%

Contingency 2,323,903 0 0.00%

Transfers Out 7,204,620 5,403,465 75.00%

Total  Expenditures 54,915,610 27,913,756 50.83%
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City of Avondale
Third Quarter Report - Summary by Fund

Fiscal Year 2006-2007 Budget Actuals YTD % YTD

Special Revenue

Highway User Revenue Fund

Revenue 37,260 42,414 113.83%

State Shared 4,399,800 3,660,107 83.19%

Total  Revenues 4,437,060 3,702,521 83.45%

Expenditures 3,821,380 2,296,516 60.10%

Contingency 90,000 0 0.00%

Transfers Out 550,000 412,500 75.00%

Total  Expenditures 4,461,380 2,709,016 60.72%

Senior Nutrition

Revenue 174,148 126,028 72.37%

Transfer In 130,000 97,500 75.00%

Total  Revenues 304,148 223,528 73.49%

Expenditures 298,528 168,912 56.58%

Community Action Program

Revenue 133,407 155,777 116.77%

Transfer In 10,500 7,875 75.00%

Total  Revenues 143,907 163,652 113.72%

Expenditures 185,647 138,649 74.68%

Police Grants

Revenue 117,710 23,371 19.85%

Transfer In 145,350 109,013 75.00%

Total  Revenues 263,060 132,383 50.32%

Expenditures 253,392 163,883 64.68%

R.I.C.O. All Agencies

Revenue 0 14,493 0.00%

Expenditures 12,761 0 0.00%

Transit Fund

Revenue 210,770 42,410 20.12%

State Shared 318,950 521,878 163.62%

Transfer In 480,000 360,000 75.00%

Total  Revenues 1,009,720 924,287 91.54%

Expenditures 1,332,450 452,980 34.00%

Tuesday, May 08, 2007 Page 2 of 8



City of Avondale
Third Quarter Report - Summary by Fund

Fiscal Year 2006-2007 Budget Actuals YTD % YTD

Special Revenue

CDBG

Revenue 476,570 0 0.00%

Expenditures 474,660 36,761 7.74%

Other Grants

Revenue 5,328,345 1,157,512 21.72%

Transfer In 111,000 83,250 75.00%

Total  Revenues 5,439,345 1,240,762 22.81%

Expenditures 5,496,601 359,816 6.55%

0.5% Dedicated Sales Tax

City Sales Tax 7,206,420 4,702,345 65.25%

Revenue 81,670 182,719 223.73%

Total  Revenues 7,288,090 4,885,064 67.03%

Expenditures 0 4,000 0.00%

Transfers Out 7,635,000 5,726,250 75.00%

Total  Expenditures 7,635,000 5,730,250 75.05%

Public Safety Dedicated Sales Tax

Revenue 25,710 140,491 546.45%

City Sales Tax 7,206,420 4,697,654 65.19%

Total  Revenues 7,232,130 4,838,145 66.90%

Expenditures 6,560,160 4,329,187 65.99%

Contingency 601,600 0 0.00%

Transfers Out 798,380 598,785 75.00%

Total  Expenditures 7,960,140 4,927,972 61.91%

Volunteer Fireman's Pension

Revenue 2,500 8,486 339.45%

Expenditures 5,000 3,600 72.00%

Capital Projects

Street Construction

Revenue 4,131,270 9,587,278 232.07%

Transfer In 4,550,000 3,412,500 75.00%

Total  Revenues 8,681,270 12,999,778 149.75%

Expenditures 19,131,940 7,053,680 36.87%

Tuesday, May 08, 2007 Page 3 of 8



City of Avondale
Third Quarter Report - Summary by Fund

Fiscal Year 2006-2007 Budget Actuals YTD % YTD

Capital Projects

Police Development

Revenue 371,260 226,566 61.03%

Transfer In 1,700,000 1,275,000 75.00%

Total  Revenues 2,071,260 1,501,566 72.50%

Expenditures 2,190,000 1,400,227 63.94%

Transfers Out 117,700 88,275 75.00%

Total  Expenditures 2,307,700 1,488,502 64.50%

Parkland

Revenue 6,553,770 633,063 9.66%

Transfer In 800,000 600,000 75.00%

Total  Revenues 7,353,770 1,233,063 16.77%

Expenditures 13,865,000 3,499,474 25.24%

Library Development

Revenue 517,570 5,416,855 1046.59%

Transfer In 1,500,000 1,125,000 75.00%

Total  Revenues 2,017,570 6,541,855 324.24%

Expenditures 6,883,000 4,729,205 68.71%

Transfers Out 300,000 225,000 75.00%

Total  Expenditures 7,183,000 4,954,205 68.97%

Coldwater Park

Revenue 0 97 0.00%

MDC '99 EMD Building

Revenue 0 342 0.00%

Dysart Redevelopment Project

Revenue 0 -586 0.00%

Landscaping Landfill Remediation

Revenue 0 90,254 0.00%

General Government Development

Revenue 952,130 810,093 85.08%

Transfers Out 739,440 554,580 75.00%
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City of Avondale
Third Quarter Report - Summary by Fund

Fiscal Year 2006-2007 Budget Actuals YTD % YTD

Capital Projects

Fire Dept. Development

Revenue 959,960 642,116 66.89%

Transfer In 167,280 125,460 75.00%

Total  Revenues 1,127,240 767,576 68.09%

Expenditures 823,620 609,521 74.01%

Transfers Out 200,000 150,000 75.00%

Total  Expenditures 1,023,620 759,521 74.20%

Improvement Districts

Revenue 20,000,000 0 0.00%

Expenditures 20,000,000 0 0.00%

Vehicle Replacement

Revenue 1,437,710 1,103,632 76.76%

Expenditures 961,660 936,738 97.41%

Equipment Replacement Fund

Revenue 493,380 376,505 76.31%

Expenditures 662,200 643,667 97.20%

Debt Service

General Obligation Bonds

Revenue 4,830 31,743 657.20%

Property Taxes 2,833,630 1,738,503 61.35%

Total  Revenues 2,838,460 1,770,246 62.37%

Expenditures 2,587,000 1,861,080 71.94%

Hwy User's Bonds '85/91/98

Revenue 0 4,511 0.00%

Transfer In 550,000 412,500 75.00%

Total  Revenues 550,000 417,011 75.82%

Expenditures 547,830 474,929 86.69%
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City of Avondale
Third Quarter Report - Summary by Fund

Fiscal Year 2006-2007 Budget Actuals YTD % YTD

Debt Service

Park Issue

Revenue 352,080 379,324 107.74%

Transfer In 983,310 737,483 75.00%

Total  Revenues 1,335,390 1,116,807 83.63%

Expenditures 1,317,020 1,158,510 87.96%

Dysart Road M.D.C.

Revenue 0 3,507 0.00%

Transfer In 770,000 577,500 75.00%

Total  Revenues 770,000 581,007 75.46%

Expenditures 751,470 633,151 84.26%

.5% Dedicated Sales Tax Debt Service

Revenue 10,000 138,532 1385.32%

Transfer In 4,835,000 3,626,250 75.00%

Total  Revenues 4,845,000 3,764,782 77.70%

Expenditures 4,437,800 2,343,835 52.82%

Enterprise

Avondale Water

Revenue 9,792,630 7,672,584 78.35%

Expenditures 11,283,080 5,997,598 53.16%

Contingency 850,000 0 0.00%

Transfers Out 300,000 225,000 75.00%

Total  Expenditures 12,433,080 6,222,598 50.05%

Avondale Wastewater

Revenue 7,490,560 5,092,338 67.98%

Expenditures 6,676,560 4,660,588 69.81%

Contingency 650,000 0 0.00%

Total  Expenditures 7,326,560 4,660,588 63.61%

Sewer Development

Revenue 7,762,650 12,611,047 162.46%

Transfer In 150,000 112,500 75.00%

Total  Revenues 7,912,650 12,723,547 160.80%

Expenditures 24,981,000 4,372,937 17.51%
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City of Avondale
Third Quarter Report - Summary by Fund

Fiscal Year 2006-2007 Budget Actuals YTD % YTD

Enterprise

Water Development

Revenue 6,473,610 3,562,643 55.03%

Transfer In 950,000 712,500 75.00%

Total  Revenues 7,423,610 4,275,143 57.59%

Expenditures 28,859,150 7,206,051 24.97%

Water Equipment Replacement

Revenue 167,420 142,459 85.09%

Expenditures 62,800 8,212 13.08%

Sewer Equipment Replacement

Revenue 72,160 57,223 79.30%

Expenditures 33,500 29,863 89.14%

Sanitation

Revenue 3,910,360 2,483,999 63.52%

Expenditures 4,084,130 2,893,252 70.84%

Contingency 350,000 0 0.00%

Total  Expenditures 4,434,130 2,893,252 65.25%

Sanitation Development

Revenue 540,320 174,461 32.29%

Expenditures 476,000 331,651 69.67%

Sanitation Equipment Replacement

Revenue 531,120 449,625 84.66%

Expenditures 1,044,740 397,624 38.06%

Internal Service

Printer - Copier Service

Revenue 187,180 17,505 9.35%

Expenditures 182,000 60,575 33.28%

Contingency 17,800 0 0.00%

Total  Expenditures 199,800 60,575 30.32%
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City of Avondale
Third Quarter Report - Summary by Fund

Fiscal Year 2006-2007 Budget Actuals YTD % YTD

Internal Service

Risk Management

Revenue 1,481,550 1,128,950 76.20%

Expenditures 1,422,060 1,042,031 73.28%

Contingency 130,000 0 0.00%

Total  Expenditures 1,552,060 1,042,031 67.14%

Fleet Services Management

Revenue 2,273,100 1,381,055 60.76%

Transfer In 12,700 9,525 75.00%

Total  Revenues 2,285,800 1,390,580 60.84%

Expenditures 2,247,020 1,474,644 65.63%

Contingency 10,000 0 0.00%

Total  Expenditures 2,257,020 1,474,644 65.34%

Grand Totals - All Funds

Revenue 149,175,670 106,142,683 71.15%

Transfers In 17,845,140 13,383,855 75.00%

167,020,810 119,526,538 71.56%Total Sources

Expenditures 224,361,549 84,283,636 37.57%

Transfers Out 17,845,140 13,383,855 75.00%

242,206,689 97,667,491 40.32%Total Uses
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FINANCE & BUDGET DEPARTMENT 
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CITY COUNCIL REPORT

SUBJECT: 
Unarmed Security Guard Services  

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Kevin Hinderleider, IT Director (623)333-5007

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending that the City Council award a contract to Blackstone Services, LLC for the purpose 
of providing unarmed security guard services at the City of Avondale Municipal Operations Service Center and 
other facilities as required in the amount of $14.23 per hour, resulting in an estimated annual cost of $62,156.64 
and authorize the Mayor or City Manager and the City Clerk to execute the necessary documents. 

BACKGROUND:

Upon the opening of the new Municipal Operations Service Center, staff hired Alpha Security, through a 
request for quotation process, to protect against anticipated break-ins, thefts and vandalism.  Staff has 
contracted with Alpha Security Services, on a month-to-month basis, for an unarmed security guard to patrol 
the parking areas and interior facility of the Municipal Operations Service Center since the building opening.    
  
To develop a long term security contract with a security service provider, the Information Technology 
Department recently went through an RFP Process (Request for Proposal) with potential security service 
contractors and is now recommending that Blackstone Services, LLC be hired as the City’s new contractor. 

DISCUSSION:

Blackstone Services, LLC is being recommended after evaluation of two responses to the City’s request for 
proposals which closed March 8, 2007. A multi-departmental City evaluation team selected Blackstones due to 
the company’s competitive pricing, employee screening process, employee training and their extensive 
experience with government agencies. 
  
The specified location to be patrolled will be the Municipal Operational Service Center.  Other locations may 
be patrolled as necessary such as other city owned facilities and special events as required.  To help ensure 
quality service, the City reserves the right to interview individual guards before accepting them for assignment; 
and the City may replace any guard with or without cause by giving notice to Blackstone. Additionally, staff 
from the City’s Information Technology department will serve as contract administrators through the duration 
of the agreement.   

The term of this Contract shall commence on the date it is fully executed by the City and shall continue for a 
period of one (1) year thereafter. At the discretion of the City, and with the agreement of Contractor, this 
contract may be extended for a maximum of four (4) one (1) year periods, with no material changes to the 
terms and conditions unless agreed upon by mutual agreement of the Contractor and the City of Avondale. 

BUDGETARY IMPACT:

Current appropriations for guard services are based upon existing contract rates and have been budgeted 
through the end of the 2006/2007 fiscal year.  Funding for the new contract has been budgeted during the 
2007/2008 fiscal year from account number 501-9110-00-6180.   
  
Blackstone Services, LLC will be contracted to provide unarmed security guard services during the hours of 

 



5:00 P.M. to 5:00 A.M. seven days a week at an annual rate of $62,156.64.  Other security services may be 
necessary, such as special events and well site security.  When those requirements arise the City of Avonale 
will obtain those services at the hourly rate of $14.23 per hour. 

RECOMENDATION:

Staff recommends that the City Council award a contract to Blackstone Services, LLC for the purpose of an 
unarmed security guard services at the City of Avondale Municipal Operations Service Center and other 
facilities as required in the amount of $14.23 per hour, resulting in an estimated annual cost of $62,156.64 and 
authorize the Mayor or City Manager and the City Clerk to execute the necessary documents.  

ATTACHMENTS: 

Click to download

PSA - Blackstone Services



735483.1 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

BLACKSTONE SERVICES, L.L.C. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

May 21, 2007, between the City of Avondale, an Arizona municipal corporation (the “City”) and 
Blackstone Services, L.L.C., an Arizona limited liability company (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Proposals (the “RFP”), attached hereto as Exhibit A 

and incorporated herein by reference, seeking statements of qualifications from Consultants for 
professional consulting services. 

 
B. The Consultant responded to the RFQ by the Proposal, attached hereto as 

Exhibit B and incorporated herein by reference, and the City desires to enter into an Agreement 
with the Consultant for Unarmed Security Guard Services (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall continue for a period of one year thereafter.  At the discretion of the City, 
and with the agreement of Consultant, this Agreement may be extended for a maximum of four 
one-year periods, with no material changes to the terms and conditions unless agreed upon by 
mutual agreement of the Consultant and the City. 

 
2. Scope of Work.  Consultant shall provide the Services as set forth in Exhibit B. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed  $62,156.64 for 

the Services as set forth in the Fee Estimate, attached hereto as Exhibit C and incorporated herein 
by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
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6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 
capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the 
State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 
satisfactory to the City.  Failure to maintain insurance as specified herein may result in 
termination of this Agreement at the City’s option. 
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b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Consultant 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 
as an Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance citing applicable coverage is in force 
and contains the provisions as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Consultant.  Consultant 
shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  Consultant shall be 
solely responsible for any such deductible or self-insured retention amount. 
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i. Use of Subcontractors.  If any work under this Agreement is 
subcontracted in any way, Consultant shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance 
requirements set forth herein protecting the City and Consultant.  Consultant shall be 
responsible for executing the agreement with Subcontractor and obtaining certificates of 
insurance verifying the insurance requirements. 

 
j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 
formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 
evidence that policies are placed with acceptable insurers as specified herein and provide 
the required coverages, conditions and limits of coverage specified in this Agreement and 
that such coverage and provisions are in full force and effect.  If a certificate of insurance 
is submitted as verification of coverage, the City shall reasonably rely upon the certificate 
of insurance as evidence of coverage but such acceptance and reliance shall not waive or 
alter in any way the insurance requirements or obligations of this Agreement.  If any of 
the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 
responsibility to forward renewal certificates within ten days after the renewal date 
containing all the aforementioned insurance provisions.  Additionally certificates of 
insurance submitted without referencing a contract number will be subject to rejection 
and returned or discarded.  Certificates of insurance shall specifically include the 
following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives” 
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shall be deleted.  Certificate forms other than ACORD form shall have similar 
restrictive language deleted. 
 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 
hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 
work adjunct or residual to performing the work under this Agreement, the Consultant 
shall maintain Professional Liability insurance covering negligent errors and omissions 
arising out of the Services performed by the Consultant, or anyone employed by the 
Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 
Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 
policy is written on a “claims made” basis, coverage shall extend for three years past 
completion and acceptance of the Services, and the Project Manager shall be required to 
submit certificates of insurance evidencing proper coverage is in effect as required above. 
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d. Workers’ Compensation Insurance.  Consultant shall maintain 
Workers’ Compensation insurance to cover obligations imposed by federal and state 
statutes having jurisdiction over Consultant’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 
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otherwise, were offered or given by the Consultant or any agent or representative of the 
Consultant to any officer, agent or employee of the City for the purpose of securing this 
Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 
City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 
the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
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Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
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Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Blackstone Services, L.L.C. 
6232 North 7th Street, Suite 107 
Phoenix, Arizona  85014 
Facsimile:  602-265-6170 
Attn:  Bill Richards 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.15 Conflicting Terms.  In the event of a conflict between the RFP, the 

Consultant’s response to the RFP, the Fee Estimate and this Agreement, the terms of this 
Agreement shall govern. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   BLACKSTONE SERVICES, L.L.C., 
municipal corporation     an Arizona limited liability company 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by      as        of BLACKSTONE 
SERVICES, L.L.C., an Arizona limited liability company, on behalf of the company. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

BLACKSTONE SERVICES, L.L.C. 
 

[RFP] 
 

See following pages. 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

BLACKSTONE SERVICES, L.L.C. 
 

[The Proposal] 
 

See following pages. 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

BLACKSTONE SERVICES, L.L.C. 
 

[Fee Estimate] 
 

See following page. 





DEVELOPMENT 
SERVICES

SUBJECT: 
Site Plan approval extension - Coronado Professional 

Offices (DR-05-40) 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Scott Wilken, Senior Planner (623) 333- 4016

THROUGH: Charlie McClendon, City Manager

REQUEST: One-year extension for site plan approval for Coronado Professional Offices 

PARCEL 
SIZE:

9 acres

LOCATION: Southwest corner of Dysart Road and Osborn Road (Exhibits A and B) 

APPLICANT: Natalie Brown, Peterson Architecture and Associates, LLC

OWNER: John Langaker, Crown Builders, Inc.

BACKGROUND:

On May 15, 2006, the City Council approved a site plan for Coronado Professional Offices, application DR-05-
40, located at the southwest corner of Dysart Road and Osborn Road.  The site plan included 8 one-story office 
buildings with a total gross floor area of 45,360 square feet.     
 
  
Stipulation 2 of the approval was the following:  "In accordance with Section 106.C.4 of the City of Avondale 
Zoning Ordinance the approval of the site plan shall expire within one year of approval if a building permit has 
not been issued."  Final construction documents were submitted to the City and reviewed soon after the Council 
approval.  However, a building permit has not yet been issued. 
  
In addition to the site plan approval, the Council also granted a conditional use permit for medical offices in the 
development (application CU-05-10).  Since this approval, the Zoning Ordinance has been amended and a 
conditional use permit is not required for medical offices at this location.  Therefore, extension of the 
conditional use permit is not necessary. 

SUMMARY OF REQUEST:

The applicant has requested that the City Council grant a one-year extension for the site plan approval to 
provide more time for the applicant to respond to the City's review comments on the final construction 
documents, and obtain a building permit. 

ANALYSIS:

Following the City Council's approval of the site plan May 15, 2006, the applicant submitted to the City final 
construction documents, final civil engineering plans, and final landscape plans.  Staff conducted a first review 
of the final plans, and sent comments to the applicant.  Following this first review, the original developer, 
Providence Coronado LLC, decided not to pursue the project, due to economic reasons.   
  
The project has since been acquired by a new developer, Crown Builders, who plans to build the project 
essentially as it was approved by City Council originally.  The applicant has resubmitted final construction 

 



documents for second review, but will not be able to have a building permit approved before the site plan 
approval expires on May 15, 2007.   
  
Staff is currently reviewing the second submittal of final construction documents, and believes that the 
applicant is making a diligent effort to get final plans approved and start construction.  If an extension is 
approved, the applicant will build the project as it was approved by the City Council. 

RECOMMENDATION:

Staff recommends that the City Council approve the extension request for the site plan approval of Coronado 
Professional Offices, application DR-05-40, for one year, and set a new expiration date of May 15, 2008 for the 
site plan . 

ATTACHMENTS: 

Click to download

Coronado site plan extension exhibits A-G

PROJECT MANAGER:

Scott Wilken, Senior Planner, 623-333-4016































CITY COUNCIL REPORT

SUBJECT: 
Sale of City Real Property, Located at the south 

intersection of Riley Drive and Eliseo Felix Jr. Way  

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Claudia Whitehead, Economic Development Director (623)333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council authorize (i) the sale of approximately 415,998 square feet (+/- 9.55 
acres) of City-owned real property located at the SWC of Riley Drive and 10th Street (the “Riley Property”), 
for the amount of $1,663,992.00 and (ii) the City Manager to enter into a purchase agreement (attachment A) 
with SLT Express Way, Inc. and EMM3 Development, LLC (collectively “SLT”) and to execute all necessary 
documents related to the sale. SLT is planning to expand and relocate its trucking business from its current 
location at the NEC of Avondale Boulevard and Van Buren Street to the Riley Property.   

BACKGROUND:

On January 2, 2007, City Council adopted Ordinance 1236-107 authorizing the sale of the Riley Property and 
authorizing staff to negotiate the purchase agreement with EMM3 Development. The City has been working to 
find a location in Avondale for SLT to relocate and expand its growing business. Through discussions, the City 
and SLT have found that the Riley Property is a suitable new location for SLT to relocate its current 
business. The Riley Property is a vacant parcel, currently zoned A-1, located within an industrial area of the 
City near other industrially oriented uses.    
  
SLT will be making an estimated $4.5 Million capital investment to improve the Riley Property. It currently 
employs approximately 293 people and plans to double that number by 2012 with the new facility. It also plans 
to expand its business to include equipment sales. SLT will work closely with the City to determine the final 
site layout, dimensions, rights-of-way and conformance with City zoning and building code and permit 
requirements.    
  
Staff has negotiated an agreement to sell the property for approximately $1,663,992.00 ($4 psf) based upon the 
results of the City’s commissioned appraisal of the property. In addition to the cash payment to the City, the 
transaction includes additional obligations by both parties. The City will (i) construct a waterline on the 
property, (ii) construct the street along the western edge of the property, (iii) subdivide the property into two or 
three lots as requested by SLT, (iv) waive building permit fees (but specifically not development fees) and (v) 
offer a rebate of a portion of the development fees if SLT opens and continuously operates the retail component 
of the business. SLT is responsible for (i) securing all applications and permits necessary to improve this 
property, (ii) constructing all on-site infrastructure and (iii) consenting to rezoning of its property at the NEC of 
Van Buren Street and Avondale Boulevard.    
  
All appropriate departments have reviewed and approved the disposal of this land. The $1,663,992.00 sales 
price will recoup all costs incurred during the transaction including: associated half-street improvements, 
building permit waivers, staff time, document preparation, administrative costs associated with the sale of the 
property and the possible development fee rebate of $22,000 will be paid through the City’s economic 
opportunity fund.    

BUDGETARY IMPACT:

 



All appropriate departments have reviewed and approved the disposal of this land.  The $1,663,992.00 sales 
price will recoup all costs incurred during the transaction including: associated half-street improvements, 
building permit waivers, staff time, document preparation, administrative costs associated with the sale of the 
property and the possible development fee rebate of $22,000 will be paid through the City’s economic 
opportunity fund. 

RECOMENDATION:

Staff requests the the City Council authorize (i) the sale of the Riley Property for the amount of $1,663,992.00 
and (ii) the City Manager to enter into a purchase agreement with SLT Express Way, Inc. and EMM3 
Development, LLC and to execute all necessary documents related to the sale. 

ATTACHMENTS: 

Click to download

Attachment B

Attachment C

Riley Property Purchase and Sale Agt.
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PURCHASE AND SALE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

EMM3 DEVELOPMENT, LLC 

 

 

THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is made as of  

  , 2007, between the City of Avondale, an Arizona municipal corporation (“Seller”) 

and EMM3 Development, LLC, an Arizona limited liability company (“Buyer”). 

 

IN CONSIDERATION of the covenants, terms, conditions and agreements hereinafter set 

forth, and other good and valuable consideration, the receipt and adequacy of which are hereby 

acknowledged, the parties agree as follows: 

 

1. Purchase and Sale of Property.  Seller agrees to sell to Buyer, and Buyer agrees to buy 

from Seller, on the terms and conditions contained herein, the approximately 9.55 acres of real 

property, Maricopa County Assessor’s Parcel No. 500-21-014-F, generally located at the southwest 

corner of Riley Drive and 10th Street, Avondale, Maricopa County, Arizona, and more particularly 

described in Exhibit A, attached hereto and incorporated herein by reference, together with all crops, 

trees, bushes, flora, strips, gores, improvements, air rights, privileges and appurtenances thereto, but 

specifically excluding any water rights associated therewith (the “Real Property”). 

 

2. Purchase Price.  The total price to be paid for the Property (the “Purchase Price”) is 

$1,663,992.00 (subject to adjustment as provided in Section 4 below), payable as follows: 

 

a. $50,000.00, as earnest money (the “Earnest Money”), in cash, check or 

certified funds to be deposited with Escrow Agent within three business days following the Date of 

this Agreement (as defined in Section 3). 

 

b. $1,613,992.00 (as adjusted at the Closing to reflect the difference between the 

Adjusted Purchase Price or Purchase Price, as applicable, and the amounts paid pursuant to Section 

2(a) above) in cash or certified funds to be deposited with Escrow Agent on the Closing Date. 

 

Buyer and Seller hereby instruct Escrow Agent to deposit the Earnest Money in an interest-bearing 

account with a federally-insured financial institution, subject to immediate withdrawal, at the highest 

interest rate then obtainable.  Seller and Buyer shall provide their tax identification numbers to 

Escrow Agent in conjunction with the opening of such account.  All interest earned thereon during 

Escrow shall be paid to the party entitled to receive the Earnest Money, and if Escrow closes, shall 

be applied to the Purchase Price.  Except in those instances expressly provided in this Agreement for 

the return of the Earnest Money to Buyer, Escrow Agent shall, and is hereby irrevocably instructed 

to, pay the Earnest Money to Seller if this Agreement is terminated. As between Seller and Buyer, 

Buyer shall bear the risk of loss of the Earnest Money. 
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3. Open and Close of Escrow. 

 

a. Escrow Agent and Instructions.  Promptly after execution of this Agreement 

by the parties, an escrow (the “Escrow”) shall be opened with Stewart Title & Trust of Phoenix, Inc., 

Attn:  Sue Leonard (“Escrow Agent”) to facilitate the consummation of the sale of the Real Property 

pursuant to this Agreement.  This Agreement constitutes escrow instructions to Escrow Agent.  The 

assignment by Escrow Agent of an escrow number to this transaction and the opening of the Escrow 

by Escrow Agent shall constitute Escrow Agent’s acceptance of the instructions to, and other 

obligations of, Escrow Agent as set forth in this Agreement. 

 

b. Date of this Agreement.  Escrow Agent shall notify the parties in writing as to 

the date on which it received fully executed copies or counterparts of this Agreement, which date is 

called the “Date of this Agreement.” 

 

c. Closing.  The exchange of the Real Property for the consideration set forth in 

this Agreement and consummation of the transactions contemplated by this Agreement (the 

“Closing”) shall occur latest to occur of the following:   

 

i. 10:00 a.m. (Phoenix, Arizona time) on November 2, 2007.  

 

ii. 90 days following the approval of rezoning and a site plan proposed by 

Southern Devco, LLC, a Washington limited liability company (“Southern Devco”) for the 

commercial development of 4.98 acres of real property located at 325 North Avondale 

Boulevard (currently leased by Buyer). 

 

iii. Such other date, time and location as the parties may agree, which date 

shall be referred to as the “Closing Date.”   

 

Closing shall take place at the office of Escrow Agent.  The Closing Date shall be deemed to be the 

date on which the parties shall have performed all actions necessary for the closing of the transaction, 

without regard to the date on which Escrow Agent actually records the deed or other closing 

documents.  Seller and Buyer hereby authorize Escrow Agent to execute an affidavit of real property 

value as required by Arizona law. 

 

d. IRC Reports.  Escrow Agent, as the party responsible for closing the 

transactions contemplated hereby within the meaning of Section 6045(e)(2)(A) of the Internal 

Revenue Code of 1986, as amended (the “Code”), shall file all necessary information reports, returns 

and statements (collectively the “Reports”) regarding the transactions as may be required by the 

Code, including, but not limited to, the reports required pursuant to Section 6045 of the Code.  

Escrow Agent further agrees to indemnify and hold Buyer, Seller and their respective attorneys 

harmless for, from and against any and all claims, costs, liabilities, penalties, or expenses resulting 

from Escrow Agent’s failure to file the Reports which Escrow Agent is hereby required to file. 

 

e. Prorations and Escrow Fees.  Escrow fees shall be paid equally by the parties. 

To the extent applicable, real property and ad valorem taxes, special assessments and other state or 

local taxes and charges affecting the Real Property shall be prorated on the basis of the current year’s 
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rate and valuation, provided, that if the rate of, or valuation for, any such taxes, charges or 

assessments has not been fixed before the Closing Date, then the adjustment thereof at the Closing 

shall be upon the basis of the rate for the preceding year applied to the latest assessed valuation, and 

the same shall be re-prorated outside of Escrow when the actual figures therefor are available.  If 

such an adjustment is required, the party required to reimburse the other shall make payment within 

ten days after request for reimbursement.  Escrow Agent shall have no obligation with respect to 

such post-closing adjustment.  Except as otherwise provided in this Agreement, all other closing 

costs shall be paid in accordance with local custom in Maricopa County, Arizona. 

 

4. Survey.  Seller, at its expense, shall promptly after opening of Escrow, obtain and 

deliver to Escrow Agent and Buyer (i) a current survey (the “Survey”) of the Real Property 

acceptable to Escrow Agent for use in connection with the title insurance policy hereinafter 

described prepared by a surveyor duly licensed in Arizona and (ii) a certificate by the surveyor 

stating the number of “Net Acres” contained in the Real Property, which shall mean the number of 

acres within the boundaries of the Real Property, including utility easements but excluding any 

current right-of-way dedications or roadway easements lying along or within the boundaries of the 

Real Property.  If the total number of Net Acres contained in the Real Property is greater or less than 

9.55 acres, then the Purchase Price shall be increased or decreased accordingly to the amount (the 

“Adjusted Purchase Price”) determined by multiplying the Net Acres, as certified, by $174,240.00.  

The legal description of the Real Property as disclosed by the Survey shall be attached as Exhibit A 

hereto and shall be substituted in place of the legal description of the Property made a part of other 

documentation pertaining to this transaction. 

 

5. Condition of Title. 

 

a. Title Commitment.  Promptly after opening of Escrow, Escrow Agent shall 

deliver to Buyer and to Seller a preliminary title report or title commitment (including matters 

revealed by an inspection of the Real Property) dated no earlier than the Date of this Agreement 

leading to the issuance of a standard coverage owner’s policy of title insurance in the amount of the 

Purchase Price or the Adjusted Purchase Price, as applicable, insuring Buyer’s interest in the Real 

Property, together with readable copies of all instruments of record referred to therein (the “Title 

Commitment”). 

 

b. Buyer Review.  Buyer shall have until ten days after receipt of Title 

Commitment (the “Title Review Period”) within which to object in writing to Seller and Escrow 

Agent to the legal description or any matters affecting title shown on the Title Commitment, it being 

agreed that the Purchase Price or the Adjusted Purchase Price, as applicable, is based upon free and 

clear title and only such other exceptions thereto as may be approved by Buyer, in its sole and 

absolute discretion.  Buyer’s failure to timely object to any of the matters affecting title shown on the 

Title Commitment or shown on the Survey within the Title Review Period will constitute Buyer’s 

approval of title subject to those matters. 

 

c. Objection to Title.  If Buyer objects to any matters affecting title shown on the 

Title Commitment, Seller shall have until the Closing Date to use reasonable business efforts to cure 

any matters objected to by Buyer.  If Seller does not, or is unable to, cure those matters objected to 

by Buyer by the Closing Date, notwithstanding Seller’s efforts, Buyer may, in its sole discretion, 
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elect (i) to waive the matters objected to and close Escrow subject thereto or (ii) to cancel this 

Agreement by notice to Seller and Escrow Agent, whereupon the Escrow and this Agreement shall 

automatically terminate, the Earnest Money shall be returned to Buyer and neither party shall 

thereafter have any further obligations or liability to the other under this Agreement except as 

expressly set forth in this Agreement. 

 

d. Amended Title Commitment.  Buyer shall have until five business days after 

receipt of an amended Title Commitment disclosing new matters affecting title to the Real Property 

(and the Closing Date shall automatically be extended for such five-day period, if appropriate) within 

which to object in writing to Seller and Escrow Agent to any new matters affecting title set forth 

therein and not appearing in the first or any prior amended Title Commitment(s) previously issued 

pursuant hereto; whereupon Buyer shall have the same rights hereunder as described with respect to 

the objections to the first Title Commitment or Survey described in subsection 5(c) above.  If Seller 

does not, or is unable to, cure those new matters objected to by Buyer by the Closing Date, then 

Buyer may, in its sole and absolute discretion, elect any one of the remedies set forth in subsection 

5(c) above. 

 

e. Legible Copies.  If Escrow Agent, in providing the Title Commitment to 

Buyer, fails to include a readable copy of any instrument of record referred to in the Title 

Commitment (the term “readable” to mean sufficiently legible, in Escrow Agent’s reasonable 

judgment, so as to impart reasonable notice of the contents of such instrument), then the Title 

Review Period shall be extended, upon written notice by Buyer to Escrow Agent and Seller given 

within five days after receipt of the Title Commitment or amended Title Commitment that Buyer has 

not received readable copies of specified documents, for the number of days which elapse after such 

notice before Escrow Agent delivers a readable copy of any instrument with respect to which a 

readable copy was not previously furnished, but such extension of the Title Review Period shall 

apply only with respect to such specific instrument and the title exception(s) to which it relates. 

 

f. Feasibility Condition.  Buyer shall have until Closing Date to satisfy itself, in 

Buyer’s sole and absolute discretion, as to the feasibility (economic and otherwise) of acquiring, 

using and/or developing the Property.  If, at any time on or before the Closing Date, Buyer gives 

written notice to Seller and Escrow Agent that this condition is unsatisfied and Buyer elects to 

terminate this Agreement, the Earnest Money then paid shall be returned to Buyer, this Agreement 

and the Escrow shall automatically terminate and neither party shall have any further liability or 

obligation under this Agreement except as herein expressly provided for otherwise.  If Buyer fails to 

timely give such notice, then this condition shall be deemed satisfied.  Buyer agrees that in the event 

Buyer terminates this Agreement pursuant to the terms of this Section, Buyer shall promptly return 

all information and materials delivered previously to Buyer from Seller, together with copies of all 

written reports acquired by Buyer regarding the Real Property as a result of Buyer’s investigation or 

testing. 

 

6. Title Insurance.  At or promptly following the Closing, Seller shall cause Escrow 

Agent, or its affiliated title insurer, to issue to Buyer a standard coverage owner’s policy of title 

insurance insuring title to the Real Property in Buyer in the amount of the Purchase Price, the policy 

to be subject only to the usual printed exceptions, conditions and stipulations in the form of policy 

and matters affecting title shown on the Title Commitment.  Buyer shall pay for (i) any endorsements 
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requested by Buyer and (ii) if Buyer elects to obtain extended coverage, the portion of the premium 

for an extended coverage owner’s policy which is in excess of what the premium would have been 

for a standard owner’s policy.  Seller and Buyer agree to comply with all reasonable requirements 

imposed by the title insurer as a condition to issuance of the policy (excluding matters affecting title 

which, by notice given to Escrow Agent and the other party within ten days after delivery of the Title 

Commitment, either Buyer or Seller reasonably determines should more properly be shown in the 

exceptions to title portion of the Title Commitment).  Seller’s obligation to provide the title policy 

called for in this Section shall be satisfied if, at the Closing, Escrow Agent has issued a binding 

commitment to issue the policy in the form required by this Section and if such policy is delivered 

within a reasonable time following the Closing. 

 

7. Conveyancing and Closing Documents.  On the Closing Date, Seller shall deliver to 

Buyer all of the following: 

 

a. A special warranty deed, in the form attached hereto as Exhibit B and 

incorporated herein by reference, conveying to Buyer title to the Real Property, together with an 

executed Affidavit of Real Property Value. 

 

b. A sworn affidavit stating under penalty of perjury that Seller is not a “foreign 

person” as such term is defined in Section 1445(f)(3) of the Code.  In the event Seller does not 

furnish the sworn affidavit, Buyer may withhold (or direct Escrow Agent to withhold) from the funds 

due to Seller at the Closing, an amount equal to the amount required to be so withheld pursuant to 

Section 1445(a) of the Code, and such withheld funds shall be deposited with the Internal Revenue 

Service as required by Section 1445(a) and the regulations promulgated thereunder.  The amount 

withheld, if any, shall nevertheless be deemed to be part of the Purchase Price paid to Seller. 

 

8. Inspection of Documents.  Seller shall provide to Buyer, within ten days after the Date 

of this Agreement, copies of any and all information (the “Inspection Documents”) in Seller’s actual 

possession as follows: 

 

a. Copies of any engineering or platting studies, architectural drawings, plans 

and specifications, environmental assessments and reports, or test and inspection reports, if any. 

 

b. Copies of the real and personal property tax bills for the Real Property, if any, 

to the extent such are available to Seller, for prior tax years and any notices of valuation received for 

the current tax year, if any. 

 

c. Copies of all licenses, permits, certificates of occupancy and other documents 

issued by any governmental or non-governmental entity necessary for the use of the Real Property for 

its present uses or otherwise affecting the ownership, use or occupancy of the Real Property, if any. 

 

Buyer acknowledges that the Inspection Documents are being delivered or made available by Seller 

for Buyer’s review in connection with this Agreement, and Buyer agrees not to discuss, disseminate 

or otherwise disclose such information prior to the Closing Date to any party not related to the 

consummation of the transactions as set forth in this Agreement, and then only for purposes and to 

the extent necessary to consummate this transaction.  Buyer acknowledges that the Inspection 
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Documents have been prepared by third parties and that Seller makes no warranty or representation 

as to their accuracy, truthfulness or completeness of any of the Inspection Documents.  If this 

Agreement is terminated for any reason except the default of Seller, Buyer shall promptly return the 

Inspection Documents to Seller. 

 

9. No Alterations to Real Property.  Seller shall make no material modifications or 

alterations to the Real Property between the Date of this Agreement and the Closing Date, without 

the prior written consent of Buyer, which shall not be unreasonably delayed or withheld.  As of the 

Closing Date, there will be no outstanding contracts made by Seller for any improvements to the 

Real Property which have not been fully paid, and Seller shall cause to be discharged or bonded in 

accordance with law any mechanics’ or materialmen’s liens arising from any labor or material 

furnished prior to the Closing Date. 

 

10. Representations of Seller.  Seller represents and warrants to, and covenants with, 

Buyer that: 

 

a. The person executing this Agreement on behalf of Seller is duly authorized to 

do so and thereby bind Seller hereto. 

 

b. Seller is a municipal corporation duly organized, validly existing and in good 

standing under the laws of the State of Arizona, and has full power and authority to enter into and 

perform this Agreement in accordance with its terms.  All proceedings of Seller to consummate the 

transaction contemplated by this Agreement and all documents and instruments required to be 

executed and delivered hereunder by Seller have been duly and validly authorized, and upon 

execution and delivery by Seller will constitute the valid and binding obligations of Seller in 

accordance with their terms. 

 

Seller represents and warrants to, and covenants with, Buyer that the foregoing representations and 

warranties will be true and correct as of the Closing Date. 

 

11. Conditions to Buyer’s Obligation to Close.  Buyer’s obligation to purchase the Real 

Property from Seller is conditioned upon and subject to the satisfaction (unless waived in writing by 

Buyer in Buyer’s sole and absolute discretion) of each of the following conditions on or before the 

Closing Date: 

 

a. The representations and warranties of Seller in this Agreement shall be 

materially true and correct in all respects on and as of the Date of this Agreement and on and as of 

the Closing Date as if made on and as of the Closing Date except as to the untruth of any 

representation, warranty or covenant which may have been waived in accordance with this 

Agreement. 

 

b. Seller shall have performed and complied with all agreements and conditions 

in this Agreement to be performed or complied with by Seller prior to or at the Closing Date. 

 

12. Representations of Buyer.  Buyer represents and warrants to, and covenants with, 

Seller that: 
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a. The person executing this Agreement on behalf of Buyer is duly authorized to 

do so and thereby bind Buyer hereto. Within ten days of the Date of this Agreement, Buyer shall 

deposit with Escrow Agent all evidence required by Escrow Agent for title insurance purposes of 

said person’s authority to sign on behalf of and bind Buyer to this Agreement and all closing 

documents. 

 

b. Buyer has full power and authority to enter into and perform this Agreement in 

accordance with its terms.  All proceedings of Buyer to consummate the transaction contemplated by 

this Agreement and all documents and instruments required to be executed and delivered hereunder 

by Buyer have been duly and validly authorized, and upon execution and delivery by Buyer will 

constitute the valid and binding obligations of Buyer in accordance with their terms. 

 

c. Buyer will review and inspect, or will have the opportunity to review and 

inspect, all permits, licenses, titles, records, correspondence, reports, notifications, pending permit 

applications, engineering studies, environmental impact studies, environmental assessments, audits, 

and other documents relating to the operation of the Real Property provided by Seller or otherwise 

available to Buyer.  Buyer will contact, or will have the opportunity to contact, all governmental 

agencies having any jurisdiction over the Real Property.  Buyer will conduct, or will have the 

opportunity to conduct, a full, complete, and thorough investigation of the Real Property, including 

but not limited to environmental and land use matters.  Based on these reviews, inspections, contacts 

and investigation, Buyer agrees to accept the Real Property in its current condition and “AS IS, 

WHERE IS AND WITH ALL FAULTS” and expressly waives and releases Seller and its 

employees, officers, directors, agents and heirs from any cost, expense or liability of any nature 

whatsoever, whether now existing or later acquired relating in any way to the Real Property. 

 

If any of the conditions described in this Section are not satisfied, Buyer, in its sole discretion, may 

(i) treat the failure as a breach of this Agreement by Seller and pursue any remedy provided for in 

Section 14 of this Agreement or (ii) waive Seller’s compliance with the condition and close Escrow 

subject thereto. 

 

13. Conditions to Seller’s Obligation to Close.  Seller’s obligation to sell the Real 

Property to Buyer pursuant hereto is conditioned upon and subject to the satisfaction (unless waived 

in writing by Seller) of each of the following conditions on or before the Closing Date: 

 

a. Buyer’s representations and warranties in this Agreement shall be materially 

true and correct on and as of the opening of Escrow and on and as of the Closing Date as if made on 

and as of the date of the Closing Date. 

 

b. Buyer and Southern Devco shall have performed fully and complied with all 

agreements and conditions herein required to be performed or complied with by it prior to or at the 

Closing Date. 

 

If any of the conditions described in this Section are not satisfied, Seller, in its sole discretion, may 

(i) treat the failure as a breach of this Agreement by Buyer and pursue any remedy provided for in 
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Section 13 of this Agreement or (ii) waive Buyer’s compliance with the condition and close Escrow 

subject thereto. 

 

14. Seller’s Remedies.  Except as otherwise expressly set forth in this Agreement, if 

Buyer defaults under this Agreement, Seller’s sole and exclusive right and remedy shall be to 

terminate this Agreement and retain the Earnest Money then paid to Seller as liquidated damages for 

Buyer’s default, and not as a penalty.  Seller waives all other remedies.  Upon retention of the 

Earnest Money then paid to Seller as liquidated damages, neither party shall thereafter have any 

further obligations or liability to the other except as expressly set forth in this Agreement.  Buyer and 

Seller have agreed upon such liquidated damages because Seller’s actual damages would be difficult 

or impossible to measure and such liquidated damages are a reasonable estimate of Seller’s actual 

damages. 

 

15. Buyer’s Remedies.  Except as otherwise expressly set forth in this Agreement, if 

Seller defaults under this Agreement, then Buyer may elect to: (a) terminate this Agreement by 

written notice to Seller and Escrow Agent whereupon this Agreement and the Escrow shall 

automatically terminate, the Earnest Money shall be returned to Buyer and neither party shall 

thereafter have any further obligation or liability to the other except as expressly set forth in this 

Agreement or (b) waive such default and close Escrow.  Buyer waives all other remedies. 

 

16. Seller’s Obligations Relating to Real Property Improvements. 

 

a. Waterline Relocation.  Within three months of the Closing Date, Seller shall, 

at its sole cost and expense, cause the relocation to the public right-of-way of the Seller’s potable 

water distribution line located on the Real Property as depicted on Exhibit C, attached hereto. 

 

b. Rights-of-way.  Within six months of the Closing Date, Seller shall, at its sole 

cost and expense, design and construct the street, sidewalk and other typical right-of-way improvements 

for a local street along the western edge of the Real Property. 

 

c. On-Site Infrastructure.  Buyer expressly agrees and understands that the Real 

Property may require infrastructure improvements beyond standard connections in order for the Real 

Property to be connected the Seller’s public water and sewer systems.  Buyer understands and agrees 

that the Real Property is being purchased AS-IS, and that Buyer shall be solely responsible for any 

costs related to such additional infrastructure improvements. 

 

d. Subdivision.  Prior to closing, or at such later date, if any, as designated by 

Buyer in writing (provided such later date is not later than the date that a site plan is approved by 

Seller for construction of any building or structure on the Real Property), Seller shall subdivide the 

Real Property into at least two and not more than three parcels of land as requested by Buyer, if such 

subdivision is in compliance with the Seller’s subdivision regulations and if Seller deems such 

subdivision to be in the best interests of the Seller, acting in its reasonable discretion. 

 

e. Building Permit Fee Waivers.  Seller shall waive the building permit fees 

associated with the construction of Buyer’s buildings or structures on the Real Property and charged 

according to the Avondale City Code (the “Fee Waivers”).  Buyer agrees and acknowledges that the 
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Fee Waivers do not apply to (i) any development impact fees assed by the Seller pursuant to ARIZ. 

REV. STAT. § 9-463.05, as may be amended from time to time and (ii) plan check fees charged by the 

Seller for construction on the Real Property. 

 

f.   Possible Development Fee Reimbursement.  Seller shall reimburse to Buyer 

$22,000 as a partial refund of the development impact fees paid by buyer in connection with 

development of buildings or structures on the Real Property if both of the following occur:  (i) Buyer 

obtains a site-specific commercial equipment dealer’s license to conduct retail sales on the Real 

Property (the “Dealer’s License”) in conjunction with Buyer’s primary trucking business and (ii) 

Seller conducts retail sales on the Real Property under the Dealer’s License for a period of at least 

one continuous year. 

 

g. Above Ground Fuel Tank.  Buyer shall be permitted to construct, as part of its 

improvements to the Real Property, an above ground fuel storage tank; provided, however that any 

such tank shall be constructed, screened and maintained in accordance with all applicable federal, 

state, county and local statutes, codes, ordinances, rules and regulations. 

 

h. Signage.  In the event that Buyer secures the Dealer’s License, Seller shall 

work in good faith to approve a comprehensive sign package for the Real Property to allow Buyer to 

utilize the Real Property’s Western Avenue frontage to the maximum extent permissible under 

Sellers codes, ordinances and regulations.   

 

17. Buyer’s Obligations Relating to Other Property.  Buyer and Southern Devco hereby 

consent to Seller rezoning Southern Devco’s real property (currently leased by Buyer), comprising 

approximately 4.98 acres, located at the northeast corner of Avondale Boulevard and Van Buren 

Street (the “Separate Property”) from its current industrial zoning category.  The Separate Property 

shall be rezoned generally in accordance with the overall plans of the Seller with respect to the 

development of the Avondale Gateway Corridor and to the mutual satisfaction of Seller and Southern 

Devco.  Rezoning of the Separate Property shall be completed concurrently with the approval of a 

site plan (submitted by Southern Devco to Seller), including proposed uses acceptable to Southern 

Devco, for the development of the Separate Property (the “Approvals”).  Buyer, Seller and Southern 

Devco commit to negotiate in good faith towards the prompt approval of a commercially reasonable 

site plan that is consistent with the reasonable objectives of the Seller with respect to the area in 

which the Separate Property is located.  Nothing in this Section shall diminish or alter Seller’s 

legislative discretion with respect to rezoning the Separate Property.  Regardless of rezoning, Buyer 

shall be allowed to continue to operate its current business on the Separate Property until such time 

as the Seller has issued a certificate of occupancy for the Buyer’s new building on the Real Property. 

Buyer and Southern Devco agree and understand that the Seller is entering into this Agreement in 

good faith and with the understanding that, if it acts consistently with the terms and conditions 

herein, it will not be subject to a claim for diminished value of the Separate Property from the Buyer 

or other parties having an interest in the Separate Property, including, but not limited to, Southern 

Devco.  By signing this Agreement, Buyer and Southern Devco waive any and all claims, suits, 

damages, compensation and causes of action the Buyer or Southern Devco may have now or in the 

future under the provisions of ARIZ. REV. STAT. §§ 12-1134 - 12-1136 (but specifically excluding 

any provisions included therein relating to eminent domain) relating to the Approvals for the 

Separate Property. 
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18. Default; Cure.  If either party fails to perform as required by this Agreement, such 

failure shall not be deemed a default until five days after the receipt of written notice thereof by the 

nonperforming party; if such non-performance is cured within such five-day period, no default shall 

be deemed to have occurred. 

 

19. Possession, Utilities and Prorations.  Possession of the Real Property shall be 

delivered to Buyer on the Closing Date.  The parties agree and understand that there are no metered 

utilities currently on the Property. 

 

20. Eminent Domain.  If prior to the Closing Date any of the Real Property is taken by the 

power of condemnation or eminent domain, or if notice is given by any governmental authority of, or 

an action is commenced with respect to, the taking of any part of the Real Property by the power of 

condemnation or eminent domain (herein called “condemnation”), Seller shall give immediate 

written notice thereof to Buyer.  Buyer may, in its sole discretion and within 20 days after receipt of 

such notice from Seller or prior to the Closing Date, whichever period is shorter, elect to terminate 

this Agreement by written notice of such election to Seller and Escrow Agent.  If Buyer elects to 

cancel this Agreement, the Earnest Money shall be returned to Buyer and neither party shall 

thereafter have any further obligation or liability to the other except as expressly set forth in this 

Agreement.  If Buyer does not elect to cancel this Agreement, all condemnation awards relating to 

the Real Property and rights thereto are hereby assigned to Buyer and shall be paid to Buyer. 

 

21. Risk of Loss.  Prior to the Closing Date, the risk of loss resulting from any cause, 

including, without limitation, fire or other casualty, to the improvements or any property, real or 

personal, subject to this Agreement shall be that of Seller. 

 

22. Commissions.  Each party warrants and represents to the other that no real estate sales 

or brokerage commissions or like commissions are or will be due from the other party in connection 

with this transaction as a result of the act of the party so warranting.  Further, each party agrees to 

indemnify and hold harmless the other party for, from and against any claims by third parties made 

as a result of the act of the party so representing, for real estate or brokerage commissions in 

connection with the transactions provided for herein, and all costs and expenses incurred by the 

indemnitee in connection therewith including, but not limited to, reasonable attorneys’ fees.  In any 

event, no commission shall be earned until the transactions contemplated by this Agreement are 

actually consummated. 
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23. General Provisions. 

 

a. Further Instruments.  Each party, promptly upon the request of the other, shall 

execute, acknowledge and deliver to the other any and all further instruments as may be necessary or 

proper to carry out the purpose and intent of this Agreement. 

 

b. Assignment.  Either party may assign or transfer its rights, duties and 

obligations under this Agreement only with the prior written consent of the other party, which 

consent may be withheld for any reason or for no reason.  Any such transfer or assignment shall be 

subject to the terms of this Agreement.  Unless specifically stated to the contrary in any written 

consent to an assignment, no assignment will release or discharge the assignor for any duty or 

responsibility under this Agreement. 

 

c. Successors and Assigns.  Except as otherwise provided herein, this Agreement 

and all the terms and provisions hereof shall be binding upon and inure to the benefit of the parties 

and their heirs, successors and assigns. 

 

d. Entire Agreement.  This Agreement contains the entire understanding and 

agreement between the parties with respect to the subject matter hereof and supersedes any prior 

written or oral understandings or agreements between the parties. 

 

e. Modification of Agreement.  No modification of this Agreement shall be 

effective unless in writing and signed by the parties hereto. 

 

f. Waiver.  The waiver of a breach of any term or condition of this Agreement 

may be made only in writing and shall not be deemed to constitute a waiver of subsequent breach of 

such term or condition, or a waiver of a breach or subsequent breach of any other term or condition. 

 

g. Survival.  All agreements, representations and warranties made in this 

Agreement shall survive the termination of this Agreement for a period of six months, unless a 

shorter or longer period is expressly set forth in this Agreement. 

 

h. Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which shall constitute an original, but all of which shall constitute one and the 

same agreement. 

 

i. Terms.  Common nouns and pronouns shall be deemed to refer to the 

masculine, feminine, neuter, singular and plural, as the identity of the person may in the context 

require. 

 

j. Descriptive Headings.  The descriptive headings throughout this Agreement 

are for convenience and reference only, and the words contained therein shall in no way be held to 

explain, modify, amplify or aid in the interpretation, construction or meaning of the provisions of this 

Agreement. 
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k. Third Party Beneficiary.  None of the terms or provisions of this Agreement 

shall be deemed or construed to create any third party beneficiary rights to any person who is not a 

party hereto unless expressly otherwise provided. 

 

l. Notice.  Any notice or other communication required or permitted to be given 

under this Agreement shall be in writing and shall be deemed to have been duly given if (i) delivered 

to the party at the address set forth below, (ii) deposited in the U.S. Mail, certified, return receipt 

requested, to the address set forth below, (iii) given to a recognized and reputable overnight delivery 

service, to the address set forth below, or (iv) delivered by facsimile transmission to the number set 

forth below: 

 

If to Seller:    City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Attn:  City Manager 

Facsimile:  623-333-0100 

 

With a copy to:  GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 

Phoenix, Arizona  85004-2327 

Attn:  Andrew J. McGuire, Esq. 

Facsimile:  602-340-1538 

 

If to Buyer:   EMM3 Development, LLC 

14301 North 87th Street, Suite 206 

Scottsdale, Arizona  85260 

Attn:  Loren Nelson 

Facsimile:     

 

With a copy to:  Burch & Cracchiolo, P.A. 

702 East Osborn, Suite 200 

Phoenix, Arizona  85014 

Attn:  Ed Bull, Esq. 

Facsimile:     

 

If to Escrow Agent:  Stewart Title & Trust of Phoenix, Inc. 

909 West McDowell Road 

Phoenix, Arizona  85007 

Attn:  Sue Leonard 

Facsimile:  602-256-9318 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed received 

(i) when delivered to the party, (ii) three business days after being placed in the U.S. Mail, properly 

addressed, with sufficient postage, (iii) the following business day after being given to a recognized 

overnight delivery service, with the person giving the notice paying all required charges and 
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instructing the delivery service to deliver on the following business day, or (iv) when received by 

facsimile transmission, if received before 5:00 pm (Phoenix, Arizona time) on a normal business 

day, or the following business day if received after 5:00 pm.  If a copy of a notice is also given to a 

party’s counsel or other recipient, the provisions above governing the date on which a notice is 

deemed to have been received by a party shall mean and refer to the date on which the party, and not 

its counsel or other recipient to which a copy of the notice may be sent, is deemed to have received 

the notice. 

 

m. Governing Law and Venue.  This Agreement and the rights of the parties 

hereto shall be governed by and construed in accordance with the laws of the State of Arizona.  Any 

action at law or judicial proceeding instituted by any party relating to this Agreement shall be 

instituted in the state or federal courts of the State of Arizona. 

 

n.  Attorneys’ Fees.  In the event of any controversy, claim or dispute between the 

parties arising out of or relating to this Agreement or the breach thereof, the prevailing party shall be 

entitled, in addition to such other relief as may be granted, to recover its costs and expenses, 

including without limitation, reasonable attorneys’ fees, expert witness fees and investigators’ fees, 

which shall be determined by the court if the matter is litigated or otherwise in a separate action 

brought for that purpose. 

 

o. Memorandum of Agreement.  Upon request by either party, both parties shall 

promptly execute, acknowledge and deliver a memorandum of this Agreement, in a form mutually 

acceptable to each party and sufficient for recording in the land title records of the appropriate 

jurisdiction.  Upon termination of this Agreement, either party, upon request of the other party, shall 

execute, acknowledge and deliver to the requesting party a notice of termination to be similarly 

recorded reflecting that this Agreement has been terminated and that the party executing the notice of 

termination has no further rights under this Agreement. 

 

p. Time of the Essence.  All dates and times for performance set forth in this 

Agreement are of the essence. 

 

q. Severability.  If any provision or provisions of this Agreement, or the 

application thereof to any person or circumstance be determined to be invalid or unenforceable to 

any extent, the remainder of this Agreement, or the application of such provision to persons or 

circumstances other than those as to which it is so determined invalid or unenforceable, shall not be 

affected thereby, and each provision hereof shall be valid and shall be enforced to the fullest extent 

permitted by law. 

 

r. Time Periods.  If the time for the performance of any obligation under this 

Agreement expires on a Saturday, Sunday or legal holiday, the time for performance shall be 

extended to the next succeeding day which is not a Saturday, Sunday or legal holiday. 
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s. Exhibits.  All schedules and annexes attached hereto are incorporated herein 

by reference as though fully set forth herein.  The exhibits are as follows: 

 

Exhibit A  Legal description 

Exhibit B  Special Warranty Deed 

Exhibit C  Water Line Location 

  

t. Acceptance.  If Seller has not accepted the offer of Buyer as set forth in this 

Agreement on or before 10:00 a.m. (Phoenix, Arizona time), on June 1, 2007, then this offer shall be 

deemed revoked.  Seller’s acceptance shall occur when a fully executed copy of this Agreement is 

received by Escrow Agent. 

 

u. Brokers.  Seller hereby acknowledges that Buyer has disclosed to Seller that 

Steve Sayer is a licensed real estate broker or salesperson under the laws of the State of Arizona.  

Buyer shall submit to the Seller prior to the Closing Date an AAR Agency Disclosure and Election 

form. 

 

v. Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. REV. 

STAT. § 38-511.  The City may cancel this Agreement without penalty or further obligations by the 

City or any of its departments or agencies if any person significantly involved in initiating, 

negotiating, securing, drafting or creating this Agreement on behalf of the City or any of its 

departments or agencies is, at any time while the Agreement or any extension of the Agreement is in 

effect, an employee of any other party to the Agreement in any capacity or a Consultant to any other 

party of the Agreement with respect to the subject matter of the Agreement. 

 

w. Non-Imputation.  Buyer hereby acknowledges that the obligations of Seller 

hereunder are those solely of the Seller and not of its elected officials, officers, directors, agents or 

employees (collectively, the “Seller Affiliates”).  Buyer shall have no right to seek damages from, or 

allege a cause of action against, the Seller Affiliates.  Buyer hereby agrees that its sole recourse for 

any actions, claims, liabilities, damages and demands of every nature whatsoever, whether known or 

unknown, arising out of any matter in connection with or under this Agreement or the transactions 

contemplated hereby, to the extent specifically provided for by this Agreement, shall be to Seller’s 

interest in the Real Property and Buyer specifically agrees that neither Seller nor the Seller Affiliates 

shall ever be personally liable for any judgment or for the payment of any monetary obligation to 

Buyer. 

 

x. Cancellation for Conflict of Interest.  The City may cancel this Agreement 

pursuant to ARIZ. REV. STAT. § 38-511. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date and 

year first written above. 

 

“SELLER”      “BUYER” 

 

CITY OF AVONDALE, an Arizona   EMM3 DEVELOPMENT, LLC, an Arizona 

municipal corporation     limited liability company 

 

 

 

By:              

      Charles P. McClendon, City Manager  Loren Nelson, Managing Member 

 

ATTEST:       

        

        

Linda M. Farris, City Clerk     

 

 

AGREED TO AND ACCEPTED 

 

SOUTHERN DEVCO, LLC, a  

Washington limited liability company 

 

 

By:       

 

Name:       

 

Title:       

 

 

ACCEPTED AND APPROVED: 

 

STEWART TITLE & TRUST OF PHOENIX, INC 

 

 

By:        

 

Name:        

 

Title:        

 

Dated:        
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(ACKNOWLEDGMENTS) 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on       , 

2007, by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

              

       Notary Public in and for the State of Arizona 

My Commission Expires: 

 

     

 

 

STATE OF      ) 

      ) ss. 

COUNTY OF      ) 

 

This instrument was acknowledged before me on       , 

2007, by Loren Nelson, the Managing Member of EMM3 DEVELOPMENT, LLC, an Arizona 

limited liability company, on behalf of the company. 

 

              

       Notary Public in and for the State of    

My Commission Expires: 

 

     

 

 

STATE OF      ) 

      ) ss. 

COUNTY OF      ) 

 

This instrument was acknowledged before me on       , 

2007, by     , the      , of SOUTHERN 

DEVCO, LLC, a Washington limited liability company, on behalf of the company. 

 

              

       Notary Public in and for the State of    

My Commission Expires: 
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EXHIBIT A 

TO 

PURCHASE AND SALE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

EMM3 DEVELOPMENT, LLC 

 

[Legal Description] 

 

See following pages. 
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EXHIBIT B 

TO 

PURCHASE AND SALE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

EMM3 DEVELOPMENT, LLC 

 

[Special Warranty Deed] 

 

See following pages.



705273.4 

EXHIBIT C 

TO 

PURCHASE AND SALE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

EMM3 DEVELOPMENT, LLC 

 

[Water Line Location] 

 

See following pages. 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2652-507 authorizing Intergovernmental 

Agreement - Arizona Department of Environmental 

Quality for Phase I and Phase II Environmental site 

Assessement grant on parcel 102-57-006C 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the City Manager to enter into an 
Intergovernmental Agreement with the Arizona Department of Environmental Quality (ADEQ) for the purpose 
of providing funding to the City of Avondale through the Brownfields States Response Grant (SRG) to conduct 
Phase I and Phase II environmental site assessment on property generally located at the southeast corner of 
Roosevelt Street and Avondale Boulevard. 

BACKGROUND:

The City of Avondale’s Engineering and Economic Development Staff have determined that Roosevelt Street 
adjacent to the subject property located on parcel 102-57-006C will need to be widened to accommodate the 
traffic associated with the future developments. Historical evidence revealed that the property was a former 
runway landing strip that was believed to have Toxaphine, DDT, DDD, and DDE contaminants. The land is 
currently vacant and the owner of the property has allowed Avondale to assess the site for the purposes of 
determining the level of contamination. 

DISCUSSION:

The City of Avondale was awarded funding in the amount of $50,000, under the Arizona Department of 
Environmental Quality Brownfields State Response Grant. These funds will be used to conduct a Phase I and 
Phase II Environmental Site Assessment (ESA) of the site along Avondale Boulevard south of Interstate 10.    
  
The property being assessed is approximately 13.7 acres. The subject property was used as a farm and for a 
crop dusting landing strip. The owner of the property is willing to sell the land to the City of Avondale. 
However, the City has concerns about possible pesticide contamination on the property due to past usage as 
part of a crop dusting landing strip. Avondale intends to assess the property and develop a street through it that 
will allow for commercial traffic flow improvements to newly developed areas in the southern portion of the 
City.      
  
The grant funding will allow the City of Avondale to conduct a Phase I and Phase II Environmental Assessment 
at no cost to the city. Avondale will be responsible for adhering to all of the grant provisions outlined in the 
Intergovernmental Agreements.    

BUDGETARY IMPACT:

The grant funding shall not exceed $50,000. There is no match requirement for this funding. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the City Manager to enter into an 

 



Intergovernmental Agreement with the Arizona Department of Environmental Quality (ADEQ) for the purpose 
of providing funding to the City of Avondale through the Brownfields States Response Grant (SRG) to conduct 
Phase I and Phase II environmental site assessment on property generally located at the southeast corner of 
Roosevelt Street and Avondale Boulevard. 

ATTACHMENTS: 

Click to download

RES - 2652-507
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RESOLUTION NO. 2652-507 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING AN ARIZONA DEPARTMENT OF 
ENVIRONMENTAL QUALITY BROWNFIELDS PROGRAM GRANT. 

 
WHEREAS, the Arizona Department of Environmental Quality (“ADEQ”) has awarded 

the City of Avondale (the “City”) a 2007 State Response Grant Award (the “Grant”) in the 
amount of $50,000 for environmental site assessment of approximately 13.7 acres of land for 
possible acquisition by the City; and 

 
WHEREAS, the Council of the City of Avondale desires to accept the Grant funds. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 

SECTION 1.  That the Intergovernmental Agreement (the “Agreement”) between the 
City and ADEQ is hereby approved in the form attached hereto as Exhibit A and incorporated 
herein by reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to (i) cause the execution of the 
Agreement and (ii) implement the Grant. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, May 21, 2007. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2652-507 
 

[Agreement] 
 

See following pages. 
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GOVERNMENT SERVICES CONTRACT 
 

Between 
 

STATE OF ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

BROWNFIELDS PROGRAM 
 

and 
 

CITY OF AVONDALE 

 

ADEQ CONTRACT NO.: EV07- 0196 
 

CONTRACT TERM:  Upon Execution through September 30, 2007 

 

This Agreement, is between the State of Arizona Department of Environmental Quality [hereinafter 
referred to as “ADEQ” or “Department”], located at 1110 W. Washington Street, Phoenix, Arizona 85007, 
established pursuant to A.R.S. §49-101 through §49-157, and the City of Avondale [hereinafter referred to as 
the “City”], located at 11465 West Civic Center Drive, Suite 220 Avondale, Arizona 85323. 
 
The purpose of this Agreement is to provide, through the ADEQ State Response Grant, funding to conduct 
Phase I and Phase II environmental site assessments (ESA) of the site located in the SW1/4 of Section 6, 
Parcel #102-57-006C of Township 1 North, Range 1 East of the Gila and Salt River Base and Meridian in 
Avondale, Arizona; general direction is along Avondale Boulevard south of Interstate 10. A farm site, 
including a crop dusting landing strip, historically occupied the property. 
 
This document, including Scope of Work, Agreement Terms, Attachments, and Amendments approved in 
accordance herewith, shall constitute the entire Contract between the parties and supersede all other 
understandings, oral or written. 

 

IN WITNESS WHEREOF, the parties hereto agree to carry out the terms of this Agreement. 

CITY OF AVONDALE 
ARIZONA DEPARTMENT 

OF ENVIRONMENTAL QUALITY 

Signature of Authorized Individual: Signature of Authorized Individual: 

 

 

 

TYPED NAME:     Charlie McClendon TYPED NAME:     Amanda E. Stone 

TITLE:      City Manager TITLE:     Director, Waste Programs Division 

DATE: DATE: 
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SCOPE OF WORK 

 
 

1. The Arizona Department of Environmental Quality (ADEQ) will provide funding to the City of 
Avondale through its Brownfields State Response Grant (SRG) to conduct Phase I and Phase II 
environmental site assessments (ESA) of the site of the site located in Township 1N Range 1E 
in the SW1/4 of Section 6 Parcel #102-57-006C, Avondale, Arizona; general direction is along 
Avondale boulevard south of Interstate 10. The purpose of the assessments is to satisfy the U.S. 
Environmental Protection Agency’s (EPA) All Appropriate Inquiry (AAI) due diligence in 
compliance with the January 11, 2002 Brownfields Law for the acquisition of subject property 
the City wants to acquire. 

 
 Phase I ESAs shall be conducted in accordance with the EPA AAI rule.  A Sampling and 

Analysis Plan (SAP), if needed, shall be developed as part the Phase II ESA and submitted to 
ADEQ for approval prior to conducting any project sampling activities.  

 
2. The City of Avondale shall: 

 

2.1. Expend SRG grant funds for site assessment activities only. Administrative and overhead costs 
are not eligible expenses under this grant.  

 
2.2. Develop and implement a community notification and outreach plan.  The plan must be 

approved by ADEQ prior to implementation.  The plan must include:  
 
2.2.1 Activities the City has taken and will take to notify the community located at or near the sites 

of the assessment activities and final use of the sites. 
 
2.2.2 A mechanism for community members to provide comments to the City about its plans to 

conduct environmental assessment activities as part of the right-of-way improvement project 
efforts to allow for commercial traffic flow improvements to newly developed communities in 
the southern portion of the City. 

 
2.2.3 Erect signage on the property about the assessment project such as is shown in Exhibit B. 
 
3.  Retain a qualified environmental contractor to conduct environmental assessment activities of 

the site. The Contractor shall be properly licensed or certified to perform the work, and shall 
comply with all applicable laws and guidelines. The City shall be responsible for ensuring that 
the contractor performs work in accordance with contract requirements. 

 
4. The Phase I ESA activities shall be conducted in accordance with the EPA AAI rule. The Phase 

II ESA activities shall be in conformance with acceptable industry standards. 
 
4.1 Monthly project status reports shall be submitted to ADEQ for the duration of the project. 
 
5. Document through photographs and/or video project progression from start to finish.  These 

images may be used by ADEQ or the EPA.  
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6. Submit the project SAP for review and approval to the ADEQ Brownfields Program.   
 
7. Submit documentation of all grant expenditures upon completion of the environmental 

assessment activities, to include but not limited to contractor invoices. 
 
8. Submit to the ADEQ Brownfields Program draft and final copies of its project reports. 
 
9. ADEQ shall: 
 
9.1 Review and approve documents submitted for payment for performance of the project 

including, but not limited to the Phase I sampling analysis plan, community notification and 
outreach plan, and the Phase II site assessment report.  

 
9.2.  Enter the site into the ADEQ Brownfields database which is available for public review. 
 

 

AGREEMENT DEFINITIONS  
 

1. Definitions:  The following definitions shall apply to the terms used in this Agreement, 
except where the context necessarily requires otherwise. 

 
1.1.  “ADEQ” or “Department” means the Arizona Department of Environmental Quality. 
 
1.2.  “Agreement” or “Contract” means this written document between ADEQ and the City. 
 
1.3.  “City” means the City of Avondale, an Arizona municipal corporation. 

 
1.4.  “Project” means the work, or any portion thereof described in this Agreement. 

 
1.5.  “Shall” means that which is mandatory. 

 
1.6.  “State” means the State of Arizona and the Department or Agency of the State that executes 

the Contract. 
 
1.7.  “Contract” means any Agreement, expressed or implied, between the City and another party 

or between a contractor and another party delegated or assigned, in whole or in part, the 
making or furnishing of any material or any service required for the performance of the 
Contract between the City and the contractor. 

 
1.8. “Site” means the properties located in Township 1N Range 1E in the SW1/4 of Section 6 

Parcel #102-57-006C, Avondale, Arizona; general direction is along Avondale boulevard 
south of Interstate 10. 
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CONTRACT REQUIREMENTS 
 

1. Contract Term / Effective Date:  This Agreement shall become effective upon signature of 
both parties and shall remain in effect until September 30, 2007 unless extended or 
terminated, pursuant to the terms hereof.  

 
2.  Amount of Agreement: The total amount of sponsorship from ADEQ to the City for 

expenses incurred under this Agreement shall not exceed $50,000, unless amended in 
accordance with the Amendment Section of this Agreement.  

 
3.  Amendment:  This Agreement may be modified only through a written Contract 

Amendment signed by the Director of ADEQ, or the designee, and the person duly 
authorized to act on behalf of the City. Contract amendments shall be executed with the 
same formalities as this Agreement.   Executed copies of any amendment shall be provided 
to both parties. 

 
4. Cancellation for Conflict of Interest:  Pursuant to A.R.S. §38-511, the sate of Arizona, its   

political subdivision or any department or agency of either may, within three years after its 
execution, cancel any contract, without penalty or further obligation, made by the state of 
Arizona, its political subdivisions, or any of the departments or agencies of either if any 
person significantly involved in initiating, negotiating, securing, drafting or creating the 
Contract on behalf of the state of Arizona, its political subdivisions or any of the departments 
or agencies of either is, at any time while the contract or any extension of the contract is in 
effect, an employee of or a consultant to any party to this contract with respect to the subject 
matter of the contract.  A cancellation made pursuant to this provision shall be effective when 
the contractor, and any successor to the contractor, receives written notice of the cancellation 
unless the notice specifies a later time.    

 
   5.      Termination:   
 
5.1.  ADEQ or the City may terminate this Agreement at any time, with or without cause, after 

giving thirty (30) days written notice of termination to the City or ADEQ, as appropriate.  
The notice shall specify the effective date of termination.  In the event this Agreement is 
terminated, with or without cause, the equipment, instruments, housing, supplies, and other 
materials prepared or purchased under this Agreement, except for copyrighted materials 
prepared in advance of this Agreement by the City at the City’s expense as provided in 
Section 13 of this Agreement, shall become the property of ADEQ.  

 
5.2.  In the event the Agreement is terminated, with or without cause, the City shall deliver all 

finished or unfinished documents, data, and reports prepared as a result of this Agreement to 
ADEQ, within sixty (60) days after date of termination.  The City shall be paid for all 
allowable costs incurred prior to the date of termination, subject to audit verification by 
ADEQ or its duly authorized representative. 

  
  6.  Non-Discrimination:  The City shall comply with State Executive Order No. 99-4, which 

mandates that all persons, regardless of race, color, religion, sex, age, national origin or 
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political affiliation, shall have equal access to employment opportunities, and all other 
applicable State and Federal employment laws, rules, and regulations, including the 
Americans with Disabilities Act.  The Contractor shall take affirmative action to ensure that 
applicants for employment and employees are not discriminated against due to race, creed, 
color, religion, sex, national original or disability.    

 
  7.  Personnel: 
 
  7.1.  The City represents that it employs, or shall through contract, secure all personnel required 

for the performance of the services under this Agreement.  Such personnel shall not be 
employees of, nor have any contractual relationship with ADEQ unless otherwise specified 
herein. 

 
 7.2.  Unless otherwise specified, all the services required hereunder shall be performed by the 

City or under the City’s supervision, and all personnel engaged in the work shall be fully 
qualified and shall be authorized under state and local law to perform such services.  It is 
further agreed that the City warrants that it is fully qualified and authorized under state and 
local law to either perform or supervise the performance of the services contemplated under 
this Agreement. 

 
  8.  Subcontracts:  The City shall not enter into any subcontract relating to this Agreement 

without the prior written approval of ADEQ.  Subcontracts shall incorporate all terms and 
conditions of this Agreement.  The City shall provide the Brownfields Coordinator with a 
copy of each subcontract within ten (10) days of its effective date. 

 
 9.  Non-Availability of Funds:  Every payment obligation of the State under this Contract is 

conditioned upon the availability of funds appropriated or allocated for the payment of such 
obligation.  If funds are not allocated and available for the continuance of this Contract, this 
Contract may be terminated by the State at the end of the period for which funds are 
available.  No liability shall accrue to the State in the event this provision is exercised, and 
the State shall not be obligated or liable for any future payments or for any damages as a 
result of termination under this paragraph.  

 
10.  Payment/Invoicing:   The City shall submit invoices against and in support of the granted 

SRG funds to the Brownfields Coordinator identified in Section 11.1 of this Agreement.  
Each invoice will be reviewed for eligibility of expenses.  

 
11.  Notices, Correspondence, Reports and Invoices: 

 
11.1.  Notices, correspondence, and reports from the City shall be sent to: 

 
 Arizona Department of Environmental Quality 

   Arcelious Stephens  –  Brownfields Coordinator 
 1110 W. Washington Street 
 Phoenix, Arizona  85007 
 (602) 771-4401 
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  11.2.  Notices, correspondence, and reports from ADEQ shall be sent to: 

 
 Ms. Janeen Gaskins, Grants Administrator 

City of Avondale 
11465 West Civic Center Drive, Suite 220 
Avondale, Arizona  85323 

 
11.3.  Either party to this Agreement may designate a new project manager by filing a notice with 

the other Party in accordance with these notice requirements. 
 
12.  Project Review:  It is the responsibility of ADEQ to review and observe the work related to 

this site. ADEQ reserves the right to meet with the City or its contractors at reasonable 
intervals for the purpose of review of the work and progress on the project. 

 
13. Ownership of Information:  Title to all documents, reports and other materials prepared by 

the City in performance of this Agreement shall rest with ADEQ, except for copyrighted 
material prepared in advance of this Agreement by the City at the expense of the City.  
ADEQ shall have full and complete rights to reproduce, duplicate, disclose, perform and 
otherwise use all information prepared under this Agreement, except for copyrighted material 
as provided in this section.  The City shall have full and complete rights to reproduce, 
duplicate, disclose, perform and otherwise use all information prepared under this Agreement 
with the provision that all reproduction, duplication, disclosures and literature shall contain 
acknowledgment to ADEQ.  

 
14. Draft Document Review:  The City shall allow ADEQ to review ALL DRAFT material 

prior to finalizing the material for printing and distribution, including television and radio 
commercials, brochures, advertisements, press releases, videos, signs, maps, technical reports 
and other printed material developed by the City as part of the project. 

 
15. Printing Credit:  Promotional material, brochures, advertisements, press releases, videos, 

signs, maps, technical reports, and other printed material developed by the City as part of the 
project, shall include the following: (1) “Another project partially funded by the Arizona 
Department of Environmental Quality’s Brownfields  Program”, (2) the logo format as shown 
in Exhibit A, and (3) all promotional material shall be printed on recycled paper with the 
statement, “Printed on Recycled Paper” printed on the cover sheet. 

 
16. Access to Information:  Subject to Arizona public records law and statutory confidentiality 

requirements of the City and ADEQ, both parties to this Agreement shall have full, complete 
and equal access to data and information prepared under this Agreement on a no-charge basis. 

 
17. Applicable Law:  This contract shall be governed by and construed in accordance with the 

laws of the State of Arizona. 
 
18. Implied Contract Terms:  Each provision of law and any terms required by law to be in this 

contract are a part of this contract as if fully stated in it.  
 
19. Severability:  The provisions of this Contract are severable.  Any term or condition deemed 
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illegal or invalid shall not affect any other term or condition of the Contract.  
 
20. Audit of Records:  The City shall retain and shall contractually require each contractor to 

retain all data, books and other “records” relating to this Contract for a period of five years 
after completion of the Contract and any litigation, claim, negotiation, audit, cost recovery, or 
action involving the records has been completed.  All records shall be subject to inspection 
and audit by the State at reasonable times.  Upon request, the City shall produce a legible 
copy of any or all such records.  

 
20.1 ADEQ is considered the recipient of the Brownfields SRG funds. In the event records of this 

project are audited by EPA or its designees, and any costs disallowed by the EPA SRG 
Guidelines are identified, those costs must be reimbursed directly to ADEQ within 30 days of 
a written request.  

 
21. Assignment:  Neither Party may assign any rights hereunder without the express, written, 

prior consent of the other Party. 
 

22. Insurance and Indemnification:  
 
22.1. Each party (as "Indemnitor") agrees to indemnify, defend, and hold harmless the other party 

(as "Indemnitee") from and against any and all claims, losses, liability, costs, or expenses 
(including reasonable attorney's fees) (hereinafter collectively referred to as "Claims") 
arising out of bodily injury of any person (including death) or site damage, but only to the 
extent that such Claims which result in  vicarious/derivative liability to the Indemnitee are 
caused by the act, omission, negligence, misconduct, or other fault of the Indemnitor, its 
officers, officials, agents, employees, or volunteers. 

 
22.2. In addition, the City shall cause its contractor(s) and subcontractors, if any, to indemnify, 

defend, save and hold harmless the State of Arizona, any jurisdiction or agency issuing any 
permits for any work arising out of this Agreement, and their respective directors, officers, 
officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against 
any and all claims, actions, liabilities, damages, losses, or expenses (including court costs, 
attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter 
referred to as “Claims”) for bodily injury or personal injury (including death), or loss or 
damage to tangible or intangible site caused, or alleged to be caused, in whole or in part, by 
the negligent or willful acts or omissions of the City’s contractor or any of the directors, 
officers, agents, or employees or subcontractors of such contractor.  This indemnity includes 
any claim or amount arising out of or recovered under the Workers’ Compensation Law or 
arising out of the failure of such contractor to conform to any federal, state or local law, 
statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties 
that the Indemnitee shall, in all instances, except for Claims arising solely from the negligent 
or willful acts or omissions of the Indemnitee, be indemnified by such contractor from and 
against any and all claims.  It is agreed that such contractor will be responsible for primary 
loss investigation, defense and judgment costs where this indemnification is applicable. 

 
22.3. Insurance Requirements for Governmental Parties to a Governmental Agreement:  

None. 
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22.4. Insurance Requirements for Any Contractors Used by a Party to the Governmental 

Agreement: 

(Note: this applies only to Contractors used by a governmental entity, not to the 

governmental entity itself.) The insurance requirements herein are minimum requirements 
and in no way limit the indemnity covenants contained in the Governmental Agreement.  
The State of Arizona in no way warrants that the minimum limits contained herein are 
sufficient to protect the governmental entity or Contractor from liabilities that might arise 
out of the performance of the work under this Contract by the Contractor, his agents, 
representatives, employees or subcontractors, and Contractor and the governmental entity 
are free to purchase additional insurance.  

 
22.4.1. MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage 

with limits of liability not less than those stated below. 
 
22.4.1.1. Commercial General Liability – Occurrence Form 

Policy shall include bodily injury, site damage, personal injury and broad form 
contractual liability. 

• General Aggregate       $2,000,000 

• Products – Completed Operations Aggregate   $1,000,000 

• Personal and Advertising Injury     $1,000,000 

• Blanket Contractual Liability – Written and Oral   $1,000,000 

• Fire Legal Liability       $     50,000 

• Each Occurrence       $1,000,000 
 
22.4.1.1.1.The policy shall be endorsed to include the following additional insured language: “The 

State of Arizona, its departments, agencies, boards, commissions, universities and its 

officers, officials, agents, and employees shall be named as additional insureds with 

respect to liability arising out of the activities performed by or on behalf of the 

Contractor". 

 

(Note that the other governmental entity(ies) is/are also required to be additional insured(s) 

and they should supply the Contractor with their own list of persons to be insured.)  

 

22.4.1.1.2.Policy shall contain a waiver of subrogation against the State of Arizona, its departments, 
agencies, boards, commissions, universities and its officers, officials, agents, and employees 
for losses arising from work performed by or on behalf of the Contractor. 

 

22.4.1.2. Automobile Liability 

Bodily Injury and Site Damage for any owned, hired, and/or non-owned vehicles used in the 
performance of this Contract. 

• Combined Single Limit (CSL)     $1,000,000 
 

22.4.1.2.1. The policy shall be endorsed to include the following additional insured language: “The 

State of Arizona, its departments, agencies, boards, commissions, universities and its 

officers, officials, agents, and employees shall be named as additional insureds with 

respect to liability arising out of the activities performed by or on behalf of the Contractor, 

involving automobiles owned, leased, hired or borrowed by the Contractor". 
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(Note that the other governmental entity(ies) is/are also required to be additional insured(s) 

and they should supply the Contractor with their own list of persons to be insured.)  
 
22.4.1.3. Worker's Compensation and Employers' Liability 

• Workers' Compensation      Statutory 

• Employers' Liability  
Each Accident       $   500,000 
Disease – Each Employee     $   500,000 

  Disease – Policy Limit     $1,000,000 
 

22.4.1.3.1. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, 
agencies, boards, commissions, universities and its officers, officials, agents, and employees 
for losses arising from work performed by or on behalf of the Contractor. 

 
22.4.1.3.2. This requirement shall not apply to:  Separately, EACH contractor or subcontractor exempt 

under A.R.S. 23-901, AND when such contractor or subcontractor executes the appropriate 
waiver (Sole Proprietor/Independent Contractor) form. 

 
22.4.2. ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be 

endorsed to contain, the following provisions: 
 
22.4.2.1. The State of Arizona, its departments, agencies, boards, commissions, universities and its 

officers, officials, agents, and employees and the other governmental entity shall be 
additional insureds to the full limits of liability purchased by the Contractor even if those 
limits of liability are in excess of those required by the Contract. 

 
22.4.2.2. The Contractor's insurance coverage shall be primary insurance with respect to all other 

available sources. 
 
22.4.2.3.1 The Contractor's insurance shall apply separately to each insured against whom claim is 

made or suit is brought, except with respect to the limits of the insurer's liability.  Coverage 
provided by the Contractor shall not be limited to the liability assumed under the 
indemnification provisions of its Contract with the other governmental entity(ies) party to 
the Governmental Agreement. 

 
22.5. NOTICE OF CANCELLATION:  Each insurance policy required by the insurance 

provisions of this Contract shall not be suspended, voided, cancelled, reduced in coverage or 
in limits except after thirty (30) days prior written notice has been given to the State of 
Arizona.  Such notice shall be sent directly to the Arizona Department Environmental 
Quality, Attn: Arcelious Stephens, Brownfields Coordinator, 1110 West Washington Street, 
Phoenix, Arizona 85007 and shall be sent by certified mail, return receipt requested. 

 
22.6. ACCEPTABILITY OF INSURERS:  Insurance is to be placed with duly licensed or 

approved non-admitted insurers in the State of Arizona with an “A.M. Best” rating of not less 
than A- VII.  The State of Arizona in no way warrants that the above-required minimum 
insurer rating is sufficient to protect the Contractor from potential insurer insolvency. 
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22.7. VERIFICATION OF COVERAGE:  Contractor shall furnish the State of Arizona with 

certificates of insurance (ACORD form or equivalent approved by the State of Arizona) as 
required by this Contract.  The certificates for each insurance policy are to be signed by a 
person authorized by that insurer to bind coverage on its behalf. 

 
22.7.1. All certificates and endorsements are to be received and approved by the State of Arizona 

before work commences.  Each insurance policy required by this Contract must be in effect at 
or prior to commencement of work under this Contract and remain in effect for the duration 
of the project.  Failure to maintain the insurance policies as required by this Contract, or to 
provide evidence of renewal, is a material breach of contract. 

 
22.7.2. All certificates required by this Contract shall be sent directly to the Arizona Department 

Environmental Quality, Attn: Arcelious Stephens, Brownfields Coordinator, 1110 West 
Washington Street, Phoenix, Arizona 85007.  The State of Arizona project/contract number 
and project description are to be noted on the certificate of insurance.  The State of Arizona 
reserves the right to require complete, certified copies of all insurance policies required by 
this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE 

STATE OF ARIZONA'S RISK MANAGEMENT SECTION. 
 

22.8. SUBCONTRACTORS:  Contractor's certificate(s) shall include all subcontractors as 
insureds under its policies or Contractor shall furnish to the State of Arizona separate 
certificates for each subcontractor.  All coverage for subcontractors shall be subject to the 
minimum requirements identified above. 

 
22.9. APPROVAL:  Any modification or variation from the insurance requirements in any 

Governmental Agreement must have prior approval from the State of Arizona Department of 
Administration, Risk Management Section, whose decision shall be final. Such action will 
not require a formal contract amendment, but may be made by administrative action. 

 
22.10. EXCEPTIONS:  In the event the Contractor or sub-contractor(s) is/are a public entity, then 

the Insurance Requirements shall not apply.  Such public entity shall provide a Certificate of 
Self-Insurance.  If the contractor or sub-contractor(s) is/are a State of Arizona agency, board, 
commission, or university then none of the above shall apply. 

 
   23. Arbitration:  The parties to the contract agree to resolve all disputes arising out of or relating 

to this Contract through arbitration, after exhausting applicable administrative review, to the 
extent required by A.R.S. §12-1518 except as may be required by other applicable statutes 
(Title 41).  

 
24. Third Party Anti-Trust Violations:  The contractor assigns to the State any claim for 

overcharges resulting from antitrust violations to the extent that such violations concern 
materials or services supplied by third parties to the contractor toward fulfillment of this 
Contract. 

 
25. Federal Immigration and Nationality Act:  By entering into the Contract, the Contractor 

warrants compliance with the Federal Immigration and Nationality Act (FINA) and all other 
Federal immigration laws and regulations related to the immigration status of its employees.  
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The Contractor shall obtain statements from its subcontractors certifying compliance and shall 
furnish the statements to the Procurement Officer upon request.  These warranties shall 
remaining effect through the term of the Contract.  The Contractor and its subcontractors shall 
also maintain Employment Eligibility Verification forms (I-9) as required by the U. S. 
Department of Labor’s immigration and Control Act, for all employees performing work under 
the Contract.  I-9 forms are available for download at USCIS.GOV. 

 
26.  The City of Avondale Brownfields SRG Application dated February 28, 2007 including 

attachments is hereby incorporated in full by reference. 
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EXHIBIT A - EV07-0196 

 

ADEQ LOGO WITH PRINTING CREDIT 
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EXHIBIT B - EV07-0196 

Example of Project Signage 

  



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2646-507- Intergovernmental Agreement 

Renewal to Provide Case Management Software for the 

City Court  

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Abril Ruiz-Ortega, Court Administrator (623)333-5822

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the renewal of an IGA to provide court 
case processing Software effective July 1, 2007 for three additional one-year terms  using a reimbursement 
method based upon the number of staff and Supreme Court workstation installations at each court.   

BACKGROUND:

Case processing in the City Court is primarily controlled by a software program provided by the Arizona 
Supreme Court's Administrative Office of the Court ("AOC") called "AZTEC."  The AZTEC case management 
software program, as a general statewide system, has certain limitations that inhibit the court's performance and 
case administration capabilities.  To enhance AZTEC, the Scottsdale City Court developed a "front-end" 
program, called the "AZTEC WIZARD," to greatly improve real-time access and readability of data regarding 
cases, calendaring, tracking, sentencing, financial reporting, electronic notices, and other important functions.  
For example, the WIZARD can display at one time, what takes several "screens" of data to display in the 
AZTEC system.   

DISCUSSION:

The court continues to experience increasing case loads, filings, and demands on staff time making the 
management of cases and the provision of high quality service levels to the public increasingly more difficult.  
Optimizing technology and automated applications is an important objective; renewing the proposed IGA will 
continue to benefit the City and its citizens through improved efficiency, better customer service, and data 
reporting. 

BUDGETARY IMPACT:

The first year through June 30, 2006, the financial contribution amount was $2,222 and the second year through 
February 28, 2007; the financial contribution was $5,321. The financial contribution amount required by the 
IGA with the City of Scottsdale and the cities Goodyear, Glendale, Peoria and Surprise is estimated at an 
annual cost of $8,700 for three one year terms using a reimbursement method based upon the number of staff 
and Supreme Court workstation installations at each court.  Funding of this request will come from account 
227-6210-00-6180. 

RECOMENDATION:

Staff recommends that the City Council approve the renewal of an IGA with the City of Scottsdale and the 
Cities Goodyear, Glendale, Peoria and Surprise to provide court case processing AZTEC Wizard Software for 
three additional one-year terms using a reimbursement method based upon the number of staff and Supreme 
Court workstation installations at each court.  

ATTACHMENTS: 
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RESOLUTION NO. 2646-507 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE CITY OF SCOTTSDALE, ARIZONA AND VARIOUS OTHER 
CITIES AND TOWNS IN THE METROPOLITAN PHOENIX AREA FOR THE 
IMPLEMENTATION AND USE OF THE AZTEC WIZARD COURT CASE 
PROCESSING SOFTWARE. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the Intergovernmental Agreement between the Cities of Scottsdale, 

Avondale, Glendale, Goodyear, Peoria, and Surprise for the implementation and use of AZTEC 
WIZARD Court Case Processing Software (the “Agreement”) is hereby approved in the form 
attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, May 21, 2007. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2646-507 
 

[Intergovernmental Agreement] 
 

See following pages. 



 
 
 
 
 

WHEN RECORDED RETURN TO: 
ONE STOP SHOP RECORDS 
City of Scottsdale 
7447 E. Indian School Road, Suite 100 
Scottsdale, Arizona  85251 

 
2007-062-COS 

INTERGOVERNMENTAL AGREEMENT 
 
  This intergovernmental agreement (“Agreement”) is made and entered into by and 
between the City of Scottsdale, an Arizona municipal corporation (“Scottsdale”) and the cities 
(“Cities”) listed in section 2.0, below.  Scottsdale and the Cities will be collectively referred to in 
this Agreement as the “Parties”. 
 

RECITALS 
  
 1.  Arizona Revised Statutes Section 11-951 et seq. provide that public agencies, including 
cities and school districts, may enter into intergovernmental agreements for the provision of 
services, or joint or cooperative action. 
 

2.    Article 1, Section 3-1 of the Scottsdale City Charter authorizes Scottsdale to enter into 
intergovernmental agreements with various public agencies, including political subdivisions of the 
state. 
 

3.   The Parties believe that they may mutually benefit from joint and cooperative action in 
the use of AZTEC WIZARD™, a federally registered trademark for a computer program and 
software developed by the Scottsdale City Court, as set forth in the terms and conditions of this 
Agreement. 

 
 NOW, THEREFORE, for and in consideration of the foregoing, the covenants and promises 
contained below and for other good and valuable consideration, the Parties agree as follows 

 
TERMS 

 
 1.0.      Recitals.  The foregoing recitals are incorporated into this Agreement. 
 

2.0. Parties. 
 
The Parties to this intergovernmental agreement are Scottsdale and the Cities listed 

below, on behalf of their respective city courts, which shall collectively be referred to in this 
Agreement as West Valley Courts.     
   
  Avondale    Peoria  
  Glendale  Surprise  
  Goodyear    
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 3.0.  Purpose.   
 
 This Agreement provides for cooperative action and joint exercise of power by the   
Scottsdale City Court and the West Valley Courts and provides for the sharing of certain 
computer modules (“Modules”) to the AZTEC case management system.   The Modules are 
derived from AZTEC WIZARD™, a computer program developed by a Scottsdale employee.  
These Modules are designed to provide increased efficiency, additional functionality and ease of 
use of the AZTEC case management system, which is required by the Arizona Supreme Court 
to be used for case management in all courts of the State.  The Modules are presently being 
used by the Scottsdale City Court to process and manage data for case administration, 
calendaring, financial reporting, batch processing and report generation.   
 
 4.0.  Grant of License; Limitations on Use.   
 
 4.1.    The AZTEC WIZARD™ computer program and software (“Software”) is 
proprietary to Scottsdale.    Scottsdale, as licensor (“Licensor”), hereby grants to each of the 
West Valley Courts, as licensees (“Licensees”), a personal, non-transferable, limited and non-
exclusive license under Licensor’s proprietary rights to use the AZTEC WIZARD™ Software and 
related documentation for the purposes for which they were designed and in accordance with 
the terms and conditions of this Agreement.  The license granted authorizes the Licensees to 
use the Software only in object code form and does not grant any rights to the source code. 
 
 4.2.   Individual Licensees may use the Software only for Licensee’s internal business 
purposes and only in accordance with the terms and conditions of this Agreement.  Any other 
use of the Software is strictly prohibited.   Licensee may not for any reason, without the express 
written permission of the Licensor, modify, disassemble, peel components, decompile, 
otherwise reverse engineer, derive source code, create derivative works from, adapt, translate, 
merge with other software, copy, reproduce, distribute, or export any Software or permit or 
encourage any third party to do so, except that Licensee may make one copy of Software 
provided by the Licensor to be used solely for archival, back-up, or disaster recovery purposes. 
 
 5.0.  Indemnification.   
 

5.1.  Each Party, as indemnitor (“Indemnitor”), agrees to indemnify, defend, and hold 
harmless the other Party or Parties, as indemnitee(s) (“Indemnitee(s)’), from and against any 
and all claims, losses, liability, costs, or expenses, including reasonable attorney’s fees, 
(hereinafter referred to collectively as ‘Claims’), arising out of bodily injury of any person, 
including death, or property damage, but only to the extent that such Claims which result in 
vicarious/derivative liability to the Indemnitee(s) are caused by the act, omission, negligence, 
misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, or 
volunteers.   
 

 5.2.   The participation of the Scottsdale City Court with the West Valley Courts, in the 
performance of this Agreement, will be undertaken in a manner that will not impair, impede, or 
adversely affect operations or service levels of the AZTEC WIZARD™ as used by Scottsdale.   
Notwithstanding the provisions of subsection 5.1, above, however, the West Valley Courts, 
individually and collectively, shall hold harmless Scottsdale and the Scottsdale City Court from 
any and all Claims as defined above. 
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 6.0.   Program Funding, Governance Committee, Program Oversight, and Audit 
Functions.   
 
 6.1.   Each of the Parties shall be responsible for performing the terms and conditions of 
this Agreement and providing its reimbursement share of the required funding, in accordance 
with a budget to be separately agreed to and revised, as necessary, prior to any annual 
renewal.  The Scottsdale City Court shall be deemed to satisfy this requirement by contributing 
in-kind value. 

   
 6.2.   A Governance Committee (“Committee”) will provide the oversight and 
coordination required for the performance of this Agreement.  The Committee shall be 
comprised of one representative of each of the participating courts, including the Scottsdale City 
Court (individually “Participating Court” and collectively “Participating Courts”).   Each   
Participating Court shall designate a contact person who shall represent that Participating Court 
on the Committee.  In the absence of any other designation, the representative shall be the 
court administrator of the Participating Court.  The Committee shall develop a written 
Operations Document to facilitate program budget, finances, priorities, staff supervision, 
planning, phasing and time lines, and any necessary Arizona Supreme Court Administrative 
Office of the Courts (AOC) compliance. 
 

  6.3. The Committee will continue the practice of using a chairperson as provided in 
section 9.0, below, and will utilize written procedures for operation.   The Committee will meet 
not less than quarterly to oversee program operation. It will provide direction to the Scottsdale 
City Court IT supervisor on the performance of the AZTEC WIZARD™ Programmer (see section 
7.1, below).   Working in conjunction with the Scottsdale City Court planned module rollout 
schedule, the Committee will determine Module and deployment priority.  The Committee will 
also oversee the budget for the program, managing the funding contributions and the payment 
schedules for the AZTEC WIZARD™ Programmer.  The Committee will also determine and 
enforce standardized business practices and code use for the AZTEC WIZARD™ deployed to 
the West Valley Courts. 
 

  6.4.        The Committee will annually establish and perform agreed upon written 
procedures to verify that program funding has been managed in accordance with Committee 
established written guidelines and to determine whether written operational standards 
established by the Committee have been met (collectively “Performance Assessment”).  The 
Performance Assessment shall be performed at least annually at a time to be determined by the 
Committee.     The cost of the Performance Assessment will be included in the annual budget 
established by the Committee.    

   
  7.0.   Responsibilities of Parties.   
 
  7.1.  The Scottsdale City Court shall operate the AZTEC WIZARD™ application.  It will 

make AZTEC WIZARD™ programming and modules available for replication according to 
priorities set by the Committee.    A contract worker, whose services will be obtained through 
Scottsdale’s applicable procurement procedures, will serve as the programmer (“AZTEC 
WIZARD™ Programmer”) for the West Valley Courts.  Scottsdale will provide office space and 
basic office supplies for the AZTEC WIZARD™ Programmer in the Scottsdale City Court.   

 
  7.2.   The Scottsdale City Court will oversee on-site performance of the AZTEC 

WIZARD™ Programmer, in conjunction with the Committee.  The Scottsdale City Court will also 
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be responsible for the invoicing, receiving payments and the accounting practices used in the 
performance of this Agreement.   The contract administrator for Scottsdale will be the Scottsdale 
Court Administrator, or designee, who at the time of the execution of this Agreement is Janet 
Cornell. 

  
  7.3   In addition to its responsibilities as set forth elsewhere in this Agreement, each 

West Valley Court will be responsible for attending and participating in the meetings and 
activities of the Committee, including determining the Program budget, establishing operational 
priorities and procedures for the performance of this Agreement, and providing its share of 
reimbursement funding contributions.   

  
  8.0.   Financial Participation.    Participating Courts shall be responsible for using a 

reimbursement method based upon the number of staff and Supreme Court workstation 
installations at each court.  That reimbursement method will be reaffirmed each fiscal year with 
Governance Committee review and concurrence.   
   

 The Committee shall provide for the time and manner of making required payments to comply 
with each reimbursement share.  Payments shall be based on a formula to be determined by 
the Governance Committee.  Scottsdale’s in-kind contribution of supervision and direction of the 
AZTEC WIZARD™ Programmer and office space shall satisfy its financial obligation under this 
Agreement.      
 
 9.0.    Effective Date, Annual Renewal, Withdrawal.   
 

  This Agreement shall be effective on July 1, 2007, or as soon thereafter as all of the city 
councils of the Cities and Scottsdale have approved and executed the Agreement. The 
Agreement shall automatically renew annually on July 1st of each year, for three additional one-
year terms (“Renewal Years”, each running from July 1 through June 30). The final renewal year 
will conclude on June 30, 2011.  Each Party shall be bound by the Agreement on an annual 
basis and may not withdraw from the Agreement, while it is being performed.  Any party may 
choose not to continue participating in a prospective Renewal Year by giving written notice of its 
intent not to renew to all of the other Parties, not less than 90 days prior to the next annual 
renewal date.  
 
The Parties understand that the continuation of this Agreement after the close of any given 
fiscal year of each named Party (e.g., fiscal year ending on June 30), shall be subject to the 
budget of each Party providing for the contract term as an expenditure therein.  Given that each 
Party cannot assure that the budget item for funding this Agreement will be approved in the 
future, as such assurance would be a legislative and policy determination of the respective City 
Council at the time of the budget adoption, each Party will obtain Agreement funding each 
budget year.  Should the funding of the Agreement not be approved by the City Council of each 
Party, that Party may terminate participation in this Agreement as of the close of its fiscal year, 
with not less than 15 days written notification to the Parties. 

 10.0.  Miscellaneous. 
 
 10.1.    Arbitration.   The Parties agree to resolve all disputes arising out of or related to  
this Agreement through arbitration pursuant to A.R.S. § 12-1518.   
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 10.2.   Cancellation; Conflict of Interest.    Any Party may cancel this Agreement, without 
penalty or further obligation, if any person significantly involved in initiating, negotiating, 
securing, drafting or creating this Agreement on behalf of the Party is at any time while this 
Agreement is in effect, an employee of any other Party in any capacity, or a consultant to any 
other Party with respect to the subject matter of this Agreement.  The cancellation shall be 
effective when written notice is received by all other Parties to this Agreement, unless the notice 
specifies a later time (A.R.S. § 38-511).  
 
 10.3.  Compliance with Laws.   This Agreement shall comply will any and all laws,  
regulations, or orders that all persons, regardless of race, color, religion, sex, age,  
national origin, or political affiliation shall have equal access to employment  
opportunities, the Americans with Disabilities Act and all other applicable laws.   
 
 10.4.  Notices.  Notices, permissions or consents required or permitted to be given pursuant 
to this Agreement shall be given in writing and either personally served upon the Presiding Judge 
of the city court of each other Party, or mailed by registered or certified mail, return receipt 
requested, postage prepaid addressed to the Presiding Judge of the city court of each other Party.  
In the event of service by mail, as indicated above, notice shall be deemed received as of the date 
shown on the postal receipt, or in the event that it is refused, undelivered or undeliverable, seven 
(7) days from the date of mailing. 
 
 10.5.   Counterparts.  This Agreement may be executed in one or more counterparts, 
and each originally executed duplicate counterpart of this Agreement shall be deemed to 
possess the full force and effect of the original.   Scottsdale will provide each Party with an 
original of the Agreement, with original signatures of the other Parties, after it has been fully 
executed by all the Parties. 
 
 10.6.   Invalid Provisions.  In the event any term, condition, covenant, stipulation, 
agreement or provision herein contained is held to be invalid or unenforceable for any reason, the 
invalidity of any such term, condition, covenant, stipulation, agreement or provision shall in no way 
affect any other term, condition, covenant, stipulation, agreement or provision contained in this 
Agreement. 
 
 10.7. Paragraph Headings.  The paragraph headings contained herein are for convenience 
in reference and not intended to define or limit the scope of any provision of this Agreement. 
 
 10.8.  Integration.  This Agreement constitutes the entire Agreement between the parties 
with respect to the subject matter hereof and supersedes any prior Agreement, understanding, 
negotiation or representation regarding the Premises. 
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 IN WITNESS WHEREOF, the City of Scottsdale has executed this 
Agreement, this ____ day of ___________, 2007.     
   
      CITY OF SCOTTSDALE, an 
      Arizona municipal corporation 
ATTEST: 
      ________________________   
      Mary Manross 
_______________________   Mayor 
Carolyn Jagger 
City Clerk 
 
 In accordance with A.R.S. § 11-952, the undersigned, as legal counsel for the City of 
Scottsdale, has reviewed the foregoing intergovernmental agreement and has determined 
that it is in appropriate form and is within the powers and authority granted to the City.   
      _______________________  
      Deborah Robberson 
      City Attorney 

   
APPROVED BY: 
 
 
_______________________    
Hon. B. Monte Morgan    
Presiding Judge     
 
REVIEWED BY: 
 
___________________   ______________________ 
Janet G. Cornell    Pauline Hecker 
Court Administrator/    Risk Manager 
Contract Administrator  
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INTERGOVERNMENTAL AGREEMENT RE: AZTEC WIZARD™ (2007- 062 – COS) 
SIGNATURE PAGE FOR (insert City name) 
 
 
IN WITNESS WHEREOF, the City of _______________ has approved and executed this 
Agreement this ___ of ______________, 2007. 
 
 
      CITY OF __________________ 
      An Arizona Corporation 
 
ATTEST: 
 
      __________________________ 
      (name) 
      Mayor 
 
_________________________________ 
(name) 
City Clerk  (seal) 
 
In accordance with A.R.S. Section 11-952, the undersigned, as legal counsel for the City of 
____________ has reviewed the foregoing intergovernmental agreement and has determined 
that it is in appropriate form and is within the powers and authority granted to the City. 
 
      ___________________________ 
      (name) 
      City Attorney 
 
REVIEWED/APPROVED BY: 
 
_________________________________ 
(name) 
Presiding Judge, (city name) 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2650-507 - Canvass of Votes for the May 15, 

2007 Special Bond Election 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Carmen Martinez, Deputy City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this report is to request that Council adopt a resolution canvassing the vote for the May 15, 
2007 Special Bond Election. 

BACKGROUND:

The City of Avondale Special Bond Election was held Tuesday, May 15, 2007. In accordance with State 
Statutes, not less than six days nor more than fifteen days after a primary or general election, the governing 
body of the City will meet to canvass the votes. 

RECOMENDATION:

City Staff recommends the Council adopt a resolution canvassing the vote for the May 15, 2007 Special Bond 
Election. 

ATTACHMENTS: 

Click to download
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RESOLUTION NO. 2650-507 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AND ADOPTING THE RESULTS OF THE 
SPECIAL BOND ELECTION HELD ON MAY 15, 2007. 

 

WHEREAS, the City of Avondale (the “City”) held a special bond election on May 15, 
2007 (the “Election”) for consideration of (i) Question 1, authorizing the City to incur 
indebtedness by the issuance of bonds of the City in the principal amount of $5,000,000 for 
water and wastewater system improvements, (ii) Question 2, authorizing the City to incur 
indebtedness by the issuance of bonds of the City in the principal amount of $20,000,000 for 
street and highway improvements, (iii) Question 3, authorizing the City to incur indebtedness by 
the issuance of bonds of the City in the principal amount of $15,000,000 for parks, community 
centers and recreational facilities, (iv) Question 4, authorizing the City to incur indebtedness by 
the issuance of bonds of the City in the principal amount of $13,000,000 for public safety 
facilities, and (v) Question 5, authorizing the City to incur indebtedness by the issuance of bonds 
of the City in the principal amount of $17,000,000 for general government facilities; and 

 
WHEREAS, the Election returns have been presented to and have been canvassed by the 

Council of the City of Avondale. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the total number of ballots cast at the Election, as shown by the poll 

lists, was ______. 
 
SECTION 2.  That the number of ballots to be verified was ___, and that voters found to 

be ineligible were ____. 
 
SECTION 3.  That the votes cast for Question 1 were as follows: 

 

YES  

NO  

 
SECTION 4.  That the votes cast for Question 2 were as follows: 

 

YES  

NO  
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SECTION 5.  That the votes cast for Question 3 were as follows: 
 

YES  

NO  

 
SECTION 6.  That the votes cast for Question 4 were as follows: 

 

YES  

NO  

 

SECTION 7.  That the votes cast for Question 5 were as follows: 
 

YES  

NO  

 
SECTION 8.  That this Resolution shall be in full force and effect immediately upon its 

adoption. 
 
PASSED AND ADOPTED by the Council of the City of Avondale, May 21, 2007. 

 
 
 

       
Marie Lopez-Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2648-507 - Authorizing the City Managers 

Office to submit a Transportation Enhancement Funds 

grant application for I-10 Beautification Project 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the submittal of a $500,000 grant for the 
City of Avondale I-10 Beautification Project, through the Arizona Transportation Enhancement 
Program. Arizona Department of Transportation and Maricopa Association of Governments require that all 
application submittals be approved through City Council resolutions. 

BACKGROUND:

Staff has been working cooperatively with representatives from the Arizona Department of Transportation 
regarding the I-10 widening projects. In a proactive manner, staff identified an opportunity to enhance the three 
(3) bridge structures located along I-10 in the City of Avondale.    
  
On February 20, 2007, Council approved a Professional Services Agreement with J2 Engineering & 
Environmental Design, LLC. to provide design concepts, and the preparation of plans, specifications, and 
construction documents for the I-10 Bridge and Pedestrian Enhancement Project.    
  
The bridges that are slated to be improved with the expansion of I-10 include the overpasses at 107th avenue, 
Avondale Boulevard, and Dysart Road. Each of the three bridge structures offers different opportunities for 
aesthetic enhancements. The aesthetic enhancements could include specialized painting; wall elements that 
would be based upon the use of poured in place concrete and masonry blocks; graphic features, and landscape 
enhancements.  

DISCUSSION:

J2 Engineering & Environmental Design has developed a variety of conceptual designs and presented those to 
City Council on March 19, 2007.  
  
The Avondale I-10 Beautification Project will allow Avondale to provide funding that will support the 
construction of public art for the selected segments of the highway. Cities like Scottsdale, Gilbert, Phoenix, 
Chandler and others have already provided artistic expressions of their city’s culture by providing sculptured 
walls that make driving pleasant to for drivers.    
  
Avondale would like to use the funding from this grant to provide the construction of the City Council 
approved design.  

BUDGETARY IMPACT:

The City of Avondale Administration Department is requesting permission to submit an application for grant 
funds in the amount of $500,000 to provide for the City of Avondale I-10 Beautification Project. There is a 
match requirement of 5.7% ($28,500) for this grant. All funding will be paid upfront and then reimbursed after 

 



the completion of the project. Avondale has already paid approximately $65,000 for the design of the project. 
Avondale will request that the grantor allow this funding to be considered to meet the match requirement. If 
this is not allowed the match funding for this grant will come from the General Fund budget for fiscal year 
2008-2009. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the submittal of a $500,000 grant, for the 
City of Avondale I-10 Beautification Project through the Arizona Transportation Enhancement Program. 

ATTACHMENTS: 

Click to download

RES - 2648-507
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RESOLUTION NO. 2648-507 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR 
GRANT CONSIDERATION BY THE ARIZONA DEPARTMENT OF 
TRANSPORTATION AND THE MARICOPA ASSOCIATION OF 
GOVERNMENTS RELATING TO FREEWAY BEAUTIFICATION. 

 
WHEREAS, the Arizona Transportation Enhancement Program (“ATEP”), sponsored by 

the Arizona Department of Transportation and in connection with the Maricopa Association of 
Governments, is seeking proposals from state and local agencies for projects relating to all 
aspects of transportation enhancement; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

a project to be considered by ATEP for funding in the form of a reimbursable grant; and 
 

WHEREAS, the ATEP procedures require that the City Council certify, by resolution, (i) 
its approval of submitting an application for grant funds in support of the City of Avondale I-10 
Beautification Project from ATEP (“the Application”) and (ii) the availability of matching funds. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the City Council (i) hereby approves the submission of the 

Application to be considered by ATEP for funding in the form of a reimbursable grant and (ii) 
has identified available matching funds totaling 5.7% of the total grant amount. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and any other necessary 
or desirable instruments in connection with the Application and to take all steps necessary to 
carry out the purpose and intent of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, May 21, 2007. 
 
 
 

       
Marie Lopez-Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2649-507 - Authorizing the Engineering 

Department to submit a Transportation Enhancement 

Funds grant application for sidewalks along Avondale 

Blvd.  

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the submittal of a $500,000 grant for the 
City of Avondale Rail Road Crossing Sidewalk Project, through the Arizona Transportation Enhancement 
Program.  Arizona Department of Transportation and Maricopa Association of Governments require that all 
application submittals be approved through City Council resolutions.   

BACKGROUND:

The City of Avondale Engineering Staff and the Grants Administrator have been working together to identify 
Capital Improvement Projects that can benefit from grant opportunities. During this search one project was 
identified as a good match for the Enhancement Funds Grants. The City of Avondale is currently working on 
two previously awarded Enhancement Grants.  One grant is for Agua Fria Trail improvements and another 
grant for Bicycle and Pedestrian Education.   

DISCUSSION:

Union Pacific has a Rail Road Corridor that runs parallel to MC 85/Buckeye Road and cuts through the city. 
Each intersection along MC 85 has inadequate sidewalk crossing areas. The City of Avondale has not pursued 
improving the area because it is owned by Union Pacific. Recent discussions with Union Pacific revealed that 
they were interested in the project. The City of Avondale is looking to partner with Union Pacific so that they 
can develop the sidewalk area on and closest to their property and in return Avondale will use this grant 
funding to provide the sidewalk connectivity to that development. This type of construction will help to avoid 
lengthy compliance issues that other jurisdictions have faced when providing sidewalks over rail road 
connections. If Union Pacific does not partner with Avondale, the cost for the improvements will be paid by 
Avondale and the process will take longer.      
 
The specific project scope for Avondale would be to provide a detached 8-10 foot wide sidewalk with 
landscaping along Avondale Boulevard north of MC 85 for approximately 50 linear feet on the west and 260 
linear feet on the east. Depending upon negotiations Avondale and/or Union Pacific would be responsible for 
the remaining portion of the road to the intersection.  

BUDGETARY IMPACT:

The City of Avondale Engineering Department is requesting permission to submit an application for grant 
funds in the amount of $500,000 to provide the Avondale Blvd sidewalk connection project.. This grant 
requires a match requirement 5.7% ($25,000) for this grant. Avondale has additional funding for this project 
outlined in the CIP budget for fiscal year 2009-2011.  All funding will be paid upfront and then reimbursed 
after the completion of the project.   

RECOMENDATION:

 



Staff recommends that the City Council adopt a resolution authorizing the submittal of a $500,000 grant, for the 
City of Avondale Rail Road Crossing Sidewalk Project.   

ATTACHMENTS: 

Click to download
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RESOLUTION NO. 2649-507 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR 
GRANT CONSIDERATION BY THE ARIZONA DEPARTMENT OF 
TRANSPORTATION AND THE MARICOPA ASSOCIATION OF 
GOVERNMENTS RELATING TO RAILROAD CROSSING 
ENHANCEMENTS. 

 
WHEREAS, the Arizona Transportation Enhancement Program (“ATEP”), sponsored by 

the Arizona Department of Transportation and in connection with the Maricopa Association of 
Governments, is seeking proposals from state and local agencies for projects relating to all 
aspects of transportation enhancement; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

a project to be considered by ATEP for funding in the form of a reimbursable grant; and 
 

WHEREAS, the ATEP procedures require that the City Council certify, by resolution, (i) 
its approval of submitting an application for grant funds in support of the City of Avondale 
Railroad Crossing Sidewalk Project from ATEP (“the Application”) and (ii) the availability of 
matching funds. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the City Council (i) hereby approves the submission of the 

Application to be considered by ATEP for funding in the form of a reimbursable grant and (ii) 
has identified available matching funds totaling 5.7% of the total grant amount. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and any other necessary 
or desirable instruments in connection with the Application and to take all steps necessary to 
carry out the purpose and intent of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, May 21, 2007. 
 
 
 

       
Marie Lopez-Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 

735363.1 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2651-507 - City Council Procedures 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Councilmembers will consider a resolution revising the City Council Rules of Procedure, Section 15 Boards, 
Commissions and Committees, subsection 15.5F Terms, Vacancies, Removal.   

BACKGROUND:

The City Council has expressed an interest in revising the language of Section 15.5F of the City Council Rules 
of Procedure. Currently, Section 15.5F states “Any board, commission or committee member may be removed 
as a member to that board, commission or committee upon a vote of not less than five Council Members for 
any reasonable cause as determined by the City Council.”  
  
Staff has considered Council’s request and proposed the following revision to Section 15.5F, “Any board, 
commission or committee member may be removed as a member to that board, commission or committee upon 
a vote of not less than five Council Members for any cause as determined by the City Council.”  

RECOMENDATION:

Staff recommends that the City Council adopt a resolution revising the City Council Rules of Procedure Section 
15.5F. 

ATTACHMENTS: 

Click to download

Resolution 2651-507
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RESOLUTION NO. 2651-507 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE CITY COUNCIL RULES OF PROCEDURE 

RELATING TO BOARDS, COMMISSIONS AND COMMITTEES. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  That the City of Avondale, Arizona, City Council Rules of Procedure, 

Section 15, Boards, Commissions and Committees, subsection 15.5 (F), is hereby amended as 

follows: 

 

.  .  . 
 

F. Any board, commission or committee member may be removed as a member to 

that board, commission or committee upon a vote of not less than five Council Members for any 

reasonable cause as determined by the City Council. 

 

.  .  . 
 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 

of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, May 21, 2007. 

 

 

 

       

Marie Lopez-Rogers, Mayor 

 

ATTEST: 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

       

Andrew J. McGuire, City Attorney 

 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1260-507 - Authorizing the sale of real 

property - Carrillo 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance authorizing the sale of real property generally 
located at the southeast corner of 111th Avenue and 4th Street in Cashion (APN # 101-17-162) to Mr. Sixto 
Carrillo Jr. for $22,000.  Sixto Carrillo Jr. owns the adjacent property. The sale of the property will provide a 
residential in-fill project in the Cashion neighborhood, a redevelopment area.   

BACKGROUND:

On May 9, 1989 the City acquired the 6,385 square foot lot on the southeast corner of 111th Avenue and 4th 
Street in Cashion, south of MC85 (see attached 1). The land was used as a municipal well site, operated by the 
Water Resources Department. The current zoning for the lot is R1-6 (single family residential). As of August 
20, 2005, the appraised value of the vacant property was $22,000.    
  
The well was abandoned by Water Resources in early 2000, and since that time the staff has received 
complaints from residents about the condition of the lot, including bee hives, illegal dumping and other issues 
related to slum and blight. Water Resources cleared the lot, removed obsolete equipment and wiring, and 
formally abandoned the well, at a cost of approximately $2,000.  

DISCUSSION:

The owner of the adjacent property, Mr. Sixto Carrillo Jr., inquired if the city would allow him to purchase the 
property so that his current residence can be expanded. On September 5, 2006, staff discussed this potential use 
of the property with Council as an option.  The Council consensus was to negotiate with the adjacent property 
owner to purchase the property with stipulations that future development on the property adhere to all current 
building codes and ordinances.  
 
This project is subject to but not limited to the following stipulations:  
  
1.   The expanded residence shall meet or exceed the City of Avondale’s most current standards, codes, and 
ordinances, 
2.   The combination of both lots shall be used for one dwelling unit and this provision shall run with the land.   
3.   The owner shall purchase the property for the most current appraisal amount.  
4.   The land shall be fully developed within two years from the date of the deed transfer.   
5.   The land shall not be sold without written consent from the City of Avondale for the first five (5) years of 
ownership.   
6.   The house design shall feature four sided architecture with pop-outs, recessed windows, or reveals.   
7.   The house shall be designed to include an integrated covered rear patio.  
8.   All materials used in constructing; finishing, or accenting any building shall be of concrete materials such 
as tile, stucco or architectural block.   
9.   Air conditioning units shall be ground mounted.   
10. A block wall around the perimeter of the property shall be provided.  

 



11. A two car garage minimum shall be provided. The garage shall be designed to accommodate two vehicles 
side by side. A tandem arrangement will be permitted if a three car garage is provided.  
12. A landscape package for front yard landscaping shall be submitted and approved by the Planning Division. 
Front yard landscaping shall include a minimum of two (2) fifteen (15) gallon trees and a drip system. All 
landscaping shall be installed prior to issuance of a certificate of occupancy.   
  
The City of Avondale initiated an in-fill housing project in November 6, 2000 with ordinance #758-00 and 
recently revised it on March 1, 2005 with ordinance #1070-04. This initiative has allowed the city to build 81 
affordable homes for low to moderate-income families in Avondale. The Carrillo family has agreed to use this 
lot to expand their existing home. Once the title has been transferred, the Carrillo family will have two years to 
complete the home or the property will revert to the City of Avondale.  
  
This project is in line with two of the four Housing Element goals outlined in the General Plan.  
  
GOAL #2:        Support a mix of housing types and opportunities throughout the city to meet the diverse needs 
of residents.  
GOAL #4:        Encourage development patterns that use land in an efficient and sustainable manner.     
  
The Carrillo family meets the eligible criteria for an In-fill Incentive Program (Attachment 4 -Ordinance #758-
00 and #1070-04). The property boundaries are within the Residential In-Fill District 1 boundaries, it is less 
than an acre in size and water and sewer distribution links are accessible. The incentive package provides a 
50% discount on both development fees and building permits.  

BUDGETARY IMPACT:

The City will receive $22,000 for the land. 

RECOMENDATION:

Staff recommends that the City Council adopt an ordinance authorizing the sale of real property generally 
located at the southeast corner of 111th Avenue and 4th Street in Cashion (APN # 101-17-162) to Mr. Sixto 
Carrillo Jr. for $22,000 for the purpose of expanding the residence owned by Mr.Carrillo on the adjacent lot. 

ATTACHMENTS: 

Click to download

Full property appraisal

Property Map with Infill Overlay

ORD - 1260-507
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ORDINANCE NO. 1260-507 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE SALE OF CERTAIN PROPERTY, 
GENERALLY LOCATED AT THE SOUTHEAST CORNER OF 111TH 
AVENUE AND 4TH STREET. 

 
WHEREAS, the City of Avondale (the “City”) is the owner of certain real property 

situated within Maricopa County, Arizona, generally located at the southeast corner of 111th 
Avenue and 4th Street (the “Property”); and 

 
WHEREAS, pursuant to Article I, Section 3 of the Avondale City Charter, the City may 

sell property as the City’s interests may require; and 
 
WHEREAS, (i) the Council of the City of Avondale (a) has determined that the Property 

has no useful public purpose, (b) desires to sell whatever right, title, or interest it has in the 
Property and (ii) an offer has been made for the purchase of the Property. 

 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the sale of the Property, as more particularly described in Exhibit A, 

attached hereto and incorporated herein by reference, is hereby approved by the Council of the 
City of Avondale. 

 
SECTION 2.  That the Mayor, the City Manager, the City Attorney and the City Clerk 

are hereby authorized and directed to take all steps and execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, May 21, 2007. 
 
 
 
              
       Marie Lopez Rogers, Mayor 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1260-507 
 

[Legal description] 
 

See following pages.
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Legal Description 
 
Lot 77, Cashion Park, according to the plat of record in the office of the county Recorder of 
Maricopa County, Arizona, in book 70 of Maps, Page 37. 



CITY COUNCIL REPORT

SUBJECT: 
Subrecipient Agreement with Neighborhood Housing 

Services of Southwest Maricopa County 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Andrew Rael, CDBG Program Manager (623)333-2715

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council approval is sought to enter into a contract with Neighborhood Housing Services of Southwest 
Maricopa County (NHS) in the amount of $145,950 to conduct a homebuyer assistance program in Avondale.  
The one-year contract would be renewable for two additional years for a maximum of three years.  The purpose 
of the program is to assist low-income first time homebuyers with the down payment and closing costs 
necessary to purchase their first home. Through this contract NHS will assist 5 new homebuyers. 

BACKGROUND:

The Neighborhood and Family Services Department (NFS) in conjunction with the Finance Department 
conducted a Request for Proposals (RFP) process in March and April through which NHS was determined to 
have the capacity and experience to successfully implement a homebuyer assistance program for the City.  The 
Homebuyer Assistance program will be funded with 2006-07 and 2007-08 HOME funds.  Homes located 
within the City of Avondale costing up to $263,150 will be eligible for purchase.  Individuals or families 
earning up to 80% of the HUD Area Median Income ($48,100 for a family of 4) are eligible for the program 
provided they are able to obtain a primary mortgage.  Program participants must complete a comprehensive 
homebuyer education curriculum and contribute a minimum of $1,000 of their own funds toward the purchase 
of the home.  NHS will implement all aspects of the program including marketing and outreach, homebuyer 
eligibility, homebuyer education, homebuyer counseling, home inspections, loan closings, document recording, 
loan servicing and compliance with all local, state and federal regulations.   

DISCUSSION:

The RFP for the Homebuyer Assistance Program required respondents to be non-profit organizations with at 
least five years of experience operating homebuyer assistance programs.  NHS possesses substantial experience 
and a successful track record in providing homebuyer assistance programs. NHS currently administers the 
American Dream Downpayment Initiative for Maricopa County.  NHS is certified to provide 
the NeighborWorks Homebuyer Education Curriculum which is recognized by all major mortgage lenders.  
  
The Neighborhood and Family Services Commission reviewed this item and voted to recommend City Council 
approval of the agreement with NHS to administer the Homebuyer Assistance program. 

BUDGETARY IMPACT:

The required HOME funds ($145,950) have been previously allocated for homebuyer assistance in the City's 
2006-07 budget and are included in the 2007-08 budget including city matching funds.   

RECOMENDATION:

Staff recommends that the City Council approve the contract with Neighborhood Housing Services of 
Southwest Maricopa County for an amount not to exceed $145,950. 

ATTACHMENTS: 

 



Click to download

Agreement
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SUBRECIPIENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

NEIGHBORHOOD HOUSING SERVICES OF  

SOUTHWESTERN MARICOPA COUNTY 
 

THIS SUBRECIPIENT AGREEMENT (this “Agreement”) is made as of May 21, 2007, 
between the City of Avondale, an Arizona municipal corporation (the “City”) and  Neighborhood 
Housing Services of Southwestern Maricopa County, an Arizona corporation (the 
“Subrecipient”). 

 
RECITALS 

 
A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 
Act of 1974, Public Law 93-38, or Home Investment Partnership Funds (“HOME”) Funds under 
Title II of the National Affordable Housing Act of 1990, Public Law 104-134;  

 
B. The City issued a Request for Proposals (the “RFP”) seeking statements of 

qualifications from Subrecipients to implement federal housing programs; 
 
C. The Subrecipient responded to the RFP and the City desires to enter into an 

Agreement with Subrecipient for Home Buyer Assistance (the “Services”); and 
 
D. The City wishes to engage the Subrecipient to assist the City in utilizing such 

funds to provide affordable housing opportunities in Avondale. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 
Subrecipient hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2008. 
 
2. Scope of Work.  The Subrecipient shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit A and incorporated herein by reference. 
 

3. Compensation.  The City shall pay Subrecipient a price not to exceed $145,950.00 
for the Services as set forth in the Budget, attached hereto as Exhibit B and incorporated herein 
by reference. 

 
4. Payments.  The City shall pay the Subrecipient pursuant to subsection 16.3(c) 

below.  Payments shall be contingent upon certification of the Subrecipient’s financial 
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management system in accordance with acceptable standards specified in the Office of 
Management and Budget (“OMB”) Circular A-110.  

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Subrecipient Personnel.  Subrecipient shall provide adequate, experienced 

personnel, capable of and devoted to the successful completion of the Services to be performed 
under this Agreement.  Subrecipient agrees to assign specific individuals to key positions.  
Subrecipient agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
City.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Subrecipient shall immediately notify the City of same and shall, 
subject to the concurrence of the City, replace such personnel with personnel of substantially 
equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Subrecipient’s performance.  The Subrecipient shall 
provide and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Subrecipient shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Subrecipient.  The City has no obligation to provide Subrecipient, its employees or 
subcontractors any business registrations or licenses required to perform the specific services set 
forth in this Agreement.  The City has no obligation to provide tools, equipment or material to 
Subrecipient. 

 
9. Performance Warranty.  Subrecipient warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Subrecipient shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Subrecipient, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 
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11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Subrecipient, Subrecipient shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the 
State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 
satisfactory to the City.  Failure to maintain insurance as specified herein may result in 
termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Subrecipient.  The City reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Subrecipient 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 

 
e. Primary Insurance.  Subrecipient’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 
as an Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance citing applicable coverage is in force 
and contains the provisions as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
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employees for any claims arising out of the work or services of Subrecipient.  
Subrecipient shall arrange to have such subrogation waivers incorporated into each policy 
via formal written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  Subrecipient shall be 
solely responsible for any such deductible or self-insured retention amount. 

 
i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Subrecipient shall execute written agreement with 
Subcontractor containing the indemnification provisions set forth in this Section and 
insurance requirements set forth herein protecting the City and Subrecipient.  
Subrecipient shall be responsible for executing the agreement with Subcontractor and 
obtaining certificates of insurance verifying the insurance requirements. 

 
j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Subrecipient shall furnish the City with certificate(s) of insurance, 
or formal endorsements as required by this Agreement, issued by Subrecipient’s 
insurer(s) as evidence that policies are placed with acceptable insurers as specified herein 
and provide the required coverages, conditions and limits of coverage specified in this 
Agreement and that such coverage and provisions are in full force and effect.  If a 
certificate of insurance is submitted as verification of coverage, the City shall reasonably 
rely upon the certificate of insurance as evidence of coverage but such acceptance and 
reliance shall not waive or alter in any way the insurance requirements or obligations of 
this Agreement.  If any of the above-cited policies expire during the life of this 
Agreement, it shall be Subrecipient’s responsibility to forward renewal certificates within 
ten days after the renewal date containing all the aforementioned insurance provisions.  
Additionally certificates of insurance submitted without referencing a contract number 
will be subject to rejection and returned or discarded.  Certificates of insurance shall 
specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Subrecipient’s insurance shall be primary insurance as 

respects performance of the Agreement. 
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(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Subrecipient under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives” 
shall be deleted.  Certificate forms other than ACORD form shall have similar 
restrictive language deleted. 

 
k. Bonding and Insurance.  The Subrecipient shall comply with the 

insurance requirement of OMB Circular A-110. 
 
l. Grantor Recognition.  The Subrecipient shall ensure recognition of 

the role of the grantor agency in providing services through this Agreement.  All 
activities, facilities and items utilized pursuant to this Agreement shall be prominently 
labeled as to funding source.  In addition, the Subrecipient will include reference to the 
support provided herein in all publications made possible with funds available under this 
Agreement.  

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Subrecipient shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
b. Vehicle Liability.  Subrecipient shall maintain Business 

Automobile Liability insurance with a limit of $1,000,000 each occurrence on 
Consultant’s owned, hired and non-owned vehicles assigned to or used in the 
performance of the Subrecipient’s work or services under this Agreement.  Coverage will 
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be at least as broad as ISO coverage code “1” “any auto” policy form CA 00 01 12 93 or 
equivalent thereof.  To the fullest extent allowed by law, for claims arising out of the 
performance of this Agreement, the City, its agents, representatives, officers, directors, 
officials and employees shall be cited as an Additional Insured under ISO Business Auto 
policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess 
insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Subrecipient engages in any professional services 
or work adjunct or residual to performing the work under this Agreement, the 
Subrecipient shall maintain Professional Liability insurance covering negligent errors and 
omissions arising out of the Services performed by the Subrecipient, or anyone employed 
by the Subrecipient, or anyone for whose negligent acts, mistakes, errors and omissions 
the Subrecipient is legally liable, with an unimpaired liability insurance limit of 
$1,000,000 each claim and $1,000,000 all claims.  In the event the Professional Liability 
insurance policy is written on a “claims made” basis, coverage shall extend for three 
years past completion and acceptance of the Services, and the Project Manager shall be 
required to submit certificates of insurance evidencing proper coverage is in effect as 
required above. 

 
d. Workers’ Compensation Insurance.  Subrecipient shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
statutes having jurisdiction over Subrecipient’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $100,000 for each accident. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Subrecipient 
shall abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Subrecipient of written 
notice by the City.  Upon termination for convenience, Subrecipient shall be paid for all 
undisputed services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
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Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Subrecipient for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Subrecipient in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Subrecipient for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Subrecipient to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Subrecipient, cancel 

this Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 
otherwise, were offered or given by the Subrecipient or any agent or representative of the 
Subrecipient to any officer, agent or employee of the City for the purpose of securing this 
Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 
City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 
the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Subrecipient acknowledges and agrees that 
the Services provided under this Agreement are being provided as an independent contractor, not 
as an employee or agent of the City.  Subrecipient, its employees and subcontractors are not 
entitled to workers’ compensation benefits from the City.  The City does not have the authority 
to supervise or control the actual work of Subrecipient, its employees or subcontractors.  The 
Subrecipient, and not the City, shall determine the time of its performance of the services 
provided under this Agreement so long as Subrecipient meets the requirements of its agreed 
scope of work as set forth in Section 2 above.  Subrecipient is neither prohibited from entering 
into other contracts nor prohibited from practicing its profession elsewhere.  City and 
Subrecipient do not intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Subrecipient shall keep fully informed and 

shall at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Subrecipient is responsible remains in compliance with all rules, 
regulations, ordinances, statutes or laws affecting the Services, including, but not limited to the 
following: (i) existing and future City and County ordinances and regulations, (ii) existing and 
future state and federal laws, (iii) existing and future Occupational Safety and Health 
Administration (“OSHA”) standards, (iv) the provisions of 24 CFR, Part 570, CDBG, as revised, 
(v) the provisions of 24 CFR Part 92, HOME, as revised, and (vi) the provisions contained in the 
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City of Avondale Consolidated Plan.  The Subrecipient further agrees to utilize funds available 
under this Agreement to supplement rather than supplant funds otherwise available.  

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Subrecipient. 

 

14.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 

14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Subrecipient is advised that 
taxes or Social Security payments will not be withheld from any City payments issued hereunder 
and Subrecipient agrees to be fully and solely responsible for the payment of such taxes or any 
other tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Subrecipient shall be made without prior, written permission of the 
City signed by the City Manager.  Any attempted assignment or delegation by Subrecipient in 
violation of this provision shall be a breach of this Agreement by Subrecipient. 

 

14.9 Subcontracts.  No subcontract shall be entered into by the Subrecipient 
with any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Subrecipient is responsible for performance under this 
Agreement whether or not subcontractors are used. 
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14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Subrecipient from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (iii) given to 
a recognized and reputable overnight delivery service, to the address set forth below or (iv) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Neighborhood Housing Services of Southwestern 
Maricopa County 
23 South Central Avenue 
Avondale, Arizona  85323 
Facsimile:  623-932-9165 
Attn:  Aurora Gonzalez 
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or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.14 Confidentiality of Records.  The Subrecipient shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Subrecipient’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Subrecipient also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Subrecipient as needed for the performance of duties under this Agreement. 

 
14.15 Conflicting Terms.  In the event of a conflict between the Scope of Work, 

the Fee Estimate and this Agreement, the terms of this Agreement shall govern. 
 

15. Special Conditions. 
 

15.1 Acquisition.  Closing shall not take place until an environmental review is 
completed.  Capital funds may be advanced for down payment and closing costs.  A listing of all 
families assisted, assistance amounts, copies of the recorded Deeds of Trust and Promissory 
Notes, and all applicable closing documents which reflect expenditures must be provided with 
Subrecipient bi-monthly report.  

 
16. Administrative Requirements. 
 

16.1 Financial Management.  
 

a. Accounting Standards.  The Subrecipient agrees to comply with 
OMB Circular A-110 and agrees to adhere to the accounting principles and procedures 
required therein, utilize adequate internal controls, and maintain necessary source 
documentation for all costs incurred.  

 
b. Cost Principles.  The Subrecipient shall administer its program in 

conformance with OMB Circulars A-122 “Cost Principles for Non-Profit Organizations,” 
or A-21 “Cost Principles for Educational Institutions,” as applicable.  These principles 
shall be applied for all costs incurred whether charged on a direct or indirect basis.  If the 
Subrecipient is a governmental or quasi-governmental agency, the applicable sections of 
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24 CFR Part 85, “Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments,” and OMB Circular A-87 shall apply.  

 
16.2 Documentation and Record-Keeping.  

 
a. Records to be Maintained.  The Subrecipient shall maintain all 

records required by the Federal regulations specified in 24 CFR Part 570.506, that are 
pertinent to the activities to be funded under this Agreement.  Such records shall include 
but not be limited to:  

 
(1) Records providing a full description of each activity 

undertaken. 
(2) Records demonstrating that each activity undertaken meets 

one of the National Objectives of the CDBG program. 
 
(3) Records required to determine the eligibility of activities. 
 
(4) Records required to document the acquisition, 

improvement, use or disposition of real property acquired or improved with 
CDBG assistance. 

  
(5) Records documenting compliance with the fair housing and 

equal opportunity components of the CDBG program. 
 
(6) Financial records as required by 24 CFR Part 570.502, and 

OMB Circular A-110. 
 
(7) Other records necessary to document compliance with 

Subpart K of 24 CFR 570. 
 
(8) Records documenting compliance with environmental 

review regulations as required by 24 CFR Part 58. 
 
b. Retention.  The Subrecipient shall retain all written and electronic 

records pertinent to expenditures incurred under this Agreement for a period of four years 
after the termination of all activities funded under this Agreement.  Records for non-
expendable property acquired with funds under this Agreement shall be retained for four 
years after final disposition of such property.  Records for any displaced person must be 
kept for four years after he/she has received final payment.  Notwithstanding the above, if 
there is litigation, claims, audits, negotiations or other actions that involve any of the 
records cited and that have started before the expiration of the four-year period, then such 
records must be retained until completion of the actions and resolution of all issues, or the 
expiration of the four-year period, whichever occurs later.  

 
c. Client Data.  The Subrecipient shall maintain client data 

demonstrating client eligibility for services provided.  Such data shall include, but not be 
limited to, client name, address, income level or other basis for determining eligibility, 
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and description of service provided.  Such information shall be made available to the City 
monitors or their designees for review upon request.  

 
d. Disclosure.  The Subrecipient understands that client information 

collected under this Agreement is private and the use or disclosure of such information, 
when not directly connected with the administration of the City’s or Subrecipient’s 
responsibilities with respect to services provided under this Agreement, is prohibited 
unless consent is obtained from such person receiving service and, in the case of a minor, 
that of a responsible parent/guardian.  

 
e. Property Records.  The Subrecipient shall maintain real property 

inventory records with clearly identify properties purchased, improved or sold.  
Properties retained shall continue to meet eligibility criteria and shall conform with the 
“changes in use” restrictions specified in 24 CFR Parts 570.503(b)(8), as applicable.  

 
f. Close-Outs.  The Subrecipient’s obligation to the City shall not end 

until all close-out requirements are completed.  Activities during this close-out period 
shall include, but are not limited to: making final payments, disposing of program assets 
(including the return of all unused materials, equipment, unspent cash advances, program 
income balances, and accounts receivable to the City), submitting final close-out reports 
to the City and determining the custodianship of records.  

 
g. Audits & Inspections.  All Subrecipient records with respect to any 

matters covered by this Agreement shall be made available to the City, its designees or 
the Federal Government, at any time during normal business hours, as often as the City 
deems necessary, to audit, examine, and make excerpts or transcripts of all relevant data.  
Any deficiencies noted in audit reports must be fully cleared by the Subrecipient within 
30 days after receipt by the Subrecipient.  Failure of the Subrecipient to comply with the 
above audit requirements will constitute a violation of this Agreement and may result in 
the withholding of future payments.  The Subrecipient hereby agrees to have an annual 
agency audit conducted in accordance with City policy concerning Subrecipient audits 
and, as applicable to OMB Circular A-133.  

 
16.3 Reporting and Payment Procedures.  

 
a. Program Income.  The Subrecipient shall report monthly all 

program income as defined at 24 CFR 570.500(a) generated by activities carried out with 
CDBG funds made available under this Agreement.  The use of program income by the 
Subrecipient shall comply with the requirements set forth at 24 CFR 570.504.  By way of 
further limitations, the Subrecipient may use such income during the contract period for 
activities permitted under this Agreement and shall reduce request for additional funds by 
the amount of any such program income balances on hand.  All unused program income 
shall be returned to the City at the end of the contract period.  Any interest earned on cash 
advances from the U.S. Treasury is not program income and shall be remitted promptly to 
the City.  
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b. Indirect Cost.  If indirect costs are charged, the Subrecipient will 
develop an indirect cost allocation plan for determining the appropriate Subrecipient’s 
share of administrative costs and shall submit such plan to the City for approval, in a 
form specified by the City.  

 
c. Payment Procedures.  The City will pay to the Subrecipient funds 

available under this Agreement based upon information submitted by the Subrecipient 
and consistent with an approved budget and City policy concerning payments.  Payments 
will be made for eligible expenses actually paid by the Subrecipient (reimbursement).  
Payments will be adjusted by the City in accordance with program income balances 
available in Subrecipient accounts.  In addition, the City reserves the right to liquidate 
funds available under this Agreement for costs incurred by the City on behalf of the 
Subrecipient. 

 
d. Progress Report.  The Subrecipient shall submit bi-monthly 

Progress Reports to the City in the form, content and frequency as required by the City.  
The Progress Reports are due no later than September 15th, November 15th, January 
15th, March 15th, May 15th and July 15th of each year.  The Subrecipient will submit 
other reports regarding contract activities and the demographics of the populations served 
upon the request of the City.  

 
16.4 Procurement.  

 
a. Compliance.  The Subrecipient shall comply with City policy 

concerning the purchase of equipment and shall maintain inventory records of all non-
expendable personal property as defined by such policy as may be procured with funds 
provided herein.  All program assets (unexpended program income, property, equipment, 
etc.) shall revert to the City upon termination of this Agreement. 

 
b. OMB Standards.  The Subrecipient shall procure all materials, 

property, or services in accordance with the requirements of OMB Circular A-110, 
Procurement Standards, and Property Management Standards as modified by 24 CFR 
570.502(b)(6), covering utilization and disposal of property.  

 
c. Travel.  The Subrecipient shall obtain written approval from the 

City for any travel outside the metropolitan area with funds provided under this 
Agreement.  
 
17. Relocation, Real Property Acquisition and One-For-One Housing Replacement.  

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 
49 CFR Part 24 and 24 CFR 570.606(b), (b) the requirements of 24 CFR 570.606(c) governing 
the Residential Antidisplacement and Relocation Assistance Plan under section 104(d) of the 
HCD Act, and (c) the requirements in 24 CFR 570.606(d) governing optional relocation policies.  
The Subrecipient shall provide relocation assistance to persons (families, individuals, businesses, 
nonprofit organizations and farms) that are displaced as a direct result of acquisition, 
rehabilitation, demolition or conversion for a CDBG-assisted project.  The Subrecipient also 
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agrees to comply with applicable City ordinances, resolutions and policies concerning the 
displacement of persons from their residences. 

 
18. Personnel and Participant Conditions. 
 

18.1 Civil Rights 
 

a. Compliance.  The Subrecipient agrees to comply with Title VI of 
the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as 
amended, Section 104(b) and Section 109 of Title I of Housing and Community 
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive 
Order 11063, and with Executive Order 11246 as amended by Executive Order 11375 
and 12086.  

 
b. Nondiscrimination.  The Subrecipient will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, 
ancestry, nation origin, sex, disability or other handicap, age, marital/familial status, or 
status with regard to public assistance.  The Subrecipient will take affirmative action to 
ensure that all employment practices are free from such discrimination.  Such 
employment practices include but are not limited to the following: hiring, upgrading, 
demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates of 
pay or other forms of compensation, and selection for training, including apprenticeship.  
The Subrecipient agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting agency setting forth 
the provisions of this nondiscrimination clause. 

 
c. Land Covenants.  This Agreement is subject to the requirements of 

Title VI of the Civil Rights Act of 1964 and 24 CFR 570.601 and 570.602.  In regard to 
sale, lease, or other transfer of land acquired, cleared or improved with assistance 
provided under this Agreement, the Subrecipient shall cause or require a covenant 
running with the land to be inserted in the deed or lease for such transfer, prohibiting 
discrimination as herein defined, in the sale, lease or rental, or in the use or occupancy of 
such land, or in any improvements erected or to be erected thereon, and providing that the 
City and the United States are beneficiaries of the deed or lease entitled to enforce such 
covenants.  The Subrecipient, in undertaking its obligation to carry out the program 
assisted hereunder, agrees to take such measures as are necessary to enforce such 
covenant, and will not itself so discriminate.  

 
d. Section 504.  The Subrecipient agrees to comply with any Federal 

regulations issued pursuant to compliance with Section 504 of the Rehabilitation Act of 
1974, which prohibits discrimination against the handicapped in any Federally assisted 
program.  The City shall provide the Subrecipient with any guidelines necessary for 
compliance with that portion of the regulations in force during the term of this 
Agreement.  
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18.2 Affirmative Action 
 

a. Plan.  The Subrecipient agrees that it shall be committed to carry 
out an Affirmative Action Program in keeping with the principles as provided in 
President’s Executive Order 11246 of September 24, 1965.  

 
b. W/MBE.  The Subrecipient will use its best efforts to afford 

minority and women owned business enterprises the maximum practicable opportunity to 
participate in the performance of this Agreement.  As used in this Agreement, the term 
“minority and female business enterprise” means a business at least 51 percent owned 
and controlled by minority group members or women.  For the purpose of this definition, 
“minority group members” are African-Americans, Spanish-speaking, Spanish surnamed 
or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 
Subrecipient may rely on written representation by businesses regarding their status as 
minority and female business enterprises in lieu of an independent investigation.  

 
c. Access to Records.  The Subrecipient shall furnish and cause each 

of its own Subrecipients or subcontractors to furnish all information and reports required 
hereunder and will permit access to its books, records and accounts by the City, HUD or 
its agent, or other authorized Federal officials for purposes of investigation to ascertain 
compliance with the rules, regulations and provisions stated herein. 

 
d. Notifications.  The Subrecipient will send to each labor union or 

representative of workers with which it has a collective bargaining agreement or other 
contract or understandings, a notice, to be provided by the agency’s contracting officer, 
advising the labor union or worker’s representative of the Subrecipient’s commitments 
hereunder, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

 
e. EEO/AA Statement.  The Subrecipient will, in all solicitations or 

advertisements for employees placed by or on behalf of the Subrecipient, state that it is an 
Equal Opportunity or Affirmative Action employer.  

 
f. Subcontracting Provisions.  The Subrecipient will include the 

provisions of subsections 18.1, Civil Rights and 18.2, Affirmative Action, in every 
subcontract or purchase orders, specifically or by reference, so that such provisions will 
be binding upon each of its Subrecipients or subcontracts. 

 
18.3 Employment Restrictions 

 
a. Prohibited Activity.  The Subrecipient is prohibited from using 

funds provided herein or personnel employed in the administration of the program for: 
political activities, sectarian or religious activities, lobbying, political patronage, and 
nepotism activities.  

 
b. Labor Standards.  The Subrecipient agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as 
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amended, the Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act 
and all other applicable Federal, state and local laws and regulations pertaining to labor 
standards insofar as those acts apply to the performance of this Agreement.  The 
Subrecipient shall maintain documentation which demonstrates compliance with hour 
and wage requirements of this subsection.  Such documentation shall be made available 
to the City for review upon request.  The Subrecipient agrees that, except with respect to 
the rehabilitation or construction of residential property containing less than eight units, 
all contracts engaged in excess of $2,000.00 for construction, renovation or repair work 
financed in whole or in part with assistance provided under this Agreement, shall comply 
with Federal requirements adopted by the City pertaining to such contracts and with the 
applicable requirements of the regulations of the Department of Labor, under 29 CFR 
Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices and trainees 
to journeyworkers; provide, that if wage rates higher than those required under the 
regulations are imposed by state or local laws, nothing hereunder is intended to relieve 
the Subrecipient of its obligation, if any, to require payment of the higher wage.  The 
Subrecipient will cause or require to be inserted in full, in all contracts subject to such 
regulations, provisions meeting the requirements of this subsection.  

 
c. “Section 3” Clause. 

 
(1) Compliance.  Compliance with the provisions of Section 3 

of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 
1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders 
issued hereunder prior to the execution of this Agreement, shall be a condition of 
the Federal financial assistance provided under this Agreement and binding upon 
the City, the Subrecipient and any of the Subrecipient’s subrecipients and 
subcontractors.  Failure to fulfill these requirements shall subject the City, the 
Subrecipient and any of the Subrecipient’s subrecipients and subcontractors, their 
successors and assigns, to those sanctions specified by the Agreement through 
which Federal assistance is provided.  The Subrecipient certifies and agrees that 
no contractual or other disability exist which would prevent compliance with 
these requirements.  The Subrecipient further agrees to comply with these 
“Section 3” requirements and to include the following language in all 
subcontracts executed under this Agreement:  
 

“The work to be performed under this Agreement is a project 
assisted under a program providing direct Federal financial 
assistance from HUD and is subject to the requirements of Section 
3 of the Housing and Community Development Act of 1968, as 
amended, 12 U.S.C. 1701.  Section 3 requires that to the greatest 
extent feasible, opportunities for training and employment be given 
to low and very low-income residents of the project area and 
contracts for work in connection with the project be awarded to 
business concerns that provide economic opportunities for low and 
very low-income persons residing in the metropolitan area in 
which the project is located.”  
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The Subrecipient further agrees to ensure that opportunities for training and 
employment arising in connection with a housing rehabilitation, housing 
construction, or other public construction project are given to low and very low-
income persons residing within the metropolitan area in which the CDBG funded 
project is located; where feasible, priority should be given to low and very low-
income persons within the service area of the project or neighborhood in which 
the project is located, and to low and very low-income participants in other HUD 
programs, and award contracts for work undertaken in connection to housing 
rehabilitation, housing construction, or other public construction projects are 
given to business concerns that provide economic opportunities for low and very 
low-income persons residing within the metropolitan area in which CDBG funded 
project is located; where feasible, priority should be given to business concerns 
that provide economic opportunities to low and very low-income residents within 
the service area or neighborhood in which the project is located, and to low and 
very low-income participants in other HUD programs.  The Subrecipient certifies 
and agrees that no contractual or other legal incapacity exists which would 
prevent compliance with these requirements.  

 
(2) Notifications.  The Subrecipient agrees to send to each 

labor organization or representative of worker with which it has a collective 
bargaining agreement or other contract or understanding, if any, a notice advising 
said labor organization or worker’s representative of its commitments under this 
“Section 3” Clause and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment or training.  

 
(3) Subcontracts.  The Subrecipient will include the “Section 

3” Clause set forth above in every subcontract and will take appropriate action 
pursuant to the subcontract upon a finding that the subcontractor is in violation of 
regulations issued by the grantor agency.  The Subrecipient will not subcontract 
with any entity where it has notice or knowledge that the latter has been found in 
violation of regulations under 24 CFR 135 and will not enter any subcontract 
unless the entity has first provided it with a preliminary statement of ability to 
comply with the requirements of these regulations. 
 
18.4 Conduct.  

 
a. Subcontracts.  In addition to the requirements of subsection 14.9, 

the following provisions shall apply: 
 

(1) Monitoring.  The Subrecipient will monitor all 
subcontracted services on a regular basis to ensure contract compliance.  Results 
of monitoring efforts shall be summarized in written reports and supported with 
documented evidence of follow-up actions to correct areas of noncompliance.  

 
(2) Content.  The Subrecipient shall cause all the provisions of 

this Agreement in its entirety to be incorporated into and made a part of any 
subcontract executed in the performance of this Agreement.  
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(3) Selection Process.  The Subrecipient shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be 
awarded on a fair and open competition basis.  Executed copies of all subcontracts 
shall be forwarded to the City along with documentation concerning the selection 
process.  

 
b. Hatch Act.  The Subrecipient agrees that no funds provided, nor 

personnel employed under this Agreement, shall be in any way or to any extent engaged 
in the conduct of political activities in violation of Chapter 15 of the Title V United States 
Code. 

 
c. Conflict of Interest.  The Subrecipient agrees to abide by the 

provisions of 24 CFR 570.611 with respect to conflicts of interest, and covenants that it 
presently has no financial interest and shall not acquire any financial interest, direct or 
indirect, which would conflict in any manner or degree with the performance of services 
required under this Agreement.  The Subrecipient further covenants that in the 
performance of this Agreement no person having such a financial interest shall be 
employed or retained by the Subrecipient hereunder.  These conflicts of interest 
provisions apply to any person who is an employee, agent, consultant, officer, or elected 
official or appointed official of the City, or any designated public agencies or 
subrecipients which are receiving funds under the CDBG Entitlement program.  

 
d. Lobbying.  The Subrecipient hereby certifies that:  

 
(1) No Federal appropriated funds have been paid or will be 

paid, by or on behalf of it, to any person for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement.  

 
(2) If any funds other than Federal appropriated funds have 

been paid or will be paid to any person for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with this Federal contract, grant, loan, or cooperative agreement, it will complete 
and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 

 
(3) It will require that the entire language of subsection 

18.4(d)(4), Lobby Certification, be included in the award documents for all sub-
awards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly.  
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(4) Lobby Certification.  This certification is a material 

representation of fact upon which reliance was placed when this transaction was 
made or entered into.  Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, Title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 

e. Copyright.  If this Agreement results in any copyrightable 
materials or inventions, the City reserves the right to royalty-free, non-exclusive and 
irrevocable license to reproduce, publish or otherwise use and to authorize others to use, 
the work or materials for government purposes.  

 
f. Religious Organization.  The Subrecipient agrees that funds 

provided under this Agreement will not be utilized for religious activities, to promote 
religious interest, or for the benefit of a religious organization in accordance with the 
Federal regulations specified in 24 CFR 570.200(j). 

 

19. Environmental Conditions. 
 

19.1 Air and Water.  The Subrecipient agrees to comply with the following 
requirements insofar as they apply to the performance of this Agreement: (i) Clean Air Act, 42 
U.S.C., 7401, et seq., (ii) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et 
seq., as amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well 
as other requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder, and (iii) Environmental Protection Agency (EPA) regulations 
pursuant to 40 C.F.R., Part 50, as amended. 

 
19.2 Flood Disaster Protection.  In accordance with the requirements of the 

Flood Disaster Protection Act of 1973, the Subrecipient shall assure that for activities located in 
an area identified by FEMA as having special flood hazards, flood insurance under the National 
Flood Insurance Program is obtained and maintained as a condition of financial assistance for 
acquisition or construction purposes (including rehabilitation).  

 
19.3 Lead-Based Paint.  The Subrecipient agrees that any construction or 

rehabilitation of residential structures with assistance provided under this Agreement shall be 
subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35.  Such 
regulations pertain to all HUD-assisted housing and require that all owners, prospective owners, 
and tenants of properties constructed prior to 1978 be properly notified that such properties may 
include lead-based paint.  Such notification shall point out the hazards of lead-based paint and 
explain the symptoms, treatment and precautions that should be taken when dealing with lead-
based paint poisoning and the advisability and availability of blood lead level screening for 
children under seven.  The notice should also point out that if lead-based paint is found on the 
property, abatement measures may be undertaken.  

 
19.4 Historic Preservation.  The Subrecipient agrees to comply with the 

Historic Preservation requirements set forth in the National Historic Preservation Act of 1966, as 



 

734131.1 

20 

amended and the procedures set forth in 36 CFR, Part 800, Advisory Council on Historic 
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the 
performance of this Agreement.  In general, this requires concurrence from the State Historic 
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years 
old or older or that are included on the Federal, state or local historic property list.  
 
 

[SIGNATURE PAGE FOLLOWS] 



 

734131.1 

21 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Subrecipient” 
 
CITY OF AVONDALE, an Arizona   NEIGHBORHOOD HOUSING SERVICES 
municipal corporation     OF SOUTHWESTERN MARICOPA 
       COUNTY, an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager    
 
ATTEST:      Name:  Carmen Sanchez 
 
 
       Its:  Board Secretary 
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by     as      of     , a(n)   
  , on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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SCOPE OF WORK 

 
1.   Program Description 
The Homebuyer assistance program is designed to assist low-income homebuyers who 
are able to purchase  a home based on income, credit and job history but lack the 
savings to pay the down payment and closing costs.  The two federal funding sources 
for the program, HOME and ADDI, carry different requirements but do not conflict.  Both 
types of funds can be used to structure an assistance package for one buyer, but 
separate deeds of trust will be required corresponding to the different funding types.  
 
2.  Scope of Work 
The Subrecipient will implement a homebuyer assistance program (“Program”) funds in 
accordance with the Code of Federal Regulations 24 CFR part 92 using the following 
HOME and ADDI funds.  
 
Funding Sources    
Source 2006/2007 2007/2008 Total 
ADDI $3,773 $3857 $7,630 
HOME $0 $138,320 $138,320 
   $145,950 

 
The Subrecipient must be capable of implementing all aspects of the Program including 
contract administration marketing, application intake, homebuyer counseling, 
homebuyer education, loan servicing and long term compliance. The requirements are 
expected to include, but may not be limited to the following.  
 
a. Providing technical assistance to the general public in connection with the daily 

operation of the Homebuyer Assistance Program.  
b. Prepare written administrative procedures to insure effective consistent 

implementation on a Homebuyer Assistance Program.  
c. Process applications and create a waiting list of qualified applicants.  
d. Review and screen applications relative to compliance with ADDI and HOME 

regulations.  
e. Provide a formal homebuyer education curriculum. 
f. Provide homebuyer counseling to assist new homebuyer with obtaining a mortgage 

lender and title company and assist with all aspects of the homebuyer process as 
necessary.  

g. Conduct inspections of homes to ensure they are decent, safe and sanitary and free 
of lead based paint hazards.  

h. Preparation of progress payments based and retention of 10% pending submission 
by contractor of inspection records, lien releases and warranties required by the 
City;  

i. Maintain data and records for semi-annual Contractor and Subcontractor Activity 
Report required by HUD; and 

j. Preparation of reports as required by the City.  
k. Service housing rehabilitation loans.  
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3. Downpayment and Closing Cost Assistance     
 
ADDI Funds  
ADDI funds may be used to pay down payment and closing costs for the purchase of a 
new home by a first time homebuyer.  ADDI assistance my not exceed the greater of 
$10,000 or 6% of the purchase price.  
 
HOME Funds 
HOME funds may be used to pay down payment and closing costs for the purchase of 
a new home by a first time homebuyer.  HOME assistance for down payment and 
closing costs may not exceed $40,000.     
 
4. Eligible Beneficiaries 
Eligible beneficiaries are first time homebuyers with a projected annual household 
gross income that does not exceed 80% of the HUD Area Median Income adjusted by 
household size at the time the commitment is made to the prospective homeowner.  
Income must be determined and verified according to Section 8 guidelines. 
Homebuyers must have sufficient credit and income to obtain a sufficient mortgage to 
participate in the program. Buyer must contribute a minimum of $1,000 of their own 
funds.  A first time homebuyers is an individual or family that has not owned a home 
during the three-year period prior to purchase of a home with HOME or ADDI 
assistance. Divorced or separated single parents and spouses who are have been out 
of the work force for the purpose of caring for a household are not bound by the three 
year restriction.  
 
5. Eligible Property Types  
Purchased homes must be within the City of Avondale. Eligible property types include 
single-family homes, town-homes and condominiums 
 
6. Required Property Standards 
Purchased homes must meet all City of Avondale codes and ordinances as well as 
Housing Quality Standards pursuant to 24 CFR 982.401.   The Subrecipient shall 
inspect (or have inspected by a third party) each home prior to closing. The results of 
the inspection are to be documented in writing.   Work required to correct code 
violations or the presence of lead based paint is to be documented.  If lead is abated 
lead clearance is to be performed by a certified lead clearance professional.  Homes to 
be purchased  must meet accessibility standards if prospective occupants require 
special accommodations.   
 
7. Maximum Home Price 
The purchased homes may not exceed the 203 (b) Mortgage Insurance Limit of the 
National Housing Act applicable to Maricopa County (currently $263,150).  
 
8. Minimum and Maximum State Investments 
The maximum investment is $40,000.  The minimum investment is $1,000.  
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9. Terms of Assistance to Homebuyers 
 
Closing Costs Grants 
Closing Costs will be provided in the form of a grant.  
 
Down Payment Loans 
Down payment assistance must be offered in the form of a loan (as opposed to a grant) 
due to federal affordability requirements.  A purchased home must remain occupied by 
the assisted low-income family for a “period of affordability” (POF) corresponding to the 
level of assistance listed below.  
 

Down Payment Assistance Period of Affordability/Recapture Period

Under $15,000 5 years 

$15,000 to $40,000 10 years 

 
If the home is sold prior to the specified POF a pro-rata share of the assistance must 
be paid back to the beneficiary.  The Subrecipient shall be listed as the beneficiary for 
all loans. All down payment loans must be secured by a Promissory Note and Deed of 
Trust recorded against the assisted property and have a term equal to or greater than 
the affordability period.  The Subrecipient my offer the following types of loans.  
 
Forgivable Loans   
Forgivable loans are non-interest bearing loans that carry a POF term in which the 
principle is reduced relative to the amount of time the buyer lives in the house.  The 
prorata share of principle reduction can be determined monthly or annually.  Payment 
reduction or forgiveness is conditioned upon the beneficiary complying with the Deed of 
Trust which includes the requirement that the property is maintained in good 
marketable condition.  
 
Deferred Payment Loans 
Deferred Payment Loans are interest or non-interest bearing loans that require a 100% 
lump sum repayment on a certain date or occurrence specified by the Subrecipient.  If 
interest applies it can be collected in installments or at such time the principle if repaid.  
A common deferred payment  method is the “due on sale” loan.  Deferred Payment 
Loans require a repayment of 100% of the original assistance at the time the assisted 
home is sold.  
 
10. Financial Underwriting 
The Subrecipient is to review all primary mortgages prior to providing the assistance to 
ensure the following: 1) mortgage loans are 30 year fixed interest rate loans; 2) 
mortgage loans are not sub-prime loans; 3) mortgage loans have reasonable interest in 
line with current prevailing interest rates; 4) closing costs are not excessive; 5) lender 
fees are not excessive; and 6)  mortgage lender underwriting is using debt ratios not to 
exceed 33% for the housing payment and 41% for maximum total debt (33/41). The 
Subrecipient must provide to the City its loan policies which include the criteria for 
determining whether to offer a forgivable loan or deferred payment loan.  
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11. Subordination of  Down Payment Loan to Primary Mortgage Lender 
Subrecipient  down payment loan should be in second lien position but may 
subordinate further if necessary. No Subrecipient shall subordinate its loan position for 
the purpose of refinancing a  primary mortgage if refinancing results in “cash-out” to the 
homeowner or an increase from the original monthly housing payment.   
 
12.  Eligible Costs 
Eligible costs are down payment, principle buy-down, closing costs and accessibility 
improvements.  
 
13. Eligible Soft Costs 
Eligible Soft Costs include the fees and incidental costs for credit reports, title reports, 
appraisals, recordation fees, environmental reviews, property inspection fees, housing 
counseling fees, Subrecipient services, lead testing services, environmental services, 
affirmative marketing and building permits.  
 
14. Subrecipient Housing Rehabilitation Policies and Procedures 
Subrecipient shall conduct homebuyer assistance activities in compliance with 
Homebuyer Assistance Policies and Procedures submitted with their proposal in 
response to NS06-017 Housing Rehabilitation Proposal which contain the following: .  
 
a. Staffing and Administrative Structure 
b. Marketing and advertising methodology 
c. Application approval and waiting list procedures 
d. Financial underwriting standards (containing maximum debt ratio of   
e. Procurement procedures 
f. Construction inspection process and payment procedures 
g. Housing maintenance counseling procedures 
h. Loan closing and recordation process 
i. Loan servicing policies and procedures 
j. Lien release procedures 
k. Grievance and quality assurance procedures 
l. Program income policies and procedures 
m. Accounting procedures 
n. Refinance and subordination policies 
o. File retention procedures.  
 
15. Liaison 
The Subrecipient will be expected to maintain communication with City Staff and attend 
meetings as required with the City  and other city, local and federal officials.  
 
16.  Schedule of Completion 
Unless amended by mutual written agreement by the Subrecipient and the City, the 
Subrecipient will perform the described tasks in conformance with the schedule below.  
 

Schedule of Completion 
Task Timeline 
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Program Outreach and Marketing Ongoing 
Application Review and Approval Ongoing 
Close 1 loans 10/31/2007 
Close 2 loans 12/31/2008 
Close 3 loans 2/28/2008 
Close 4 loans 4/31/2008 
Close 5 loans 6/30/2008 

 
 
17. Subrecipient Housing Rehabilitation Policies and Procedures 
Subrecipient shall conduct homebuyer assistance activities in compliance with 
Homebuyer Assistance Policies and Procedures submitted with their proposal in 
response to NS06-017 Housing Rehabilitation Proposal.  
 
18. Subrecipient Staffing 
 
The Subrecipient shall assign the following primary and secondary contact for contract 
transactions. 
 
Primary Contact 
Aurora Gonzales 
(623) 932-9077 
nhsswmc@mindspring.com 
 
 
Secondary Contact 
Manuela Carmen Guzman 
(623) 932-9077 
nhsswmc@mindspring.com 
 
 
19. City of Avondale Staffing 
The City of Avondale will assign the following staff as the primary contact for contract 
transactions.  
 
Andrew Rael 
CDBG Program Manager 
(623) 333-2715 
arael@avondale.org 
] 
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CITY COUNCIL REPORT

SUBJECT: 
Subrecipient agreement with FSL Home Improvements, 

Inc. for Housing Rehabilitation Services 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Andrew Rael, CDBG Program Manager (623)333-2715

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council approval is sought to enter into a contract with FSL Home Improvements, Inc. (FSL) in the 
amount of $360,318 to conduct a single family owner occupied housing rehabilitation program in Avondale.  
The one-year contract period is renewable for two additional years for a maximum of three years.  The purpose 
of the program is to alleviate health and safety hazards in homes owned by low income persons and generally 
improve the condition of housing in low-income neighborhoods.  Through this contract FSL will complete 12 
emergency and 3 substantial housing rehabilitation projects.   

BACKGROUND:

The Neighborhood and Family Services Department (NFS) in conjunction with the Finance Department 
conducted a Request for Proposals (RFP) process in March and April through which FSL was determined to 
have the capacity and experience to successfully implement a housing rehabilitation program for the City. The 
Housing Rehabilitation program will be funded with 2006-07 and 2007-08 CDBG and HOME funds.  The 
program will be conducted primarily in the target neighborhoods of Old Town, Cashion, Las Ligas and Rio 
Vista but will be available city-wide for low-income persons needing handicapped accessibility improvements 
to their homes.  The program is available to homeowners earning up to 80% of the HUD Area Median Income 
($48,100 for a family of 4)  whose homes have health and safety hazards and are generally in substandard 
condition.  FSL will implement all aspects of the program including marketing and outreach, homeowner 
eligibility, work write-ups, City permitting, construction management and compliance with all local, state and 
federal regulations.   

DISCUSSION:

The RFP for the Housing Rehabilitation program required that respondents be non-profit organizations with at 
least five years of experience operating single-family owner occupied housing rehabilitation programs.  FSL 
possesses substantial experience and a history of success with single family owner occupied housing 
rehabilitation programs.  FSL has successfully completed housing rehabilitation contracts for the municipalities 
of Tolleson, Surprise, Scottsdale, Phoenix and the Arizona Department of Housing.  
  
The Neighborhood and Family Services Commission reviewed this item and voted to recommend to City 
Council the approval of the contract with FSL Home Improvements, Inc. for housing rehabilitation services. 

BUDGETARY IMPACT:

CDBG and HOME funds have been previously allocated for Housing Rehabilitation in the City's 2006-07 
budget and the 2007-08 budget including city matching funds.   

RECOMENDATION:

Approve the contract with FSL Home Improvements, Inc. for an amount not to exceed $360,318. 

ATTACHMENTS: 
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SUBRECIPIENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FSL HOME IMPROVEMENTS, INC. 
 

THIS SUBRECIPIENT AGREEMENT (this “Agreement”) is made as of May 21, 2007, 
between the City of Avondale, an Arizona municipal corporation (the “City”) and FSL Home 
Improvements, Inc., an Arizona corporation (the “Subrecipient”). 

 
RECITALS 

 
A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 
Act of 1974, Public Law 93-38, or Home Investment Partnership Funds (“HOME”) Funds under 
Title II of the National Affordable Housing Act of 1990, Public Law 104-134;  

 
B. The City issued a Request for Proposals (the “RFP”) seeking statements of 

qualifications from Subrecipients to implement federal housing programs; 
 
C. The Subrecipient responded to the RFP and the City desires to enter into an 

Agreement with Subrecipient for single family housing rehabilitation (the “Services”); and 
 
D. The City wishes to engage the Subrecipient to assist the City in utilizing such 

funds to provide affordable housing opportunities in Avondale. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 
Subrecipient hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until July 31, 2008. 
 
2. Scope of Work.  The Subrecipient shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit A and incorporated herein by reference. 
 

3. Compensation.  The City shall pay Subrecipient a price not to exceed $360,318.00 
for the Services as set forth in the Budget for Emergency Rehabilitation and the Budget for 
Substantial Rehabilitation, attached hereto as Exhibit B and Exhibit C respectively and 
incorporated herein by reference. 

 
4. Payments.  The City shall pay the Subrecipient pursuant to subsection 16.3(c) 

below.  Payments shall be contingent upon certification of the Subrecipient’s financial 
management system in accordance with acceptable standards specified in the Office of 
Management and Budget (“OMB”) Circular A-110.  
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5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Subrecipient Personnel.  Subrecipient shall provide adequate, experienced 

personnel, capable of and devoted to the successful completion of the Services to be performed 
under this Agreement.  Subrecipient agrees to assign specific individuals to key positions.  
Subrecipient agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
City.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Subrecipient shall immediately notify the City of same and shall, 
subject to the concurrence of the City, replace such personnel with personnel of substantially 
equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Subrecipient’s performance.  The Subrecipient shall 
provide and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Subrecipient shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Subrecipient.  The City has no obligation to provide Subrecipient, its employees or 
subcontractors any business registrations or licenses required to perform the specific services set 
forth in this Agreement.  The City has no obligation to provide tools, equipment or material to 
Subrecipient. 

 
9. Performance Warranty.  Subrecipient warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Subrecipient shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Subrecipient, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 
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11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Subrecipient, Subrecipient shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the 
State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 
satisfactory to the City.  Failure to maintain insurance as specified herein may result in 
termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Subrecipient.  The City reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Subrecipient 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 

 
e. Primary Insurance.  Subrecipient’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 
as an Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance citing applicable coverage is in force 
and contains the provisions as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
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employees for any claims arising out of the work or services of Subrecipient.  
Subrecipient shall arrange to have such subrogation waivers incorporated into each policy 
via formal written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  Subrecipient shall be 
solely responsible for any such deductible or self-insured retention amount. 

 
i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Subrecipient shall execute written agreement with 
Subcontractor containing the indemnification provisions set forth in this Section and 
insurance requirements set forth herein protecting the City and Subrecipient.  
Subrecipient shall be responsible for executing the agreement with Subcontractor and 
obtaining certificates of insurance verifying the insurance requirements. 

 
j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Subrecipient shall furnish the City with certificate(s) of insurance, 
or formal endorsements as required by this Agreement, issued by Subrecipient’s 
insurer(s) as evidence that policies are placed with acceptable insurers as specified herein 
and provide the required coverages, conditions and limits of coverage specified in this 
Agreement and that such coverage and provisions are in full force and effect.  If a 
certificate of insurance is submitted as verification of coverage, the City shall reasonably 
rely upon the certificate of insurance as evidence of coverage but such acceptance and 
reliance shall not waive or alter in any way the insurance requirements or obligations of 
this Agreement.  If any of the above-cited policies expire during the life of this 
Agreement, it shall be Subrecipient’s responsibility to forward renewal certificates within 
ten days after the renewal date containing all the aforementioned insurance provisions.  
Additionally certificates of insurance submitted without referencing a contract number 
will be subject to rejection and returned or discarded.  Certificates of insurance shall 
specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Subrecipient’s insurance shall be primary insurance as 

respects performance of the Agreement. 
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(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Subrecipient under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives” 
shall be deleted.  Certificate forms other than ACORD form shall have similar 
restrictive language deleted. 

 
k. Bonding and Insurance.  The Subrecipient shall comply with the 

insurance requirement of OMB Circular A-110. 
 
l. Grantor Recognition.  The Subrecipient shall ensure recognition of 

the role of the grantor agency in providing services through this Agreement.  All 
activities, facilities and items utilized pursuant to this Agreement shall be prominently 
labeled as to funding source.  In addition, the Subrecipient will include reference to the 
support provided herein in all publications made possible with funds available under this 
Agreement.  

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Subrecipient shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
b. Vehicle Liability.  Subrecipient shall maintain Business 

Automobile Liability insurance with a limit of $1,000,000 each occurrence on 
Consultant’s owned, hired and non-owned vehicles assigned to or used in the 
performance of the Subrecipient’s work or services under this Agreement.  Coverage will 
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be at least as broad as ISO coverage code “1” “any auto” policy form CA 00 01 12 93 or 
equivalent thereof.  To the fullest extent allowed by law, for claims arising out of the 
performance of this Agreement, the City, its agents, representatives, officers, directors, 
officials and employees shall be cited as an Additional Insured under ISO Business Auto 
policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess 
insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Subrecipient engages in any professional services 
or work adjunct or residual to performing the work under this Agreement, the 
Subrecipient shall maintain Professional Liability insurance covering negligent errors and 
omissions arising out of the Services performed by the Subrecipient, or anyone employed 
by the Subrecipient, or anyone for whose negligent acts, mistakes, errors and omissions 
the Subrecipient is legally liable, with an unimpaired liability insurance limit of 
$2,000,000 each claim and $2,000,000 all claims.  In the event the Professional Liability 
insurance policy is written on a “claims made” basis, coverage shall extend for three 
years past completion and acceptance of the Services, and the Project Manager shall be 
required to submit certificates of insurance evidencing proper coverage is in effect as 
required above. 

 
d. Workers’ Compensation Insurance.  Subrecipient shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
statutes having jurisdiction over Subrecipient’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Subrecipient 
shall abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Subrecipient of written 
notice by the City.  Upon termination for convenience, Subrecipient shall be paid for all 
undisputed services performed to the termination date. 
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13.2 For Cause.  This Agreement may be terminated by either party upon 30 
days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Subrecipient for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Subrecipient in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Subrecipient for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Subrecipient to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Subrecipient, cancel 

this Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 
otherwise, were offered or given by the Subrecipient or any agent or representative of the 
Subrecipient to any officer, agent or employee of the City for the purpose of securing this 
Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 
City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 
the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Subrecipient acknowledges and agrees that 
the Services provided under this Agreement are being provided as an independent contractor, not 
as an employee or agent of the City.  Subrecipient, its employees and subcontractors are not 
entitled to workers’ compensation benefits from the City.  The City does not have the authority 
to supervise or control the actual work of Subrecipient, its employees or subcontractors.  The 
Subrecipient, and not the City, shall determine the time of its performance of the services 
provided under this Agreement so long as Subrecipient meets the requirements of its agreed 
scope of work as set forth in Section 2 above.  Subrecipient is neither prohibited from entering 
into other contracts nor prohibited from practicing its profession elsewhere.  City and 
Subrecipient do not intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Subrecipient shall keep fully informed and 

shall at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Subrecipient is responsible remains in compliance with all rules, 
regulations, ordinances, statutes or laws affecting the Services, including, but not limited to the 
following: (i) existing and future City and County ordinances and regulations, (ii) existing and 
future state and federal laws, (iii) existing and future Occupational Safety and Health 
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Administration (“OSHA”) standards, (iv) the provisions of 24 CFR, Part 570, CDBG, as revised, 
(v) the provisions of 24 CFR Part 92, HOME, as revised, and (vi) the provisions contained in the 
City of Avondale Consolidated Plan.  The Subrecipient further agrees to utilize funds available 
under this Agreement to supplement rather than supplant funds otherwise available.  

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Subrecipient. 

 

14.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 

14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Subrecipient is advised that 
taxes or Social Security payments will not be withheld from any City payments issued hereunder 
and Subrecipient agrees to be fully and solely responsible for the payment of such taxes or any 
other tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Subrecipient shall be made without prior, written permission of the 
City signed by the City Manager.  Any attempted assignment or delegation by Subrecipient in 
violation of this provision shall be a breach of this Agreement by Subrecipient. 

 

14.9 Subcontracts.  No subcontract shall be entered into by the Subrecipient 
with any other party to furnish any of the material or services specified herein without the prior 
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written approval of the City.  The Subrecipient is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Subrecipient from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (iii) given to 
a recognized and reputable overnight delivery service, to the address set forth below or (iv) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Subrecipient: FSL Home Improvements, Inc. 
3051 South 45th Street 
Phoenix, Arizona  85040 
Facsimile:  480-784-1904 
Attn:  JoAnn Thorpe 
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or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.14 Confidentiality of Records.  The Subrecipient shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Subrecipient’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Subrecipient also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Subrecipient as needed for the performance of duties under this Agreement. 

 
14.15 Conflicting Terms.  In the event of a conflict between the Scope of Work, 

the Fee Estimate and this Agreement, the terms of this Agreement shall govern. 
 

15. Special Conditions. 
 

15.1 Rehabilitation.  Subrecipient shall complete an environmental review on 
each property to be assisted.  A listing of all families assisted, assistance amounts and pictures of 
before and after pictures must be provided with Subrecipient bi-monthly report.   

 
16. Administrative Requirements. 
 

16.1 Financial Management.  
 

a. Accounting Standards.  The Subrecipient agrees to comply with 
OMB Circular A-110 and agrees to adhere to the accounting principles and procedures 
required therein, utilize adequate internal controls, and maintain necessary source 
documentation for all costs incurred.  

 
b. Cost Principles.  The Subrecipient shall administer its program in 

conformance with OMB Circulars A-122 “Cost Principles for Non-Profit Organizations,” 
or A-21 “Cost Principles for Educational Institutions,” as applicable.  These principles 
shall be applied for all costs incurred whether charged on a direct or indirect basis.  If the 
Subrecipient is a governmental or quasi-governmental agency, the applicable sections of 
24 CFR Part 85, “Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments,” and OMB Circular A-87 shall apply.  
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16.2 Documentation and Record-Keeping.  
 

a. Records to be Maintained.  The Subrecipient shall maintain all 
records required by the Federal regulations specified in 24 CFR Part 570.506, that are 
pertinent to the activities to be funded under this Agreement.  Such records shall include 
but not be limited to:  

 
(1) Records providing a full description of each activity 

undertaken. 
(2) Records demonstrating that each activity undertaken meets 

one of the National Objectives of the CDBG program. 
 
(3) Records required to determine the eligibility of activities. 
 
(4) Records required to document the acquisition, 

improvement, use or disposition of real property acquired or improved with 
CDBG assistance. 

  
(5) Records documenting compliance with the fair housing and 

equal opportunity components of the CDBG program. 
 
(6) Financial records as required by 24 CFR Part 570.502, and 

OMB Circular A-110. 
 
(7) Other records necessary to document compliance with 

Subpart K of 24 CFR 570. 
 
(8) Records documenting compliance with environmental 

review regulations as required by 24 CFR Part 58. 
 
b. Retention.  The Subrecipient shall retain all written and electronic 

records pertinent to expenditures incurred under this Agreement for a period of four years 
after the termination of all activities funded under this Agreement.  Records for non-
expendable property acquired with funds under this Agreement shall be retained for four 
years after final disposition of such property.  Records for any displaced person must be 
kept for four years after he/she has received final payment.  Notwithstanding the above, if 
there is litigation, claims, audits, negotiations or other actions that involve any of the 
records cited and that have started before the expiration of the four-year period, then such 
records must be retained until completion of the actions and resolution of all issues, or the 
expiration of the four-year period, whichever occurs later.  

 
c. Client Data.  The Subrecipient shall maintain client data 

demonstrating client eligibility for services provided.  Such data shall include, but not be 
limited to, client name, address, income level or other basis for determining eligibility, 
and description of service provided.  Such information shall be made available to the City 
monitors or their designees for review upon request.  
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d. Disclosure.  The Subrecipient understands that client information 
collected under this Agreement is private and the use or disclosure of such information, 
when not directly connected with the administration of the City’s or Subrecipient’s 
responsibilities with respect to services provided under this Agreement, is prohibited 
unless consent is obtained from such person receiving service and, in the case of a minor, 
that of a responsible parent/guardian.  

 
e. Property Records.  The Subrecipient shall maintain real property 

inventory records with clearly identify properties purchased, improved or sold.  
Properties retained shall continue to meet eligibility criteria and shall conform with the 
“changes in use” restrictions specified in 24 CFR Parts 570.503(b)(8), as applicable.  

 
f. Close-Outs.  The Subrecipient’s obligation to the City shall not end 

until all close-out requirements are completed.  Activities during this close-out period 
shall include, but are not limited to: making final payments, disposing of program assets 
(including the return of all unused materials, equipment, unspent cash advances, program 
income balances, and accounts receivable to the City), submitting final close-out reports 
to the City and determining the custodianship of records.  

 
g. Audits & Inspections.  All Subrecipient records with respect to any 

matters covered by this Agreement shall be made available to the City, its designees or 
the Federal Government, at any time during normal business hours, as often as the City 
deems necessary, to audit, examine, and make excerpts or transcripts of all relevant data.  
Any deficiencies noted in audit reports must be fully cleared by the Subrecipient within 
30 days after receipt by the Subrecipient.  Failure of the Subrecipient to comply with the 
above audit requirements will constitute a violation of this Agreement and may result in 
the withholding of future payments.  The Subrecipient hereby agrees to have an annual 
agency audit conducted in accordance with City policy concerning Subrecipient audits 
and, as applicable to OMB Circular A-133.  

 
16.3 Reporting and Payment Procedures.  

 
a. Program Income.  The Subrecipient shall report monthly all 

program income as defined at 24 CFR 570.500(a) generated by activities carried out with 
CDBG funds made available under this Agreement.  The use of program income by the 
Subrecipient shall comply with the requirements set forth at 24 CFR 570.504.  By way of 
further limitations, the Subrecipient may use such income during the contract period for 
activities permitted under this Agreement and shall reduce request for additional funds by 
the amount of any such program income balances on hand.  All unused program income 
shall be returned to the City at the end of the contract period.  Any interest earned on cash 
advances from the U.S. Treasury is not program income and shall be remitted promptly to 
the City.  

 
b. Indirect Cost.  If indirect costs are charged, the Subrecipient will 

develop an indirect cost allocation plan for determining the appropriate Subrecipient’s 
share of administrative costs and shall submit such plan to the City for approval, in a 
form specified by the City.  
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c. Payment Procedures.  The City will pay to the Subrecipient funds 

available under this Agreement based upon information submitted by the Subrecipient 
and consistent with an approved budget and City policy concerning payments.  Payments 
will be made for eligible expenses actually paid by the Subrecipient (reimbursement).  
Payments will be adjusted by the City in accordance with program income balances 
available in Subrecipient accounts.  In addition, the City reserves the right to liquidate 
funds available under this Agreement for costs incurred by the City on behalf of the 
Subrecipient. 

 
d. Progress Report.  The Subrecipient shall submit bi-monthly 

Progress Reports to the City in the form, content and frequency as required by the City.  
The Progress Reports are due no later than September 15th, November 15th, January 
15th, March 15th, May 15th and July 15th of each year.  The Subrecipient will submit 
other reports regarding contract activities and the demographics of the populations served 
upon the request of the City.  

 
16.4 Procurement.  

 
a. Compliance.  The Subrecipient shall comply with City policy 

concerning the purchase of equipment and shall maintain inventory records of all non-
expendable personal property as defined by such policy as may be procured with funds 
provided herein.  All program assets (unexpended program income, property, equipment, 
etc.) shall revert to the City upon termination of this Agreement. 

 
b. OMB Standards.  The Subrecipient shall procure all materials, 

property, or services in accordance with the requirements of OMB Circular A-110, 
Procurement Standards, and Property Management Standards as modified by 24 CFR 
570.502(b)(6), covering utilization and disposal of property.  

 
c. Travel.  The Subrecipient shall obtain written approval from the 

City for any travel outside the metropolitan area with funds provided under this 
Agreement.  
 
17. Relocation, Real Property Acquisition and One-For-One Housing Replacement.  

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 
49 CFR Part 24 and 24 CFR 570.606(b), (b) the requirements of 24 CFR 570.606(c) governing 
the Residential Antidisplacement and Relocation Assistance Plan under section 104(d) of the 
HCD Act, and (c) the requirements in 24 CFR 570.606(d) governing optional relocation policies.  
The Subrecipient shall provide relocation assistance to persons (families, individuals, businesses, 
nonprofit organizations and farms) that are displaced as a direct result of acquisition, 
rehabilitation, demolition or conversion for a CDBG-assisted project.  The Subrecipient also 
agrees to comply with applicable City ordinances, resolutions and policies concerning the 
displacement of persons from their residences. 
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18. Personnel and Participant Conditions. 
 

18.1 Civil Rights 
 

a. Compliance.  The Subrecipient agrees to comply with Title VI of 
the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as 
amended, Section 104(b) and Section 109 of Title I of Housing and Community 
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive 
Order 11063, and with Executive Order 11246 as amended by Executive Order 11375 
and 12086.  

 
b. Nondiscrimination.  The Subrecipient will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, 
ancestry, nation origin, sex, disability or other handicap, age, marital/familial status, or 
status with regard to public assistance.  The Subrecipient will take affirmative action to 
ensure that all employment practices are free from such discrimination.  Such 
employment practices include but are not limited to the following: hiring, upgrading, 
demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates of 
pay or other forms of compensation, and selection for training, including apprenticeship.  
The Subrecipient agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting agency setting forth 
the provisions of this nondiscrimination clause. 

 
c. Land Covenants.  This Agreement is subject to the requirements of 

Title VI of the Civil Rights Act of 1964 and 24 CFR 570.601 and 570.602.  In regard to 
sale, lease, or other transfer of land acquired, cleared or improved with assistance 
provided under this Agreement, the Subrecipient shall cause or require a covenant 
running with the land to be inserted in the deed or lease for such transfer, prohibiting 
discrimination as herein defined, in the sale, lease or rental, or in the use or occupancy of 
such land, or in any improvements erected or to be erected thereon, and providing that the 
City and the United States are beneficiaries of the deed or lease entitled to enforce such 
covenants.  The Subrecipient, in undertaking its obligation to carry out the program 
assisted hereunder, agrees to take such measures as are necessary to enforce such 
covenant, and will not itself so discriminate.  

 
d. Section 504.  The Subrecipient agrees to comply with any Federal 

regulations issued pursuant to compliance with Section 504 of the Rehabilitation Act of 
1974, which prohibits discrimination against the handicapped in any Federally assisted 
program.  The City shall provide the Subrecipient with any guidelines necessary for 
compliance with that portion of the regulations in force during the term of this 
Agreement.  

 
18.2 Affirmative Action 
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a. Plan.  The Subrecipient agrees that it shall be committed to carry 
out an Affirmative Action Program in keeping with the principles as provided in 
President’s Executive Order 11246 of September 24, 1965.  

 
b. W/MBE.  The Subrecipient will use its best efforts to afford 

minority and women owned business enterprises the maximum practicable opportunity to 
participate in the performance of this Agreement.  As used in this Agreement, the term 
“minority and female business enterprise” means a business at least 51 percent owned 
and controlled by minority group members or women.  For the purpose of this definition, 
“minority group members” are African-Americans, Spanish-speaking, Spanish surnamed 
or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 
Subrecipient may rely on written representation by businesses regarding their status as 
minority and female business enterprises in lieu of an independent investigation.  

 
c. Access to Records.  The Subrecipient shall furnish and cause each 

of its own Subrecipients or subcontractors to furnish all information and reports required 
hereunder and will permit access to its books, records and accounts by the City, HUD or 
its agent, or other authorized Federal officials for purposes of investigation to ascertain 
compliance with the rules, regulations and provisions stated herein. 

 
d. Notifications.  The Subrecipient will send to each labor union or 

representative of workers with which it has a collective bargaining agreement or other 
contract or understandings, a notice, to be provided by the agency’s contracting officer, 
advising the labor union or worker’s representative of the Subrecipient’s commitments 
hereunder, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

 
e. EEO/AA Statement.  The Subrecipient will, in all solicitations or 

advertisements for employees placed by or on behalf of the Subrecipient, state that it is an 
Equal Opportunity or Affirmative Action employer.  

 
f. Subcontracting Provisions.  The Subrecipient will include the 

provisions of subsections 18.1, Civil Rights and 18.2, Affirmative Action, in every 
subcontract or purchase orders, specifically or by reference, so that such provisions will 
be binding upon each of its Subrecipients or subcontracts. 

 
18.3 Employment Restrictions 

 
a. Prohibited Activity.  The Subrecipient is prohibited from using 

funds provided herein or personnel employed in the administration of the program for: 
political activities, sectarian or religious activities, lobbying, political patronage, and 
nepotism activities.  

 
b. Labor Standards.  The Subrecipient agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as 
amended, the Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act 
and all other applicable Federal, state and local laws and regulations pertaining to labor 
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standards insofar as those acts apply to the performance of this Agreement.  The 
Subrecipient shall maintain documentation which demonstrates compliance with hour 
and wage requirements of this subsection.  Such documentation shall be made available 
to the City for review upon request.  The Subrecipient agrees that, except with respect to 
the rehabilitation or construction of residential property containing less than eight units, 
all contracts engaged in excess of $2,000.00 for construction, renovation or repair work 
financed in whole or in part with assistance provided under this Agreement, shall comply 
with Federal requirements adopted by the City pertaining to such contracts and with the 
applicable requirements of the regulations of the Department of Labor, under 29 CFR 
Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices and trainees 
to journeyworkers; provide, that if wage rates higher than those required under the 
regulations are imposed by state or local laws, nothing hereunder is intended to relieve 
the Subrecipient of its obligation, if any, to require payment of the higher wage.  The 
Subrecipient will cause or require to be inserted in full, in all contracts subject to such 
regulations, provisions meeting the requirements of this subsection.  

 
c. “Section 3” Clause. 

 
(1) Compliance.  Compliance with the provisions of Section 3 

of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 
1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders 
issued hereunder prior to the execution of this Agreement, shall be a condition of 
the Federal financial assistance provided under this Agreement and binding upon 
the City, the Subrecipient and any of the Subrecipient’s subrecipients and 
subcontractors.  Failure to fulfill these requirements shall subject the City, the 
Subrecipient and any of the Subrecipient’s subrecipients and subcontractors, their 
successors and assigns, to those sanctions specified by the Agreement through 
which Federal assistance is provided.  The Subrecipient certifies and agrees that 
no contractual or other disability exist which would prevent compliance with 
these requirements.  The Subrecipient further agrees to comply with these 
“Section 3” requirements and to include the following language in all 
subcontracts executed under this Agreement:  
 

“The work to be performed under this Agreement is a project 
assisted under a program providing direct Federal financial 
assistance from HUD and is subject to the requirements of Section 
3 of the Housing and Community Development Act of 1968, as 
amended, 12 U.S.C. 1701.  Section 3 requires that to the greatest 
extent feasible, opportunities for training and employment be given 
to low and very low-income residents of the project area and 
contracts for work in connection with the project be awarded to 
business concerns that provide economic opportunities for low and 
very low-income persons residing in the metropolitan area in 
which the project is located.”  

 
The Subrecipient further agrees to ensure that opportunities for training and 
employment arising in connection with a housing rehabilitation, housing 
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construction, or other public construction project are given to low and very low-
income persons residing within the metropolitan area in which the CDBG funded 
project is located; where feasible, priority should be given to low and very low-
income persons within the service area of the project or neighborhood in which 
the project is located, and to low and very low-income participants in other HUD 
programs, and award contracts for work undertaken in connection to housing 
rehabilitation, housing construction, or other public construction projects are 
given to business concerns that provide economic opportunities for low and very 
low-income persons residing within the metropolitan area in which CDBG funded 
project is located; where feasible, priority should be given to business concerns 
that provide economic opportunities to low and very low-income residents within 
the service area or neighborhood in which the project is located, and to low and 
very low-income participants in other HUD programs.  The Subrecipient certifies 
and agrees that no contractual or other legal incapacity exists which would 
prevent compliance with these requirements.  

 
(2) Notifications.  The Subrecipient agrees to send to each 

labor organization or representative of worker with which it has a collective 
bargaining agreement or other contract or understanding, if any, a notice advising 
said labor organization or worker’s representative of its commitments under this 
“Section 3” Clause and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment or training.  

 
(3) Subcontracts.  The Subrecipient will include the “Section 

3” Clause set forth above in every subcontract and will take appropriate action 
pursuant to the subcontract upon a finding that the subcontractor is in violation of 
regulations issued by the grantor agency.  The Subrecipient will not subcontract 
with any entity where it has notice or knowledge that the latter has been found in 
violation of regulations under 24 CFR 135 and will not enter any subcontract 
unless the entity has first provided it with a preliminary statement of ability to 
comply with the requirements of these regulations. 
 
18.4 Conduct.  

 
a. Subcontracts.  In addition to the requirements of subsection 14.9, 

the following provisions shall apply: 
 

(1) Monitoring.  The Subrecipient will monitor all 
subcontracted services on a regular basis to ensure contract compliance.  Results 
of monitoring efforts shall be summarized in written reports and supported with 
documented evidence of follow-up actions to correct areas of noncompliance.  

 
(2) Content.  The Subrecipient shall cause all the provisions of 

this Agreement in its entirety to be incorporated into and made a part of any 
subcontract executed in the performance of this Agreement.  
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(3) Selection Process.  The Subrecipient shall undertake to 
ensure that all subcontracts let in the performance of this Agreement shall be 
awarded on a fair and open competition basis.  Executed copies of all subcontracts 
shall be forwarded to the City along with documentation concerning the selection 
process.  

 
b. Hatch Act.  The Subrecipient agrees that no funds provided, nor 

personnel employed under this Agreement, shall be in any way or to any extent engaged 
in the conduct of political activities in violation of Chapter 15 of the Title V United States 
Code. 

 
c. Conflict of Interest.  The Subrecipient agrees to abide by the 

provisions of 24 CFR 570.611 with respect to conflicts of interest, and covenants that it 
presently has no financial interest and shall not acquire any financial interest, direct or 
indirect, which would conflict in any manner or degree with the performance of services 
required under this Agreement.  The Subrecipient further covenants that in the 
performance of this Agreement no person having such a financial interest shall be 
employed or retained by the Subrecipient hereunder.  These conflicts of interest 
provisions apply to any person who is an employee, agent, consultant, officer, or elected 
official or appointed official of the City, or any designated public agencies or 
subrecipients which are receiving funds under the CDBG Entitlement program.  

 
d. Lobbying.  The Subrecipient hereby certifies that:  

 
(1) No Federal appropriated funds have been paid or will be 

paid, by or on behalf of it, to any person for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement.  

 
(2) If any funds other than Federal appropriated funds have 

been paid or will be paid to any person for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with this Federal contract, grant, loan, or cooperative agreement, it will complete 
and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 

 
(3) It will require that the entire language of subsection 

18.4(d)(4), Lobby Certification, be included in the award documents for all sub-
awards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly.  
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(4) Lobby Certification.  This certification is a material 
representation of fact upon which reliance was placed when this transaction was 
made or entered into.  Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, Title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 

e. Copyright.  If this Agreement results in any copyrightable 
materials or inventions, the City reserves the right to royalty-free, non-exclusive and 
irrevocable license to reproduce, publish or otherwise use and to authorize others to use, 
the work or materials for government purposes.  

 
f. Religious Organization.  The Subrecipient agrees that funds 

provided under this Agreement will not be utilized for religious activities, to promote 
religious interest, or for the benefit of a religious organization in accordance with the 
Federal regulations specified in 24 CFR 570.200(j). 

 

19. Environmental Conditions. 
 

19.1 Air and Water.  The Subrecipient agrees to comply with the following 
requirements insofar as they apply to the performance of this Agreement: (i) Clean Air Act, 42 
U.S.C., 7401, et seq., (ii) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et 
seq., as amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well 
as other requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder, and (iii) Environmental Protection Agency (EPA) regulations 
pursuant to 40 C.F.R., Part 50, as amended. 

 
19.2 Flood Disaster Protection.  In accordance with the requirements of the 

Flood Disaster Protection Act of 1973, the Subrecipient shall assure that for activities located in 
an area identified by FEMA as having special flood hazards, flood insurance under the National 
Flood Insurance Program is obtained and maintained as a condition of financial assistance for 
acquisition or construction purposes (including rehabilitation).  

 
19.3 Lead-Based Paint.  The Subrecipient agrees that any construction or 

rehabilitation of residential structures with assistance provided under this Agreement shall be 
subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35.  Such 
regulations pertain to all HUD-assisted housing and require that all owners, prospective owners, 
and tenants of properties constructed prior to 1978 be properly notified that such properties may 
include lead-based paint.  Such notification shall point out the hazards of lead-based paint and 
explain the symptoms, treatment and precautions that should be taken when dealing with lead-
based paint poisoning and the advisability and availability of blood lead level screening for 
children under seven.  The notice should also point out that if lead-based paint is found on the 
property, abatement measures may be undertaken.  

 
19.4 Historic Preservation.  The Subrecipient agrees to comply with the 

Historic Preservation requirements set forth in the National Historic Preservation Act of 1966, as 
amended and the procedures set forth in 36 CFR, Part 800, Advisory Council on Historic 
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Preservation Procedures for Protection of Historic Properties, insofar as they apply to the 
performance of this Agreement.  In general, this requires concurrence from the State Historic 
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years 
old or older or that are included on the Federal, state or local historic property list.  
 
 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Subrecipient” 
 
CITY OF AVONDALE, an Arizona   FSL HOME IMPROVEMENTS, INC., 
municipal corporation     an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:  Guy Mikkelsen 
 
 
       Its:  President 
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Guy Mikkelsen as President of FSL HOME IMPROVEMENTS, INC., an Arizona 
corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
  
My Commission Expires: 
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EXHIBIT A 
TO 

SUBRECIPIENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FSL HOME IMPROVEMENTS, INC. 
 

[Scope of Work] 
 

See following pages.



734136.1 

1.  Scope of Work 
The Subrecipient will implement an owner-occupied housing rehabilitation program 
(“Program”) funded with the following Community Development Block Grant (CDBG) 
and Home Investment Partnership (HOME) funds.   

 
Funding Sources    
Source 2006/2007 2007/2008 Total 
CDBG $138,863 $50,683 $189,546 
HOME $136,618 $0 $136,618 
HOME Match $34,154  $34,154 
   $360,318 

 
It is expected that approximately 12 emergency rehabilitations can be completed with 
CDBG funds and 3 substantial rehabilitations can be completed with HOME funds.  
  
The Subrecipient shall implement all aspects of the Program including contract 
administration marketing, application intake, work write-ups, contractor procurement, 
construction management, homeowner counseling, warranty enforcement, loan 
servicing and long term compliance. The requirements include, but are not be limited to 
the following.  
 
a. Provide technical assistance to the general public in connection with the daily 

operation of the Rehabilitation Program.  
b. Disseminate information about the rehabilitation program and solicit applications 

from homeowners in the Las Ligas, Rio Vista, Old Town and Cashion 
neighborhoods.    

c. Review applications and create a waiting list of qualified applicants.  
d. Inspect homes of qualified applicants and develop a scope of work to correct code 

problems, remove health and safety hazards and provide accessibility to persons 
with special needs.  

e. Prepare a line item cost estimate for the rehabilitation work specific to each trade.  
f. Obtain approval from the homeowner for the rehabilitation scope of work. 
g. Obtain building permits. 
h. Procure general contractor for rehabilitation work. 
i. Execute and administer construction contracts with general contractors. 
j. Comply with HUD Lead-Based Paint Guidelines.  
k. Monitor and inspect construction work and ensure that any changes follow 

predetermined contract change order and contract amendment procedures.  
l. Make payments to general contractor on a reimbursement basis for work completed 

ensuring all lien waivers warranty commitments and homeowner acceptance are 
obtained prior to final payment.  

m. Maintain data and records for semi-annual Contractor and Subcontractor Activity 
Report required to HUD. 

n. Provide bi-monthly progress reports to the City and other reports as required.  
o. Maintain program and financial records documenting eligibility, provisions of 

services, and Subrecipient’s expenses relative to the project as a result of 
assistance provided through the CDBG program. 
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p. Service housing rehabilitation loans.  
 
2. Eligible Rehabilitation Activities 
 
Emergency Rehabilitation    The immediate repair of one or several items required to 
ensure the health, safety and welfare of the occupants including the repair of electrical, 
plumbing, heating, cooling, roofing and structural systems. The provision of 
handicapped accessibility is an emergency repair. Emergency Repair may be provided 
regardless of the condition of the home.  All emergency rehabilitation, with the 
exception of handicapped accessibility must be funded with CDBG.  
 
Substantial Rehabilitation   The repair of several items in a home that are in 
substandard and deteriorating condition for the purpose of bringing the entire property 
up to current city code.  Certain structural items such as building placement, ceiling 
height and window and door openings may be excepted from full compliance with city 
codes based on the age of housing and the infeasibility of making corrections. 
Substantial rehabilitation may only be provided to properties that are structurally sound 
and which can sustain the value of the rehabilitation.  Manufactured housing is not 
eligible for Substantial Rehabilitation.  
 
3. Eligible Beneficiaries 
Homeowners who hold fee simple title to their home and who occupy it as their sole 
residence. The ownership interest in the subject home must be free of restrictions or 
encumbrances that unduly restrict the marketable nature of the home such as liens and 
non owner-occupants named on a deed.  Limited title searches must be conducted.  
Homeowners must have a projected annual household gross income that does not 
exceed 80% of the area median income adjusted by household size at the time the 
rehabilitation commitment is made to the homeowner.  Income must be determined and 
verified according to Section 8 guidelines.  
  
4. Eligible Property Types  
Eligible property types include single-family homes, town-homes and condominiums.  
Manufactured housing permanently affixed to real property held in fee simple title by 
the occupant are eligible for emergency repair only.   
 
5. Lead Based Paint   
All rehabilitation work shall be in compliance with 24 CFR Part 35.  
 
6. Environmental Reviews 
Subrecipient shall complete a site specific environmental review (Appendix A) for each 
home to be rehabilitated to assess issues related to the following:  1) historic 
preservation; 2) airport clear zones; and 3) explosive and flammable operations, 
toxic/hazardous/radioactive materials, contamination, chemicals or gases.  
 
7. Required Property Standards 
All work shall be performed in accordance with City of Avondale codes and ordinances 
as well as the Maricopa Consortia Rehabilitation Standards.     
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8. Maximum Property Value 
To be eligible the after rehabilitation value of the home may not exceed the FHA 203(b) 
insuring limit for single-family properties. Currently the limit is $263,150.  The after-
rehabilitation value must be estimated by determining the market value of comparable 
properties in the area. 
 
9. Minimum and Maximum Investments 
The minimum rehabilitation construction cost is $1,000 and the maximum is determined 
by subtracting the Maricopa County Assessors current assessed full value of the 
property from the FHA 203(b) mortgage insuring limit for Maricopa City.  
 
10. Terms of Assistance to Beneficiaries (Loans Only) 
Rehabilitation assistance must be offered in the form of a loan (as opposed to a grant) 
due to City affordability requirements.  A rehabilitated home must remain occupied by 
the assisted low-income family for a “period of affordability” (POF) corresponding to the 
level of assistance listed below.  
 
If the home is sold prior to the specified POF a pro-rata share of the assistance must 
be paid to the City.  The Subrecipient shall be listed as the beneficiary for all loans.  All 
program income will be used by the Subrecipient for housing rehabilitation activities.  
All rehabilitation loans must be secured by a Promissory Note and Deed of Trust 
recorded against the assisted property and have a term equal to or greater than the 
affordability period.  The Subrecipient my offer the following types of loans.  
 
Forgivable Loans   
Forgivable loans are non-interest bearing loans that carry a POF term in which the 
principle is reduced relative to the amount of time the buyer lives in the house.  The 
pro-rata share of principle reduction can be determined monthly or annually.  Payment 
reduction or forgiveness is conditioned upon the beneficiary complying with the Deed of 
Trust which includes the requirement that the property is maintained in good 
marketable condition.  
 
Deferred Payment Loans 
Deferred Payment Loans are interest or non-interest bearing loans that require a 100% 
lump sum repayment on a certain date or occurrence specified by the Subrecipient.  If 
interest applies it can be collected in installments or at such time the principle if repaid.  
A common deferred payment method is the “due on sale” loan.  Deferred Payment 
Loans require a repayment of 100% of the original assistance at the time the assisted 
home is sold.  
 
 

Rehabilitation Construction Cost Period of Affordability/Recapture Period

Under $15,000 5 years 

$15,000 to $40,000 10 years 

Over $40,000 15 years 
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The Subrecipient must provide to the City its loan policies which include the criteria for 
determining whether to offer a forgivable loan or deferred payment loan.  No 
Subrecipient shall subordinate its loan position for refinancing that results in “cash-out” 
to the homeowner or an increase in the monthly housing payment. All loans must be 
secured by a Promissory Note and Deed of Trust recorded against the assisted 
property and have a term equal to or greater than the affordability period.   
 
11. Eligible Hard Costs 
Eligible hard costs include any demolition, construction, trade work and finish work, 
lead based paint abatement, on-site grading, on- site drainage, on- site utilities, sewer 
and water hook-ups to City main lines, xeriscape landscaping and limited fencing. 
 
12. Eligible Soft Costs 
Eligible Soft Costs include the fees and incidental costs for credit reports, title reports, 
appraisals, recordation fees, environmental reviews, architectural services, engineering 
services, environmental reviews, affirmative marketing, temporary relocation of 
homeowners including utility hook-ups, moving expenses, security deposits and rent. 
 
13. Rehabilitation Construction 
Subrecipient will use licensed contractors to complete the rehabilitation work.  Bid, 
performance and construction bonds are not required of the contractors.  
 
14. Schedule of Completion 
Unless amended by mutual written agreement by the Subrecipient and the City, the 
Subrecipient will perform the described tasks in conformance with the schedule below.  
 

Schedule of Completion 
Task Timeline 
Program Outreach and Marketing Ongoing 
Application Review and Approval Ongoing 
Complete 3 Rehabilitation Projects 10/31/2007 
Complete 6 Rehabilitation Projects 1/31/2008 
Complete 9 Rehabilitation Projects 4/31/2008 
Complete 12 Rehabilitation Projects 7/31/2008 

 
 
15. Subrecipient Housing Rehabilitation Policies and Procedures 
Subrecipient shall conduct housing rehabilitation activities in compliance with Housing 
Rehabilitation Policies and Procedures submitted with their proposal in response to 
NS07-017 Housing Rehabilitation Proposal.  
 
16. Subrecipient Staffing 
 
The Subrecipient shall assign the following primary and secondary contact for contract 
transactions. 



 

734136.1 

 
Primary Contact 
JoAnne Thorpe 
Housing Rehabilitation Supervisor 
(480) 784-1900 ext. 15 
jthorpe@fsl.org 
 
 
Secondary Contact 
DJ Gibson 
Housing Rehabilitation Specialist 
(480) 784-1900  
djgibson@fsl.org 
 
17. City of Avondale Staffing 
The City of Avondale will assign the following staff as the primary contact for contract 
transactions.  
 
Andrew Rael 
CDBG Program Manager 
(623) 333-2715 
arael@avondale.org 
] 
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EXHIBIT B 
TO 

SUBRECIPIENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FSL HOME IMPROVEMENTS, INC. 
 

[BUDGET FOR EMERGENCY REHABILITATION] 
 

See following page. 



City of Avondale Budget
Recipient FSL Home Improvements Inc. Date 27-Apr-07

Contract No Contract Period June 30, 2007 - July 31, 2008
Activity Emergency  Rehabilitation

Recipient Address 3051 S. 45th Street City Avondale Zip 85040

Contact Person JoAnn Thorpe, M.B.A. email jthorpe@fsl.org Phone (480) 784-1900 ext 45

NFS Representative Andrew Rael email arael@avondale.org Phone (623) 333-2715

a b c d e

Budget Line Item 2007/2008 CDBG Other Other Total

Funds Funds Funds Budget

Salaries/Fringe $21,117.00 $21,117.00

Direct Administration $17,231.00 $17,231.00

Rehabilitation Construction $146,756.00 $146,756.00

Rehabilitation Services $0.00

Relocation $0.00

Project Related Soft Costs $900.00 $900.00

Indirect Administration $3,542.00 $3,542.00
$0.00

Totals $0.00 $189,546.00 $0.00 $0.00 $189,546.00
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EXHIBIT C 
TO 

SUBRECIPIENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FSL HOME IMPROVEMENTS, INC. 
 

[BUDGET FOR SUBSTANTIAL REHABILITATION] 
 

See following page. 
 



City of Avondale Budget
Recipient FSL Home Improvements Inc. Date 27-Apr-06

Contract No Contract Period June 30, 2007 - July 31, 2008
Activity Substantial Rehabilitation

Recipient Address 3051 S. 45th Street City Phoenix Zip 85040

Contact Person JoAnn Thorpe, M.B.A. email jthorpe@fsl.org Phone (480) 784-1900 ext 45

NFS Representative Andrew Rael email arael@avondale.org Phone (623) 333-2715

a b c d e

Budget Line Item HOME Other Other Total

Funds Funds Funds Budget

Salaries/Fringe $21,117.00 $21,117.00

Direct Administration $15,525.00 $15,525.00

Rehabilitation Construction $116,883.00 $116,883.00

Rehabilitation Services $5,400.00 $5,400.00

Relocation 7,500.00 $7,500.00

Project Related Soft Costs $900.00 $900.00

Indirct Administration $3,447.00 $3,447.00
$0.00

Totals $0.00 $170,772.00 $0.00 $0.00 $170,772.00



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2647-507 - setting forth the fiscal year 2007-

2008 tentative budget 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

To adopt a resolution, setting forth the fiscal year 2007-2008 tentative budget and establish the City’s annual 
expenditure limitation in the amount of $267,965,710. 

BACKGROUND:

On April 28,2007, the City Manager presented his recommended budget to the Mayor and Council for the 
2007-2008 fiscal year. Revenue projections were reviewed as well as were each department’s budget and 
supplemental requests. 

In conformance with State law and the City Charter, the tentative budget must be adopted prior to the third 
Monday in July. The adoption of the tentative budget will set the maximum limit of expenditures for fiscal year 
2007-2008. The total budget may be reduced prior to final adoption, but cannot be increased. 

DISCUSSION:

The combined operating and capital budget for fiscal year 2007-2008 totals $267,965,710. The budget has been 
structurally balanced with ongoing revenues used to fund ongoing expenditures. Total revenues anticipated for 
fiscal year 2007-2008 are $209,026,100. Fund balances will be utilized for one-time expenditures, carryover 
requests and capital projects.  

Supplemental requests approved by Council total $9,817,680. These requests include the addition of 24 
positions throughout the organization. Including position adjustments made during the current fiscal year, 
staffing has increased from 506.5 positions to 539.5. The schedule of authorized positions is attached for your 
review. 

Carryover appropriation is used for projects or purchases that were planned for the current year but will not be 
completed until next fiscal year. Since appropriations lapse on June 30, this appropriation must be included in 
the tentative budget to ensure the spending authority is included in the maximum limit. Carryovers were 
adjusted from the amounts presented on April 28, 2007 to include the Arts Commission funding and a dump 
truck for the Water Resources Department. Carryover requests total $51,308,040 most of which is needed to 
complete capital projects. This amount may decrease after actual expenditures have been analyzed and the 
2006-2007 fiscal year is closed. 

During the work session on April 28, 2006, Council requested that additional funding be allocated for 
Economic Development marketing. In addition, a few items were identified that require appropriation in next 
year’s budget. The E-Citation program approved in the current fiscal year for the Police and City Court 
Departments requires an addition allocation of $19,200 to fully implement the program. The City Court also 
identified the need for a Court Security Guard to help avoid escalating costs of court security. To help address 
the Council’s goal of improving quality of life, a Landscape Architect has also been added to the Development 

 



Services budget and staffing levels. In addition, funding for the KEYS program was removed from the line item 
budget and added to the contibutions assistance program.  The changes to supplemental requests are 
summarized in the table below: 

  

  

Other changes include the Indian School Bypass – Streetlight project increase of $90,000 to cover work 
required by Arizona Public Service (APS) to complete the project and the addition of $5,000 in appropriation 
for the Volunteer Firefighters Pension fund.  

The tentative budget is presented on forms prescribed by the Auditor General. The forms include a summary of 
the City’s tax levy and tax rate information. The total tax rate is expected to remain at $1.169 for fiscal year 
2007-2008. The official budget forms will be published as required for two consecutive weeks in a newspaper 
of general circulation along with notices of public hearing on the final budget and the property tax levy. The 
following list shows the timeline for all actions required for formal adoption of the City’s annual budget: 

  

  

Landscape Architect         112,970  
 E-Citation System           19,200  
 Court Security Guard           12,950  
 Additional Marketing           25,000  
   $     170,120  

May 21st Adopt tentative budget 

June 1st   1st publication of tentative budget and truth in taxation notice 

June 12th 2nd publication of tentative budget and truth in taxation notice 

June 18th Hold public hearing on budget, property tax levy and Truth in Taxation.  

Convene special meeting adopt final budget. 

July 2nd   Adopt property tax levy 

BUDGETARY IMPACT:

Adoption of this resolution will establish the maximum expenditures levels for  FY 2007-08. 

RECOMENDATION:

Staff recommends that Council adopt a resolution setting forth the fiscal year 2007-2008 budget and authorize 
staff to proceed with the required publication process. 

ATTACHMENTS: 

Click to download

Supplemental Summary

RES - 2647-507



Supplemental Summary

FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

101 General Fund
City Council

City Council

5000 Memberships 3,500 -  101 3,500-  

Other Professional Services 700 -  700-  

Meeting Expense 5,000 -  5,000-  

Office Supplies 500 -  500-  

9,700 -  Total City Council 9,7000.0

City Administration

City Administration

5100 NFBPA Luncheon 500 -  101 500-  

Grants Administration

5103 Creation of Grants Administration 8,770 -  101 8,770-  

9,270 -  Total City Administration 9,2700.0

Information Technology

Information Technology

5120 Wireless Network Engineer 98,180 3,370101 101,5501.0

System Administrator 98,180 3,370 101,5501.0

Increase in Xiotech Maintenance 14,500 -  14,500-  

Contractual Web Design Services -  50,000 50,000-  

Internet Security Infrastructure 40,430 78,320 118,750-  

Upgrade of tape backup system -  105,000 105,000-  

251,290 240,060Total Information Technology 491,3502.0

Community Relations

Public Information Office

5110 RAVE Review 63,100 -  101 63,100-  

City-Sponsored Events 19,200 -  19,200-  

Citizen Leadership Academy 4,760 -  4,760-  

Membership 22,830 10,350 33,180-  

Channel 11 Improvements 1,000 8,000 9,000-  

Training 800 1,900 2,700-  

License 600 -  600-  

Annual City Calendar/Report 9,600 -  9,600-  

Long Distance & Cell Charges 1,460 -  1,460-  

Intergovernmental Affairs

5130 Subscriptions 6,150 -  101 6,150-  

Training -  900 900-  

Public Information Office

8125 RAVE Review (10,000) -  101 (10,000)-  

119,500 21,150Total Community Relations 140,6500.0

2007-2008 Proposed Annual Budget and Financial Plan
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FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

Field Operations

Field Operations Administration

5210 Meeting Expense 700 -  101 700-  

Training 1,500 -  1,500-  

Overtime- admin 1,170 -  1,170-  

Radio Equipment -  8,000 8,000-  

Security Services 20,600 -  20,600-  

23,970 8,000Total Field Operations 31,9700.0

Non-Departmental

Non-Departmental

5300 Fleet Services Equipment Funding - 28,200101 28,200-  

- 28,200Total Non-Departmental 28,2000.0

Development Services

Engineering Plan Review

Landscape Architect 109,640 3,330101 112,9701.0

5405 Meeting Expenses 600 -  600-  

Books and Pamphlets 1,000 -  1,000-  

Development Services Center

5415 Development Services Center Supervisor Training 3,000 -  101 3,000-  

Meeting Expenses 600 -  600-  

Books and Pamphlets 1,000 -  1,000-  

Overtime 1,170 -  1,170-  

Development Svcs Administration

5430 Postage 100 -  101 100-  

Long Distance/Cell Phone Charges 660 -  660-  

Memberships 420 -  420-  

Training 1,000 -  1,000-  

Meeting Expenses 600 -  600-  

Printing 100 -  100-  

Office Supplies 500 -  500-  

Professional and Consultant Fees -  25,000 25,000-  

Auto CAD Licensing Fees 700 -  700-  

ArcGIS Software Licenses, Renewals, and Compute 1,500 4,680 6,180-  

122,590 33,010Total Development Services 155,6001.0

Long Range Planning

Long Range Planning

5480 Long Range Planning Budget 13,250 17,200101 30,450-  

City Center Area Plan -  90,020 90,020-  

South Avondale General Plan Amendment -  350,000 350,000-  

ASU Decision Theatre -  50,000 50,000-  

Commercial Design Guidelines -  50,000 50,000-  

2007-2008 Proposed Annual Budget and Financial Plan
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FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

Long Range Planning

5480 Incremental Zoning Ordinance Updates -  100,000101 100,000-  

Revised Subdivision Regulations -  50,000 50,000-  

13,250 707,220Total Long Range Planning 720,4700.0

Finance & Budget

Financial Services

5600 Finance and Banking Fees/Contractual Maintenance 17,000 -  101 17,000-  

Overtime 17,750 -  17,750-  

Arbitrage Rebate Consultant -  50,000 50,000-  

Water Billing

5630 Increase in New Water Customers 14,500 25,000101 39,500-  

Overtime 17,750 -  17,750-  

67,000 75,000Total Finance & Budget 142,0000.0

Human Resources Department

Human Resources

5700 Applicant Tracking System 10,000 -  101 10,000-  

Classification and Compensation Study -  100,000 100,000-  

Employee Wellness Program 9,000 -  9,000-  

Benefits Consultant 10,000 -  10,000-  

EAP - St. Luke's Service 4,400 -  4,400-  

The Marvin Andrews Urban Management Fellows P -  16,500 16,500-  

Organizational Training & Development

5725 Organizational Improvement Efforts 9,700 -101 9,700-  

Performance Management Training 3,000 - 3,000-  

Hispanic Cultural Awareness Diversity Program 3,800 - 3,800-  

Memberships 640 - 640-  

50,540 116,500Total Human Resources Department 167,0400.0

Engineering Department

Engineering

5900 Increase Memberships 1,600 -  101 1,600-  

Consulting Services -  50,000 50,000-  

Toughbook for Engineering Construction Inspector 3,340 7,710 11,050-  

Toughbook for Engineering Construction Inspector 3,340 7,710 11,050-  

Toughbook for Engineering Construction Inspector 3,340 7,710 11,050-  

Toughbook for Engineering Construction Inspector 3,340 7,710 11,050-  

NPDES Program

5927 NPDES Program 33,000 -101 33,000-  

47,960 80,840Total Engineering Department 128,8000.0

City Clerk

City Clerk

6000 Sr. Administrative Clerk 48,450 15,600101 64,0501.0

2007-2008 Proposed Annual Budget and Financial Plan



Supplemental Summary

FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

City Clerk

6000 Publication of Legal Notices 20,000 -  101 20,000-  

Bulletin boards for posting agendas -  5,500 5,500-  

Lectern for Council Chambers -  1,500 1,500-  

Training 3,500 -  3,500-  

Temporary Help - 1,000 1,000-  

Additional chairs for the Council chambers -  3,200 3,200-  

Elections

6002 Elections - 25,000101 25,000-  

Picnic

6003 Employee Recognition Event 5,000 -  101 5,000-  

76,950 51,800Total City Clerk 128,7501.0

Police

Police Administration

6110 International Assoc of Crime Analyst Conference 2,000 -  101 2,000-  

Law Enforcement Communications - 10,000 10,000-  

Professional Standards Bureau

6115 PSB Supervisor 10,540 -  101 10,540-  

Police-Communications

6116 Dispatch Supervisor 89,160 20101 89,1801.0

Radio Subscriber Fees 80,900 -  80,900-  

Police--Detention Services

6173 Detention Officer 68,020 8,050101 76,0701.0

Transport Vehicle 21,940 65,710 87,650-  

Police--Patrol

6174 Police Officer 107,450 47,760101 155,2101.0

Police Officer 89,440 8,050 97,4901.0

Police Officer 89,440 8,050 97,4901.0

Police Officer 89,440 8,050 97,4901.0

Patrol Lieutenant 151,140 51,550 202,6901.0

Three Police Vehicles 54,030 119,130 173,160-  

Laptops for Patrol Lieutenants 8,480 11,000 19,480-  

SWAT Equipment - Up Armor of Vehicle -  3,000 3,000-  

SWAT Equipment - Sniper Rifle -  2,990 2,990-  

Police--Investigations

6175 AFIS Livescan 9,200 -  101 9,200-  

CIB Standby Pay 8,790 -  8,790-

CIB Supervisor Vehicle 7,570 25,000 32,570-  

887,540 368,360Total Police 1,255,9007.0

2007-2008 Proposed Annual Budget and Financial Plan
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FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

City Court

Court

6200 Finance and Banking Fees 4,000 -  101 4,000-  

Interpreter Fees 8,500 -  8,500-  

Court Clerk II 51,680 -  51,6801.0

VAS Annual Fee 2,150 -  2,150-  

Temporary Help for Photo/Red Light Running - 20,000 20,000-  

Court Security Officer (43,130) - (43,130)1.0

E-Citation Costs 19,200 - 19,200-  

Court Security

6205 Court Security Officer 56,080 -101 56,0801.0

98,480 20,000Total City Court 118,4803.0

Fire

Fire--Community Services

6305 Contract Nursing Support 5,610 -  101 5,610-  

Community Service Programs 5,000 2,200 7,200-  

Contract Plan Review & Inspection Services -  125,000 125,000-  

Fire--Administration

6310 Fire Department Master Plan -  85,000101 85,000-  

Fire - EOC Ops

6320 EOC Configuration 920 38,750101 39,670-  

Fire--Professional Development

6325 Regional Public Safety Training Center 49,140 7,550101 56,690-  

Emergency Management & Community Services Tr 3,000 -  3,000-  

Technical Rescue Training 25,800 -  25,800-  

Fire--Intervention Services

6330 Phoenix Dispatch Fees 44,690 -  101 44,690-  

EMS Paperless Charting 8,400 36,000 44,400-  

Firefighter 72,270 12,000 84,2701.0

Firefighter 72,270 12,000 84,2701.0

Firefighter 72,270 12,000 84,2701.0

Administrative Secretary - Fire Prevention 34,650 -  34,6501.0

Temporary Assignment Pay-Shift Personnel 23,630 -  23,630-  

Facility Modifications - Station 171 -  15,000 15,000-  

Equipment / Supplies 5,000 3,000 8,000-  

Fire Overtime - 115,290 115,290-  

Firefighter/Glendale HALO IGA* 72,270 12,000 84,2701.0

494,920 475,790Total Fire 970,7105.0

Economic Development

Economic Development

6700 Economic Opportunities -  500,000101 500,000-  

2007-2008 Proposed Annual Budget and Financial Plan
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FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

Economic Development

6700 Addtional Training Economic Development Institute -  2,250101 2,250-  

Printing Marketing Materials -  8,000 8,000-  

Client Development - Tradeshow Materials -  5,000 5,000-  

Special Marketing Events/Fiesta Bowl, Superbowl, -  50,000 50,000-  

SW Valley Chamber of Commerce - Investment -  18,000 18,000-  

Promotion - ASU Technopolis -  5,000 5,000-  

Promotion AAED -  5,000 5,000-  

-  593,250Total Economic Development 593,2500.0

Parks, Recreation & Libraries

Grounds Maintenance

5220 Additional Overtime 3,830 -  101 3,830-  

Additional Repair and Maintenance 22,000 -  22,000-  

Weed Spraying for Parks and Facilities 15,000 -  15,000-  

Additional Water Costs 40,000 -  40,000-  

Additional Electric Costs for Parks 50,000 -  50,000-  

Regular Part Time Employee 11,330 -  11,3300.5

Regular Part Time Employee 11,330 -  11,3300.5

Building Maintenance

5420 Additional Overtime 6,270 -  101 6,270-  

Additional Janitorial Services 85,700 -  85,700-  

Additional Repair and Maintenance 33,800 -  33,800-  

Safety Signs -  5,000 5,000-  

Seimans Building Technologies Contract 22,100 -  22,100-  

Trash Hauling Services for City Facilities 19,160 -  19,160-  

Additional Pest Control 6,850 -  6,850-  

Parking Lot Overlays 10,000 -  10,000-  

Additional Water Costs 19,000 -  19,000-  

Security guard at the MOSC 8,000 -  8,000-  

Operable Wall for MOSC Conference Room -  38,500 38,500-  

City Wide Entry Corridor Signs -  75,000 75,000-  

Recreation

8125 Special Event Development and Enhancement -  16,000101 16,000-  

Design of Shade Canopy for Ampitheater -  10,000 10,000-  

364,370 144,500Total Parks, Recreation & Libraries 508,8701.0

Neighborhood & Family Services

Community/Neighborhood Services

7500 Community Health Liaison - Contractual - 70,490101 70,490-  

Social Services

7501 West Valley Human Services Alliance 2,500 -  101 2,500-  

2007-2008 Proposed Annual Budget and Financial Plan
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FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

Neighborhood & Family Services

Code Enforcement

7505 Overtime Funding for Code Enforcement Division 23,720 -  101 23,720-  

26,220 70,490Total Neighborhood & Family Services 96,7100.0

2,663,550 3,034,170Total Requests General Fund 5,697,72020.0

2007-2008 Proposed Annual Budget and Financial Plan
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FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

201 Highway User Revenue Fund
Field Operations

Streets

6600 Roadway Median Maintenance 10,000 -  201 10,000-  

Median Islands Landscaping Improvements -  38,400 38,400-  

Water 10,000 - 10,000-  

Asphalt Box For Patch Truck -  58,000 58,000-  

Asphalt Zipper 25,000 106,000 131,000-  

Overtime- Streets 12,550 -  12,550-  

Weed Spraying 10,000 -  10,000-  

Dead Animal Pickup 12,000 -  12,000-  

Radio Equipment -  66,000 66,000-  

79,550 268,400Total Field Operations 347,9500.0

Development Services

Engineering Plan Review

5405 Traffic Review Engineer 109,770 3,430201 113,2001.0

109,770 3,430Total Development Services 113,2001.0

Engineering Department

Traffic Engineering

5925 Assistant Traffic Engineer 109,770 3,430201 113,2001.0

Illuminated Street Signs Upgrade 20,000 -  20,000-  

Emergency/Knockdown Streetlight Maintenance Co 15,000 -  15,000-  

Traffic Safety Program 50,000 25,000 75,000-  

Traffic Operations Center (CMAQ/ITS) -  500,000 500,000-  

Striping Maintenance 12,000 -  12,000-  

Power Inverter & Arrowhead for Sign Truck -  2,500 2,500-  

Cell Phone Maintenance Charges 960 -  960-  

Software Maintenance/Subscriptions 1,300 -  1,300-  

Sign Plotter -  12,000 12,000-  

Increase Overtime 2,390 -  2,390-  

Traffic Signal Upgrades - 50,000 50,000-  

Painting of Traffic Signal Poles 20,000 -  20,000-  

Electricity 163,200 -  163,200-  

Security Guard Services 8,400 -  8,400-  

403,020 592,930Total Engineering Department 995,9501.0

592,340 864,760Total Requests Highway User Revenue Fund 1,457,1002.0

2007-2008 Proposed Annual Budget and Financial Plan



Supplemental Summary

FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

202 Senior Nutrition
Parks, Recreation & Libraries

Congregate Meals

7120 Congregate Meal Program Food 9,720 -202 9,720-  

Home Delivered Meals

7121 Home Delivered Meals Food 9,720 -202 9,720-  

19,440 -Total Parks, Recreation & Libraries 19,4400.0

19,440 -Total Requests Senior Nutrition 19,4400.0

2007-2008 Proposed Annual Budget and Financial Plan
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FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

215 Transit Fund
City Administration

Transit Operations

5113 Transit Operations 4,880 750215 5,630-  

Phoenix FTA Contractual Agreement for Operation 63,840 -  63,840-  

RPTA Contractual Agreement for Marketing 10,000 -  10,000-  

Membership Fees:  Community Transportation Asso 450 -  450-  

New Bus Service:  McDowell Route (Route 17 exte 72,500 -  72,500-  

Transit Needs Assessment and Survey -  25,000 25,000-  

Training:  Transit Conferences 2,500 - 2,500-  

Valley Metro Light Rail Seat - 50,000 50,000-  

154,170 75,750Total City Administration 229,9200.0

154,170 75,750Total Requests Transit Fund 229,9200.0

2007-2008 Proposed Annual Budget and Financial Plan
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FY 2007-2008

227 Court Payments
City Court

Court Security

6230 Court Security Officer -  -227 -  1.0

-  -Total City Court -  1.0

-  -Total Requests Court Payments -  1.0

2007-2008 Proposed Annual Budget and Financial Plan
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FY 2007-2008

235 Public Safety Dedicated Sales Tax
Police

Police Administration

6110 Staffing Software -  30,000235 30,000-  

Police-Communications

6116 Impound Module -  15,000235 15,000-  

Training Materials -  4,000 4,000-  

Police-Records

6117 Plexiglass for Reception Area -  5,500235 5,500-  

Upgrade of Records Telephones -  2,400 2,400-  

Police-Traffic

6119 Motor Cleaning OT 15,280 -  235 15,280-  

Police--Patrol

6174 Tasers with Cameras -  50,700235 50,700-  

Traffic Preemption Devices for Police Vehicles -  20,000 20,000-  

Police--Investigations

6175 Digital Tape Recorders -  4,400235 4,400-  

15,280 132,000Total Police 147,2800.0

Fire

Fire--Administration

6310 FireHouse Software Upgrades -  19,500235 19,500-  

Fire--Professional Development

6325 Fire Prevention Certification & Continuing Educatio 5,000 -  235 5,000-  

Disposable Fire Training Materials -  6,500 6,500-  

Paramedic Training 16,300 -  16,300-  

Fire--Intervention Services

6330 Phoenix Dispatch Fees 2,810 -  235 2,810-  

Hose Testing Equipment -  4,500 4,500-  

Emergency Medical Equipment -  8,700 8,700-  

24,110 39,200Total Fire 63,3100.0

39,390 171,200Total Requests Public Safety Dedicated Sales Tax 210,5900.0

2007-2008 Proposed Annual Budget and Financial Plan
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FY 2007-2008

501 Avondale Water
Water Resources

Water Operations

9100 Fork Lift 2,200 20,000501 22,200-  

Heavy Dig Up Truck 17,000 155,000 172,000-  

¾ ton Truck 7,000 43,000 50,000-  

AMR Unit Mobile Reader -  25,000 25,000-  

Overtime 25,000 -  25,000-  

Water Administration

9110 Water Resources Master Plan Update -  400,270501 400,270-  

Mini Van 3,780 12,500 16,280-  

GIS and Land Services

9111 GIS Analyst 87,290 (7,500)501 79,7901.0

Wide Format Color Scanner -  25,000 25,000-  

Ground Penetrating Radar -  28,000 28,000-  

Water Resources

9112 Water Resources Coordinator 80,850 (13,750)501 67,1001.0

Wetlands Treatment

9119 Weir Box Modifications -  85,000501 85,000-  

Solar Powered Recirculation Pumps -  25,000 25,000-  

Water Level Monitoring Equipment -  30,000 30,000-  

Avondale Habitat Restoration -  50,000 50,000-  

Water Maintenance

9122 3/4 Ton Pickup Truck 7,000 43,000501 50,000-  

Electrical - New Facilities / Rate Increase 50,900 -  50,900-  

Overtime 10,000 -  10,000-  

291,020 920,520Total Water Resources 1,211,5402.0

291,020 920,520Total Requests Avondale Water 1,211,5402.0

2007-2008 Proposed Annual Budget and Financial Plan



Supplemental Summary

FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

503 Avondale Wastewater
Water Resources

Wastewater Collection

9200 Pump Replacement & Maintenance  -  75,000503 75,000-  

Water Administration

9210 Mini Van 3,780 12,500503 16,280-  

Wastewater Treatment Plant

9230 1-ton pickup w/ hoist and equipment 8,500 45,000503 53,500-  

Golf Cart 600 4,000 4,600-  

Skip Loader 5,600 50,000 55,600-  

Wastewater Treatment Plant Operator 62,370 (30,600) 31,7701.0

Pumps & Motors -  117,830 117,830-  

Increase in Biosolids Hauling Cost 116,040 - 116,040-  

Increase in Water Costs 9,570 -  9,570-  

SCADA Hardware -  15,000 15,000-  

206,460 288,730Total Water Resources 495,1901.0

206,460 288,730Total Requests Avondale Wastewater 495,1901.0

2007-2008 Proposed Annual Budget and Financial Plan



Supplemental Summary

FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

520 Sanitation
Field Operations

Solid Waste

6800 Overtime- Solid waste curbside 26,690 -  520 26,690-  

Radio Equipment -  60,000 60,000-  

Household Hazardous Waste Day Program 15,000 -  15,000-  

Sanitation-Uncontained

6820 Equipment Operator 62,090 -  520 62,0901.0

Rear Loader O&M costs 8,000 -  8,000-  

Overtime- Solid waste uncontained 20,330 -  20,330-  

Radio Equipment -  24,000 24,000-  

Education and Enforcement

6830 Overtime- Education and Enforcement 13,980 -  520 13,980-  

Radio Equipment -  12,000 12,000-  

146,090 96,000Total Field Operations 242,0901.0

146,090 96,000Total Requests Sanitation 242,0901.0

2007-2008 Proposed Annual Budget and Financial Plan



Supplemental Summary

FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

605 Risk Management Fund
City Administration

Risk Management Operations

5160 Promotions & Publicity 2,500 -  605 2,500-  

Other Professional Services 52,000 -  52,000-  

Long Distance & Cell Phone Charges 3,000 -  3,000-  

57,500 -  Total City Administration 57,5000.0

57,500 -  Total Requests Risk Management Fund 57,5000.0

2007-2008 Proposed Annual Budget and Financial Plan



Supplemental Summary

FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

606 Fleet Services Fund
Field Operations

Fleet Services

5200 Gas 15,000 -  606 15,000-  

Tires, Tubes and Batteries 60,000 -  60,000-  

Contractual Maintenance/Vehicles 17,500 -  17,500-  

Shop Equipment- Tire Machine & Torque gun -  16,000 16,000-  

Plasma Cutter -  3,200 3,200-  

Print/Copy/Fax Machine 300 3,000 3,300-  

Overtime- Fleet 2,390 -  2,390-  

Radio Equipment -  6,000 6,000-  

Approved Vehicle Supplementals 73,200 - 73,200-  

168,390 28,200Total Field Operations 196,5900.0

168,390 28,200Total Requests Fleet Services Fund 196,5900.0

2007-2008 Proposed Annual Budget and Financial Plan



Supplemental Summary

FTEDepartment/Division Description Ongoing Onetime Total

 

FY 2007-2008

4,338,350 5,479,330 9,817,680Grand Totals27.0Count: 264

2007-2008 Proposed Annual Budget and Financial Plan
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RESOLUTION NO. 2647-507 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, SETTING FORTH THE TENTATIVE BUDGET AND 
ESTABLISHING THE EXPENDITURE LIMITATION FOR THE CITY OF 
AVONDALE FOR FISCAL YEAR 2007-2008. 
 
WHEREAS, pursuant to the provisions of the laws of the State of Arizona and the City 

Charter, the Council of the City of Avondale (the “City Council”) is required to adopt a budget; and 
 
WHEREAS, the City Manager has prepared and filed with the City Council the City 

Manager’s Budget estimates for the fiscal year beginning July 1, 2007 and ending June 30, 2008; 
and 

 
WHEREAS, the qualified electors of the City of Avondale (the “City”) did, on September 

13, 2005, approve the Home Rule Option for expenditure limitations pursuant to the Arizona 
Constitution Article IX, Section 20; and 

 
WHEREAS, the Home Rule Option requires that an expenditure limitation must be 

established each year as part of the annual budget. 
 
NOW, THERFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the statements and schedules attached hereto as Exhibit A and 

incorporated herein by reference are hereby adopted as the City’s official tentative budget for the 
fiscal year beginning July 1, 2007 and ending June 30, 2008, including the establishment of the 
expenditure limitation for such fiscal year in the amount of $267,965,710. 

 
SECTION 2.  That, upon approval of the City Council, such official tentative budget shall be 

published in the official City newspaper once a week for two consecutive weeks. 
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PASSED AND ADOPTED by the Council of the City of Avondale, May 21, 2007. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2647-507 
 

[Tentative Budget] 
 

See following pages. 



ADOPTED 
BUDGETED 

EXPENDITURES/ 
EXPENSES

CITY OF AVONDALE

Summary Schedule of Estimated Revenues and Expenditures/Expenses

FUND SOURCES: <USES>:

TOTAL FINANCIAL 
RESOURCES 
AVAILABLE

BUDGETED 
EXPENDITURES/ 

EXPENSES

OTHER FINANCING

IN: <OUT>:

INTERFUND TRANSFERS

Fiscal Year 2007-08

2007-08 2007-08

2007-08: 2007-08:2006-07*:

ACTUAL  
EXPENDITURES/ 

EXPENSES

2006-07**:

FUND 
BALANCE/ NET 

ASSETS *** 

July 1, 2007***:

DIRECT 
PROPERTY 

TAX 
REVENUES 

2007-08:

ESTIMATED 
REVENUES OTHER 
THAN PROPERTY 

TAXES

2007-08:

1. General Fund 47,740,990 42,165,975 33,555,872 59,681,360     6,195,950 95,033,472 59,539,760Primary:

1,796,240

2. Special Revenue 19,162,180 12,191,383 15,575,865 28,623,860 1,675,000 1,122,220 8,975,790 46,996,945 24,732,260
  

3. Debt Service Funds Available 9,641,120 9,637,601 6,096,288 286,930   6,929,320 17,399,728 10,088,900Secondary:

4,087,190

4. Less: Designation for Future 

Debt Service

                
  

5. Total Debt Service Funds 9,641,120 9,637,601 6,096,288 4,087,190 286,930 -  6,929,320 - 17,399,728 10,088,900

6. Capital Projects 64,517,420 19,160,375 23,545,277 19,208,980 41,000,000 5,167,370 1,125,370 88,921,627 75,153,360
  

7. Permanent Funds               
  

8. Enterprise Funds Available 79,500,960 31,677,011 75,726,135 35,138,270 13,000,000 4,010,810 1,210,810 127,875,215 93,857,010
  

9. Less: Designation for Future 

Debt Service

                
  

10. Total Enterprise Funds 79,500,960 31,677,011 75,726,135 -  35,138,270 13,000,000 4,010,810 1,210,810 127,875,215 93,857,010

11. Internal Service 4,008,880 3,323,620 889,525 4,528,270   278,200 5,695,995 4,594,420
  

$  224,571,550 $  118,155,965 $  155,388,962 $  5,883,430 $  147,467,670 $  55,675,000 $  17,507,920 $  17,507,920 $  381,922,982 $  267,965,710Total All Funds

$  224,571,550 $  267,965,710

EXPENDITURE LIMITATION COMPARISON          

1. Budgeted expenditures/expenses

2. Add/subtract: estimated net reconciling items

3. Budgeted expenditures/expenses adjusted for reconciling items

4. Less: estimated exclusions

5. Amount subject to the expenditure limitation

6. EEC or voter-approved alternative expenditures limitation

  

224,571,550

  

$  224,571,550

$  224,571,550

  

267,965,710

  

$  267,965,710

$  267,965,710

2006-07 2007-08

The city/town does not levy property taxes and does not have special assessment districts for which property taxes are levied.  Therefore, Schedule B has been omitted.

**Includes actual amounts as of the date the proposed budget was prepared, adjusted for estimated activity for the remainder of the fiscal year.

*** Amounts in this column represent Fund Balance/Net Asset amounts except for amounts invested in capital assets, net of related debt, and reserved/restricted amounts established as offsets to assets presented for 
informational purposes (i.e., prepaids, inventory, etc.).

04/07 Schedule A

*Includes Expenditure/Expense Adjustments Approved in 2006-07 from Schedule E.



Summary of Tax Levy and Tax Rate Information

Fiscal Year 2007-2008

2007-08 
Fiscal Year

2006-07 
Fiscal Year

City of Avondale

1,556,127 1,796,247Maximum allowable primary property tax 
levy. A.R.S. §42-17051(A).

1.

Amount received from primary property taxation 
in the 2004-05 fiscal year in excess of the sum of 
that year's maximum allowable primary property 
tax levy. A.R.S. §42-17102(A)(18).

2.

Property tax levy amounts3.

Primary property taxesA.

Secondary property taxesB.

Total property tax levy amountsC.

Property taxes collected*4.

Primary property taxesA.

(1)

Prior years’ levies(2)

 Total primary property taxes(3)

2006-07 year's levy

Secondary property taxesB.

(1)

Prior years’ levies(2)

 Total secondary property taxes(3)

2006-07 year's levy

Total property taxes collectedC.

Property tax rates5.

City/Town tax rateA.

(1)

Secondary property tax rate(2)

 Total city/town tax rate(3)

Primary property tax rate

Special assessment district tax ratesB.

Secondary property tax rates - As of the date the proposed budget was prepared, the 
city/town was operating ______________ special assessment districts for which 
secondary property taxes are levied. For information pertaining to these special 
assessment districts and their tax rates, please contact the city/town.

1,556,120

2,833,630

1,796,240

4,087,190

1,526,500

20,600

2,832,542

4,389,750 5,883,430

1,547,100

2,832,542

4,379,642

0.4366

0.7326

0.4058

0.7634

1.1692 1.1692

$ $

$

$ $

$ $

$

$

$

$

$

Includes actual property taxes collected as of the date the proposed budget was prepared, 
plus estimated property tax collections for the remainder of the fiscal year.

*

04/07 Schedule B



SOURCE OF REVENUES

CITY OF AVONDALE

Summary by Fund Type of Revenues Other Than Property Taxes

Estimated 
Revenue 
2006-07

Estimated 
Revenue 
2007-08

Actual 
Revenue 
2006-07

Fiscal Year 2007-08

General Fund

Taxes

Franchise Taxes 682,290 686,160 682,290

In-Lieu Taxes 20,980 23,796 23,800

Local Sales Taxes 27,360,320 29,345,000 31,908,600

Prior Year Taxes 20,600 28,130 35,130

Audit Assessments 234,170 267,128 267,120

Intergovernmental Revenues

State Urban Revenue Sharing 6,845,660 7,875,785 9,765,980

Auto Lieu Tax 2,751,120 2,803,293 2,932,240

City's Share of St. Sales Tax 5,598,960 6,378,068 7,060,520

IGA - Counties 1,000,000 350,000 750,000

IGAs Other Cities & Towns 285,500 0 376,120

Licenses and Permits

Other Permits 12,000 37,000 31,470

Licenses 230,160 269,454 277,530

Building & Develop Permits 3,523,210 2,313,937 2,101,700

Development Charges for Service 82,500 38,450 33,450

Charges for Services

Development Charges for Service 713,590 600,200 588,950

Other Charges for Service 45,440 49,431 143,020

Recreation Charges for Service 258,510 275,497 332,660

Fines, Forfeitures and Penalties

Court Fines & Forfeitures 797,780 1,138,850 1,220,170

Other Fines 6,600 6,317 6,320

Sale of Assets

Sale of Assets 0 36,160 0

Miscellaneous Revenue

Other Revenue 197,500 241,918 224,850

Donations 76,000 55,250 57,480

Interest 356,730 1,105,000 861,960

$51,099,620 $53,924,824 $59,681,360Total General Fund

Special Revenue

Highway User Revenue Fund

Highway User Fees (Gas Tax) 4,399,800 4,778,781 4,918,570

Interest 36,760 48,639 48,640

Other Revenue 500 0 10

*Includes actual revenues recognized on the modified accrual or accrual basis as of the date the proposed budget, plus estmated 
revenues for the remainder of the fiscal  year.
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SOURCE OF REVENUES

CITY OF AVONDALE

Summary by Fund Type of Revenues Other Than Property Taxes

Estimated 
Revenue 
2006-07

Estimated 
Revenue 
2007-08

Actual 
Revenue 
2006-07

Fiscal Year 2007-08

Social Service Programs

Senior Nutrition 158,330 144,937 144,940

Community Action Program 91,240 137,657 136,390

Home 143,760 0 0

Home Grant 0 857,439 149,450

Court Payments Fund

Court Fines & Forfeitures 79,700 117,035 140,910

Interest 0 10,741 10,740

Public Safety Grants

GOHS Grants 0 20,000 0

Voca Crime Victim Advocate 42,710 27,706 57,710

Victims' Activities - Privately Funded 0 755 0

2005 Homeland Security Grant 0 43,834 0

Police--Victims' Rights Program 10,400 10,600 0

Police--Co. Housing O/T 4,660 0 0

Police--Bullet Proof Vests 30,000 0 0

LLEBG 2004 30,000 0 0

GAIN Program 3,000 3,000 0

DUI Abatement Grant 23,310 25,309 0

COPS Universal Hiring Fund 75,000 75,240 0

CJEF Burglary Prevention 50,000 0 0

AATA Watch Your Car Grant 8,000 0 0

ACJC CJRIP GRANT 0 -4,986 0

GOHS - DUI Task Force 0 30,979 0

R.I.C.O. All Agencies

Co. R.I.C.O. w/Maricopa Atty 0 12,793 0

Federal  R.I.C.O. With A.G. 0 128 0

State R.I.C.O. W/ Attorney General 0 1,475 0

RPTA Circulation Route/LTAF

IGAs Other Cities & Towns 145,000 145,000 251,500

State Grants 41,340 0 0

Interest 24,430 56,010 56,010

IGA - Counties 0 0 850,000

Federal Grants 0 0 400,000

Local Transp. Assist.(Lottery) 318,950 548,327 338,120

CDBG

Federal Grants 476,570 387,000 188,350

*Includes actual revenues recognized on the modified accrual or accrual basis as of the date the proposed budget, plus estmated 
revenues for the remainder of the fiscal  year.
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SOURCE OF REVENUES

CITY OF AVONDALE

Summary by Fund Type of Revenues Other Than Property Taxes

Estimated 
Revenue 
2006-07

Estimated 
Revenue 
2007-08

Actual 
Revenue 
2006-07

Fiscal Year 2007-08

Cultural and Recreation Grants

Library Projects 0 30,810 0

Other Grants

ADHS Nutrition/Physical Activity Grant 0 6,125 0

GILA RIVER INDIAN GRANT 0 100,000 0

Healthy Avondale Partnership 0 61,330 0

Individual Development Accounts 0 100 0

Non-Departmental 5,000,500 100 5,000,000

St. Lukes Health Initiative Grant 0 22,300 0

0.5% Dedicated Sales Tax

0.5% Dedicated Sales Tax 7,288,090 7,968,914 8,001,860

Public Safety Dedicated Sales Tax

Public Safety Dedicated Sales Tax 7,232,130 7,897,713 7,930,660

Employee Assistance Fund 0 2,094 0

Volunteer Fireman's Pension 2,500 10,778 0

$25,716,680 $23,578,663 $28,623,860Total Special Revenue

Capital Projects

Street Construction

Development Fees 2,269,800 1,226,843 1,875,000

Federal Grants 350,000 0 1,156,280

IGA - Counties 1,000,000 0 0

IGAs Other Cities & Towns 0 0 250,000

Interest 21,470 260,328 6,140

One-Time Cost Sharing 490,000 0 360,000

Other Revenue 0 1,241,575 0

State Grants 0 89,273 0

Police Development

Development Fees 364,650 220,564 344,000

Interest 6,610 51,238 9,140

Parkland

Federal Grants 5,000,000 0 5,600,000

Interest 11,320 200,713 1,760

Sale of Assets 0 0 1,000,000

State Grants 0 0 1,450,000

Development Fees 1,542,450 841,748 2,501,000

Library Development

Development Fees 514,800 181,916 346,000

Interest 2,770 3,000 2,020

*Includes actual revenues recognized on the modified accrual or accrual basis as of the date the proposed budget, plus estmated 
revenues for the remainder of the fiscal  year.
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SOURCE OF REVENUES

CITY OF AVONDALE

Summary by Fund Type of Revenues Other Than Property Taxes

Estimated 
Revenue 
2006-07

Estimated 
Revenue 
2007-08

Actual 
Revenue 
2006-07

Fiscal Year 2007-08

General Government Development

Development Fees 950,300 730,063 731,000

Interest 1,830 149,252 49,360

Fire Dept. Development

Development Fees 953,550 653,694 996,000

Interest 6,410 85,332 19,430

Vehicle Replacement

Interest 32,800 149,017 32,800

Internal Charges for Service 1,404,910 1,404,910 1,603,070

Sale of Assets 0 274,846 0

Equipment Replacement Fund

Interest 1,000 15,802 6,500

Internal Charges for Service 492,380 492,380 783,980

Other Capital

Coldwater Park 0 153 0

MDC '99 EMD Building 0 615 0

Landscaping Landfill Remediation 0 90,084 85,500

$15,417,050 $8,363,346 $19,208,980Total Capital Projects

Debt Service

General Obligation Bonds 4,830 19,776 16,770

Hwy User's Bonds '85/91/98 0 4,438 4,430

Park Issue 352,080 381,051 191,630

Dysart Road M.D.C. 0 4,470 4,470

0.5% Dedicated Sales Tax Debt Service 10,000 128,500 69,630

$366,910 $538,235 $286,930Total Debt Service

Enterprise

Avondale Water

Water Sales 8,891,630 9,343,538 9,857,430

Sale of Assets 0 3,100 503,100

Other Revenue 247,360 110,801 212,100

Meter Fees 463,640 298,634 288,630

Interest 250,060 1,428,982 679,670

Development Fees 6,413,550 2,787,588 5,251,000

*Includes actual revenues recognized on the modified accrual or accrual basis as of the date the proposed budget, plus estmated 
revenues for the remainder of the fiscal  year.
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SOURCE OF REVENUES

CITY OF AVONDALE

Summary by Fund Type of Revenues Other Than Property Taxes

Estimated 
Revenue 
2006-07

Estimated 
Revenue 
2007-08

Actual 
Revenue 
2006-07

Fiscal Year 2007-08

Avondale Wastewater

Sewer Fees 7,253,440 6,200,779 6,621,000

State Grants 1,300,000 0 0

Other Revenue 0 2,200 2,200

Interest 354,470 1,296,796 519,520

Federal Grants 0 0 819,000

Development Fees 6,345,300 2,964,250 5,493,000

Water Equipment Replacement

Interest 0 23,464 3,920

Internal Charges for Service 167,420 167,420 0

Sewer Equipment Replacement

Internal Charges for Service 72,160 72,160 0

Interest 0 4,595 10,520

Sanitation

Development Fees 534,000 176,017 267,000

Federal Grants 0 32,945 32,940

Other Permits 6,000 0 0

Interest 34,080 50,483 31,440

Sale of Assets 0 14,240 14,240

Refuse Collection 3,876,600 3,829,068 4,506,710

Other Revenue 0 11,050 11,040

Sanitation Equipment Replacement

Internal Charges for Service 531,120 531,120 0

Interest 0 69,753 13,810

$36,740,830 $29,418,983 $35,138,270Total Enterprise

Internal Service

Printer - Copier Service

Internal Charges for Service 185,120 75,123 208,000

Interest 2,060 8,333 0

Risk Management

Other Revenue 0 0 13,890

Interest 11,800 23,938 29,940

Internal Charges for Service 1,469,750 1,469,750 1,779,340

Fleet Services Management

Other Revenue 0 1,000 3,310

Internal Charges for Service 2,273,100 1,870,968 2,493,690

Interest 0 100 100

$3,941,830 $3,449,212 $4,528,270Total Internal Service

*Includes actual revenues recognized on the modified accrual or accrual basis as of the date the proposed budget, plus estmated 
revenues for the remainder of the fiscal  year.
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SOURCE OF REVENUES

CITY OF AVONDALE

Summary by Fund Type of Revenues Other Than Property Taxes

Estimated 
Revenue 
2006-07

Estimated 
Revenue 
2007-08

Actual 
Revenue 
2006-07

Fiscal Year 2007-08

$133,282,920 $119,273,263 $147,467,670Total All Funds

*Includes actual revenues recognized on the modified accrual or accrual basis as of the date the proposed budget, plus estmated 
revenues for the remainder of the fiscal  year.
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FUND Sources <Uses> Out

CITY OF AVONDALE

Summary by Fund Type of Other Financing Sources/<Uses> and Interfund Transfers

In

Interfund Transfers 
2007-08

Fiscal Year 2007-08

Other Financing 
2007-08

General Fund

General Fund 0 0 6,195,950

$0 $0 $6,195,950Total General Fund

Special Revenue

Voca Crime Victim Advocate 0 44,250

CDBG 0 10,500

0.5% Dedicated Sales Tax 0 0 7,941,950

Transit Fund 0 746,470

Other Grants 0 75,000

Home Grant 0 36,000

Community Action Program 0 60,500

Senior Nutrition 0 149,500

Highway User Revenue Fund 0 0 366,470

Public Safety Dedicated Sales Tax 1,675,000 0 667,370

$1,675,000 $1,122,220 $8,975,790Total Special Revenue

Capital Projects

Fire Dept. Development 0 367,370 93,570

General Government Development 0 0 738,150

Street Construction 1,000,000 2,000,000

Police Development 0 300,000 118,000

Parkland 0 500,000

Improvement Districts 40,000,000 0

Library Development 0 2,000,000 175,650

$41,000,000 $5,167,370 $1,125,370Total Capital Projects

Debt Service

Hwy User's Bonds '85/91/98 0 300,000

Park Issue 0 978,150

Dysart Road M.D.C. 0 740,000

0.5% Dedicated Sales Tax Debt Service 0 4,911,170

$0 $6,929,320Total Debt Service

Enterprise

Avondale Wastewater 0 0 96,920

Sanitation Equipment Replacement 0 558,900

Sewer Equipment Replacement 0 96,920

Water Equipment Replacement 0 254,990

Sanitation 0 0 558,900

Sewer Development 0 2,150,000

Avondale Water 0 0 554,990

Water Development 13,000,000 950,000

$13,000,000 $4,010,810 $1,210,810Total Enterprise

04/07 Schedule D



FUND Sources <Uses> Out

CITY OF AVONDALE

Summary by Fund Type of Other Financing Sources/<Uses> and Interfund Transfers

In

Interfund Transfers 
2007-08

Fiscal Year 2007-08

Other Financing 
2007-08

Internal Service

Fleet Services Fund 0 28,200

Risk Management Fund 0 250,000

$0 $278,200Total Internal Service

$55,675,000 $17,507,920 $17,507,920Total All Funds

04/07 Schedule D



FUND/DEPARTMENT

CITY OF AVONDALE

Summary by Department of Expenditures/Expenses Within Each Fund Type

Fiscal Year 2007-08

Adopted 
Budgeted 

Expenditures/
 Expenses 

2006-07

Expenditure/ 
Expense 

Adjustments 
Approved 
2006-07

Actual 
Expenditures/

 Expenses 
2006-07

Budgeted 
Expenditures/

 Expenses 
2007-08

General Fund

General Government 20,651,610 17,667,189 25,612,7800

Public Safety 16,141,060 14,977,309 19,698,5900

Health and Welfare 1,215,280 1,072,560 1,448,9400

Economic and Community Development 5,880,610 5,361,325 7,675,4800

Culture and Recreation 3,852,430 3,087,592 5,103,9700

$47,740,990 $42,165,975 $59,539,760Total General Fund $0

Special Revenue

Highway User Revenue Fund 3,911,380 3,330,641 5,391,5800

Public Safety Dedicated Sales Tax 7,161,760 6,296,805 9,054,0300

Special Revenue 8,089,040 2,559,937 10,286,6500

$19,162,180 $12,187,383 $24,732,260Total Special Revenue $0

Capital Projects

Capital Projects 64,517,420 19,160,375 75,153,3600

$64,517,420 $19,160,375 $75,153,360Total Capital Projects $0

Debt Service

Debt Service 9,641,120 9,637,601 10,088,9000

$9,641,120 $9,637,601 $10,088,900Total Debt Service $0

Enterprise

Avondale Wastewater 7,326,560 6,067,002 7,761,5300

Avondale Water 12,133,080 8,188,605 13,239,7350

Sanitation 4,434,130 3,873,500 4,322,4450

Sanitation Development 476,000 145,580 564,4200

Sanitation Equipment Replacement 1,044,740 25,474 858,8200

Sewer Development 24,981,000 3,909,310 36,102,8600

Sewer Equipment Replacement 33,500 33,463 31,0000

Water Development 29,009,150 9,424,065 30,867,5000

Water Equipment Replacement 62,800 10,012 108,7000

$79,500,960 $31,677,011 $93,857,010Total Enterprise $0

Internal Service

Fleet Services Fund 2,257,020 1,954,999 2,519,1100

Printer - Copier Service Fund 199,800 124,755 182,0000

Risk Management Fund 1,552,060 1,243,866 1,893,3100

$4,008,880 $3,323,620 $4,594,420Total Internal Service $0

$224,571,550 $118,151,965 $267,965,710Total All Funds $0

*Includes actual expenditures/expenses recognized on the modified accrual or accrual basis as of the date the proposed 
budget.
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

101 General Fund

City Administration

City Manager 1.00 1.00 1.00 1.00

Assistant City Manager 2.00 2.00 2.00 2.00

Assistant To The City Manager 1.00 0.00 0.00 0.00

Grants Administrator 0.00 1.00 1.00 0.00

Administrative Assistant to City Manager 1.00 1.00 0.00 0.00

Administrative Assistant to Assistant City Manager 1.00 1.00 0.00 0.00

Senior Executive Assistant 0.00 0.00 1.00 1.00

Executive Assistant 0.00 0.00 1.00 1.00

5.006.00 6.00 6.00Total City Administration

Grants Administration

Grants Administrator 0.00 0.00 0.00 1.00

1.000.00 0.00 0.00Total Grants Administration

Information Technology

Administrative Services Specialist 0.00 1.00 0.00 0.00

Information Technology Director 1.00 1.00 1.00 1.00

IT Administrator Unix/Windows 1.00 1.00 1.00 1.00

Systems Support Administrator 1.00 1.00 1.00 1.00

IT Application Developer 0.00 0.00 1.00 2.00

Information Technology Technician 2.00 2.00 2.00 1.00

IT Support Specialist 0.00 0.00 1.00 1.00

Senior Network Engineer 0.00 0.00 1.00 0.00

IT Desktop Technician 0.00 0.00 0.00 1.00

Help Desk Technician II 0.00 0.00 1.00 1.00

IT Help Desk Supervisor 0.00 0.00 0.00 1.00

Web Application Developer 0.00 0.00 1.00 0.00

IT Systems Analyst 0.00 0.00 0.00 1.00

Network Engineer 0.00 0.00 0.00 1.00

Systems Administrator 0.00 1.00 0.00 1.00

13.005.00 7.00 10.00Total Information Technology

Community Relations

Public Information Office

Community Relations/Public Affairs Manager 1.00 0.00 0.00 0.00

Community Relations Director 0.00 1.00 1.00 1.00

Public Information Officer 0.00 0.00 1.00 1.00

Community Relations Specialist 1.00 1.00 1.00 1.00

Senior Administrative Clerk 0.00 1.00 1.00 1.00
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

101 General Fund

Community Relations

Public Information Office

Assistant to the Mayor and Council 0.00 0.00 1.00 1.00

Senior Management Assistant 0.00 1.00 0.00 0.00

5.002.00 4.00 5.00Total Public Information Office

Intergovernmental Affairs

Intergovernmental Affairs Manager 1.00 1.00 1.00 1.00

1.001.00 1.00 1.00Total Intergovernmental Affairs

6.003.00 5.00 6.00Total Community Relations

Field Operations

Fleet Services

Field Operations Director 0.15 0.00 0.00 0.00

Fleet Services Coordinator 1.00 0.00 0.00 0.00

Fleet Services Supervisor 1.00 0.00 0.00 0.00

Equipment Parts Specialist 1.00 0.00 0.00 0.00

Automotive Equipment Mechanic 5.00 0.00 0.00 0.00

Assistant Director of Field Operations 0.15 0.00 0.00 0.00

Administrative Secretary 0.30 0.00 0.00 0.00

0.008.60 0.00 0.00Total Fleet Services

Field Operations Administration

Field Operations Director 0.00 0.00 1.00 1.00

Fleet Services Coordinator 0.00 0.00 0.00 1.00

Assistant Director of Field Operations 0.00 0.00 1.00 1.00

Administrative Secretary 0.00 0.00 2.00 2.00

5.000.00 0.00 4.00Total Field Operations Administration

5.008.60 0.00 4.00Total Field Operations

Development Services

Planning

Planning Manager 1.00 1.00 1.00 1.00

Planner II 3.00 3.00 3.00 3.00

Planning Tech Aide 1.00 0.00 0.00 0.00

Planner I 1.00 2.00 2.00 1.00

Planner III 0.00 1.00 0.00 0.00

Senior Planner 0.00 0.00 1.00 1.00

Zoning Specialist 0.00 1.00 1.00 1.00

Administrative Clerk 1.00 1.00 1.00 0.00

Senior Administrative Clerk 0.00 0.00 0.00 1.00

8.007.00 9.00 9.00Total Planning
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

101 General Fund

Development Services

Engineering Plan Review

Engineering Plan Review Manager 0.00 0.00 0.00 1.00

Engineering Technician II 0.00 0.00 0.00 1.00

Plans Review Engineer 0.00 0.00 0.00 1.00

Landscape Architect 0.00 0.00 0.00 1.00

4.000.00 0.00 0.00Total Engineering Plan Review

Building Services

Chief Building Official 1.00 1.00 1.00 1.00

Building Inspector 5.00 6.00 6.00 6.00

Review Specialist 1.00 1.00 1.00 0.00

Senior Plans Examiner 0.00 0.00 0.00 1.00

Plans Examiner 1.00 1.00 1.00 1.00

Administrative Secretary 1.00 1.00 1.00 0.00

Permits Technician 1.00 1.00 1.00 0.00

9.0010.00 11.00 11.00Total Building Services

Development Services Center

Development Services Supervisor 0.00 0.00 0.00 1.00

Planning Technician 0.00 0.00 0.00 1.00

Development Services Technician 0.00 0.00 0.00 1.00

Development Services Representative 0.00 0.00 0.00 1.00

Permits Technician 0.00 0.00 0.00 1.00

5.000.00 0.00 0.00Total Development Services Center

Development Svcs Administration

Development Services Director 0.00 0.00 0.00 1.00

Planning & Building Services Director 1.00 1.00 1.00 0.00

Administrative Secretary 1.00 1.00 1.00 1.00

2.002.00 2.00 2.00Total Development Svcs Administration

28.0019.00 22.00 22.00Total Development Services

Long Range Planning

Long Range Planning Director 0.00 0.00 0.00 1.00

1.000.00 0.00 0.00Total Long Range Planning

Finance & Budget

Financial Services

Finance & Budget Director 1.00 1.00 1.00 1.00

Accounting Manager 1.00 1.00 1.00 1.00

Accountant 1.00 1.00 2.00 2.00

Senior Account Clerk 3.00 4.50 4.50 6.50
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

101 General Fund

Finance & Budget

Financial Services

Account Clerk 0.50 0.00 0.00 0.00

Privilege Tax Auditor 2.00 1.00 1.00 1.00

Controller 1.00 1.00 1.00 1.00

Revenue Collector 0.00 1.00 1.00 1.00

Rental Property Coordinator 0.00 0.00 1.00 0.00

Administrative Secretary 1.00 1.00 1.00 1.00

14.5010.50 11.50 13.50Total Financial Services

Water Billing

Customer Service Supervisor 1.00 1.00 1.00 1.00

Senior Account Clerk 3.00 3.00 4.00 6.00

Account Clerk 4.00 4.00 4.00 1.00

Customer Service Manager 0.00 0.00 0.00 1.00

Lead Utility Billing Clerk 0.00 0.00 1.00 0.00

Utility Customer Service Worker 0.00 0.00 1.00 1.00

10.008.00 8.00 11.00Total Water Billing

Budget and Research

Budget Manager 1.00 1.00 1.00 1.00

Budget Analyst 1.00 1.00 2.00 2.00

Procurement Officer 1.00 1.00 1.00 1.00

Buyer 0.00 0.00 1.00 1.00

CIP Budget Coordinator 0.00 1.00 0.00 0.00

5.003.00 4.00 5.00Total Budget and Research

29.5021.50 23.50 29.50Total Finance & Budget

Human Resources Department

Human Resources

Human Resources Director 1.00 1.00 1.00 1.00

Human Resources Analyst 1.00 1.00 2.00 2.00

Human Resources Technician 1.00 1.00 3.00 3.00

HR Assistant Director 1.00 1.00 1.00 1.00

Benefits Manager 0.00 0.00 1.00 1.00

Employee Development Coordinator 1.00 0.00 0.00 0.00

Administrative Secretary 1.00 1.00 0.00 0.00

Senior Administrative Clerk 1.00 1.00 0.00 0.00

8.007.00 6.00 8.00Total Human Resources

Organizational Training & Development

Employee Development Coordinator 0.00 1.00 1.00 1.00

1.000.00 1.00 1.00Total Organizational Training & Develop
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

101 General Fund

Human Resources Department

9.007.00 7.00 9.00Total Human Resources Department

Engineering Department

Engineering

Management Assistant 0.00 0.00 1.00 1.00

Budget Analyst 0.00 1.00 0.00 0.00

Assistant City Engineer - DPP 1.00 1.00 1.00 0.00

City Engineer 1.00 1.00 1.00 1.00

Engineering Project Manager 4.00 5.00 4.00 3.00

Engineering Inspector 3.00 3.00 4.00 4.00

Engineering Tech Aide 2.00 2.00 0.00 0.00

CIP Budget Coordinator 1.00 0.00 0.00 0.00

Construction Project Manager 1.00 1.00 1.00 1.00

Engineering Technician I 0.00 0.00 1.00 0.00

Engineering Technician II 0.00 0.00 2.00 0.00

Senior Project Manager 0.00 0.00 0.00 1.00

Administrative Secretary 1.00 1.00 1.00 1.00

12.0014.00 15.00 16.00Total Engineering

Traffic Engineering

Traffic Engineer 0.00 0.00 1.00 1.00

1.000.00 0.00 1.00Total Traffic Engineering

13.0014.00 15.00 17.00Total Engineering Department

City Clerk

City Clerk 1.00 1.00 1.00 1.00

Deputy City Clerk 1.00 1.00 1.00 1.00

Records Management Clerk 1.00 1.00 1.00 1.00

Administrative Clerk 2.00 0.00 0.00 0.00

Senior Administrative Clerk 1.00 2.00 2.00 3.00

6.006.00 5.00 5.00Total City Clerk

Police

Police Dept

Police Chief 1.00 0.00 0.00 0.00

Police Lieutenant 3.00 0.00 0.00 0.00

Police Sergeant 8.00 0.00 0.00 0.00

Education Specialist 1.00 0.00 0.00 0.00

Animal Control Officer 0.50 0.00 0.00 0.00

Animal Control Supervisor 1.00 0.00 0.00 0.00

Detention Officer 2.00 0.00 0.00 0.00
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

101 General Fund

Police

Police Dept

Police Officer 43.00 0.00 0.00 0.00

Public Safety Dispatcher 10.00 0.00 0.00 0.00

Identification Technician 1.00 0.00 0.00 0.00

Police Records Clerk 2.00 0.00 0.00 0.00

Victim Crime Advocate 1.00 0.00 0.00 0.00

Communication Supervisor 1.00 0.00 0.00 0.00

Property & Evidence Custodian 1.00 0.00 0.00 0.00

Police Administrative Support Supervisor 1.00 0.00 0.00 0.00

Investigations Support Officer 1.00 0.00 0.00 0.00

Detention Supervisor 1.00 0.00 0.00 0.00

Police Corporal 8.00 0.00 0.00 0.00

Park Ranger 2.00 0.00 0.00 0.00

Administrative Secretary 2.00 0.00 0.00 0.00

Senior Administrative Clerk 1.00 0.00 0.00 0.00

0.0091.50 0.00 0.00Total Police Dept

Police Administration

Police Chief 0.00 1.00 1.00 1.00

Assistant Police Chief 0.00 1.00 1.00 1.00

Policy & Procedure Analyst 0.00 0.00 1.00 0.00

Police Crime Analyst 0.00 0.00 1.00 1.00

Background Investigator 0.00 0.00 1.00 0.00

Overfill FTE 0.00 0.00 0.00 5.00

Administrative Assistant to the Police Chief 0.00 0.00 1.00 1.00

Senior Management Assistant 0.00 1.00 1.00 1.00

10.000.00 3.00 7.00Total Police Administration

Police-Community Services

Education Specialist 0.00 1.00 1.00 1.00

Victim Crime Advocate 0.00 1.00 1.00 0.00

Community Service Supervisor 0.00 0.00 1.00 1.00

Senior Administrative Clerk 0.00 0.00 0.00 1.00

3.000.00 2.00 3.00Total Police-Community Services

Police-Patrol Support

Police Sergeant 0.00 1.00 1.00 1.00

Animal Control Officer 0.00 0.00 1.50 1.50

Police Officer 0.00 2.00 0.00 0.00

Park Ranger 0.00 2.00 3.00 3.00

5.500.00 5.00 5.50Total Police-Patrol Support
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

101 General Fund

Police

Professional Standards Bureau

Police Sergeant 0.00 1.00 1.00 0.00

Police Officer 0.00 2.00 0.00 0.00

Policy & Procedure Analyst 0.00 0.00 0.00 1.00

Background Investigator 0.00 0.00 0.00 1.00

Senior Administrative Clerk 0.00 0.00 1.00 1.00

3.000.00 3.00 2.00Total Professional Standards Bureau

Police-Communications

Public Safety Dispatcher 0.00 13.00 13.00 13.00

Communications Manager 0.00 1.00 1.00 1.00

Communications Supervisor 0.00 0.00 2.00 3.00

Police Systems Administrator 0.00 0.00 0.00 1.00

18.000.00 14.00 16.00Total Police-Communications

Police-Records

Police Records Clerk 0.00 2.00 3.00 3.00

Senior Administrative Clerk 0.00 1.00 0.00 0.00

3.000.00 3.00 3.00Total Police-Records

School Resource Detectives

Police Officer 0.00 4.00 0.00 0.00

0.000.00 4.00 0.00Total School Resource Detectives

Police--Detention Services

Animal Control Officer 0.00 1.50 0.00 0.00

Detention Officer 0.00 2.00 3.00 3.00

Detention Supervisor 0.00 1.00 3.00 3.00

6.000.00 4.50 6.00Total Police--Detention Services

Police--Patrol

Police Lieutenant 0.00 1.00 1.00 2.00

Police Sergeant 0.00 6.00 6.00 7.00

Police Officer 0.00 33.00 35.00 39.00

Police Corporal 0.00 2.00 2.00 1.00

Volunteer Coordinator (Police) 0.00 0.00 0.00 1.00

Administrative Secretary 0.00 1.00 1.00 1.00

51.000.00 43.00 45.00Total Police--Patrol

Police--Investigations

Police Lieutenant 0.00 1.00 1.00 1.00

Police Sergeant 0.00 3.00 3.00 4.00

Police Officer 0.00 7.00 12.00 9.00

Identification Technician 0.00 1.00 1.00 1.00
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

101 General Fund

Police

Police--Investigations

Property & Evidence Custodian 0.00 1.00 1.00 2.00

Investigations Support Officer 0.00 1.00 1.00 1.00

Administrative Secretary 0.00 1.00 1.00 1.00

19.000.00 15.00 20.00Total Police--Investigations

Tolleson Animal Control

Animal Control Officer 0.50 0.50 0.50 0.50

0.500.50 0.50 0.50Total Tolleson Animal Control

Avondale School Resource

Police Officer 0.00 0.00 0.00 1.00

1.000.00 0.00 0.00Total Avondale School Resource

Littleton School Resource

Police Officer 2.00 2.00 2.00 2.00

2.002.00 2.00 2.00Total Littleton School Resource

Police--Agua Fria School Resource

Police Officer 1.00 1.00 1.00 1.00

1.001.00 1.00 1.00Total Police--Agua Fria School Resource

Tolleson Union School Resource

Police Officer 1.00 2.00 2.00 2.00

2.001.00 2.00 2.00Total Tolleson Union School Resource

125.0096.00 102.00 113.00Total Police

City Court

Court

Municipal Judge 1.00 1.00 1.00 1.00

Court Clerk II 5.00 2.00 2.00 3.00

Court Clerk III 0.00 3.00 3.00 3.00

Court Supervisor 1.00 1.00 1.00 1.00

Court Clerk I 0.00 0.50 0.50 0.50

8.507.00 7.50 7.50Total Court

Court Security

Court Security Officer 0.00 0.00 0.00 1.00

1.000.00 0.00 0.00Total Court Security

9.507.00 7.50 7.50Total City Court

Fire

Fire--Community Services

Fire Captain/Asst. Fire Marshall 0.00 0.00 0.00 1.00

Public Education Specialist 1.00 1.00 1.00 1.00
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

101 General Fund

Fire

Fire--Community Services

Fire Marshall/Division Chief 1.00 1.00 0.00 0.00

Code Enforcement Officer 3.00 3.00 0.00 0.00

Neighborhood Preservation Tech 1.00 1.00 0.00 0.00

Emergency Management Coordinator 0.00 0.00 1.00 1.00

Fire Inspector 0.00 2.00 2.00 0.00

Fire Inspector II 0.00 0.00 0.00 3.00

Fire Plans Examiner 0.00 1.00 1.00 1.00

Administrative Clerk 1.00 1.00 0.00 0.00

7.007.00 10.00 5.00Total Fire--Community Services

Fire--Administration

Fire Chief 1.00 1.00 1.00 1.00

Fire Captain 0.00 0.00 1.00 0.00

Administrative Secretary 1.00 1.00 1.00 1.00

2.002.00 2.00 3.00Total Fire--Administration

Fire--Intervention Services

Fire Captain 7.00 7.00 5.00 9.00

Fire Engineer 9.00 9.00 8.00 9.00

Firefighter/Glendale IGA 0.00 0.00 0.00 1.00

Firefighter 16.00 16.00 15.00 13.00

Division Chief 1.00 1.00 2.00 0.00

Fire Division Chief 0.00 0.00 0.00 1.00

Battalion Chief 0.00 0.00 0.00 1.00

Administrative Secretary 0.00 0.00 0.00 1.00

35.0033.00 33.00 30.00Total Fire--Intervention Services

44.0042.00 45.00 38.00Total Fire

Economic Development

Economic Development Director 1.00 1.00 1.00 1.00

Research and Marketing Analyst 1.00 1.00 1.00 0.00

Economic Development Analyst 0.00 0.00 1.00 1.00

Revitalization Project Manager 0.00 0.00 0.00 1.00

Administrative Secretary 1.00 0.00 0.00 0.00

3.003.00 2.00 3.00Total Economic Development

Parks, Recreation & Libraries

Grounds Maintenance

Customer Service Assistant 0.00 0.00 4.00 5.00

Maintenance Worker 3.00 2.00 3.00 3.00
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

101 General Fund

Parks, Recreation & Libraries

Grounds Maintenance

Senior Maintenance Worker 5.00 5.00 6.00 6.00

Parks Supervisor 0.00 0.00 0.00 1.00

15.008.00 7.00 13.00Total Grounds Maintenance

Building Maintenance

Facilities Manager 1.00 1.00 1.00 1.00

Facility/Grounds Maintenance Superintendent 1.00 1.00 1.00 1.00

Craftsperson 1.00 1.00 1.00 1.00

Building Maintenance Worker 0.00 0.00 0.00 1.00

Custodian 5.00 5.00 5.00 3.00

7.008.00 8.00 8.00Total Building Maintenance

Social Services

Social Services Supervisor 1.00 1.00 0.00 0.00

Community Outreach Specialist 1.00 1.00 0.00 0.00

Administrative Secretary 1.00 1.00 0.00 0.00

Senior Administrative Clerk 2.00 2.00 0.00 0.00

0.005.00 5.00 0.00Total Social Services

Home Delivered Meals

Kitchen Assistant 0.00 0.00 0.50 0.50

0.500.00 0.00 0.50Total Home Delivered Meals

PRL Administration

Parks, Recreation & Libraries Director 0.00 0.00 1.00 1.00

Assistant Parks, Recreation & Libraries Director 0.00 0.00 1.00 1.00

Administrative Secretary 0.00 0.00 1.00 1.00

Senior Administrative Clerk 0.00 0.00 1.00 1.00

4.000.00 0.00 4.00Total PRL Administration

Library - Old Town

Community/Recreation Services Director 1.00 1.00 0.00 0.00

Librarian 0.00 0.00 0.00 1.00

Librarian/Youth Services 1.00 1.00 1.00 0.00

Library Supervisor 1.00 1.00 1.00 0.00

Associate Librarian 1.00 1.00 1.00 0.00

Library Attendant 3.00 3.00 2.50 0.00

Library Administrative Services Coordinator 0.00 0.00 0.00 1.00

Library Assistant 0.00 0.00 0.00 3.50

Library Manager 0.00 0.00 1.00 1.00

6.507.00 7.00 6.50Total Library - Old Town
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

101 General Fund

Parks, Recreation & Libraries

Library - Civic Center

Librarian 0.00 0.00 3.00 3.00

Library Customer Service Supervisor 0.00 0.00 1.00 0.00

Library Supervisor 0.00 0.00 0.00 1.00

Associate Librarian 0.00 0.00 2.00 2.00

Library Assistant 0.00 0.00 3.00 3.00

Library IT Support Specialist 0.00 0.00 1.00 1.00

Library Page 0.00 0.00 2.50 2.50

12.500.00 0.00 12.50Total Library - Civic Center

Recreation

Recreation Supervisor 1.00 0.00 0.00 0.00

Recreation Coordinator 0.00 0.00 4.00 4.00

Recreation Specialist  3.00 3.00 0.00 0.00

Assistant Community/Recreation Services Director 0.00 1.00 0.00 0.00

4.004.00 4.00 4.00Total Recreation

49.5032.00 31.00 48.50Total Parks, Recreation & Libraries

Neighborhood & Family Services

Community/Neighborhood Services

Neighborhood & Family Director 0.00 0.00 1.00 1.00

Youth Development Coordinator 0.00 0.00 1.00 1.00

2.000.00 0.00 2.00Total Community/Neighborhood Services

Social Services

Social Services Manager 0.00 0.00 0.00 1.00

Social Services Supervisor 0.00 0.00 1.00 0.00

Community Outreach Specialist 0.00 0.00 1.00 1.00

Senior Administrative Clerk 0.00 0.00 1.00 1.00

3.000.00 0.00 3.00Total Social Services

Code Enforcement

Code Enforcement Officer 0.00 0.00 4.00 4.00

Code Compliance Manager 0.00 0.00 1.00 1.00

Code Compliance Specialist 0.00 0.00 1.00 1.00

Neighborhood Preservation Tech 0.00 0.00 1.00 1.00

Administrative Secretary 0.00 0.00 1.00 1.00

8.000.00 0.00 8.00Total Code Enforcement

13.000.00 0.00 13.00Total Neighborhood & Family Services

360.50270.10 278.00 331.50Total General Fund
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

Special Revenue

201 Highway User Revenue Fund

Field Operations

Streets

Field Operations Director 0.20 0.20 0.00 0.00

Assistant Director of Field Operations 0.20 0.20 0.00 0.00

Street Maintenance Supervisor 0.00 0.00 1.00 1.00

Street/Sanitation Superindentent 0.50 0.50 0.00 0.00

Signal Technician 1.00 0.00 0.00 0.00

Traffic Engineering Technician 1.00 0.00 0.00 0.00

Pavement Management Technician 0.00 0.00 1.00 1.00

Administrative Secretary 0.40 0.40 0.00 0.00

Senior Equipment Operator 1.00 1.00 1.00 1.00

Equipment Operator 5.00 5.00 5.00 5.00

Maintenance Worker 4.00 4.00 6.00 6.00

Senior Maintenance Worker 2.00 2.00 0.00 0.00

14.0015.30 13.30 14.00Total Streets

14.0015.30 13.30 14.00Total Field Operations

Development Services

Engineering Plan Review

Traffic Review Engineer 0.00 0.00 0.00 1.00

1.000.00 0.00 0.00Total Engineering Plan Review

1.000.00 0.00 0.00Total Development Services

Engineering Department

Traffic Engineering

Signal Technician 0.00 1.00 3.00 1.00

Traffic Engineering Technician 0.00 1.00 1.00 1.00

Sign Technician 0.00 0.00 2.00 0.00

Streetlight Technician 0.00 0.00 0.00 2.00

Traffic Operations Technician 0.00 0.00 0.00 2.00

Assistant Traffic Engineer 0.00 0.00 0.00 1.00

7.000.00 2.00 6.00Total Traffic Engineering

7.000.00 2.00 6.00Total Engineering Department

202 Senior Nutrition

Parks, Recreation & Libraries

Congregate Meals

Neighborhood Outreach Coordinator 1.00 1.00 1.00 0.00

Social Services Coordinator 0.00 0.00 0.00 0.30

Cook 2.00 2.00 2.00 1.00

Senior Center Aide 1.00 1.00 1.00 0.30

Page 12 of 20



Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

202 Senior Nutrition

Parks, Recreation & Libraries

Congregate Meals

1.604.00 4.00 4.00Total Congregate Meals

Home Delivered Meals

Cook 0.00 0.00 0.00 1.00

1.000.00 0.00 0.00Total Home Delivered Meals

MCSO

Social Services Coordinator 0.00 0.00 0.00 0.70

Senior Center Aide 0.00 0.00 0.00 0.70

1.400.00 0.00 0.00Total MCSO

4.004.00 4.00 4.00Total Parks, Recreation & Libraries

203 Community Action Program

Parks, Recreation & Libraries

Community Action Program

Social Services Coordinator 3.00 3.00 0.00 0.00

0.003.00 3.00 0.00Total Community Action Program

0.003.00 3.00 0.00Total Parks, Recreation & Libraries

Neighborhood & Family Services

Community Action Program

Neighborhood Outreach Coordinator 0.00 0.00 0.00 1.00

Social Services Coordinator 0.00 0.00 3.00 2.00

3.000.00 0.00 3.00Total Community Action Program

3.000.00 0.00 3.00Total Neighborhood & Family Services

209 Other Grants

Police

School Resource Detectives

Police Officer 4.00 0.00 0.00 0.00

0.004.00 0.00 0.00Total School Resource Detectives

0.004.00 0.00 0.00Total Police

215 Transit Fund

City Administration

Transit Operations

Transit Coordinator 0.00 0.00 1.00 1.00

1.000.00 0.00 1.00Total Transit Operations

1.000.00 0.00 1.00Total City Administration
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

224 COPS Universal Hiring Fund

Police

Police--Patrol

Police Officer 3.00 3.00 3.00 0.00

0.003.00 3.00 3.00Total Police--Patrol

0.003.00 3.00 3.00Total Police

225 Voca Crime Victim Advocate

Police

Victim's Assistance Grant

Crime Victim Advocate 1.00 1.00 1.00 1.00

1.001.00 1.00 1.00Total Victim's Assistance Grant

1.001.00 1.00 1.00Total Police

235 Public Safety Dedicated Sales Tax

Police

Police Dept

Public Safety Equipment Mechanic 0.50 0.00 0.00 0.00

Police Lieutenant 2.00 0.00 0.00 0.00

Police Sergeant 1.00 0.00 0.00 0.00

Detention Officer 3.00 0.00 0.00 0.00

Police Officer 14.00 0.00 0.00 0.00

Public Information Officer 1.00 0.00 0.00 0.00

Policy & Procedure Analyst 1.00 0.00 0.00 0.00

Public Safety Dispatcher 1.00 0.00 0.00 0.00

Police Records Clerk 1.00 0.00 0.00 0.00

Police Records Supervisor 1.00 0.00 0.00 0.00

Community Service Officer 2.00 0.00 0.00 0.00

Volunteer Coordinator 1.00 0.00 0.00 0.00

Senior Administrative Clerk 2.00 0.00 0.00 0.00

0.0030.50 0.00 0.00Total Police Dept

Police Administration

Police Officer 0.00 0.00 1.00 0.00

Public Information Officer 0.00 1.00 0.00 0.00

Policy & Procedure Analyst 0.00 1.00 0.00 0.00

Police Crime Analyst 0.00 1.00 0.00 0.00

Internal Affairs Investigator 0.00 1.00 1.00 1.00

Administrative Assistant to the Police Chief 0.00 1.00 0.00 0.00

1.000.00 5.00 2.00Total Police Administration

Police-Community Services

Community Service Supervisor 0.00 1.00 0.00 0.00

0.000.00 1.00 0.00Total Police-Community Services
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

235 Public Safety Dedicated Sales Tax

Police

Professional Standards Bureau

Senior Administrative Clerk 0.00 1.00 0.00 0.00

0.000.00 1.00 0.00Total Professional Standards Bureau

Police-Communications

Public Safety Dispatcher 0.00 2.00 2.00 2.00

Communications Supervisor 0.00 1.00 0.00 0.00

2.000.00 3.00 2.00Total Police-Communications

Police-Records

Police Records Clerk 0.00 0.00 1.00 1.00

Police Records Supervisor 0.00 1.00 1.00 1.00

Senior Administrative Clerk 0.00 1.00 0.00 0.00

2.000.00 2.00 2.00Total Police-Records

Police-Traffic

Police Sergeant 0.00 1.00 1.00 1.00

Police Officer 0.00 5.00 5.00 5.00

6.000.00 6.00 6.00Total Police-Traffic

Police--Detention Services

Detention Officer 0.00 3.00 3.00 3.00

3.000.00 3.00 3.00Total Police--Detention Services

Police--Patrol

Police Lieutenant 0.00 2.00 2.00 2.00

Police Officer 0.00 7.00 13.00 16.00

Community Service Officer 0.00 1.00 1.00 1.00

Police Aide 0.00 0.00 0.00 1.00

20.000.00 10.00 16.00Total Police--Patrol

Police--Investigations

Police Officer 0.00 2.00 2.00 2.00

2.000.00 2.00 2.00Total Police--Investigations

36.0030.50 33.00 33.00Total Police

City Court

Court

Court Collections Specialist 1.00 1.00 1.00 1.00

Court Administrator 1.00 1.00 1.00 1.00

Court Clerk I 1.00 1.00 2.00 2.00

4.003.00 3.00 4.00Total Court

4.003.00 3.00 4.00Total City Court
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

235 Public Safety Dedicated Sales Tax

Fire

Fire--Community Services

Fire Marshall/Division Chief 1.00 1.00 0.00 0.00

Fire Marshall 0.00 0.00 1.00 1.00

Code Enforcement Officer 1.00 1.00 0.00 0.00

Code Official 1.00 0.00 0.00 0.00

Code Compliance Manager 0.00 1.00 0.00 0.00

Code Compliance Specialist 1.00 1.00 0.00 0.00

Volunteer Coordinator (Fire) 0.00 0.00 0.00 1.00

2.004.00 4.00 1.00Total Fire--Community Services

Fire--Administration

Assistant Fire Chief 0.00 1.00 1.00 1.00

Volunteer Coordinator 0.00 0.50 1.00 0.00

1.000.00 1.50 2.00Total Fire--Administration

Fire--Professional Development

Training Officer/Division Chief 0.00 0.00 1.00 1.00

1.000.00 0.00 1.00Total Fire--Professional Development

Fire--Intervention Services

Public Safety Equipment Mechanic 0.50 0.00 0.00 0.00

Fire Captain 3.00 3.00 4.00 3.00

Fire Engineer 3.00 3.00 4.00 3.00

Firefighter 5.00 5.00 6.00 8.00

Training Officer/Division Chief 1.00 1.00 0.00 0.00

Battalion Chief 0.00 1.00 1.00 1.00

15.0012.50 13.00 15.00Total Fire--Intervention Services

19.0016.50 18.50 19.00Total Fire

240 CDBG

Neighborhood & Family Services

Community/Neighborhood Services

CDBG Program Manager 0.00 0.00 1.00 1.00

1.000.00 0.00 1.00Total Community/Neighborhood Services

1.000.00 0.00 1.00Total Neighborhood & Family Services

91.0080.30 80.80 89.00Total Special Revenue

Enterprise

501 Avondale Water

Water Resources

Water Operations

Water Distribution Foreman 0.00 0.00 0.00 1.00
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

501 Avondale Water

Water Resources

Water Operations

Utility Location Specialist 0.00 0.00 1.00 1.00

Utilities Location Specialist 1.00 1.00 0.00 0.00

Utility Operator 7.00 6.00 7.00 7.00

Utility Customer Service Worker 4.00 5.00 6.00 6.00

Preventative Maintenance Technician 0.00 0.00 1.00 0.00

Operation and Service Manager - Water Distribution 1.00 1.00 1.00 1.00

Senior Utility Operator 2.00 2.00 2.00 3.00

Senior Utility Customer Service Worker 0.00 1.00 1.00 1.00

Water Quality Specialist 0.00 1.00 1.00 1.00

Utility Location Specialist 0.00 1.00 0.00 0.00

Preventative Maintenance Technician 0.00 0.00 0.00 1.00

Senior Equipment Operator 0.00 0.00 1.00 0.00

22.0015.00 18.00 21.00Total Water Operations

Water Administration

Management Assistant 0.00 0.50 0.50 0.50

Water Resources Director 0.00 0.00 0.50 0.50

Utilities Director 0.50 0.50 0.00 0.00

Project Manager 0.00 0.00 0.50 0.50

Water Operations Superintendent 1.00 1.00 1.00 1.00

Administrative Secretary 0.50 0.50 0.50 0.50

Senior Administrative Clerk 0.50 0.50 0.50 0.50

3.502.50 3.00 3.50Total Water Administration

GIS and Land Services

GIS/GPS Technician II 0.00 1.00 1.00 1.00

SCADA Programmer 0.00 0.00 1.00 0.00

GIS Manager 0.00 1.00 1.00 1.00

GIS Analyst 0.00 0.00 0.00 1.00

3.000.00 2.00 3.00Total GIS and Land Services

Water Resources Manager 1.00 1.00 1.00 1.00

Water Conservation and Education Specialist 1.00 1.00 1.00 1.00

Water Resources Coordinator 0.00 0.00 0.00 1.00

3.002.00 2.00 2.00Total Water Resources

Wetlands Treatment

Senior Water Recharge & Wetlands Operator 1.00 1.00 1.00 1.00

Water Recharge & Wetlands Operator 0.00 0.00 2.00 2.00

3.001.00 1.00 3.00Total Wetlands Treatment

Page 17 of 20



Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

501 Avondale Water

Water Resources

Water Maintenance

Water Production Foreman 0.00 0.00 0.00 1.00

Operation and Service Manager - Water Production 1.00 1.00 1.00 0.00

Utility Maintenance Mechanic 2.00 2.00 2.00 2.00

Utility Maintenance Technician 2.00 2.00 2.00 2.00

Utilities Water Treatment Operator 0.00 1.00 1.00 1.00

6.005.00 6.00 6.00Total Water Maintenance

40.5025.50 32.00 38.50Total Water Resources

503 Avondale Wastewater

Water Resources

Wastewater Collection

Utility Operator 1.00 4.00 4.00 2.00

Utility Field Foreman 1.00 1.00 1.00 1.00

Senior Utility Operator 0.00 0.00 0.00 2.00

5.002.00 5.00 5.00Total Wastewater Collection

Wastewater Administration

Management Assistant 0.00 0.50 0.50 0.50

Water Resources Director 0.00 0.00 0.50 0.50

Utilities Director 0.50 0.50 0.00 0.00

Project Manager 0.00 0.00 0.50 0.50

Administrative Secretary 0.50 0.50 0.50 0.50

Senior Administrative Clerk 0.50 0.50 0.50 0.50

2.501.50 2.00 2.50Total Wastewater Administration

Wastewater Treatment Plant

Chief Wastewater Plant Operator 0.00 0.00 1.00 1.00

Senior Wastewater Treatment Plant Operator 3.00 2.00 2.00 1.00

Wastewater Mechanic 1.00 0.00 0.00 0.00

Wastewater Treatment Plant Operator 3.00 3.00 3.00 5.00

Operations Manager-Environmental Services 1.00 1.00 1.00 0.00

Pretreatment and Laboratory Coordinator 1.00 1.00 1.00 1.00

Utility Maintenance Worker 0.00 1.00 1.00 1.00

9.009.00 8.00 9.00Total Wastewater Treatment Plant

16.5012.50 15.00 16.50Total Water Resources

520 Sanitation

Field Operations

Solid Waste

Field Operations Director 0.65 0.65 0.00 0.00

Solid Waste Inspector/Coordinator 1.00 1.00 1.00 0.00
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

520 Sanitation

Field Operations

Solid Waste

Assistant Director of Field Operations 0.65 0.65 0.00 0.00

Service Assistant 0.00 0.00 0.00 1.00

Solid Waste Inspector 0.00 0.00 1.00 0.00

Field Operations Supervisor 1.00 0.00 0.00 0.00

Street/Sanitation Superindentent 0.50 0.50 0.00 0.00

Solid Waste Supervisor 1.00 1.00 1.00 1.00

Administrative Secretary 1.30 1.30 0.00 0.00

Senior Equipment Operator 3.00 2.00 2.00 3.00

Equipment Operator 8.00 8.00 9.00 8.00

Maintenance Worker 1.00 0.00 0.00 0.00

Senior Maintenance Worker 1.00 1.00 1.00 0.00

13.0019.10 16.10 15.00Total Solid Waste

Sanitation-Uncontained

Field Operations Supervisor 0.00 1.00 0.00 0.00

Senior Equipment Operator 0.00 1.00 1.00 1.00

Equipment Operator 0.00 2.00 3.00 4.00

Maintenance Worker 0.00 1.00 0.00 0.00

5.000.00 5.00 4.00Total Sanitation-Uncontained

Education and Enforcement

Solid Waste Inspector 0.00 0.00 0.00 2.00

2.000.00 0.00 0.00Total Education and Enforcement

20.0019.10 21.10 19.00Total Field Operations

77.0057.10 68.10 74.00Total Enterprise

Internal Service

605 Risk Management Fund

City Administration

Risk Management Operations

Risk Manager 1.00 1.00 1.00 1.00

Safety and Risk Coordinator 1.00 1.00 1.00 1.00

2.002.00 2.00 2.00Total Risk Management Operations

2.002.00 2.00 2.00Total City Administration

606 Fleet Services Fund

Field Operations

Fleet Services

Field Operations Director 0.00 0.15 0.00 0.00

Fleet Services Coordinator 0.00 1.00 1.00 0.00
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Position-Title

Schedule of Authorized Positions

Fiscal Year 2007-2008

Authorized 

2004-2005

Authorized 

2005-2006

Authorized 

2006-2007

Authorized 

2007-2008

606 Fleet Services Fund

Field Operations

Fleet Services

Fleet Services Supervisor 0.00 1.00 1.00 1.00

Equipment Parts Specialist 0.00 1.00 1.00 1.00

Automotive Equipment Mechanic 0.00 6.00 5.00 5.00

Assistant Director of Field Operations 0.00 0.15 0.00 0.00

Parts Warehouse/Service Assistant 0.00 0.00 1.00 1.00

Public Safety Equipment Mechanic 0.00 1.00 1.00 1.00

Administrative Secretary 0.00 0.30 0.00 0.00

9.000.00 10.60 10.00Total Fleet Services

9.000.00 10.60 10.00Total Field Operations

11.002.00 12.60 12.00Total Internal Service

539.50409.50 439.50 506.50Total Authorized Full-Time Equivalents
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CITY COUNCIL REPORT

SUBJECT: 
Master Site Plan and Final Site Plan for Phase IV of 

Trinity Lutheran 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Megan Neal, Planner II (623) 333-4018

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the City Council approve application DR-06-34, Trinity Lutheran Master Site Plan approval 
and Final Site Plan approval for Phase IV (Exhibit A and B).  

BACKGROUND:

On May 7, 2007, the City Council reviewed application DR-06-34, Trinity Lutheran master site plan and final 
site plan approval for Phase IV. The Council instructed the applicant and City staff to work together to find 
acceptable solutions for required improvements to Dysart Road and dust control issues. The Council voted 7-0 
to continue the item to the May 21, 2007, regular Council agenda. 
   
Staff is providing clarification on the following items:    
  
1.  The extent of roadway and off-site improvements for Dysart Road (Exhibit I).    
  
2.  The need for decomposed granite on future Phase V for dust control.  

DISCUSSION:

As directed by City Council, city staff has researched prior cases of phased churches from the year 2000 to 
determine appropriate development standards for this case.       
  
Staff has compiled the following cases of phased churches in the City of Avondale:           
  
First Baptist Church of Avondale, La Canada Blvd. and Central Ave. 
  
DR-02-586      Request for site plan approval for first phase of development. All off-site improvements required 
in Phase I (Additional phases were not covered in D/G: approx. 6 acres)        
  
DR-04-41        Request for 18, 000 Multi-purpose building expansion (Phase II).  All off-site improvements 
(Central, La Canada, 4th Street) completed with previous site plan phase, however, additional landscaping 
added to the north and east of parking lot for additional screening (Potential Phase III was not covered in D/G: 
approximately 4.3 acres)        
  
Church of God, Thomas Rd. and Avondale Blvd. 
  
Z00-439-AR    Request for master site plan approval for Phase I and II and final site plan approval for Phase I.  
All off-site improvements required in Phase I. (Potential Phase II was covered in D/G and landscaped: approx. 
2.65 acres)                 
  
DR-05-28        Request for Fellowship Hall addition (Phase II).  All off-site improvements completed with 

 



Phase I.  (Potential Phase III was covered in D/G and landscaped: approx.1 acre)                              
  
Cornerstone Christian Church, 11301 W. Indian School Road 
  
Z01-441-AR   Request for Cornerstone Christian Church building addition. All off-site improvements 
completed with previous site plan case approved May 1990.  No record of required D/G and no D/G on site.       
  
St. Thomas Aquinas Catholic Community 
  
AR-02-539      Request for site plan approval for first phase of development. All off-site improvements required 
in Phase I (Additional phases were not covered in D/G: approx. 27.5 acres)        
  
AR-03-539      Request for Senior Center addition (Phase II).  All off-site improvements completed with Phase 
I (Additional phases were not covered in D/G: approx. 26 acres).          
  
Staff has maintained communication with the applicant to discuss improvements to Dysart Road as well as 
opportunities and constraints associated with the site.  The applicant, Trinity Lutheran Church, is requesting to 
provide a minimal amount of improvements to Dysart Road including landscaping and decomposed granite to 
be reflected in future Final Landscape Plans, Construction Documents, and Civil Plans submittal (Exhibit K).  
They are also proposing to fully clean the future Phase V site and drainage channel from vegetation and debris. 
   
  
On May 16, 2007, the Trinity Lutheran Church building committee calculated additional limitations with the 
budget and are requesting to reduce the proposed multi-purpose building by approximately 3,025 square feet. 
The revised floor plan is attached (Exhibit K). This would not move the building from its proposed location, 
however, staff will require revised site plan, building elevations, and landscape plans from the applicant.  City 
staff is willing to work with the applicant to make revisions to all relevant plans.    
  
CONCLUSION:    
  
Staff believes the required development standards for Trinity Lutheran Phase IV final site plan and master site 
plan approval are consistent with case history.  Previous phased churches provided all off-site improvements in 
Phase I or Phase II of development.  Staff believes the proposed Site Plan and Landscape Plan date stamped 
April 12, 2007 displays appropriate improvements (i.e. landscaping, decomposed granite, and sidewalk) along 
Dysart Road.  Traffic analysis determined roadway improvements are not required, however, case precedence 
determined landscaping and pedestrian improvements are required at this time.     
  
Trinity Lutheran Phase V (4.73 acres) is approximately 2 acres larger than pervious sites covered in 
decomposed granite.  Arizona Department of Environmental Quality (ADEQ) will require the applicant to 
provide dust control measures if the area is disturbed during construction.  Staff believes the revision to 
Stipulation #5 appropriately regulates dust control issues.   
  
Staff has not reviewed the modified site plan, landscape plan, and building elevations in regards to the revised 
multi-purpose building.  Staff has expressed their concerns to the applicant and is requesting direction from the 
Council.    

RECOMENDATION:

Staff recommends that the City Council approve application DR-06-34 with the stipulations #1 and #5 modified 
as follows:    
  
1.      The development shall conform to the master site plan date stamped April 12, 2007, master landscape 
plan date stamped April 12, 2007, the project narrative dated February 23, 2007, and the elevations date 
stamped April 12, 2007 except as modified by City Council and by these stipulations.    
  
2.      In accordance with Section 106.C.4 of the City of Avondale Zoning Ordinance the approval of the Master 
Site Plan and Final Site Plan for Phase IV shall expire within one year of approval if a building permit has not 



been issued.    
  
3.      Final landscape plans shall be approved prior to issuance of a building permit.    
  
4.      All proposed buildings, including those of franchise users, shall substantially conform to the architectural 
theme of the conceptual elevation plan date stamped April 12, 2007 and the materials and color selections 
board date stamped April 12, 2007.    
  
5.      Any undeveloped portions of the master site plan that are disturbed during construction shall be covered 
with decomposed granite for dust control until such time that those portions are developed.    
  
6.      Final site plans for Phase V shall be submitted to the Planning Division for administrative approval prior 
to construction plan review.    
  
7.      Signage standards for the center shall comply with the City of Avondale Zoning Ordinance. All signage 
shall require separate review and approval through the sign permitting process.    
  
8.      The drainage report and water & sewer report shall be revised as determined by the City Engineer prior to 
Final Civil Plan approval.    
  
9.      The landscape plan shall be revised to meet AASHTO standards for all sight visibility triangles.    
  
10. Concurrent with Phase V of the development, the developer is required to dedicate 65-feet of ROW on 
Dysart Road, additional ROW at the intersection of Dysart Road and Indian School Road, deceleration lanes 
and additional ROW on Dysart Road for southbound traffic, and a traffic plan for Sunday traffic, as determined 
by the Traffic Engineer.    
  
PROPOSED MOTION:    
  
I move that the City Council accept the findings and APPROVE application DR-06-34, a request for Master 
Site Plan approval for Trinity Lutheran and Final Site Plan approval for Phase IV, subject to the ten stipulations 
recommended by the Planning Commission with stipulation #1 and stipulation #5 revised as recommended by 
staff.  

ATTACHMENTS: 

Click to download

Exhibits A-K



























































DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing – Conditional Use Permit for a Wireless 

Communications “Monopalm”(CU-06-10) 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit for a wireless communications “monopalm” within the Universal 
Technical Institute (UTI) site    

PARCEL 
SIZE:

23.2 acres

LOCATION: Southeast corner of 107th Avenue and Pierce Street (Exhibits A and B) 

APPLICANT: Mr. Declan Murphy, T-Mobile

OWNER: Mr. Bill Brittain

BACKGROUND:

The subject property is lot 6 of the Griffith Commerce Park subdivision. The property was annexed in 1986 and 
rezoned from AG (Agricultural) to PAD (Planned Area Development) on January 6, 2003. The site plan for 
Universal Technical Institute (UTI) was approved by the City Council on September 2, 2003 and a 272,000 SF 
vocational school building has been built in accordance with this approved site plan.   

SUMMARY OF REQUEST:

  1.      The applicant, T-Mobile, has identified a need for greater cellular coverage within portions of Avondale, 
south of Interstate-10. T-Mobile’s first preference is to co-locate on existing monopoles, buildings, or 
structures. According to the applicant, however, no existing locations were available that could meet T-
Mobile’s coverage objective.      
 
  
2.      The applicant is requesting Conditional Use Permit approval for a 60 foot cell tower on the site of UTI to 
provide better service to the surrounding areas. The Avondale Zoning Ordinance (Section 704) requires a 
Conditional Use Permit for all towers exceeding 35 feet in height.     
  
3.      The Avondale Zoning Ordinance (Section 704) requires towers to be located at least one foot from all 
property lines for every foot of the tower’s height above grade, or 60 feet in this particular instance. The 
proposed location for the cell tower within the UTI site is roughly 210 feet from the west property line and 60 
feet from the south property line.    
  
4.      The applicant is proposing a 60 foot “monopalm” cell tower which is designed to mimic the appearance 
of a date palm tree. Six antennas will be bracketed onto the pole at a height of 55 feet. The antennas will 
protrude out approximately 2 feet from the pole structure and will be screened by simulated palm fronds. The 
“trunk” of the monopalm will consist of a metal clad pole textured and colored to accurately portray the trunk 
of a date palm tree. A similar monopalm is located on the site of Garden Lakes Baptist Church located on 107th 
Avenue north of Encanto Boulevard (Exhibit F).    

 



  
 5.      A new 8-foot wall will enclose an area of approximately 600 square feet for the purpose of screening the 
ground-mounted wireless communications equipment. An 8-foot wrought iron gate will allow for access into 
the equipment area.  The proposed wall matches the color and design of the existing perimeter wall on the UTI 
site. Changes to the UTI site will be limited to the 600 square foot leased space and surrounding landscaping.     
  
6.      The applicant is proposing two 40’ date palms in close proximity to the monopalm to address staff’s 
concern that a single 60’ monopalm would look out of place on the site. In addition, the applicant is proposing 
four additional mesquite trees and some smaller plants to help break up the appearance of the screen wall.     
  
7.      The facility will be unmanned and only require periodic maintenance. Parking conditions and internal 
circulation within the UTI site are unaffected by this proposal.   

PARTICIPATION:

The applicant conducted a neighborhood meeting at 5:00 p.m. on August 9, 2006 at City Hall in the Ocotillo 
room. The neighborhood meeting was advertised in the West Valley View on July 25, 2006. The property was 
posted on July 21, 2006. Notification letters were mailed to 8 property owners within 500 feet of the subject 
site on July 25, 2006.  According to materials presented by the applicant, no residents attended the 
neighborhood meeting.    
  
A notice of the April 19th Planning Commission hearing was published in the West Valley View on April 3, 
2007. The property was posted on April 3, 2007. Notification letters were mailed to 5 property owners within 
500 feet of the subject site on April 3, 2007.  No one spoke in favor or against this item at the Planning 
Commission hearing (Exhibit G).    
  
A notice of the May 21st City Council hearing was published in the West Valley View on Tuesday, May 1, 
2007. The property was posted on May 4, 2007. Notification letters were mailed to 5 property owners within 
500 feet of the site on April 30, 2007. No comments have been received to date.   

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on April 19, 2007, and voted 7-0 to recommend 
APPROVAL of this request subject to the following stipulations:    
 
  
1.      The development of the site shall conform to the project narrative and site plan date stamped March 8, 
2007.     
  
2.      In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire within 
two years from the date of approval if the use has not commenced.   
  
3.      An amendment to the Conditional Use Permit shall be required prior to the addition of any further 
antennae to the cell tower.   

FINDINGS:

  The City Council must determine that the proposed use meets five findings prior to granting a Conditional Use 
Permit. The burden of proof rests with the applicant. Each finding is presented below along with staff’s 
analysis.   
 
1.                  That the proposed use (i) is consistent with the land-use designation set forth in the General 
Plan, (ii) will further the City’s general guidelines and objectives for development of the area, as set forth 
in the General Plan and (iii) will be consistent with the desired character for the surrounding area.      
  
The subject property is designated as Employment on the General Plan Land Use Map. The site is currently 
zoned PAD (Planned Area Development) and is consistent with the General Plan. The proposed 60 foot 
monopalm is permitted as an accessory use within the Griffith PAD subject to a conditional use permit.      



  
The proposed monopalm will increase cellular coverage and call quality for T-Mobile customers living and 
working south of I-10 within the City of Avondale. Staff feels that the proposed monopalm and accompanying 
landscaping will benefit Avondale residents without damaging the character of the UTI site and surrounding 
sites.         
  
2.                  That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not 
be detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the neighborhood 
or (4) the public welfare in general.      
  
The subject site is surrounded by the planned Roosevelt Park Phase II (Mixed Use) to the west, an undeveloped 
commercial site to the south, and undeveloped employment sites to the north and east. The site will not produce 
noise, light, vibration, or traffic objectionable to current or future residents, students, or employees working in 
the vicinity.       
  
Unlike traditional cell towers which can have a negative effect on the aesthetics of an area, monopalms are 
designed to minimize potentially negative visual impacts to increase compatibility with surrounding land 
uses. The date palm design is intended to look as natural as possible and will feature technology that allows the 
“palm fronds” to move in the wind similar to live palm trees. In addition, the pole is set back approximately 
210 feet from 107th Avenue.      The wireless communication equipment will be enclosed by an 8-foot masonry 
block wall. The wall will be constructed of materials and colors to match the existing perimeter wall at UTI.   
The equipment will be screened from view not only from 107th Avenue but also from on-site traffic. The 210 
foot setback from 107th Avenue will also assist in minimizing the visual impact of the new pole.      
  
Staff believes that the proposal is compatible with adjacent uses and that the monopalm will not be detrimental 
to the local population, adjacent properties, or the public welfare.       
  
3.                  That the site is adequate in size and shape to accommodate the proposed use, allow safe 
onsite circulation, and meet all required development standards including, but not limited to setbacks, 
parking, screening and landscaping.      
  
The proposed monopalm is located in an existing development that features adequate parking and 
circulation. The proposed location sits within a landscape area and will have no impact on circulation within the 
development. No parking spaces are lost as a result of this proposal. Additional landscaping which will enhance 
the visual quality of the site is being provided by the applicant.       
  
4.                  That the site has appropriate access to public streets with adequate capacity to carry the 
type and quantity of traffic generated by the proposed use.      
  
Primary access to the site is available from 107th Avenue. No changes are proposed to the existing points of 
access for the UTI site.   The adjacent streets and the development are designed to accommodate the traffic 
generated by the existing use. The addition of a wireless communication facility will have minimal impact on 
traffic generation (1-2 trips/month) to the UTI site.       
  
5.        That adequate conditions have been incorporated into the approval to insure that any potential 
adverse effects will be mitigated.      
  
Two routine stipulations have been included in the staff recommendation. In addition, a third stipulation has 
been added to clarify that the addition of any additional equipment to the pole will require an amendment to the 
Conditional Use Permit.     
  
CONCLUSION: 
  
The proposed conditional use appears to meet the required findings for approval.  

RECOMMENDATION:



Staff recommends that the City Council APPROVE the Conditional Use Permit subject to three staff 
recommended stipulations:    
 
  
1.               The development of the site shall conform to the project narrative and site plan date stamped March 
8, 2007.     
  
2.               In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire 
within two years from the date of approval if the use has not commenced.    
  
3.               An amendment to the Conditional Use Permit shall be required prior to the addition of any further 
antennae to the cell tower.   

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-06-10, a request for a 
Conditional Use Permit for a Wireless Communications Monopalm, subject to the three staff recommended 
stipulations. 

ATTACHMENTS: 

Click to download

CU-06-10 Exhibits A-G

FULL SIZE COPIES (Council Only):

Site Plan and detail drawings date stamped March 8, 2007 (24 x 36)

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019







Exhibit C 

SUMMARY OF RELATED FACTS 

APPLICATION CU-06-10 

 

THE PROPERTY 

 

PARCEL SIZE 23.2 gross acres 

LOCATION Southeast corner of Pierce Street and 107
th

 Avenue 

PHYSICAL 

CHARACTERISTICS 

None 

EXISTING LAND USE Universal Technical Institute (Vocational College) 

EXISTING ZONING PAD (Planned Area Development) 

ZONING HISTORY Rezoned from AG to PAD in January 2003 

DEVELOPMENT 

AGREEMENT 

A Development Agreement was approved in April 2003.  

There are no outstanding issues related to this site.   

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH PAD - Automall 

EAST PAD – Three Rivers (Employement) 

SOUTH Town of Tolleson 

WEST PAD – Roosevelt Park Phase II (Mixed Use) 

 

GENERAL PLAN 

 

Employment 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton School District, Tolleson School District 

ELEMENTARY SCHOOL Littleton Elementary, Underdown Junior High 

HIGH SCHOOL Westview High School 

 

 

STREETS 

 

Van Buren Street 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements One traffic lane in each direction. 

Standard half street improvements 2 traffic lanes in each direction with ½ 

center turn lane, curb, gutter, sidewalk, 

landscaping and streetlights. 
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STREETS 

 

107th
 
Avenue 

Classification Arterial 

Existing half street ROW 33 Feet 

Standard half street ROW 55 Feet 

Existing half street improvements 1.5 traffic lanes, curb, gutter, sidewalk, 

landscaping, and streetlights. 

Standard half street improvements 3.5 traffic lanes, curb, gutter, sidewalk, 

landscaping, and streetlights.   

Pierce Street 

Classification Collector 

Existing whole street ROW 0 feet 

Standard whole street ROW 80 feet 

Existing whole street improvements None 

Standard whole street improvements Two travel lanes, a median, curb and gutter, 

sidewalks, street lights and landscaping. 

105
th

 Avenue 

Classification Local 

Existing half street ROW 0 feet 

Standard half street ROW 40 feet 

Existing half street improvements None 

Standard half street improvements One travel lane, half a median, curb and 

gutter, sidewalks, street lights and 

landscaping. 

 

Utilities 

There is a 16” waterline along 107
th

 Avenue and 16” waterline along Van Buren Street. 

 

There is an 18” sewer service line that runs along Van Buren Street. 

 

 





















Existing T-Mobile Monopalm @ Garden Lakes Baptist Church

Exhibit F



  Exhibit G 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held April 19, 2007 at 

7:00 p.m. in the Council Chambers. 

 

COMMISSIONERS PRESENT  

Nathan Cottrell, Commissioner 

Lisa Copeland, Commissioner 

Kevin Grimsley, Commissioner 

Michael Alcorn, Commissioner  

Edward Meringer, Commissioner  

David Iwanski, Commissioner 

Alan Lageschulte, Chairperson 

 

CITY STAFF PRESENT  

 

Mr. Brian Berndt, Development Services Director  

Mr. Scott Wilken, Senior Planner 

Ms. Megan Neal, Planner II 

Mr. Ken Galica, Planner II 

 Mr. Dean Svoboda, Long Range Planning Director 

 

APPLICATION NO. CU-06-10

 

APPLICANT:  Mr. Declan Murphy, T-Mobile 

   2601 West Broadway Road 

   Tempe, AZ  85282 

 

REQUEST: This is a request for a conditional use permit for a wireless communications 

“monopalm” within the Universal Technical Institute site.  The property is 

located on the southeast corner of 107th Avenue and Pierce Street.  Staff 

Contact:  Ken Galica  (623) 333-4019. 

 

 Commissioner Iwanski stated he was pleased with the additional landscaping proposed.   

 

 Commissioner Webster asked if the adjacent palm trees could potentially damage the monopalm in the 

event of a strong wind.  Mr. Galica stated he did not believe so as similar landscaping has been proposed 

and constructed elsewhere with no problems. 

 

 Chairperson Lageschulte opened the public hearing. 

  

 No one wished to address the Commission. 

 

 Chairperson Lageschulte closed the public hearing. 

 

Commissioner Alcorn MADE a MOTION to recommend approval of CU-06-10 subject to the three 

stipulations noted in the staff report 1)  The development of the site shall conform to the project 

narrative and site plan date stamped march 8, 2007.  2)  In accordance with Section 108 of the 

Zoning Ordinance, the Conditional Use Permit shall expire within two years from the date of 

approval if the use has not commenced.  3)  An amendment to the Conditional use Permit shall be 

required to the addition of any further antennae to the cell tower.  Commissioner Grimsley 

SECONDED the MOTION. 

 

Chairperson Lageschulte called for a roll call vote and the motion passed by a vote of 7 to 0. 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing – Conditional Use Permit for Dru’s U-

Haul (CU-06-9). 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit for Dru’s U-Haul (truck and trailer rental) in the C-2 (Community 
Commercial) Zoning District 

PARCEL 
SIZE:

1 acre

LOCATION: North of Van Buren and West of Eliseo C. Felix Jr. Way at 1500 N. Eliseo C. Felix Jr. Way 

APPLICANT: Charley Haverstick, Western Planners and Architects

OWNER: Teresa Tafoya

BACKGROUND:

The property was annexed into the City in 1978. The subject property was subsequently zoned AG 
(Agricultural) in 1979. In March of 1999, the property was rezoned as part of Coldwater Plaza to C-2 
(Community Commercial). The C-2 (Community Commercial) Zoning District accommodates a variety of 
retail uses that capitalizes on the close proximity to I-10 as well as Van Buren Street and Dysart Road. A minor 
land division was approved for the property by Development Services on March 30, 2007. Automobile renting 
and/or leasing requires a conditional use permit as identified in the C-2 (Community Commercial) Zoning 
District.  

SUMMARY OF REQUEST:

1.      The applicant is requesting conditional use permit approval to operate Dru’s U-Haul, a truck and trailer 
rental facility and moving center. The proposed 480 square foot building will accommodate office space and 
light storage space. The hours of business will be Monday thru Sunday from 7:30 AM to 7:30 PM. Typically, 
the office will consist of 1 to 2 full time employees. 
  
2.      There will be no after hour pick-up or drop-off of vehicles or any rental equipment. The site is gated and 
will be closed and secured after business hours. All vehicles will be parked on site behind the gated 
entries. Vehicles will not be maintained or washed on site.     
  
3.      Few supplies will be for sale. Furniture pads, cardboard boxes, or dollies will be for sale or rent. The 
supplies will be stored in the display area within the sales office. The facility will not sell propane or gas. All 
vehicles will be fueled at a separate location.  

PARTICIPATION:

The applicant conducted a neighborhood meeting at 6:30 pm on June 28, 2006 at City Hall. The neighborhood 
meeting was advertised in the West Valley View on June 13, 2006. The property was posted on May 13, 
2006. Notification letters were mailed out to 8 property owners on June 12, 2006. According to materials 
presented by the applicant, no residents attended the meeting.    

 



  
A notice of the Planning Commission hearing was published in the West Valley View on April 3, 2007. The 
property was posted on April 4, 2007. Notification letters were mailed out to 8 property owners on April 4, 
2007.      
  
A notice of the City Council hearing was published in the West Valley View on May 1, 2007. The property was 
posted on May 4, 2007. Notification letters were mailed out to 8 property owners on May 4, 2007. No 
comments have been received to date.  

PLANNING COMMISSION ACTION:

The Planning Commission considered this item at their meeting on April 19, 2007 (Exhibit F). Following 
discussion, the Commission voted 6-0 to forward a recommendation of approval with the following 
stipulations:    
  
1.      The development of the site shall conform to the site plan date stamped March 29, 2007 and the project 
narrative dated March 29, 2007.    
  
2.      In accordance with Section 108 of the Zoning Ordinance, the conditional use permit shall expire within 
two years from the date of approval if the use has not commenced.    
  
3.   All signage shall require separate review and approval through the sign permitting process.  

FINDINGS:

The City Council must determine that the proposed use meets five findings prior to granting a Conditional Use 
Permit. The burden of proof rests with the applicant. Each finding is presented below along with staff’s 
analysis.   
  
1. That the proposed use (i) is consistent with the land-use designation set forth in the General Plan, (ii) will 
further the City’s general guidelines and objectives for development of the area, as set forth in the General Plan 
and (iii) will be consistent with the desired character for the surrounding area.    
  
The subject property is designated as Employment on the General Plan Land Use Map. The existing C-2 
(Community Commercial) zoning is consistent with the Employment designation, however, the proposed use 
requires conditional use permit approval per the Zoning Ordinance. Currently, the surrounding area is 
designated Employment and Freeway Commercial on the General Plan Land Use Map. The proposed use will 
not adversely affect the desired character of the surrounding area.    
  
2. That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be detrimental to 
(1) persons residing or working in the area, (2) adjacent property, (3) the neighborhood or (4) the public welfare 
in general.    
  
The proposed Dru’s U-Haul is designed to complement the existing light industrial uses in the area. To the 
north is 1 acre of vacant land currently owned by the above named property owner zoned C-2 (Community 
Commercial). Property to the far north and west is an existing ADOT rock and gravel yard zoned AG 
(Agricultural).  Property to the far west is the Coldwater Plaza Shopping Center zoned C-2 (Community 
Commercial). Across the Coldwater Plaza Shopping Center private drive to the south, there is an existing 
retention basin. Across Eliseo C. Felix Jr. Way, the property to the east is vacant and zoned A-1 (Light 
Industrial).  The proposed Dru’s U-Haul is compatible with the adjacent commercial and industrial zoning 
districts.    
  
The proposed Dru’s U-Haul is required to conform to the C-2 development standards and the proposed site plan 
meets the requirements of the Zoning Ordinance. The proposed Dru’s U-Haul will not substantially change the 
look or character of the surrounding area. Outdoor storage of vehicles already exists in the area. The 
introduction of Dru’s U-Haul will not adversely affect the surrounding area.      
  



3.  That the site is adequate in size and shape to accommodate the proposed use, allow safe onsite circulation, 
and meet all required development standards including, but not limited to setbacks, parking, screening and 
landscaping.    
  
The proposed site features adequate parking and circulation. The site has been designed to accommodate 
vehicle drop-off and pick-up, and vehicle storage.   The site provides safe and convenient access from Eliseo C. 
Felix Jr. Way and good circulation throughout the site. The development provides one-way in and one-way out 
access through gated entries.       
  
The Zoning Ordinance requires 1 parking space for 300 square feet of retail sales building. Based on the gross 
floor area for the building (480 square feet), 2 parking spaces are required. The applicant is proposing a total of 
7 parking spaces, which includes one handicapped accessible parking space as required by the ADA 
(Americans with Disabilities Act). The applicant is also providing 10 trailer parking spaces and 9 truck parking 
stalls. The development exceeds the number of parking spaces required by the Zoning Ordinance.    
  
The proposed development provides a 6’ to 8’ undulating wall with geometric pattern and columns adjacent to 
Eliseo C. Felix Jr. Way and Coldwater Plaza private drive. The additional wall height will further assist in 
screening the trailers and trucks parked on site. The development will also have a mix of 15 gallon and 24” box 
trees to further screen the site. The proposed site plan meets all development standards set forth in the C-2 
zoning district.             
  
4.  That the site has appropriate access to public streets with adequate capacity to carry the type and quantity of 
traffic generated by the proposed use.    
  
Primary access to the site is available from Eliseo C. Felix Jr. Way. The applicant plans to deter customers from 
using the Coldwater Plaza private drive to the south by posting a sign at the check-out counter. Van Buren 
Street and Dysart Road are designed to accommodate the traffic generated by the use.      
  
5.  That adequate conditions have been incorporated into the approval to insure that any potential adverse 
effects will be mitigated.    
  
Three routine stipulations have been included in the staff recommendation.  

RECOMMENDATION:

Staff recommends that the City Council conduct a public hearing and APPROVE application CU-06-9, a 
request for a conditional use permit for truck and trailer rental subject to the three stipulations recommended by 
the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-06-9, a request for a 
conditional use permit for truck and trailer rental in the proposed C-2 (Community Commercial) subject to the 
three stipulations recommended by the Planning Commission. 

ATTACHMENTS: 

Click to download

Exhibits A-F

PROJECT MANAGER:

Megan Neal, Planner II (623) 333.4018



















DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1261-507– La Entrada 

Rezoning from R1-6 to PAD (Z-05-12) 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Scott Wilken, Senior Planner (623) 333-4016

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezone from R1-6 (Single-Family Residential) to PAD (Planned Area Development District) 

PARCEL 
SIZE:

60 acres

LOCATION: West side of 99th Avenue, north and south of the Encanto Blvd. alignment (See Exhibits A, B 
and C) 

APPLICANT: Dustin Jones, Tiffany & Bosco P.A.

OWNER: Bruce A. Bodner Company, Inc.

BACKGROUND:

Two lots, comprising approximately 7 acres at the north end of the property, were annexed into the City on 
February 1, 1999 and zoned AG.  The 19 acres immediately north of the Encanto Blvd. alignment were 
annexed into the City on September 6, 1984. The 34 acres south of the Encanto Blvd. alignment were annexed 
into the City on May 26, 1981. The 53 acres adjacent to the Encanto Blvd. alignment were zoned R1-6 (Single-
Family Residential) prior to 1990. 

SUMMARY OF REQUEST:

1. The request is to rezone approximately 60 acres from R1-6 (Single-Family Residential) to PAD (Planned 
Area Development) to allow a mixed-use development. The applicant has submitted a PAD plan and 
narrative and intends to subdivide the property at a later date.   The proposal includes retail, office, 
residential, and restaurant uses.     

2. Access to the site will be provided from 99th Avenue to the east, and the extension of Encanto Boulevard 
from the west.    

3. The 60 acre site is divided into two sub-areas: a 34 acre “Commercial/Office Village” in the southern 
portion of the site and a 26-acre “Residential Village” in the northern portion of the site. The two 
Villages are generally separated by Encanto Blvd.    

4. The project is designed to have a cohesive development, with different uses separated into the Villages, 
but sharing common architectural theme, landscaping, and pedestrian trail system.    

5. The proposed uses in the Commercial/Office Village are similar to the C-O (Commercial Office) and C-2 
(Community Commercial) districts with modifications to create a more pedestrian-oriented office and 
commercial center. The Commercial/Office Village will also allow upper floor residential units. Uses in 
the Residential Village are mainly varying types of multi-family dwelling units and related accessory 
uses.    

6. Building and parking setbacks for both villages are designed to create an urban-style pedestrian-oriented 
development interior to the site, while maintaining the boulevard streetscape concept along 99th Avenue 
outlined in the Freeway Corridor and North Avondale Specific Plans. Buildings and parking will be set 
back a minimum of 50’ from 99th Avenue. Interior to the site, buildings will be set back a minimum of 

 



10’ from parking and drive aisles in the Commercial/Office Village, 10’ from parking in the Residential 
Village, and 5’ from drive aisles in the Residential Village.    

7. Master site plans will be required prior to development. The master site plans must include compatible 
architectural themes, building materials and colors, internal circulation, parking lot configurations, 
signage, landscape theme, and building footprints. Each master site plan shall be reviewed by the 
Planning Commission and approved by the City Council. Following approval of a master site plan, 
Individual Site Plans may be submitted for administrative review and approval for each building within 
that sub-area. All individual site plans shall be in conformity with the master site plan.    

8. The development will be built in phases. The Residential Village will be built in a maximum of 2 phases, 
with a minimum size of 13 acres for a master site plan within the Residential Village. The 
Commercial/Office Village will be built in a maximum of 3 phases with a minimum size of 10 acres for a 
master site plan within the Commercial/Office Village. Additionally, the PAD requires that the first 
phase of the Residential Village occurs concurrently with or after the completion of at least one phase of 
the Commercial/Office Village.    

9. The PAD specifies design standards for all buildings. Architecture and design will be finalized at the 
time of master site plan approval. Architecture within the overall development is intended to coordinate 
with shared building materials and architectural elements. Particular emphasis will be placed on 
minimizing the appearance of building mass and accentuating primary entrances to create a pedestrian-
scale development.     

10. A primary objective of the PAD is to provide pedestrian open space amenities and pathways throughout 
the master development. Shaded pedestrian rest areas will be provided throughout the site. Pedestrian 
walkways will connect the lots and pedestrian amenities throughout the site.     

11. General sign requirements are included in the PAD narrative. A sign package will be submitted as part of 
the master site plan to establish consistent signage design standards for each sub-area.  

PARTICIPATION:

The applicant conducted a neighborhood meeting on February 28, 2007, at Rio Vista Elementary School. Two 
neighboring residents attended the meeting. The residents asked questions regarding the proposed site design. A 
summary of the neighborhood meeting is attached (Exhibit F).     
 
  
A notice of the Planning Commission hearing was published in the West Valley View on April 3, 2007. The 
property was posted on April 3, 2007. Letters were mailed out to 44 property owners on April 3, 2007.  Staff 
received one letter regarding the proposal from a neighboring resident (Exhibit G).    
  
A notice of the City Council hearing was published in the West Valley View on May 1, 2007. The property was 
posted on May 1, 2007. Letters were mailed out to 44 property owners on May 1, 2007.  

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on April 19, 2007 and voted 7-0 to recommend 
APPROVAL of this request subject to the following stipulations: 

1. Development shall be in substantial conformance with the development plan and narrative dated April 
10, 2007.  

2. Master site plans shall generally conform to the conceptual site plan presented in the PAD narrative dated 
April 10, 2007, except as modified by the results of the traffic studies and any other stipulations.  

3. The required development standards shall be as shown in the narrative request dated April 10, 2007.  
4. Final driveway locations, curb cuts, and street cross-sections shall be finalized at the time of master site 

plan approval, as determined by the City Engineer.  
5. Prior to the issuance of a building permit, the developer shall contribute towards the cost of the design, 

purchase, and installation of new traffic signals warranted by this development, as determined by the City 
Engineer during the master site plan review and approval process. This contribution will include no more 
than 50% of the cost of design, purchase, and installation of a new traffic signal at the intersection of 
99th Avenue and Encanto Boulevard.  

6. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights appurtenant to 



the property shall be properly extinguished and the resulting Assured Water Supply credits pledged to the 
City of Avondale’s account at the Arizona Department of Water Resources prior to recordation of the 
final plat.  

7. The developer will allocate any SRP surface water rights or any other surface water rights to the City 
prior to recordation of the final plat.  

8. The developer will abandon any existing registered or unregistered wells using ADWR’s well 
abandonment rules prior to recordation of the final plat.  

9. A traffic study shall be submitted for review as a part of each master site plan. Additional improvements, 
both on and off site, shall be incorporated into the site plan based on the results of the traffic studies, as 
determined by the City Engineer.  

10. The developer shall dedicate 65’ of right-of-way for 99th Avenue prior to the issuance of a building 
permit. The developer shall dedicate additional right-of-way for any required turn lanes to be determined 
per the traffic study requirements.  

11. Bus pull-out bays and concrete pads for transit stops and additional necessary right-of-way will be 
required as part of the master site plan review and approval process.  

12. All drive-thru uses shall be designed to maintain the pedestrian-friendly urban character of the PAD and 
development plan, as determined by the Planning Division during the review and approval process for 
any conditional use permits for drive-thru uses.  

13. Raceway mounted wall signs shall be prohibited.  
14. A Comprehensive Sign Package shall be submitted with the first master site plan, and shall apply to the 

entire development.  
15. The master site plans shall be designed to provide sufficient buffering between the development and 

adjacent residential uses, as determined by the Planning Division at the time of review and approval of 
the master site plans.  

16. All building plans will conform to the current building codes in effect at the time of development.  
17. As part of the first phase of development, the developer shall relocate the existing SRP irrigation ditch 

along 99th Avenue per SRP requirements.  This shall include, but not be limited to, the construction of 
the new pipe and the recording of any necessary easements.  

ANALYSIS:

General Plan and Specific Plan 
  

l The subject site is designated Mixed Use in the General Plan. The south half of the property is located 
within the Freeway Corridor Specific Plan and the north half of the property is located within the North 
Avondale Specific Plan.   The uses proposed are consistent with the General and Specific Plan 
designation of Mixed Use.  

l The PAD development standards are consistent with the goals and objectives of the General Plan, 
Freeway Corridor Specific Plan, and North Avondale Specific Plan.     

  
Compatibility with Surrounding Land Uses 
  

l The proposed Residential Village is adjacent to an existing unincorporated large lot subdivision to the 
west. During the master plan review process, staff will work with the developer to ensure a development 
pattern that will minimize any adverse impacts to the existing residents to the west.  

l The proposed Commercial/Office Village is adjacent to an existing movie studio and elementary school 
to the west and the Gateway Pavilions shopping center to the south. The Commercial/Office Village will 
be designed to be compatible with the neighboring uses through the master site plan review process. The 
master site plan for this area will include adequate buffering to separate the commercial and office uses 
from the school.    

  
Site Circulation 



  

l The proposed development includes the extension of Encanto Boulevard from 99th Avenue through the 
middle of the property to the west. City staff required the extension of Encanto Blvd. to help maintain the 
street grid system in this area of the City. Currently, there are no collector roadways connecting to 99th 
Avenue between Interstate 10 and the City’s northern boundary at Indian School Road.  

l One of the most important improvements made to the area with the extension of Encanto Blvd. will be 
the added pedestrian access for school children from the residential portion of the site to the adjacent Rio 
Vista Elementary School to the west. Without the extension of Encanto Blvd., pedestrian and school bus 
traffic would be required to rely on 99th Avenue, McDowell Road, and 103rd Avenue to travel to the 
adjacent elementary school.  

l A new traffic signal is planned at the intersection of 99th Avenue and Encanto Boulevard. Encanto Blvd. 
will provide the primary access to the development. Additional secondary driveways will be analyzed 
along 99th Avenue during the master site plan review stage based on the results of the required traffic 
studies.    

  
Site Drainage 
  

l The development will be responsible to provide onsite storage for runoff from a 100 year, 2-hour storm 
event. Retention will be provided on a parcel by parcel basis. The development will be responsible to 
collect adjacent street runoff per the City of Avondale Engineering Department requirements.    

  
Water Rights 
  

l The owner has agreed to extinguish all type 1 and irrigation water rights and pledge the resulting Assured 
Water Supply credits to the City of Avondale’s account at the Arizona Department of Water 
Resources. Additionally, stipulations have been added to require the allocation of any SRP or any other 
surface water rights to the City and the abandonment of any existing wells. These are standard rezoning 
requirements to insure the City will have an adequate water supply in the future.     

  
Development Standards 
  

l All site lighting will conform to the Zoning Ordinance standards. The PAD requires specific guidelines 
for architectural lighting that are not addressed in the Zoning Ordinance including pedestrian scale 
lighting in plaza locations and decorative building mounted fixtures.  

l Parking will be provided in accordance with the Zoning Ordinance standards except that upper floor 
residential units in the Commercial/Office Village will have 1 visitor parking space per every 4 units, 
rather than 1 per 10 units, as required by the Zoning Ordinance. Staff believes that this increase is 
beneficial to the development.      

  
Design Guidelines 
  

l The applicant is proposing design guidelines for the overall development to ensure high quality 
development. Particular emphasis is placed on creating a pedestrian friendly environment through the use 
of reduction of building mass and emphasizing building entries.  

l The Building Uses list for the Commercial/Office Village requires that all drive-thru uses receive a 
conditional use permit. During the review of the conditional use permit for drive-thru uses, staff will 



apply stipulations sufficient to ensure that the drive-thru uses are compatible with the general character of 
the development.  

l The PAD identifies a building material palette including stucco finish, masonry, stone veneers, metal 
detailing, wood, tile, and standing seem metal roofs. A specific material palette will be approved with the 
Master Site Plan.  

l The color palette supports a desert/mountain character throughout the development. Colors will range 
from desert tans, grays and beiges to soft mountain purples, golds, and red rock hues. Brighter colors will 
be reserved for smaller accent elements. A specific color palette will be approved with the Master Site 
Plan.     

  
Sign Package 
  

l The applicant is proposing specific signage regulations. Many of the signage regulations comply with the 
Zoning Ordinance. The following are deviations from the current sign code requirements: 

¡ Center Identification Monument Signs: The applicant is proposing that these signs be a maximum 
of 100 square feet. The Zoning Ordinance allows a maximum of 40 square feet for center 
identification monument signs. Staff believes that the increase will help the development create a 
greater sense of place among the developments proposed in the area.  

¡ Hotel Identification Monument Signs: The applicant is proposing a maximum square footage of 60 
square feet and a maximum height of 8’ for hotel identification monument signs. This is a slight 
increase from the requirements of the Zoning Ordinance, which allows free-standing, single-user 
buildings to have a maximum of 40 square feet and a maximum height of 6’. Staff believes that 
this increase is in scale with the development as a whole.     

All other signage will conform to the Zoning Ordinance regulations. 

l In addition to center identification monument signs, the applicant is proposing multi-tenant identification 
monument signs. These signs are proposed to be in compliance with the Zoning Ordinance.  

l The PAD specifies that there will be no more than 2 center identification monument signs along 99th 
Avenue, no more than 2 multi-tenant identification monument signs along 99th Avenue, and no more 
than 2 multi-tenant identification monument signs along Encanto Blvd. All of these signs will be a 
minimum of 330’ apart.    

l A stipulation has been added to prohibit raceway mounted building signs.  A Comprehensive Sign 
Package is being required with the Master Site Plan.  

FINDINGS:

The proposed rezoning meets the following findings: 

l The PAD is in substantial conformance with the General Plan, Freeway Corridor Specific Plan, and the 
North Avondale Specific Plan.  

l The proposed PAD zoning district will result in compatible land use relationships.  
l The proposed PAD development standards and design guidelines will ensure quality development.  

RECOMMENDATION:

Staff recommends that the City Council APPROVE Application Z-05-12 a request for PAD Zoning subject to 
the 17 stipulations recommended by staff. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the ordinance approving Application Z-05-12, a 
request for PAD zoning, subject to the 17 stipulations recommended by staff. 

ATTACHMENTS: 



Click to download

La Entrada exhibits A-H

ORD - 1261-507

FULL SIZE COPIES (Council Only):

La Entrada Village PAD Narrative dated April 10, 2007

PROJECT MANAGER:

Scott Wilken, Senior Planner (623) 333-4016
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ORDINANCE NO. 1261-507 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 60 ACRES LOCATED WEST OF 
99TH AVENUE NORTH AND SOUTH OF THE ENCANTO BOULEVARD 
ALIGNMENT AS SHOWN IN FILENAME Z-05-12, REZONING SUCH 
PROPERTY FROM SINGLE-FAMILY RESIDENTIAL (R1-6) AND 
AGRICULTURAL (AG) TO PLANNED AREA DEVELOPMENT (PAD) AND 
IMPOSING CONDITIONS UPON SUCH CHANGE. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, April 19, 2007, on the 

amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. § 
9-462.04; and 

 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on May 21, 2007. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That + 60 acres of real property generally located west of 99th Avenue 

north and south of the Encanto Boulevard alignment as shown in filename Z-05-12 (the 
“Property”), more particularly described and depicted in Exhibit A, attached hereto and 
incorporated herein by reference, are hereby rezoned from Single-Family Residential (R1-6) and 
Agricultural (AG) to Planned Area Development (PAD), subject to the following conditions: 

 
1. Development shall be in substantial conformance with the development plan and 

narrative dated April 10, 2007. 
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2. Master site plans shall generally conform to the conceptual site plan presented in 
the PAD narrative dated April 10, 2007, except as modified by the results of the 
traffic studies and any other stipulations. 

 
3. The required development standards shall be as shown in the narrative request 

dated April 10, 2007. 
 
4. Final driveway locations, curb cuts, and street cross-sections shall be finalized at 

the time of master site plan approval, as determined by the City Engineer. 
 
5. Prior to the issuance of a building permit, the developer shall contribute towards 

the cost of the design, purchase, and installation of new traffic signals warranted 
by this development, as determined by the City Engineer during the master site 
plan review and approval process.  This contribution will include no more than 
50% of the cost of design, purchase, and installation of a new traffic signal at the 
intersection of 99th Avenue and Encanto Boulevard. 

 
6. To the extent allowed by law, all Type 1 and Irrigation Grandfathered 

Groundwater Rights appurtenant to the property shall be properly extinguished 
and the resulting Assured Water Supply credits pledged to the City of Avondale’s 
account at the Arizona Department of Water Resources prior to recordation of the 
final plat.   

 
7. The developer will allocate any SRP surface water rights or any other surface 

water rights to the City prior to recordation of the final plat. 
 
8. The developer will abandon any existing registered or unregistered wells using 

ADWR’s well abandonment rules prior to recordation of the final plat.  
 
9. A traffic study shall be submitted for review as a part of each master site plan.  

Additional improvements, both on and off site, shall be incorporated into the site 
plan based on the results of the traffic studies, as determined by the City Engineer. 

 
10. The developer shall dedicate 65’ of right-of-way for 99th Avenue prior to the 

issuance of a building permit.  The developer shall dedicate additional right-of-
way for any required turn lanes to be determined per the traffic study 
requirements.  The developer shall construct all roadway improvements to 99th 
Avenue and other streets as required by the City Engineer and the City 
Subdivision Ordinance. 

 
11. Bus pull-out bay and concrete pad for transit stops and additional necessary right-

of-way will be required as part of the master site plan review and approval 
process. 

 
12. All drive-thru uses shall be designed to maintain the pedestrian-friendly urban 

character of the PAD and development plan, as determined by the Planning 
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Division during the review and approval process for any conditional use permits 
for drive-thru uses. 

 
13. Raceway mounted wall signs shall be prohibited. 
 
14. A Comprehensive Sign Package shall be submitted with the first master site plan, 

and shall apply to the entire development. 
 
15. The master site plans shall be designed to provide sufficient buffering between the 

development and adjacent residential uses, as determined by the Planning 
Division at the time of review and approval of the master site plans. 

 
16. All building plans will conform to the current building codes in effect at the time 

of development. 
 
17. As part of the first phase of development, the developer shall relocate the existing 

SRP irrigation ditch along 99th Avenue per SRP requirements.  This shall include, 
but not be limited to, the construction of the new pipe and the recording of any 
necessary easements. 

 
SECTION 2.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, May 21, 2007. 
 
 
 

       
Marie Rogers Lopez, Mayor  

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney
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EXHIBIT A 
TO 

ORDINANCE NO. 1261-507 
 

[Legal Description and Map] 
 

See following pages. 



LA ENTRADA – PROPERTY LEGAL DESCRIPTION 
 
Most northern portion of the site consisting of Assessor Parcel #’s:  
102-31-011A, 102-31-012, 102-31-013A, 102-31-014A, 102-31-015, 102-31-
016A 
 
Parcel No.1: 
The South 147.38 feet of the East 566.06 feet of the South 294.77 feet of the 
following described property: 
The Southeast quarter of the Northeast quarter of Section 32, Township 2 North, 
Range 1 East of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona; 
Except the south 730.45 feet thereof. 
 
Parcel No. 2: 
The South 294.77 feet, excepting therefrom the South 147.38 feet of the East 
566.06 feet of the following described property: 
The Southeast quarter of the Northeast quarter of Section 32, Township 2 North, 
Range 1 East of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona; 
Except the West 90 West; and  
Except the South 730.45 feet therefrom. 
 
 
Northern portion of the site consisting of Assessor Parcel #’s:  
102-31-001B, 102-31-001D, 102-31-001E 
 
Parcel No.1: 
The South 730.45 feet of the Southeast quarter of the Northeast quarter of 
Section 32, Township 2 North, Range 1 East of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona; 
Except the West 90 feet and 
Except the East 80 feet thereof. 
 
Parcel No. 2: 
The West 25 feet of the East 80 feet of the South 730.45 feet of the Southeast 
quarter of the Northeast quarter of Section 32, Township 2 North, Range 1 East 
of the Gila and Salt River Base and Meridian, Maricopa County, Arizona. 
 
Parcel No. 3: 
The West 22 feet of the East 55 feet of the South 730.45 feet of the Southeast 
quarter of the Northeast quarter of Section 32, Township 2 North, Range 1 East 
of the Gila and Salt River Base and Meridian, Maricopa County, Arizona. 
 
 



Southern portion of the site south of Encanto Blvd. consisting of Assessor 
Parcel #’s:  
102-32-003B, 102-32-003E 
 
The Northeast quarter of the Southeast quarter of Section 32, Township 2 north, 
Range 1 East of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona; 
Except the West 90 feet; and 
Except the South 90 feet; and also 
Except the following portion of Northeast quarter of the Southeast quarter of 
Section 32, Township 2 North, Range 1 East of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, more particularly described as: 
Beginning 90 feet East and 40 feet South of the Northwest corner of said 
Northeast quarter of the Southeast quarter; 
Thence East 50 feet; 
Thence South 65 feet; 
Thence West 50 feet; 
Thence North 65 feet to the place of beginning; and also 
 
Except the following described property: 
That part of the Northeast quarter of the Southeast quarter of Section 32, 
Township 2 North, Range 1 East of the Gila and Salt River Base and Meridian 
further described as follows: 
Commencing at the Southeast corner of said Section 32, said point also being 
the intersection of 99th Avenue and Mc Dowell Road; 
Thence, North 00 degrees 55 minutes 21 seconds West along the East line of 
said Section 32, also being the monument line of 99th Avenue, a distance of 
1321.22 feet to the Southeast corner of the Northeast quarter of the Southeast 
quarter of said Section 32; 
Thence, continuing North 0 degrees 55 minutes 21 seconds West along said 
East Section line a distance of 90.00 feet to the North right-of-way line of the RID 
canal; 
Thence, South 87 degrees 34 minutes 17 seconds West, departing said East 
Section line, along the North right-of-way line of the RID canal and parallel to and 
90.00 feet North of the South line of the Northeast quarter of the Southeast 
quarter of said Section 32, a distance of 585.00 feet to the point of beginning; 
Thence, continuing South 87 degrees 34 minutes 17 seconds West along the 
said North right-of-way line, a distance of 60.00 feet; 
Thence, departing the said North right-of-way line, North 00 degrees 55 minutes 
21 seconds West, parallel with the East line of said Section 32, a distance of 
45.00 feet; 
Thence, North 87 degrees 34 minutes 17 seconds East, parallel with the South 
line of the Northeast quarter of the Southeast quarter of said Section 32, a 
distance of 60.00 feet; 



Thence, South 00 degrees 55 minutes 21 seconds East, parallel with the East 
line of said Section 32, a distance of 45.00 feet to the Point of beginning; and 
also 
Except the following described property: 
That part of the Northeast quarter of the Southeast quarter of Section 32, 
Township 2 North, Range 1 East of the Gila and Salt River Base and Meridian 
further described as follows: 
Commencing at the Southeast corner of said Section 32, said point also being 
the intersection of 99th Avenue and McDowell Road; 
Thence, North 00 degrees 55 minutes 21 seconds West along the East line of 
said Section 32, also being the monument line of 99thAvenue, a distance of 
1321.22 feet to the Southeast corner of the Northeast quarter of the Southeast 
quarter of said Section 32; 
Thence, continuing North 00 degrees 55 minutes 21 seconds West along said 
East Section line a distance of 90.00 feet to the North right-of-way line of the RID 
canal; 
Thence, South 87 degrees 34 minutes 17 seconds West, departing said East 
Section line, along the North right-of-way line of the RID canal and parallel to and 
90.00 feet North of the South line of the Northeast quarter of the Southeast 
quarter of said Section 32, a distance of 1008.85 feet to the POINT OF 
BEGINNING; 
Thence, continuing South 87 degrees 34 minutes 17 seconds West along said 
North right-of-way line, a distance of 220.00 feet to a North and East corner in 
the RID canal right-of-way said point being 90.00 feet East of the West line of the 
Northeast quarter of the Southeast quarter of said Section 32; 
Thence, North 00 degrees 59 minutes 31 seconds West along the East right-of-
way line of the RID canal and parallel to and 90.00 feet East of the West line of 
the Northeast quarter of the Southeast quarter of said Section 32, a distance of 
200.00 feet; 
Thence, North 87 degrees 34 minutes 17 seconds East, parallel with the South 
line of the Northeast quarter of the Southeast quarter of said Section 32, a 
distance of 220.00 feet; 
Thence, South 00 degrees 59 minutes 31 seconds East, parallel with the West 
line of the Northeast quarter of the Southeast quarter of said Section 32, a 
distance of 200.00 feet to the point of beginning. 
 





CITY COUNCIL REPORT

SUBJECT: 
Executive Session 

MEETING DATE: 
May 21, 2007 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session Pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for discussion 
or consultation with the City's attorney in order to consider its position and instruct the City's attorney regarding 
the Council's position regarding  negotiations for (i) acquisition of the Rigby Water Company, (ii) a lease 
agreement with Estrella Mountain Community College and (iii)  a possible development agreement for a 
project near 107th/McDowell. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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