
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 

July 16, 2007 
6:00 PM  

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 ARIZONA CENTENNIAL LEGACY PROJECT

 Discussion to seek Council direction on the Arizona Centennial Legacy Project.  

3 AVONDALE SCHOOL TRAFFIC SAFETY STUDY

 Avondale School Traffic Safety Study project update.  

4 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 

 



CITY COUNCIL REPORT

SUBJECT: 
Arizona Centennial Legacy Project 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Pier Simeri, Community Relations Director (623)333-1611

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Discussion to seek Council direction on the Arizona Centennial Legacy Project. 

BACKGROUND:

At the June 18, 2007 Council meeting, staff was directed to bring forward a work session item to discuss 
Avondale’s participation in Arizona’s upcoming Centennial celebration, which falls on February 14, 2012. To 
mark this major milestone, state officials -- led by the Arizona Historical Advisory Commission -- have 
developed a Centennial Plan, calling for statewide legacy projects and activities.  
The Commission is responsible for recommending and funding activities and projects that will ensure lasting 
legacy accomplishments to commemorate the Arizona Centennial.  Last year, the legislature approved a 
challenge appropriation of $2.5 million that requires, in advance, a $5 million match from non-state sources 
(such as cities, towns, counties, Indian tribes and the private sector.)    
  
To qualify for matching funds, legacy projects must meet the following criteria:  

l Accurately portray a significant aspect of Arizona history;  
l Be accessible to large numbers of visitors and users;  
l Demonstrate collaboration in the planning;  
l Produce an enduring product that will live on after 2012;  
l Include an educational component; and  
l Include a plan for implementation.    

DISCUSSION:

As part of a preliminary discussion on June 18, the Council expressed a desire to form an ad-hoc Centennial 
Project Committee, comprising community representatives from the following areas: one member from the 
Municipal Arts Committee; one member from the Parks & Recreation Advisory Board; a representative from 
the American Legion, and a representative of the Old Town business area. This committee will be headed by 
Assistant City Manager Rogene Hill, with staff support from the Community Relations and Parks, Recreation 
& Library departments. The Centennial Project Committee will identify possible legacy projects, make 
recommendations back to the City Council and implement the project in time for the 2012 Statehood 
Centennial celebration.   
  
In addition to meeting Council’s desire for a project that reflects the community’s heritage and values and 
furthers the Council’s goal for more public art in the community, Avondale’s Legacy Project will have to meet 
the state’s guidelines outlined above if it is to qualify for additional state funds.   

BUDGETARY IMPACT:

Legacy Project Funding: The state has created a “Centennial Bank” for the purpose of collecting the $5 
million from non-state sources. The state is seeking contributions from cities and towns, based on population. 
Avondale’s share is $71,360. The monies may be designated into any of the following categories.  

 



Designated Accounts: Donor allocates earmarked funds to specific centennial projects. Account is in the name 
of the donor and subject to withdrawal only by the donor.  
  
Restricted Accounts: Donor restricts the account for centennial projects and purposes yet to be determined by 
the donor. Account is in the name of the donor and subject to withdrawal only by the donor.  
  
Unrestricted Accounts: Donor specifies that funds may be allocated to centennial activity and projects as 
determined by the Arizona Historical Advisory Commission.    
  
Staff intends to bring back names of proposed members for the ad-hoc Centennial Project Committee for 
Council approval in the next few weeks, and convene the Committee some time in September. At that point, 
staff will also identify a funding source for participation in the Centennial Bank.  

RECOMENDATION:

Staff seeks Council input regarding the formation of the ad-hoc Committee and Avondale’s contribution to the 
Centennial Bank. 

ATTACHMENTS: 

Click to download

Using the Arizona Centennial Bank

Centennial Fund Policy & Procedure

Arizona Centennial Plan



































CITY COUNCIL REPORT

SUBJECT: 
Avondale School Traffic Safety Study 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Kelly LaRosa P.E. Traffic Engineer, 623-333-4229

THROUGH: David Fitzhugh, P.E., Interim City Engineer 

PURPOSE:

Staff will update the City Council regarding the results of the recent School Traffic Safety Study. 

BACKGROUND:

  The City of Avondale entered into a Professional Services Agreement with Stanley Consultants, Inc., to 
conduct a “Avondale School Traffic Safety Study” project. The Notice to Proceed was issued in November, 
2006, and the project was completed June 1, 2007. The project included studying one elementary school in each 
of the four (4) elementary school districts in the city for school traffic safety issues, and following the Arizona 
Department of Transportation (ADOT)  
Traffic Safety for School Areas Guidelines. The four elementary schools studied were:    
  
1. Michael Anderson Elementary School, Avondale School District #44  
2. Littleton Elementary School, Littleton School District #65  
3. Rancho Santa Fe Elementary School, Litchfield School District #79  
4. Rio Vista Elementary School, Pendergast Elementary School District #92                                                          
The consultant performed field reviews of on-site issues such as drop-off and pick-up procedures, analysis of 
off-site issues on the adjacent public roadways, field reviews of the walking routes to school in surrounding 
neighborhood areas, and evaluation of school crosswalks. The project included two meetings with school 
stakeholders. The first was to inventory school concerns and second was to gather feedback and identify 
implementation strategies the draft results and conclusions were determined. A final report was developed for 
each school with a list of recommendations for improvements for both the City and the School to implement. A 
Safe Walking Route to School was also developed that can be distributed by the schools to parents and students 
on the suggested walking routes in the neighborhoods to and from school.  
  
This project provided an opportunity to partner with schools to develop a comprehensive solution that both the 
City and the School Districts support to improve traffic safety on and surrounding school sites, increasing 
safety for students, parents, and other drivers.     

DISCUSSION:

The School Traffic Safety Study conclusions and recommendations are summarized below for each school.    
  
Michael Anderson Elementary School, Avondale School District #44    
Michael Anderson Elementary school is located on the south side of Western Avenue between Central and 3rd 
Avenues. The consultant conducted a through study of the bus and parent loading zones, as well as the school 
crosswalks located on Western Avenue and 3rd Avenue.    
  
Bus operations off of 3rd Avenue were observed to operate efficiently and met ADOT standards. There is an 
existing parent drop-off and pick-up lane on the south side of the school with efficient one-way operation, 
sufficient storage lengths, and is supervised by school staff.  However, even though the bus loading zone is 
signed and marked properly, there were a significant number of parents using the bus loading area to also drop 

 



off and pick up students, creating congestion and safety problems. This results in the underutilization of the 
proper parent drop-off/pick-up zone.     
  
ADOT standards recommend the bus and parent loading zones be physically separated for safety and 
congestion purposes. Therefore, recommendations to discourage use of the area by parents include upgrading 
signage and pavement marking, increasing staff presence, increasing parent education, and adding police 
presence to help enforce operations in the area.    
  
There are two existing yellow school crosswalks with 15 MPH school zones for the school, one across Western 
Avenue just east of 3rd Avenue and the other on 3rd Avenue just south of Western Avenue. A third crossing 
guard is stationed at the signalized intersection of Central Avenue and Western Avenue to help students cross 
the south leg.      
  
The school crossing on Western Avenue was recommended to remain in place, but be restriped as a high 
visibility crosswalk and upgrade the school signs to new ADOT standards. The City has plans to make these 
improvements this summer before school opens again in the fall.    
  
The existing school crossing on 3rd Avenue south of Western Avenue was determined to be too close to the 
intersection of Western Avenue according to ADOT standards. In addition, it is not supervised by a school 
crossing guard. The study recommended relocating it farther south, increase “No Parking” signage, and staffing 
the location with an adult school crossing guard. The school supports these recommendations. Long term, a 
raised pedestrian crosswalk or crosswalk with a median island across 3rd Avenue is recommended to be 
installed.    
  
There are two additional white pedestrian crosswalks on Western Avenue west of the school in the City of 
Goodyear. The study recommends coordinating with Goodyear on removing one or both to help increase the 
usage and safer driver attention to the 15 MPH School Crossing on Western Avenue at 3rd Avenue. Goodyear 
is planning to address this issue and will be responsible for removal.    
  
Lastly, a Safe Routes to School Map was developed with suggested walking routes to and from school that can 
be distributed to students and parents. Several missing sidewalk links were identified in the neighborhood that 
should be considered for installation.     
  
Littleton Elementary School, Littleton School District #65   
  
Littleton Elementary School is located on the southwest corner of Avondale Boulevard and Buckeye Road (MC 
85). This is an intersection at two major arterial roadways. The safety of elementary school children crossing 
these major roadways is a major concern. The study recommends the School District consider providing busing 
for all students to eliminate these safety issues.    
  
Other serious safety issues that were observed during the course of the study include the parent drop-off/pick-
up area currently located off of Avondale Boulevard on the east side of the school. There are parents parking 
and leaving their vehicles, double stacking in the drop-off area, and causing a back-up of traffic during peak 
hours onto Avondale Boulevard. The study recommends relocating the parent drop-off operation to the west 
side of the school in the back parking lot. Longer storage lengths can then be accommodated, and may also 
encourage parents to park in designated spaces if they desire to leave their vehicles. Education, staff 
supervision, and enforcement will be important components to implementing this change.    
  
Although current bus loading operates smoothly, it is recommended that the bus drop-off and pick-up be 
relocated to the existing loading zone area off of Avondale Boulevard. There is a maximum of 7 buses at one 
time, which can easily be accommodated. Cones and staff presence should be utilized by the school to help 
keep parents out of the bus loading area.    
  
Another recommendation out of the study was to conduct a traffic signal warrant study at the intersection of 
Avondale Boulevard and the bus driveway. This would eliminate delay and disregard by drivers to the 15 MPH 
school zone and flashing school zone on Avondale Boulevard. However it is recommended that an adult school 



crossing guard continue to be stationed at the future signal to help facilitate crossing of any students. If a signal 
is not warranted or not installed, it is recommended two crossing guards and additional roll-out signs be utilized 
at the existing 15 MPH school crossing.    
  
Other recommendations in the study include signing, striping, and school path improvements along with 
education, enforcement and walking route maps.    
  
Rancho Santa Fe Elementary School, Litchfield School District #79   
  
Rancho Santa Fe Elementary School is located on Rancho Santa Fe Boulevard north of Encanto 
Boulevard. Study observations show most traffic operations on the school site are operating very 
efficiently. School crossing guards were also recognized for proper procedures.     
  
The most important recommendation at Rancho Santa Fe Elementary School is to combine the two existing 15 
MPH school crossings into one. The existing two school crossings are located on Rancho Santa Fe 
Boulevard. One is at the northern-most school driveway opposite the east leg of Encanto Boulevard, which is a 
congested intersection during drop-off and pick-up times. The other is at the west leg of Encanto Boulevard 
south of the school.    
The recommended new location for the school crossing is in front of the main entrance to the school. This will 
move the 15 MPH school zone to be directly adjacent to the school, and remove the congestion that the school 
crossing is creating at the northern driveway. Improvements required to relocate the school crossing will also 
need to include ADA ramps, a concrete waiting area pad, high visibility pavement markings, and a potential 
median. The school is in support of the recommended changes. However, funding is a challenge.    
 
Rio Vista Elementary School, Pendergast Elementary School District#92    
  
Rio Vista Elementary School is located on the southwest corner of Encanto Boulevard and 103rd Avenue. The 
school provides cones and portable signs on-site to help facilitate drop-off and pick-up procedures. However, 
the full length of the drop-off lane is not being utilized, and should be extended farther to the east to maximize 
the storage length. This will help reduce back-ups onto Encanto Boulevard and congestion at the intersection of 
Encanto and 103rd Avenue. Also, some parents were observed dropping-off and picking up students in the 
parking aisle, which should be prohibited.  
  
On Encanto Boulevard and 103rd Avenue, some minor signing and striping changes were recommended to 
bring school traffic controls up to ADOT standards. The biggest challenge along the Safe Routes to School 
Walking Map is the area within Maricopa County on the north side of Encanto Boulevard that does not have a 
sidewalk. City staff has contacted the County to pursue the recommended pedestrian safety improvements.    
  
Implementation Strategies:   
  
For all four schools, education and encouragement programs were recommended to increase awareness of 
traffic safety issues and teach students about pedestrian and bicycle safety. Increased enforcement from the 
police department was also recommended. In meetings with all school representatives, they stated they do what 
they can to ask parents to park properly and use safe drop-off behaviors, but increased police enforcement 
would help tremendously.    
  
School Crossing Agreements will be pursued with each school for the operation of the 15 MPH School 
Crossings according to ADOT Guidelines and requirements. Contact will also be made with the schools to 
discuss timing and responsibilities of the improvements. In general, changes needed to the roadways will be the 
responsibility of the City, while changes on the school sites will be the responsibilities of the school 
districts. Staff will schedule signing and pavement marking improvements this summer. For larger and long-
term projects that involve new sidewalks, ADA ramps, raised crosswalk and medians, partnering opportunities 
for funding will be investigated.  
  

BUDGETARY IMPACT:



The contract fee was a lump sum of $38,716.00.  It was funded out of the Traffic Engineering Professional 
Services program fund for Traffic Studies/Safety Issues, line item number 201-5925-00-6180. 

RECOMENDATION:

For information and discussion purposes only, no action required. 

ATTACHMENTS: 

Click to download

Michael Anderson - SRTS Waling Map

Littleton Elementary - SRTS Walking Map

Rancho Santa Fe - SRTS Walking Map

Rio Vista - SRTS Walking Map











 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

July 16, 2007 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 

MOMENT OF REFLECTION
 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied by the 
City Council at a work session. They are intended to be acted upon in one motion. Council 
members may pull items from consent if they would like them considered separately.

 

 
a. APPROVAL OF MINUTES 

a.  Regular Meeting of July 2, 2007 

 
b. CLAIMS FOR JUNE 2007 

Claims for June 2007 

 

c. APPOINTMENTS TO THE CIP COMMITTEE, LIBRARY ADVISORY BOARD, PARKS AND 

RECREATION ADVISORY BOARD, PLANNING COMMISSION, SOCIAL SERVICES 

ADVISORY BOARD, AND THE MUNICIPAL ARTS COMMISSION 
City Staff is requesting that the City Council approve the recommended appointments to the CIP 
Committee, Library Advisory Board, Parks and Recreation Advisory Board, Planning Commission,  
Social Services Advisory Board,  and the Municipal Arts Commission.  The Council will take 
appropriate action. 

 

d. LIQUOR LICENSE - FOOD CITY 
The City Council will consider a request by Mr. Michael Basha, for a Series 9 Off-Sale Retailer’s license 
to sell all spirituous liquors at Food City #83, 323 East Main Street. The Council will take appropriate 
action. 

 

e. LIQUOR LICENSE - RAUL & THERESA'S RESTAURANT 
The City Council will consider a request by Mr. Michael Chayrez for a Series 16 (State Series12) 
Restaurant license to sell all spirituous liquors at Raul & Theresa’s Restaurant, 519 West Main Street. 
The Council will take appropriate action. 

 

f. AAA CONTRACT 
Staff is requesting that the City Council approve a contractual agreement with the Area Agency on 
Aging, Region I, Inc., (AAA) to continue the Congregate Meals, Home Delivered Meals, and 
Multipurpose Center Operations Programs for FY 2007 – 2008 in the amount of $143,189 and authorize 
the Mayor or City Manager and City Clerk to execute the related contract documents.  The Council will 
take appropriate action. 

 



 

g. AMENDMENT NO. 2 TO THE PROFESSIONAL SERVICES AGREEMENT WITH ORIDIAN 

CONSTRUCTION SERVICES FOR THE NORTHEAST BOOSTER STATION, PHASE II 
City Staff is requesting City Council approval of Amendment No. 2 to the professional services 
agreement with Oridian Construction, LLC for engineering and construction management services 
associated with the Northeast Booster Station in the amount of $30,440.  The Council will take 
appropriate action. 

 

h. SUBRECIPIENT AGREEMENT WITH SAINT MARY’S FOOD BANK ALLIANCE  
City Staff is requesting City Council approval of a contract with Saint Mary’s Food Bank Alliance in the 
amount of $27,266 to provide food distribution services to low-income and special needs persons.  The 
Council will take appropriate action. 

 

i. SUBRECIPIENT AGREEMENT BETWEEN THE CITY OF AVONDALE AND THE WEST 

VALLEY CHILD CRISIS CENTER INC.  
City Staff is requesting City Council approval of a contract with the West Valley Child Crisis Center Inc. 
in the amount of $8,000 to provide health care to abused children. The Council will take appropriate 
action. 

 

j. RESOLUTION 2662-707 - TRANSPORTATION ENHANCEMENT FUNDS GRANT 

APPLICATION FOR I-10 BEAUTIFICATION PROJECT 
The City Council will consider a Resolution Authorizing the City Manager’s Office to submit a 
Transportation Enhancement Funds Grant application for I-10 Beautification Project. 

 

k. RESOLUTION 2663-707 - STAG – EPA CONTINUATION GRANT FOR THE WATER 

RECLAMATION FACILITY 
Staff is requesting adoption of a resolution authorizing the City Manager to enter into an agreement with 
the EPA for the purpose of accepting continuation grant funding in the amount of $1,433,600 with a City 
match of $1,172,945. 

 

l. ORDINANCE 1263-707 - RIGHT-OF-WAY DEDICATION - BCC DEVELOPMENT - 

CORPORATE DRIVE WEST OF 107TH AVENUE 
The Council will consider an ordinance accepting the dedication of a portion of right-of-way on 
Corporate Drive located between 107th Avenue and 111th Avenue.  The Council will take appropriate 
action. 

4 PUBLIC HEARING - CONDITIONAL USE PERMIT FOR MASSAGE THERAPY (CU-07-7)

 

The Council will hold a public hearing and will consider a Conditional Use Permit for Massage Therapy in 
the PAD Zoning District, 2,600 square foot tenant space located on the southwest corner of 99th and 
McDowell Road.  The Council will take appropriate action. 

 

5 PUBLIC HEARING - CONDITIONAL USE PERMIT FOR ESTRELLA RECEPTION CENTER 
EXPANSION (CU-07-6)

 

The Council will hold a public hearing and will consider a Conditional Use Permit for Estrella Reception 
Center in the C-2 (Community Commercial) Zoning District, a 9,000 square foot facility expansion located 
north of Van Buren Street on the east side of Eliseo C. Felix Jr. Way.  The Council will take appropriate 
action. 

 

6 PRELIMINARY PLAT FOR FLEMING FARMS (PP-06-1)

 
The Counicl will consider a request for preliminary plat approval for Flemming Farms located at the 
southwest corner of Lower Buckeye Road and Avondale Blvd.  The Council will take appropriate action. 

 

7 DISCUSSION ITEMS  

 
Council will discuss items listed below and possibly give direction to city staff to research 
and prepare item for future meeting.

 

 a. Appointment of Vice Mayor position - Vice Mayor Wolf 

8 ADJOURNMENT  

 



 Respectfully submitted,  

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
Approval of Minutes 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

PURPOSE:

a.  Regular Meeting of July 2, 2007 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
CLAIMS FOR JUNE 2007 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Appointments to the CIP Committee, Library Advisory 

Board, Parks and Recreation Advisory Board, Planning 

Commission, Social Services Advisory Board, and the 

Municipal Arts Commission 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this report is to request that the City Council approve the recommended appointments to the 
CIP Committee, Library Advisory Board, Parks and Recreation Advisory Board, Planning Commission,  Social 
Services Adivosry Board,  and the Municipal Arts Commission. 

BACKGROUND:

On June 28, 2007 a Council sub-committee, consisting of Council Member Lynch and Council Member Frank 
Scott interviewed several citizens interested in serving on theCIP Committee, Library Advisory Board, Parks 
and Recreation Advisory Board, Planning Commission,  Social Services Adivosry Board,  and the Municipal 
Arts Commission. 

DISCUSSION:

Based upon the interview process, the subcommittee is recommending the following appointments:       
  
CIP Zone 3    
Al Lageschulte                  Alternate      
  
Library Advisory Board    
  
Debra Wilt                     Regular                   12/31/10  
Judi Adams                     Regular                  12/31/10    
  
Social Services Advisory Board    
  
Kevin Berry                     Regular                 12/31/10  
Aleksandra Niemyjska      Regular                12/31/10  
Walter Spencer IV            Regular                12/31/10    
  
Parks and Recreation Advisory Board    
  
Walter Spencer IV         Regular                   12/31/10    
  
Planning Commission    
  
Page Hannah                  Alternate             
  

 



Arts Commission    
  
Page Hannah                  Regular                 12/31/10     
    
There will still be vacancies on some Boards, Committees and Commissions and staff will continue to recruit 
for those positions.  

RECOMENDATION:

City Staff is recommending Council approve the recommendations of the Council Subcommittee as outlined 
above. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Food City 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request by Mr. Michael Basha, for a Series 9 Off-Sale 
Retailer’s license to sell all spirituous liquors at Food City #83, 323 East Main Street, Avondale.   

DISCUSSION:

The City Clerk’s Office has received an application for a Series 9 Off-Sale Retailer’s license to sell all 
spirituous liquors from Mr. Michael Basha, Food City #83, 323 East Main Street, Avondale, Arizona.  
  
Currently this store operates with a Series 10 Off-Sale Retailer's license to sell beer and wine.  This is a 
new Series 9 that has been obtained through a lottery and must be activated or it will be lost.    The required fee 
of $760.00 has been paid.    
  
As required by state law and city ordinance, the application was posted from June 11, 2007 through June 30, 
2007 and a notice was published in the West Valley View on June 29, 2007 and July 9, 2007.  No comments 
were received.    
  
The Arizona Department of Liquor License and Control has accepted this application as submitted as complete. 
   
  
The Police, Planning, and Fire Departments have reviewed the application and are recommending 
approval. Their comments are attached.  

RECOMENDATION:

Staff recommends that the City Council approve this request by Michael Basha, Food City #83, 323 East Main 
Street, Avondale for a Series 9 Off-Sale Retailer's license to sell all spirituous liquors. 

ATTACHMENTS: 

Click to download

Application

Comments

Vicinity Map

Posting photos

 











































































 

 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Raul & Theresa's Restaurant 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request by Mr. Michael Chayrez for a Series 16 (State 
Series12) Restaurant license to sell all spirituous liquors at Raul & Theresa’s Restaurant, 519 West Main Street. 

DISCUSSION:

The City Clerk’s Office has received an application for a Series 16 (State Series12) Restaurant license to sell all 
spirituous liquors from Mr. Michael Chayrez, Raul & Theresa’s Restaurant, 519 West Main Street, Avondale, 
Arizona. This is a new license for this applicant. They are currently operating under the previous license with 
an interim permit.  The required fee of $1,100.00 has been paid.  
  
As required by state law and city ordinance, the application was posted from June 11, 2007 through June 30, 
2007 and a notice was published in the West Valley View on June 19, 2007 and June 29, 2007.  No comments 
were received.  
  
The Arizona Department of Liquor License and Control has accepted this application as submitted as complete.  
  
The Police, Planning, and Fire Departments have reviewed the application and are recommending 
approval. Their comments are attached.  

RECOMENDATION:

Staff recommends that the City Council approve this request by Michael Chayrez, for a Series 16 (State 
Series12) Restaurant license to sell all spirituous liquors at Raul & Theresa’s Restaurant, 519 West Main 
Street.   

ATTACHMENTS: 

Click to download

Application

Comments

Vicinity Map

Posting photos

 





Please see attached lease agreement









































































































































































 

 

 

 

 



CITY COUNCIL REPORT

SUBJECT: 
AAA Contract 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Christopher Reams, Acting Director of Parks Recreation & Libraries (623)333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a contractual agreement with the Area Agency on Aging, 
Region I, Inc., (AAA) to continue the Congregate Meals, Home Delivered Meals, and Multipurpose Center 
Operations Programs for FY 2007 – 2008 in the amount of $143,189 and authorize the Mayor or City Manager 
and City Clerk to execute the related contract documents. 

DISCUSSION:

The City of Avondale has contracted with Area Agency on Aging (AAA) to provide nutritional meals and 
activities for seniors and handicapped individuals in Avondale and Goodyear for approximately twenty-one 
(21) years. These services include a congregate meal program for individuals who attend the Avondale and 
Cashion Community Centers; a home delivered meal program which provides a nutritional meal to homebound 
individuals, and multipurpose center operations that provide daily activities of recreational, social and 
educational programs for senior citizens at the Avondale and Cashion Community Centers.   The activities 
funded by AAA for the multipurpose center operations include exercise, arts and crafts, movies, games, 
speakers for topics of interest to seniors, health information and screening, and special outings and events.    
 
The congregate meal program is an on-site nutritional meal program for individuals who attend both Avondale 
and Cashion Community Centers. The home delivered meals are prepared at the Avondale Community Center 
and transported to the homes of eligible seniors and handicapped individuals through a separate contract 
between AAA and Maricopa County Special Transportation Services (STS). This funding will allow the City to 
provide health, welfare, and recreational programs and activities; and approximately 17,500 congregate meals 
and 17,000 home delivered meals on an annual basis.  

BUDGETARY IMPACT:

The FY 2007-08 program budget includes revenue and expenses for each program area as illustrated in the 
table attached (AAA FY 07-08 Budget). Revenues include $143,189 from Area Agency on Aging. Program 
income includes donations for meals at the rate of two dollars for individuals sixty (60) years of age and older 
and handicapped individuals, and four dollars for guests. In-kind revenues include space in the Community 
Centers provided by the City of Avondale. Non-federal cash represents funding from the City of Litchfield Park 
($950), City of Goodyear ($11,500)  and both General Fund and in kind contributions from the City of 
Avondale.      
This budget was developed through a joint effort between AAA, the Neighborhood and Family Services 
Department / Social Services Division, and Finance Department staff. The budget and contract are consistent 
with the adopted City of Avondale budget for FY 2007 – 2008.   

RECOMENDATION:

Staff recommends that the City Council approve a contract agreement with the Area Agency on Aging, Region 
I, Inc., for the Congregate Meal Program, Home Delivered Meal Program, and Multipurpose Center operations 
for FY 2007-08 in the amount of $143,189 and authorize the Mayor or City Manager and City Clerk to execute 
the related contract documents. 

 



ATTACHMENTS: 

Click to download

AAA Agreement

AAA FY 0708 Budget

















































































































AAA FY 07-08 Budget 

 

REVENUES Congregate 

Meals 

Home Delivered 

Meals 

Multipurpose 

Center 

Total 

Area Agency $60,082 $63,007 $20,100 $143,189 

Program 

Income 

9,400 3,642 0 13,042 

In-kind 28,587 12,860 20,987 62,434 

Non-Fed Cash 41,660 52,090 6.940 100,690 

     

Total 139,729 131,599 48,027 319,355 

 

 

EXPENSES Congregate 

Meals 

Home Delivered 

Meals 

Multipurpose 

Center 

Total 

Personnel $41,870 46,865 14,066 102,801 

Personnel 

Related 

Expenses 

15,073 16,871 5,944 37,888 

Space 28,587 12,860 20,317 61,764 

Supplies 53,400 53,400 5,100 111,900 

Operating 

Expenses 

799 1,603 2,600 5002 

     

Total 139,729 131,599 48,027 319,355 

 

 



CITY COUNCIL REPORT

SUBJECT: 
Amendment No. 2 to the Professional Services 

agreement with Oridian Construction Services for the 

Northeast Booster Station, Phase II 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Daniel Davis

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Amendment No. 2 to the professional services agreement with 
Oridian Construction Services, L.L.C. for additional engineering and construction management services 
associated with the Northeast Booster Station, Phase II in an amount not to exceed $30,440 for a revised total 
contract amount of $228,156, and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action.  

BACKGROUND:

On September 6, 2005 the City Council awarded a contract to Oridian Construction Services (Oridian) to 
provide engineering and construction management services for the construction of Phase II of the Northeast 
Booster Station. On August 7, 2006, City Council approved amendment No. 1 to this agreement, which 
addressed design inadequacies, and clarified constructability questions in the original design, which was 
completed by different design consultant.   

DISCUSSION:

During the course of construction, additional services from Oridian Construction Services were required that 
were not included in their original scope of service. Oridian provided additional inspections during the 
construction phase of the project and programming services for the SCADA monitoring and control system. 
Also, during construction, an equipment malfunction caused the reservoir to overfill which required Oridian to 
provide additional review, analysis and oversight to correct the problem. Finally, the Amendment covers 
additional time for contract administration caused by delays during the project. Staff has worked with the 
contractor and has reduced the final construction contract amount by $13,000 to compensate for the delays 
which were directly related to the additional time. 

BUDGETARY IMPACT:

Funding for Amendment No. 2 is available in the Capital Improvement Budget (514-1086-00-8520 – Well 
Head Treatment). 

RECOMENDATION:

Staff recommends that the City Council approve Amendment No. 2 to the Professional Services Agreement 
with Oridian Construction Services, L.L.C. for additional engineering and construction management services 
associated with the Northeast Booster Station, Phase II in an amount not to exceed $30,440 for a revised total 
contract amount of $228,156, and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download
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SECOND AMENDMENT 

TO  

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN  

THE CITY OF AVONDALE 

AND  

ORIDIAN CONSTRUCTION SERVICES, L.L.C. 

 

THIS SECOND AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 

“Second Amendment”) is made as of July 16, 2007, between the City of Avondale, an Arizona 

municipal corporation (“City”) and Oridian Construction Services, L.L.C., a Delaware limited 

liability company (the “Consultant”). 

 

RECITALS 

 

A. The City and Consultant entered into that certain Professional Services 

Agreement dated September 5, 2005, as amended by that certain First Amendment to 

Professional Services Agreement dated as of August 7, 2006 (as amended, the “Agreement”) to 

provide professional construction management and inspection services in connection with the 

City’s N.E. Booster Pump Station, Phase II (the “Project”). 

 

B. The City has determined that additional services by the Consultant are necessary 

to complete the Project (the “Additional Services”). 

 

C. The City and the Consultant desire to enter into this Second Amendment to 

provide for the Additional Services. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 

Consultant hereby agree to amend the Agreement as follows: 

 

1. Scope of Work.  The Consultant shall provide the Additional Services as set forth 

in the Change Order No.2 attached hereto as Exhibit A and incorporated herein by reference. 

 

2. Compensation.  The City shall pay the Consultant an amount not to exceed 

$30,440.00 for the Additional Services.  The Consultant’s total compensation under the 

Agreement shall not exceed $228,156.00. 

 

3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 

remain in full force and effect. 
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4. Non-Default.  By executing this Second Amendment, the Consultant affirmatively 

asserts that the City is not currently in default, nor has been in default at any time prior to this 

Second Amendment, under any of the terms or conditions of the Agreement. 

 

5. Conflict of Interest.  This Second Amendment may be cancelled pursuant to ARIZ. 

REV. STAT. § 38-511. 

 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

 

“City”       “Consultant” 

 

CITY OF AVONDALE, an Arizona  ORIDIAN CONSTRUCTION SERVICES, 

municipal corporation L.L.C., a Delaware limited liability 

       company 

 

 

       By:       

Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Title:       

Linda M. Farris, City Clerk 



745214.2 

3 

(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF   ) 

    ) ss. 

COUNTY OF   ) 

 

This instrument was acknowledged before me on      , 2007, 

by      as        of ORIDIAN 

CONSTRUCTION SERVICES, L.L.C., a Delaware limited liability company, on behalf of the 

company. 

 

 

              

       Notary Public in and for the State of    

My Commission Expires: 
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EXHIBIT A 

TO 

SECOND AMENDMENT  

TO  

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

ORIDIAN CONSTRUCTION SERVICES, L.L.C. 

 

[Change Order No.2] 

 

See following page. 

 





CITY COUNCIL REPORT

SUBJECT: 
Subrecipient Agreement with Saint Mary’s Food Bank 

Alliance  

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Andrew Rael, CDBG Program Manager

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council approval is sought to enter into a contract with Saint Mary’s Food Bank Alliance (“St. Mary’s”) in 
the amount of $27,266 to provide food distribution services to low-income and special needs persons. Through 
this contract St. Mary’s will serve 13,810 people in Avondale.   

BACKGROUND:

The Neighborhood and Family Services Department (NFS) conducted a Request for Proposals process in 
March and April seeking proposals from local agencies to provide CDBG funded public services. St. Mary’s 
submitted a compliant proposal to distribute food to persons in need, primarily in Avondale’s low income 
neighborhoods of Old Town, Las Ligas, Rio Vista and Cashion.  The three components to the proposal are as 
follows: 1) The Home Food Delivery Program; 2) The Agua Fria Food Bank; and 3) Food Banks in Phoenix, 
Glendale and Surprise that serve Avondale residents.  

DISCUSSION:

The Home Food Delivery program distributes a box of food to 150 elderly and handicapped persons each 
month from the Agua Fria Food Bank. Nutrition education is provided in conjunction with the food 
box. Currently the food boxes must be picked up at the Agua Fria Food Bank. This contract will fund a new 
service which will deliver monthly the food boxes to 50 disabled seniors who are unable to pick up the boxes at 
the food bank.  
  
The Agua Fria Food Bank is located in Avondale’s Old Town low-income neighborhood. Two of the programs 
that the Agua Fria Food Bank provides are the Emergency Food Box Program and the Food Value Club. The 
Emergency Food Box Program provides nutritionally balanced food to families and individuals who need 
immediate help.   Families in crisis can obtain up to six Emergency Food Boxes (three to five day supply of 
food) in a six month period through referrals from social service agencies. For those persons not having a 
referral food can be purchased from the Food Value Club at a 30% to 50% savings. This contract will fund the 
Emergency Food Box Program and the Food Value Club. Emergency Food Boxes will be provided from the 
Agua Fria Food bank with a referral from the Cashion and Avondale Community Centers and other social 
service agencies. Approximately 11,500 Avondale residents will receive emergency food through the Agua Fria 
Food Bank. The Food Value Club will serve approximately 70 families each month.  
  
Avondale residents receive emergency food in two different ways. One is through the Agua Fria Food Bank 
and the other is through St. Mary’s food bank locations in Glendale, Surprise and Phoenix. All locations 
provide the Emergency Food Box Program. This contract funds the food for Avondale residents who obtain 
Emergency Food Boxes from the following locations: 1) Phoenix (2831 N. 31st Avenue, 31st & Thomas); 
2) Phoenix (4211 N. 43rd Avenue, 43rd & Indian School); 3) Glendale (5605 N. 55th Avenue); and 4) Surprise 
(13059 W. Grand Avenue).   St. Mary’s will provide approximately 500 food boxes to approximately 1,900 
Avondale residents.     
  

 



The RFP issued for CDBG Public Services limited proposals to the following priority activities: Summer youth 
employment and other youth programs, job training, child care, senior services, graffiti removal, health services 
and fair housing. St. Mary’s proposal meets three of these priorities in the categories of Senior Services, Health 
Programs and Youth Programs.  St. Mary’s services are a vital component of Avondale’s emergency services 
network, addressing basic human needs.   The maintenance of St. Mary’s programs in Avondale prevents 
chronic and acute health problems due to malnutrition and contributes to the academic proficiency of school 
age children who might otherwise attend school hungry. St. Mary’s has administered CDBG grants for the 
Cities of Phoenix, Glendale and Peoria. St. Mary’s is the largest food bank in Arizona and currently is the 
provider for the Arizona Health and Human Services Department U.S.D.A Commodity Food Supplement Food 
Program.   
  
The Neighborhood and Family Services Commission reviewed this proposal and voted to recommend City 
Council approval of the subrecipient agreement. 

BUDGETARY IMPACT:

City Council approved the use of CDBG funds for Public Services in the 2007/2008 Annual Action Plan.  No 
general funds are required.        

RECOMENDATION:

Approve the subrecipient agreement with Saint Mary’s Food Bank Alliance for an amount not to exceed 
$27,266. 

ATTACHMENTS: 

Click to download

AGR - St. Mary's Food Bank
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SUBRECIPIENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

ST. MARY'S FOOD BANK ALLIANCE 

 

THIS SUBRECIPIENT AGREEMENT (this “Agreement”) is made as of July 16, 2007, 

between the City of Avondale, an Arizona municipal corporation (the “City”) and St. Mary’s 

Food Bank Alliance, an Arizona corporation (the “Subrecipient”). 

 

RECITALS 

 

A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 

Act of 1974, Public Law 93-38, or Home Investment Partnership Funds (“HOME”) Funds under 

Title II of the National Affordable Housing Act of 1990, Public Law 104-134;  

 

B. The City issued a Request for Proposals (the “RFP”) seeking statements of 

qualifications from Subrecipients to implement community development programs; 

 

C. The Subrecipient responded to the RFP and the City desires to enter into an 

Agreement with Subrecipient for food distribution services (the “Services”); and 

 

D. The City wishes to engage the Subrecipient to assist the City in utilizing such 

funds to provide community development opportunities in Avondale. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 

Subrecipient hereby agree as follows: 

 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2008. 

 

2. Scope of Work.  The Subrecipient shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit A and incorporated herein by reference. 

 

3. Compensation.  The City shall pay Subrecipient a price not to exceed $27,266.00 

for the Services as set forth in the Budget, attached hereto as Exhibit B and incorporated herein 

by reference. 

 

4. Payments.  The City shall pay the Subrecipient pursuant to subsection 16.3(c) 

below.  Payments shall be contingent upon certification of the Subrecipient’s financial 

management system in accordance with acceptable standards specified in the Office of 

Management and Budget (“OMB”) Circular A-110.  
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5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

 

6. Subrecipient Personnel.  Subrecipient shall provide adequate, experienced 

personnel, capable of and devoted to the successful completion of the Services to be performed 

under this Agreement.  Subrecipient agrees to assign specific individuals to key positions.  

Subrecipient agrees that, upon commencement of the Services to be performed under this 

Agreement, key personnel shall not be removed or replaced without prior written notice to the 

City.  If key personnel are not available to perform the Services for a continuous period 

exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 

than initially anticipated, Subrecipient shall immediately notify the City of same and shall, 

subject to the concurrence of the City, replace such personnel with personnel of substantially 

equal ability and qualifications. 

 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Subrecipient’s performance.  The Subrecipient shall 

provide and maintain a self-inspection system that is acceptable to the City. 

 

8. Licenses; Materials.  Subrecipient shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Subrecipient.  The City has no obligation to provide Subrecipient, its employees or 

subcontractors any business registrations or licenses required to perform the specific services set 

forth in this Agreement.  The City has no obligation to provide tools, equipment or material to 

Subrecipient. 

 

9. Performance Warranty.  Subrecipient warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field. 

 

10. Indemnification.  To the fullest extent permitted by law, the Subrecipient shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 

from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Subrecipient, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 

of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 
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11. Insurance. 

 

11.1 General. 

 

a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Subrecipient, Subrecipient shall purchase and maintain, at its own expense, 

hereinafter stipulated minimum insurance with insurance companies duly licensed by the 

State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 

satisfactory to the City.  Failure to maintain insurance as specified herein may result in 

termination of this Agreement at the City’s option. 

 

b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Subrecipient.  The City reserves the right to review any and all of the insurance policies 

and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 

demand such evidence of full compliance with the insurance requirements set forth in this 

Agreement or failure to identify any insurance deficiency shall not relieve Subrecipient 

from, nor be construed or deemed a waiver of, its obligation to maintain the required 

insurance at all times during the performance of this Agreement. 

 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 

Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 

by law for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, directors, officials and employees as Additional Insured as 

specified under the respective coverage sections of this Agreement. 

 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 

of this Agreement are satisfactorily performed, completed and formally accepted by the 

City, unless specified otherwise in this Agreement. 

 

e. Primary Insurance.  Subrecipient’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 

as an Additional Insured. 

 

f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 

coverage in force or purchasing an extended reporting option, for three years past 

completion and acceptance of the services.  Such continuing coverage shall be evidenced 

by submission of annual Certificates of Insurance citing applicable coverage is in force 

and contains the provisions as required herein for the three-year period. 

 

g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 

(subrogation) against the City, its agents, representatives, officials, officers and 
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employees for any claims arising out of the work or services of Subrecipient.  

Subrecipient shall arrange to have such subrogation waivers incorporated into each policy 

via formal written endorsement thereto. 

 

h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-

insured retention amounts.  Such deductibles or self-insured retention shall not be 

applicable with respect to the policy limits provided to the City.  Subrecipient shall be 

solely responsible for any such deductible or self-insured retention amount. 

 

i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Subrecipient shall execute written agreement with 

Subcontractor containing the indemnification provisions set forth in this Section and 

insurance requirements set forth herein protecting the City and Subrecipient.  

Subrecipient shall be responsible for executing the agreement with Subcontractor and 

obtaining certificates of insurance verifying the insurance requirements. 

 

j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Subrecipient shall furnish the City with certificate(s) of insurance, 

or formal endorsements as required by this Agreement, issued by Subrecipient’s 

insurer(s) as evidence that policies are placed with acceptable insurers as specified herein 

and provide the required coverages, conditions and limits of coverage specified in this 

Agreement and that such coverage and provisions are in full force and effect.  If a 

certificate of insurance is submitted as verification of coverage, the City shall reasonably 

rely upon the certificate of insurance as evidence of coverage but such acceptance and 

reliance shall not waive or alter in any way the insurance requirements or obligations of 

this Agreement.  If any of the above-cited policies expire during the life of this 

Agreement, it shall be Subrecipient’s responsibility to forward renewal certificates within 

ten days after the renewal date containing all the aforementioned insurance provisions.  

Additionally certificates of insurance submitted without referencing a contract number 

will be subject to rejection and returned or discarded.  Certificates of insurance shall 

specifically include the following provisions: 

 

(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

 

(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 

(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 

 

(c) Excess Liability - Follow Form to underlying 

insurance. 

 

(2) Subrecipient’s insurance shall be primary insurance as 

respects performance of the Agreement. 



 

746794.1 

5 

 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 

agents, representatives, officers, officials and employees for any claims arising 

out of work or services performed by Subrecipient under this Agreement. 

 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 

provision “endeavor to” and “but failure to mail such notice shall impose no 

obligation or liability of any kind upon the company, its agents or representatives” 

shall be deleted.  Certificate forms other than ACORD form shall have similar 

restrictive language deleted. 

 

k. Bonding and Insurance.  The Subrecipient shall comply with the 

insurance requirement of OMB Circular A-110. 

 

l. Grantor Recognition.  The Subrecipient shall ensure recognition of 

the role of the grantor agency in providing services through this Agreement.  All 

activities, facilities and items utilized pursuant to this Agreement shall be prominently 

labeled as to funding source.  In addition, the Subrecipient will include reference to the 

support provided herein in all publications made possible with funds available under this 

Agreement.  

 

11.2 Required Insurance Coverage. 

 

a. Commercial General Liability.  Subrecipient shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 

not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 

Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 

shall cover liability arising from premises, operations, independent contractors, products-

completed operations, personal injury and advertising injury.  Coverage under the policy 

will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 

including but not limited to, separation of insured’s clause.  To the fullest extent allowed 

by law, for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, officials and employees shall be cited as an Additional Insured 

under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 

10 03 97, or equivalent, which shall read “Who is an Insured (Section II) is amended to 

include as an insured the person or organization shown in the Schedule, but only with 

respect to liability arising out of “your work” for that insured by or for you.”  If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 

insurance shall be “follow form” equal or broader in coverage scope than underlying 

insurance. 

 

b. Vehicle Liability.  Subrecipient shall maintain Business 

Automobile Liability insurance with a limit of $1,000,000 each occurrence on 

Consultant’s owned, hired and non-owned vehicles assigned to or used in the 

performance of the Subrecipient’s work or services under this Agreement.  Coverage will 
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be at least as broad as ISO coverage code “1” “any auto” policy form CA 00 01 12 93 or 

equivalent thereof.  To the fullest extent allowed by law, for claims arising out of the 

performance of this Agreement, the City, its agents, representatives, officers, directors, 

officials and employees shall be cited as an Additional Insured under ISO Business Auto 

policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess 

insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 

c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Subrecipient engages in any professional services 

or work adjunct or residual to performing the work under this Agreement, the 

Subrecipient shall maintain Professional Liability insurance covering negligent errors and 

omissions arising out of the Services performed by the Subrecipient, or anyone employed 

by the Subrecipient, or anyone for whose negligent acts, mistakes, errors and omissions 

the Subrecipient is legally liable, with an unimpaired liability insurance limit of 

$2,000,000 each claim and $2,000,000 all claims.  In the event the Professional Liability 

insurance policy is written on a “claims made” basis, coverage shall extend for three 

years past completion and acceptance of the Services, and the Project Manager shall be 

required to submit certificates of insurance evidencing proper coverage is in effect as 

required above. 

 

d. Workers’ Compensation Insurance.  Subrecipient shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 

statutes having jurisdiction over Subrecipient’s employees engaged in the performance of 

work or services under this Agreement and shall also maintain Employers Liability 

Insurance of not less than $500,000 for each accident, $500,000 disease for each 

employee and $1,000,000 disease policy limit. 

 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 

 

12. Applicable Law; Venue.  In the performance of this Agreement, Subrecipient 

shall abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

 

13. Termination; Cancellation. 

 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Subrecipient of written 

notice by the City.  Upon termination for convenience, Subrecipient shall be paid for all 

undisputed services performed to the termination date. 

 



 

746794.1 

7 

13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Subrecipient for the undisputed 

portion of its fee due as of the termination date. 

 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Subrecipient in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Subrecipient for the undisputed portion of its fee due as of the termination date. 

 

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

Subrecipient to any other party of the Agreement with respect to the subject matter of the 

Agreement. 

 

13.5 Gratuities.  The City may, by written notice to the Subrecipient, cancel 

this Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 

otherwise, were offered or given by the Subrecipient or any agent or representative of the 

Subrecipient to any officer, agent or employee of the City for the purpose of securing this 

Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 

City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 

the Consultant an amount equal to 150% of the gratuity. 

 

14. Miscellaneous. 

 

14.1 Independent Contractor.  The Subrecipient acknowledges and agrees that 

the Services provided under this Agreement are being provided as an independent contractor, not 

as an employee or agent of the City.  Subrecipient, its employees and subcontractors are not 

entitled to workers’ compensation benefits from the City.  The City does not have the authority 

to supervise or control the actual work of Subrecipient, its employees or subcontractors.  The 

Subrecipient, and not the City, shall determine the time of its performance of the services 

provided under this Agreement so long as Subrecipient meets the requirements of its agreed 

scope of work as set forth in Section 2 above.  Subrecipient is neither prohibited from entering 

into other contracts nor prohibited from practicing its profession elsewhere.  City and 

Subrecipient do not intend to nor will they combine business operations under this Agreement. 

 

14.2 Laws and Regulations.  The Subrecipient shall keep fully informed and 

shall at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Subrecipient is responsible remains in compliance with all rules, 

regulations, ordinances, statutes or laws affecting the Services, including, but not limited to the 

following: (a) existing and future City and County ordinances and regulations, (b) existing and 

future state and federal laws, (c) existing and future Occupational Safety and Health 
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Administration (“OSHA”) standards, (d) the provisions of 24 CFR, Part 570, CDBG, as revised, 

(e) the provisions of 24 CFR Part 92, HOME, as revised, and (f) the provisions contained in the 

City of Avondale Consolidated Plan.  The Subrecipient further agrees to utilize funds available 

under this Agreement to supplement rather than supplant funds otherwise available.  

 

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Subrecipient. 
 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 
 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 
 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Subrecipient is advised that 

taxes or Social Security payments will not be withheld from any City payments issued hereunder 

and Subrecipient agrees to be fully and solely responsible for the payment of such taxes or any 

other tax applicable to this Agreement. 

 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 

this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 
 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Subrecipient shall be made without prior, written permission of the 

City signed by the City Manager.  Any attempted assignment or delegation by Subrecipient in 

violation of this provision shall be a breach of this Agreement by Subrecipient. 
 

14.9 Subcontracts.  No subcontract shall be entered into by the Subrecipient 

with any other party to furnish any of the material or services specified herein without the prior 
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written approval of the City.  The Subrecipient is responsible for performance under this 

Agreement whether or not subcontractors are used. 
 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Subrecipient from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 
 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  623-333-0100 

Attn:  Charles P. McClendon, City Manager 

 

With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  602-340-1538 

Attn:  Andrew J. McGuire, Esq. 

 

If to Subrecipient: St. Mary’s Food Bank Alliance 

2831 North 31st Avenue 

Phoenix, Arizona  85009-1518 

Facsimile:      

Attn:  Elizabeth Wilkinson 
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or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

14.14 Confidentiality of Records.  The Subrecipient shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Subrecipient’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Subrecipient also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Subrecipient as needed for the performance of duties under this Agreement. 

 

14.15 Conflicting Terms.  In the event of a conflict between the Scope of Work, 

the Budget and this Agreement, the terms of this Agreement shall govern. 

 

15. Special Conditions. 

 

15.1 Acquisition.  If applicable, Closing shall not take place until an 

environmental review is completed.  Capital funds may be advanced for down payment and 

closing costs.  A listing of all families assisted, assistance amounts, copies of the recorded Deeds 

of Trust and Promissory Notes, and all applicable closing documents which reflect expenditures 

must be provided with Subrecipient bi-monthly report.  

 

16. Administrative Requirements. 

 

16.1 Financial Management.  

 

a. Accounting Standards.  The Subrecipient agrees to comply with 

OMB Circular A-110 and agrees to adhere to the accounting principles and procedures 

required therein, utilize adequate internal controls, and maintain necessary source 

documentation for all costs incurred.  

 

b. Cost Principles.  The Subrecipient shall administer its program in 

conformance with OMB Circulars A-122 “Cost Principles for Non-Profit Organizations,” 

or A-21 “Cost Principles for Educational Institutions,” as applicable.  These principles 

shall be applied for all costs incurred whether charged on a direct or indirect basis.  If the 

Subrecipient is a governmental or quasi-governmental agency, the applicable sections of 
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24 CFR Part 85, “Uniform Administrative Requirements for Grants and Cooperative 

Agreements to State and Local Governments,” and OMB Circular A-87 shall apply.  

 

16.2 Documentation and Record-Keeping.  

 

a. Records to be Maintained.  The Subrecipient shall maintain all 

records required by the Federal regulations specified in 24 CFR Part 570.506, that are 

pertinent to the activities to be funded under this Agreement.  Such records shall include 

but not be limited to:  

 

(1) Records providing a full description of each activity 

undertaken. 

(2) Records demonstrating that each activity undertaken meets 

one of the National Objectives of the CDBG program. 

 

(3) Records required to determine the eligibility of activities. 

 

(4) Records required to document the acquisition, 

improvement, use or disposition of real property acquired or improved with 

CDBG assistance. 

  

(5) Records documenting compliance with the fair housing and 

equal opportunity components of the CDBG program. 

 

(6) Financial records as required by 24 CFR Part 570.502, and 

OMB Circular A-110. 

 

(7) Other records necessary to document compliance with 

Subpart K of 24 CFR 570. 

 

(8) Records documenting compliance with environmental 

review regulations as required by 24 CFR Part 58. 

 

b. Retention.  The Subrecipient shall retain all written and electronic 

records pertinent to expenditures incurred under this Agreement for a period of four years 

after the termination of all activities funded under this Agreement.  Records for non-

expendable property acquired with funds under this Agreement shall be retained for four 

years after final disposition of such property.  Records for any displaced person must be 

kept for four years after he/she has received final payment.  Notwithstanding the above, if 

there is litigation, claims, audits, negotiations or other actions that involve any of the 

records cited and that have started before the expiration of the four-year period, then such 

records must be retained until completion of the actions and resolution of all issues, or the 

expiration of the four-year period, whichever occurs later.  

 

c. Client Data.  The Subrecipient shall maintain client data 

demonstrating client eligibility for services provided.  Such data shall include, but not be 

limited to, client name, address, income level or other basis for determining eligibility, 
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and description of service provided.  Such information shall be made available to the City 

monitors or their designees for review upon request.  

 

d. Disclosure.  The Subrecipient understands that client information 

collected under this Agreement is private and the use or disclosure of such information, 

when not directly connected with the administration of the City’s or Subrecipient’s 

responsibilities with respect to services provided under this Agreement, is prohibited 

unless consent is obtained from such person receiving service and, in the case of a minor, 

that of a responsible parent/guardian.  

 

e. Property Records.  The Subrecipient shall maintain real property 

inventory records with clearly identify properties purchased, improved or sold.  

Properties retained shall continue to meet eligibility criteria and shall conform with the 

“changes in use” restrictions specified in 24 CFR Parts 570.503(b)(8), as applicable.  

 

f. Close-Outs.  The Subrecipient’s obligation to the City shall not end 

until all close-out requirements are completed.  Activities during this close-out period 

shall include, but are not limited to: making final payments, disposing of program assets 

(including the return of all unused materials, equipment, unspent cash advances, program 

income balances, and accounts receivable to the City), submitting final close-out reports 

to the City and determining the custodianship of records.  

 

g. Audits & Inspections.  All Subrecipient records with respect to any 

matters covered by this Agreement shall be made available to the City, its designees or 

the Federal Government, at any time during normal business hours, as often as the City 

deems necessary, to audit, examine, and make excerpts or transcripts of all relevant data.  

Any deficiencies noted in audit reports must be fully cleared by the Subrecipient within 

30 days after receipt by the Subrecipient.  Failure of the Subrecipient to comply with the 

above audit requirements will constitute a violation of this Agreement and may result in 

the withholding of future payments.  The Subrecipient hereby agrees to have an annual 

agency audit conducted in accordance with City policy concerning Subrecipient audits 

and, as applicable to OMB Circular A-133.  

 

16.3 Reporting and Payment Procedures.  

 

a. Program Income.  The Subrecipient shall report monthly all 

program income as defined at 24 CFR 570.500(a) generated by activities carried out with 

CDBG funds made available under this Agreement.  The use of program income by the 

Subrecipient shall comply with the requirements set forth at 24 CFR 570.504.  By way of 

further limitations, the Subrecipient may use such income during the contract period for 

activities permitted under this Agreement and shall reduce request for additional funds by 

the amount of any such program income balances on hand.  All unused program income 

shall be returned to the City at the end of the contract period.  Any interest earned on cash 

advances from the U.S. Treasury is not program income and shall be remitted promptly to 

the City.  
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b. Indirect Cost.  If indirect costs are charged, the Subrecipient will 

develop an indirect cost allocation plan for determining the appropriate Subrecipient’s 

share of administrative costs and shall submit such plan to the City for approval, in a 

form specified by the City.  

 

c. Payment Procedures.  The City will pay to the Subrecipient funds 

available under this Agreement based upon information submitted by the Subrecipient 

and consistent with an approved budget and City policy concerning payments.  Payments 

will be made for eligible expenses actually paid by the Subrecipient (reimbursement).  

Payments will be adjusted by the City in accordance with program income balances 

available in Subrecipient accounts.  In addition, the City reserves the right to liquidate 

funds available under this Agreement for costs incurred by the City on behalf of the 

Subrecipient. 

 

d. Progress Report.  The Subrecipient shall submit bi-monthly 

Progress Reports to the City in the form, content and frequency as required by the City.  

The Progress Reports are due no later than September 15th, November 15th, January 

15th, March 15th, May 15th and July 15th of each year.  The Subrecipient will submit 

other reports regarding contract activities and the demographics of the populations served 

upon the request of the City.  

 

16.4 Procurement.  

 

a. Compliance.  The Subrecipient shall comply with City policy 

concerning the purchase of equipment and shall maintain inventory records of all non-

expendable personal property as defined by such policy as may be procured with funds 

provided herein.  All program assets (unexpended program income, property, equipment, 

etc.) shall revert to the City upon termination of this Agreement. 

 

b. OMB Standards.  The Subrecipient shall procure all materials, 

property, or services in accordance with the requirements of OMB Circular A-110, 

Procurement Standards, and Property Management Standards as modified by 24 CFR 

570.502(b)(6), covering utilization and disposal of property.  

 

c. Travel.  The Subrecipient shall obtain written approval from the 

City for any travel outside the metropolitan area with funds provided under this 

Agreement.  

 

17. Relocation, Real Property Acquisition and One-For-One Housing Replacement.  

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 

49 CFR Part 24 and 24 CFR 570.606(b), (b) the requirements of 24 CFR 570.606(c) governing 

the Residential Antidisplacement and Relocation Assistance Plan under section 104(d) of the 

HCD Act, and (c) the requirements in 24 CFR 570.606(d) governing optional relocation policies.  

The Subrecipient shall provide relocation assistance to persons (families, individuals, businesses, 

nonprofit organizations and farms) that are displaced as a direct result of acquisition, 

rehabilitation, demolition or conversion for a CDBG-assisted project.  The Subrecipient also 
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agrees to comply with applicable City ordinances, resolutions and policies concerning the 

displacement of persons from their residences. 

 

18. Personnel and Participant Conditions. 

 

18.1 Civil Rights 

 

a. Compliance.  The Subrecipient agrees to comply with Title VI of 

the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as 

amended, Section 104(b) and Section 109 of Title I of Housing and Community 

Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 

Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive 

Order 11063, and with Executive Order 11246 as amended by Executive Order 11375 

and 12086.  

 

b. Nondiscrimination.  The Subrecipient will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, 

ancestry, nation origin, sex, disability or other handicap, age, marital/familial status, or 

status with regard to public assistance.  The Subrecipient will take affirmative action to 

ensure that all employment practices are free from such discrimination.  Such 

employment practices include but are not limited to the following: hiring, upgrading, 

demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates of 

pay or other forms of compensation, and selection for training, including apprenticeship.  

The Subrecipient agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided by the contracting agency setting forth 

the provisions of this nondiscrimination clause. 

 

c. Land Covenants.  This Agreement is subject to the requirements of 

Title VI of the Civil Rights Act of 1964 and 24 CFR 570.601 and 570.602.  In regard to 

sale, lease, or other transfer of land acquired, cleared or improved with assistance 

provided under this Agreement, the Subrecipient shall cause or require a covenant 

running with the land to be inserted in the deed or lease for such transfer, prohibiting 

discrimination as herein defined, in the sale, lease or rental, or in the use or occupancy of 

such land, or in any improvements erected or to be erected thereon, and providing that the 

City and the United States are beneficiaries of the deed or lease entitled to enforce such 

covenants.  The Subrecipient, in undertaking its obligation to carry out the program 

assisted hereunder, agrees to take such measures as are necessary to enforce such 

covenant, and will not itself so discriminate.  

 

d. Section 504.  The Subrecipient agrees to comply with any Federal 

regulations issued pursuant to compliance with Section 504 of the Rehabilitation Act of 

1974, which prohibits discrimination against the handicapped in any Federally assisted 

program.  The City shall provide the Subrecipient with any guidelines necessary for 

compliance with that portion of the regulations in force during the term of this 

Agreement.  
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18.2 Affirmative Action 

 

a. Plan.  The Subrecipient agrees that it shall be committed to carry 

out an Affirmative Action Program in keeping with the principles as provided in 

President’s Executive Order 11246 of September 24, 1965.  

 

b. W/MBE.  The Subrecipient will use its best efforts to afford 

minority and women owned business enterprises the maximum practicable opportunity to 

participate in the performance of this Agreement.  As used in this Agreement, the term 

“minority and female business enterprise” means a business at least 51 percent owned 

and controlled by minority group members or women.  For the purpose of this definition, 

“minority group members” are African-Americans, Spanish-speaking, Spanish surnamed 

or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 

Subrecipient may rely on written representation by businesses regarding their status as 

minority and female business enterprises in lieu of an independent investigation.  

 

c. Access to Records.  The Subrecipient shall furnish and cause each 

of its own Subrecipients or subcontractors to furnish all information and reports required 

hereunder and will permit access to its books, records and accounts by the City, HUD or 

its agent, or other authorized Federal officials for purposes of investigation to ascertain 

compliance with the rules, regulations and provisions stated herein. 

 

d. Notifications.  The Subrecipient will send to each labor union or 

representative of workers with which it has a collective bargaining agreement or other 

contract or understandings, a notice, to be provided by the agency’s contracting officer, 

advising the labor union or worker’s representative of the Subrecipient’s commitments 

hereunder, and shall post copies of the notice in conspicuous places available to 

employees and applicants for employment. 

 

e. EEO/AA Statement.  The Subrecipient will, in all solicitations or 

advertisements for employees placed by or on behalf of the Subrecipient, state that it is an 

Equal Opportunity or Affirmative Action employer.  

 

f. Subcontracting Provisions.  The Subrecipient will include the 

provisions of subsections 18.1, Civil Rights and 18.2, Affirmative Action, in every 

subcontract or purchase orders, specifically or by reference, so that such provisions will 

be binding upon each of its Subrecipients or subcontracts. 

 

18.3 Employment Restrictions 

 

a. Prohibited Activity.  The Subrecipient is prohibited from using 

funds provided herein or personnel employed in the administration of the program for: 

political activities, sectarian or religious activities, lobbying, political patronage, and 

nepotism activities.  

 

b. Labor Standards.  The Subrecipient agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as 
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amended, the Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act 

and all other applicable Federal, state and local laws and regulations pertaining to labor 

standards insofar as those acts apply to the performance of this Agreement.  The 

Subrecipient shall maintain documentation which demonstrates compliance with hour 

and wage requirements of this subsection.  Such documentation shall be made available 

to the City for review upon request.  The Subrecipient agrees that, except with respect to 

the rehabilitation or construction of residential property containing less than eight units, 

all contracts engaged in excess of $2,000.00 for construction, renovation or repair work 

financed in whole or in part with assistance provided under this Agreement, shall comply 

with Federal requirements adopted by the City pertaining to such contracts and with the 

applicable requirements of the regulations of the Department of Labor, under 29 CFR 

Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices and trainees 

to journeyworkers; provide, that if wage rates higher than those required under the 

regulations are imposed by state or local laws, nothing hereunder is intended to relieve 

the Subrecipient of its obligation, if any, to require payment of the higher wage.  The 

Subrecipient will cause or require to be inserted in full, in all contracts subject to such 

regulations, provisions meeting the requirements of this subsection.  

 

c. “Section 3” Clause. 

 

(1) Compliance.  Compliance with the provisions of Section 3 

of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 

1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders 

issued hereunder prior to the execution of this Agreement, shall be a condition of 

the Federal financial assistance provided under this Agreement and binding upon 

the City, the Subrecipient and any of the Subrecipient’s subrecipients and 

subcontractors.  Failure to fulfill these requirements shall subject the City, the 

Subrecipient and any of the Subrecipient’s subrecipients and subcontractors, their 

successors and assigns, to those sanctions specified by the Agreement through 

which Federal assistance is provided.  The Subrecipient certifies and agrees that 

no contractual or other disability exist which would prevent compliance with 

these requirements.  The Subrecipient further agrees to comply with these 

“Section 3” requirements and to include the following language in all 

subcontracts executed under this Agreement:  

 

“The work to be performed under this Agreement is a project 

assisted under a program providing direct Federal financial 

assistance from HUD and is subject to the requirements of Section 

3 of the Housing and Community Development Act of 1968, as 

amended, 12 U.S.C. 1701.  Section 3 requires that to the greatest 

extent feasible, opportunities for training and employment be given 

to low and very low-income residents of the project area and 

contracts for work in connection with the project be awarded to 

business concerns that provide economic opportunities for low and 

very low-income persons residing in the metropolitan area in 

which the project is located.”  
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The Subrecipient further agrees to ensure that opportunities for training and 

employment arising in connection with a housing rehabilitation, housing 

construction, or other public construction project are given to low and very low-

income persons residing within the metropolitan area in which the CDBG funded 

project is located; where feasible, priority should be given to low and very low-

income persons within the service area of the project or neighborhood in which 

the project is located, and to low and very low-income participants in other HUD 

programs, and award contracts for work undertaken in connection to housing 

rehabilitation, housing construction, or other public construction projects are 

given to business concerns that provide economic opportunities for low and very 

low-income persons residing within the metropolitan area in which CDBG funded 

project is located; where feasible, priority should be given to business concerns 

that provide economic opportunities to low and very low-income residents within 

the service area or neighborhood in which the project is located, and to low and 

very low-income participants in other HUD programs.  The Subrecipient certifies 

and agrees that no contractual or other legal incapacity exists which would 

prevent compliance with these requirements.  

 

(2) Notifications.  The Subrecipient agrees to send to each 

labor organization or representative of worker with which it has a collective 

bargaining agreement or other contract or understanding, if any, a notice advising 

said labor organization or worker’s representative of its commitments under this 

“Section 3” Clause and shall post copies of the notice in conspicuous places 

available to employees and applicants for employment or training.  

 

(3) Subcontracts.  The Subrecipient will include the “Section 

3” Clause set forth above in every subcontract and will take appropriate action 

pursuant to the subcontract upon a finding that the subcontractor is in violation of 

regulations issued by the grantor agency.  The Subrecipient will not subcontract 

with any entity where it has notice or knowledge that the latter has been found in 

violation of regulations under 24 CFR 135 and will not enter any subcontract 

unless the entity has first provided it with a preliminary statement of ability to 

comply with the requirements of these regulations. 

 

18.4 Conduct.  

 

a. Subcontracts.  In addition to the requirements of subsection 14.9, 

the following provisions shall apply: 

 

(1) Monitoring.  The Subrecipient will monitor all 

subcontracted services on a regular basis to ensure contract compliance.  Results 

of monitoring efforts shall be summarized in written reports and supported with 

documented evidence of follow-up actions to correct areas of noncompliance.  

 

(2) Content.  The Subrecipient shall cause all the provisions of 

this Agreement in its entirety to be incorporated into and made a part of any 

subcontract executed in the performance of this Agreement.  
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(3) Selection Process.  The Subrecipient shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be 

awarded on a fair and open competition basis.  Executed copies of all subcontracts 

shall be forwarded to the City along with documentation concerning the selection 

process.  

 

b. Hatch Act.  The Subrecipient agrees that no funds provided, nor 

personnel employed under this Agreement, shall be in any way or to any extent engaged 

in the conduct of political activities in violation of Chapter 15 of the Title V United States 

Code. 

 

c. Conflict of Interest.  The Subrecipient agrees to abide by the 

provisions of 24 CFR 570.611 with respect to conflicts of interest, and covenants that it 

presently has no financial interest and shall not acquire any financial interest, direct or 

indirect, which would conflict in any manner or degree with the performance of services 

required under this Agreement.  The Subrecipient further covenants that in the 

performance of this Agreement no person having such a financial interest shall be 

employed or retained by the Subrecipient hereunder.  These conflicts of interest 

provisions apply to any person who is an employee, agent, consultant, officer, or elected 

official or appointed official of the City, or any designated public agencies or 

subrecipients which are receiving funds under the CDBG Entitlement program.  

 

d. Lobbying.  The Subrecipient hereby certifies that:  

 

(1) No Federal appropriated funds have been paid or will be 

paid, by or on behalf of it, to any person for influencing or attempting to influence 

an officer or employee of any agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any Federal contract, the making of any Federal grant, the 

making of any Federal loan, the entering into any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any Federal 

contract, grant, loan, or cooperative agreement.  

 

(2) If any funds other than Federal appropriated funds have 

been paid or will be paid to any person for influencing or attempting to influence 

an officer or employee of any agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of Congress in connection 

with this Federal contract, grant, loan, or cooperative agreement, it will complete 

and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in 

accordance with its instructions. 

 

(3) It will require that the entire language of subsection 

18.4(d)(4), Lobby Certification, be included in the award documents for all sub-

awards at all tiers (including subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that all subrecipients shall certify and 

disclose accordingly.  
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(4) Lobby Certification.  This certification is a material 

representation of fact upon which reliance was placed when this transaction was 

made or entered into.  Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by section 1352, Title 31, U.S. Code.  

Any person who fails to file the required certification shall be subject to a civil 

penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 

e. Copyright.  If this Agreement results in any copyrightable 

materials or inventions, the City reserves the right to royalty-free, non-exclusive and 

irrevocable license to reproduce, publish or otherwise use and to authorize others to use, 

the work or materials for government purposes.  

 

f. Religious Organization.  The Subrecipient agrees that funds 

provided under this Agreement will not be utilized for religious activities, to promote 

religious interest, or for the benefit of a religious organization in accordance with the 

Federal regulations specified in 24 CFR 570.200(j). 
 

19. Environmental Conditions. 

 

19.1 Air and Water.  The Subrecipient agrees to comply with the following 

requirements insofar as they apply to the performance of this Agreement: (a) Clean Air Act, 42 

U.S.C., 7401, et seq., (b) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et 

seq., as amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well 

as other requirements specified in said Section 114 and Section 308, and all regulations and 

guidelines issued thereunder, and (c) Environmental Protection Agency (EPA) regulations 

pursuant to 40 C.F.R., Part 50, as amended. 

 

19.2 Flood Disaster Protection.  In accordance with the requirements of the 

Flood Disaster Protection Act of 1973, the Subrecipient shall assure that for activities located in 

an area identified by FEMA as having special flood hazards, flood insurance under the National 

Flood Insurance Program is obtained and maintained as a condition of financial assistance for 

acquisition or construction purposes (including rehabilitation).  

 

19.3 Lead-Based Paint.  The Subrecipient agrees that any construction or 

rehabilitation of residential structures with assistance provided under this Agreement shall be 

subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35.  Such 

regulations pertain to all HUD-assisted housing and require that all owners, prospective owners, 

and tenants of properties constructed prior to 1978 be properly notified that such properties may 

include lead-based paint.  Such notification shall point out the hazards of lead-based paint and 

explain the symptoms, treatment and precautions that should be taken when dealing with lead-

based paint poisoning and the advisability and availability of blood lead level screening for 

children under seven.  The notice should also point out that if lead-based paint is found on the 

property, abatement measures may be undertaken.  

 

19.4 Historic Preservation.  The Subrecipient agrees to comply with the 

Historic Preservation requirements set forth in the National Historic Preservation Act of 1966, as 
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amended and the procedures set forth in 36 CFR, Part 800, Advisory Council on Historic 

Preservation Procedures for Protection of Historic Properties, insofar as they apply to the 

performance of this Agreement.  In general, this requires concurrence from the State Historic 

Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years 

old or older or that are included on the Federal, state or local historic property list.  

 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

 

“City”       “Subrecipient” 

 

CITY OF AVONDALE, an Arizona   ST. MARY’S FOOD BANK ALLIANCE, 

municipal corporation     an Arizona corporation 

        

 

       By:       

Charles P. McClendon, City Manager    

 

ATTEST:      Name:       

 

 

       Its:       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by     as       of ST. MARY’S FOOD BANK 

ALLIANCE, an Arizona corporation, on behalf of the corporation. 

 

 

              

       Notary Public in and for the State of Arizona 

My Commission Expires: 
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EXHIBIT A 

TO 

SUBRECIPIENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

ST. MARY'S FOOD BANK ALLIANCE 

 

[Scope of Work] 

 

See following pages.
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Saint Mary’s Food Bank 

 

1.  Scope of Work 

 
St. Mary's Food Bank Alliance (“St. Mary’s”) will use CDBG funds provide food 
distribution services to 13,810 low-income and special needs populations in Avondale.   
 
The maintenance of St. Mary’s programs in Avondale prevents chronic and acute health 
problems due to malnutrition and contributes to the academic proficiency of school age 
children who might otherwise attend school hungry.  St. Mary’s has administered CDBG 
grants for the Cities of Phoenix, Glendale and Peoria.  St. Mary’s is the largest food 
bank in Arizona and currently is the provider for the Arizona Health and Human 
Services Department U.S.D.A Commodity Food Supplement Food Program.    
 
The purpose of this contract is to implement the following three programs.  
 
Home Food Delivery 

 
Background 
St. Mary’s implements the Commodity Supplemental Food Program (CSFP) 
for the U.S. Department of Agriculture (USDA).  The CSFP distributes a box of 
food from the USDA  to 150  elderly and handicapped persons each month 
from the Aqua Fria Food Bank.  Nutrition education is provided in conjunction 
with the food box.  A total of 1,800  boxes (150 X 12 months) are distributed 
from the Aqua Fria Food Bank each year.  Currently the food boxes must be 
picked up at the Aqua Fria Food Bank.   
 
Scope 
This contract will fund a new service which will deliver monthly CSFP food 
boxes to 50 disabled seniors who are unable to pick up the boxes at the food 
bank.  These clients would receive a food box delivered to their home each 
month (50 seniors x 12 months = 600 food boxes).   
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Aqua Food Bank Distribution  

 

Background 
 
Aqua Fria Food Bank is located in Avondale’s Old Town low-income neighborhood.  
The Aqua Fria Food Bank provides food and clothing on an emergency basis.  Two of 
the programs that the Aqua Fria Food Bank provides are the Emergency Food Box 
Program and the Food Value Club. The Emergency Food Box Program provides 
nutritionally balanced food to families and individuals who need immediate help.   
Families in crisis can obtain up to six Emergency Food Boxes (three to five day supply 
of food) in a six month period through referrals from social service agencies.  For those 
persons not having a referral food can be purchased from the Food Value Club at a 
30% to 50% savings.  
 
Scope 
This contract will fund the Emergency Food Box Program and the Food Value Club. 
Emergency Food Boxes will be provided from the Aqua Fria Food bank with a referral 
from the Cashion and Avondale Community Centers and other social service agencies. 
Approximately 11,500 Avondale residents will receive emergency food (3,000 food 
boxes) through the Agua Fria Food Bank.  The Food Value Club will serve 
approximately 70 families each month.   
 
 

Emergency Food Box Program (not from Aqua Fria Food Bank)   

 
Background 
Avondale residents receive emergency food in two different ways.  One is through the 
Aqua Fria Food Bank and the other is through St. Mary’s food bank locations in 
Glendale, Surprise and Phoenix.  All locations provide the Emergency Food Box 
Program. The Emergency Food Box Program provides nutritionally balanced food to 
families and individuals who need immediate help.   Families in crisis can obtain up to 
six  Emergency  Food Boxes (three to five day supply of food) in a six month period 
through referrals from social service agencies. 
 
Scope 
 
This contract funds the food for Avondale residents who obtain Emergency Food Boxes 
from the following locations: 1) Phoenix (2831 N. 31st Avenue, 31st & Thomas); 2)  
Phoenix (4211 N. 43rd Avenue, 43rd & Indian School); 3) Glendale (5605 N. 55th 
Avenue); and 4)  Surprise (13059 W. Grand Avenue).   St. Mary’s will provide 
approximately 500 food boxes to approximately 1,900 Avondale residents.   
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2.  Subrecipient Staffing 

 

The Subrecipient shall assign the following primary and secondary contact for contract 
transactions. 
 
Primary Contact 
Elizabeth Wilkinson, Corporate and Foundations Relations Officer 

(602) 343-3152 

eawilkinson@firstfoodbank.org 

 

 

 

Secondary Contact 
 
Rebecca Grady, Chief Financial Officer 

(602) 343-3110 

rlgrady@firstfoodbank.org 

 
3.  City of Avondale Staffing 

The City of Avondale will assign the following staff as the primary contact for contract 
transactions.  
 
Andrew Rael 

CDBG Program Manager 

(623) 333-2715 

arael@avondale.org 
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EXHIBIT B 

TO 

SUBRECIPIENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

ST. MARY'S FOOD BANK ALLIANCE 

 

[Budget] 

 

See following page. 

 



City of Avondale Budget
Recipient Saint Mary's Food Bank Alliance Date

Contract No Contract Period July 16, 2007 to June 30, 2008 Amendment No.

Activity Provision of Food (Public Service) Amendment Yes          No

Recipient Address 2831 N. 31st Avenue, Phoenix, Arizona Zip 85009-1518

Contact Person Elizabeth Wilkinson email eawilkinson@firstfoodbank.org Phone 602-343-3152

NFS Representative Andrew Rael email arael@avondale.org Phone 623-333-2715

Complete white areas.  Budget amendments must be approved in advance by the City of Avondale.  Two budget amendments allowed. 

Amended Budget

Budget Line Item or Activity Number CDBGFunds CDBG Funds New 

2007/2008 2006/2007 Balance

Home Delivery CFSP Food Boxes $1,236.00 n/a $1,236.00

Aqua Fria Food Bank Food Boxes $18,000.00 $18,000.00

Phoenix, Glendale, Surprise Food Banks Food Boxes $8,030.00 $8,030.00

$0.00

$0.00

$0.00

$0.00

$0.00

Totals $27,266.00 $0.00 $0.00 $27,266.00

Recipient Authorized Signature (for amendment) Date Title Date

For City Use

Only

NFS Representative (for amendment) Date NFS Director (for amendment) Date



CITY COUNCIL REPORT

SUBJECT:Subrecipient Agreement between the                            MEETING DATE: 
City of Avondale and the West Valley Child Crisis Center                  July 16, 2007 
 Inc.  
 

TO: Mayor and Council

FROM: Andrew Rael, CDBG Program Manager

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council approval is sought to enter into a contract with the West Valley Child Crisis Center Inc. (“Crisis 
Center”)  in the amount of $8,000 to provide health care to abused children. The Crisis Center provides a home 
for hundreds of children brought in by Child Protective Services as a result of abuse, abandonment or neglect. 
The funds will be used for partial funding of the medical treatment children receive from the Crisis Center. 
Through this contract approximately 20 children from Avondale will be served.  

BACKGROUND:

The Neighborhood and Family Services Department (NFS) conducted a Request for Proposals process seeking 
proposals from local agencies to provide CDBG funded public services. The Crisis Center submitted a 
compliant proposal to provide medical services to a population deemed eligible for CDBG funds based on their 
circumstance or “limited clientele.” The CDBG funds will be used to partially fund the salary of the Pediatric 
Nurse Practitioner who provides physical exams, vision\hearing exams, dental screening and treatment as 
necessary.  

DISCUSSION:

The RFP issued for CDBG Public Services limited proposals to the following priority activities: Summer youth 
employment and other youth programs, job training, child care, senior services, graffiti removal, health services 
and fair housing.  The Crisis Center meets two of these priorities in the categories of  Youth Services and 
Health Programs. The Crisis Center provides a vital link in the emergency services network in Avondale 
providing a home for displaced children. Approximately 40 children are brought to the Crisis Center daily. The 
comprehensive services of the Crisis Center improves the physical and emotional health of the children and 
prepares them for their next placement. The Crisis Center has administered CDBG grants for the Cities of 
Phoenix, Glendale, Peoria and Goodyear.  The Crisis Center has been providing safe haven for children for 20 
years and maintains excellent ratings as a child welfare agency with the Arizona Department of Economic 
Security. 
  
The Neighborhood and Family Services Commission reviewed this proposal and voted to recommend City 
Council approval. 

BUDGETARY IMPACT:

Council approved the use of CDBG funds for Public Services in the 2007/2008 Annual Action Plan. No general 
funds are required.       

RECOMENDATION:

Approve the subrecipient agreement with the West Valley Child Crisis Center Inc. for an amount not to exceed 
$8,000.   

ATTACHMENTS: 

 



Click to download

AGR - West Valley
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SUBRECIPIENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

WEST VALLEY CHILD CRISIS CENTER, INC. 

 

THIS SUBRECIPIENT AGREEMENT (this “Agreement”) is made as of July 16, 2007, 

between the City of Avondale, an Arizona municipal corporation (the “City”) and West Valley 

Child Crisis Center, Inc., an Arizona corporation (the “Subrecipient”). 

 

RECITALS 

 

A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 

Act of 1974, Public Law 93-38, or Home Investment Partnership Funds (“HOME”) Funds under 

Title II of the National Affordable Housing Act of 1990, Public Law 104-134;  

 

B. The City issued a Request for Proposals (the “RFP”) seeking statements of 

qualifications from Subrecipients to implement community development programs; 

 

C. The Subrecipient responded to the RFP and the City desires to enter into an 

Agreement with Subrecipient for Child Crisis services (the “Services”); and 

 

D. The City wishes to engage the Subrecipient to assist the City in utilizing such 

funds to provide community development opportunities in Avondale. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 

Subrecipient hereby agree as follows: 

 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2008. 

 

2. Scope of Work.  The Subrecipient shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit A and incorporated herein by reference. 

 

3. Compensation.  The City shall pay Subrecipient a price not to exceed $8,000.00 

for the Services as set forth in the Budget, attached hereto as Exhibit B and incorporated herein 

by reference. 

 

4. Payments.  The City shall pay the Subrecipient pursuant to subsection 16.3(c) 

below.  Payments shall be contingent upon certification of the Subrecipient’s financial 

management system in accordance with acceptable standards specified in the Office of 

Management and Budget (“OMB”) Circular A-110.  
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5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

 

6. Subrecipient Personnel.  Subrecipient shall provide adequate, experienced 

personnel, capable of and devoted to the successful completion of the Services to be performed 

under this Agreement.  Subrecipient agrees to assign specific individuals to key positions.  

Subrecipient agrees that, upon commencement of the Services to be performed under this 

Agreement, key personnel shall not be removed or replaced without prior written notice to the 

City.  If key personnel are not available to perform the Services for a continuous period 

exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 

than initially anticipated, Subrecipient shall immediately notify the City of same and shall, 

subject to the concurrence of the City, replace such personnel with personnel of substantially 

equal ability and qualifications. 

 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Subrecipient’s performance.  The Subrecipient shall 

provide and maintain a self-inspection system that is acceptable to the City. 

 

8. Licenses; Materials.  Subrecipient shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Subrecipient.  The City has no obligation to provide Subrecipient, its employees or 

subcontractors any business registrations or licenses required to perform the specific services set 

forth in this Agreement.  The City has no obligation to provide tools, equipment or material to 

Subrecipient. 

 

9. Performance Warranty.  Subrecipient warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field. 

 

10. Indemnification.  To the fullest extent permitted by law, the Subrecipient shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 

from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Subrecipient, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 

of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 
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11. Insurance. 

 

11.1 General. 

 

a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Subrecipient, Subrecipient shall purchase and maintain, at its own expense, 

hereinafter stipulated minimum insurance with insurance companies duly licensed by the 

State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 

satisfactory to the City.  Failure to maintain insurance as specified herein may result in 

termination of this Agreement at the City’s option. 

 

b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Subrecipient.  The City reserves the right to review any and all of the insurance policies 

and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 

demand such evidence of full compliance with the insurance requirements set forth in this 

Agreement or failure to identify any insurance deficiency shall not relieve Subrecipient 

from, nor be construed or deemed a waiver of, its obligation to maintain the required 

insurance at all times during the performance of this Agreement. 

 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 

Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 

by law for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, directors, officials and employees as Additional Insured as 

specified under the respective coverage sections of this Agreement. 

 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 

of this Agreement are satisfactorily performed, completed and formally accepted by the 

City, unless specified otherwise in this Agreement. 

 

e. Primary Insurance.  Subrecipient’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 

as an Additional Insured. 

 

f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 

coverage in force or purchasing an extended reporting option, for three years past 

completion and acceptance of the services.  Such continuing coverage shall be evidenced 

by submission of annual Certificates of Insurance citing applicable coverage is in force 

and contains the provisions as required herein for the three-year period. 

 

g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 

(subrogation) against the City, its agents, representatives, officials, officers and 
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employees for any claims arising out of the work or services of Subrecipient.  

Subrecipient shall arrange to have such subrogation waivers incorporated into each policy 

via formal written endorsement thereto. 

 

h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-

insured retention amounts.  Such deductibles or self-insured retention shall not be 

applicable with respect to the policy limits provided to the City.  Subrecipient shall be 

solely responsible for any such deductible or self-insured retention amount. 

 

i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Subrecipient shall execute written agreement with 

Subcontractor containing the indemnification provisions set forth in this Section and 

insurance requirements set forth herein protecting the City and Subrecipient.  

Subrecipient shall be responsible for executing the agreement with Subcontractor and 

obtaining certificates of insurance verifying the insurance requirements. 

 

j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Subrecipient shall furnish the City with certificate(s) of insurance, 

or formal endorsements as required by this Agreement, issued by Subrecipient’s 

insurer(s) as evidence that policies are placed with acceptable insurers as specified herein 

and provide the required coverages, conditions and limits of coverage specified in this 

Agreement and that such coverage and provisions are in full force and effect.  If a 

certificate of insurance is submitted as verification of coverage, the City shall reasonably 

rely upon the certificate of insurance as evidence of coverage but such acceptance and 

reliance shall not waive or alter in any way the insurance requirements or obligations of 

this Agreement.  If any of the above-cited policies expire during the life of this 

Agreement, it shall be Subrecipient’s responsibility to forward renewal certificates within 

ten days after the renewal date containing all the aforementioned insurance provisions.  

Additionally certificates of insurance submitted without referencing a contract number 

will be subject to rejection and returned or discarded.  Certificates of insurance shall 

specifically include the following provisions: 

 

(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

 

(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 

(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 

 

(c) Excess Liability - Follow Form to underlying 

insurance. 

 

(2) Subrecipient’s insurance shall be primary insurance as 

respects performance of the Agreement. 
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(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 

agents, representatives, officers, officials and employees for any claims arising 

out of work or services performed by Subrecipient under this Agreement. 

 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 

provision “endeavor to” and “but failure to mail such notice shall impose no 

obligation or liability of any kind upon the company, its agents or representatives” 

shall be deleted.  Certificate forms other than ACORD form shall have similar 

restrictive language deleted. 

 

k. Bonding and Insurance.  The Subrecipient shall comply with the 

insurance requirement of OMB Circular A-110. 

 

l. Grantor Recognition.  The Subrecipient shall ensure recognition of 

the role of the grantor agency in providing services through this Agreement.  All 

activities, facilities and items utilized pursuant to this Agreement shall be prominently 

labeled as to funding source.  In addition, the Subrecipient will include reference to the 

support provided herein in all publications made possible with funds available under this 

Agreement.  

 

11.2 Required Insurance Coverage. 

 

a. Commercial General Liability.  Subrecipient shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 

not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 

Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 

shall cover liability arising from premises, operations, independent contractors, products-

completed operations, personal injury and advertising injury.  Coverage under the policy 

will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 

including but not limited to, separation of insured’s clause.  To the fullest extent allowed 

by law, for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, officials and employees shall be cited as an Additional Insured 

under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 

10 03 97, or equivalent, which shall read “Who is an Insured (Section II) is amended to 

include as an insured the person or organization shown in the Schedule, but only with 

respect to liability arising out of “your work” for that insured by or for you.”  If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 

insurance shall be “follow form” equal or broader in coverage scope than underlying 

insurance. 

 

b. Vehicle Liability.  Subrecipient shall maintain Business 

Automobile Liability insurance with a limit of $1,000,000 each occurrence on 

Consultant’s owned, hired and non-owned vehicles assigned to or used in the 

performance of the Subrecipient’s work or services under this Agreement.  Coverage will 
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be at least as broad as ISO coverage code “1” “any auto” policy form CA 00 01 12 93 or 

equivalent thereof.  To the fullest extent allowed by law, for claims arising out of the 

performance of this Agreement, the City, its agents, representatives, officers, directors, 

officials and employees shall be cited as an Additional Insured under ISO Business Auto 

policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess 

insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 

c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Subrecipient engages in any professional services 

or work adjunct or residual to performing the work under this Agreement, the 

Subrecipient shall maintain Professional Liability insurance covering negligent errors and 

omissions arising out of the Services performed by the Subrecipient, or anyone employed 

by the Subrecipient, or anyone for whose negligent acts, mistakes, errors and omissions 

the Subrecipient is legally liable, with an unimpaired liability insurance limit of 

$2,000,000 each claim and $2,000,000 all claims.  In the event the Professional Liability 

insurance policy is written on a “claims made” basis, coverage shall extend for three 

years past completion and acceptance of the Services, and the Project Manager shall be 

required to submit certificates of insurance evidencing proper coverage is in effect as 

required above. 

 

d. Workers’ Compensation Insurance.  Subrecipient shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 

statutes having jurisdiction over Subrecipient’s employees engaged in the performance of 

work or services under this Agreement and shall also maintain Employers Liability 

Insurance of not less than $500,000 for each accident, $500,000 disease for each 

employee and $1,000,000 disease policy limit. 

 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 

 

12. Applicable Law; Venue.  In the performance of this Agreement, Subrecipient 

shall abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

 

13. Termination; Cancellation. 

 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Subrecipient of written 

notice by the City.  Upon termination for convenience, Subrecipient shall be paid for all 

undisputed services performed to the termination date. 
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13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Subrecipient for the undisputed 

portion of its fee due as of the termination date. 

 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Subrecipient in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Subrecipient for the undisputed portion of its fee due as of the termination date. 

 

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

Subrecipient to any other party of the Agreement with respect to the subject matter of the 

Agreement. 

 

13.5 Gratuities.  The City may, by written notice to the Subrecipient, cancel 

this Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 

otherwise, were offered or given by the Subrecipient or any agent or representative of the 

Subrecipient to any officer, agent or employee of the City for the purpose of securing this 

Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 

City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 

the Consultant an amount equal to 150% of the gratuity. 

 

14. Miscellaneous. 

 

14.1 Independent Contractor.  The Subrecipient acknowledges and agrees that 

the Services provided under this Agreement are being provided as an independent contractor, not 

as an employee or agent of the City.  Subrecipient, its employees and subcontractors are not 

entitled to workers’ compensation benefits from the City.  The City does not have the authority 

to supervise or control the actual work of Subrecipient, its employees or subcontractors.  The 

Subrecipient, and not the City, shall determine the time of its performance of the services 

provided under this Agreement so long as Subrecipient meets the requirements of its agreed 

scope of work as set forth in Section 2 above.  Subrecipient is neither prohibited from entering 

into other contracts nor prohibited from practicing its profession elsewhere.  City and 

Subrecipient do not intend to nor will they combine business operations under this Agreement. 

 

14.2 Laws and Regulations.  The Subrecipient shall keep fully informed and 

shall at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Subrecipient is responsible remains in compliance with all rules, 

regulations, ordinances, statutes or laws affecting the Services, including, but not limited to the 

following: (a) existing and future City and County ordinances and regulations, (b) existing and 

future state and federal laws, (c) existing and future Occupational Safety and Health 
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Administration (“OSHA”) standards, (d) the provisions of 24 CFR, Part 570, CDBG, as revised, 

(e) the provisions of 24 CFR Part 92, HOME, as revised, and (f) the provisions contained in the 

City of Avondale Consolidated Plan.  The Subrecipient further agrees to utilize funds available 

under this Agreement to supplement rather than supplant funds otherwise available.  

 

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Subrecipient. 
 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 
 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 
 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Subrecipient is advised that 

taxes or Social Security payments will not be withheld from any City payments issued hereunder 

and Subrecipient agrees to be fully and solely responsible for the payment of such taxes or any 

other tax applicable to this Agreement. 

 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 

this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 
 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Subrecipient shall be made without prior, written permission of the 

City signed by the City Manager.  Any attempted assignment or delegation by Subrecipient in 

violation of this provision shall be a breach of this Agreement by Subrecipient. 
 

14.9 Subcontracts.  No subcontract shall be entered into by the Subrecipient 

with any other party to furnish any of the material or services specified herein without the prior 
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written approval of the City.  The Subrecipient is responsible for performance under this 

Agreement whether or not subcontractors are used. 
 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Subrecipient from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 
 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  623-333-0100 

Attn:  Charles P. McClendon, City Manager 

 

With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  602-340-1538 

Attn:  Andrew J. McGuire, Esq. 

 

If to Subrecipient: West Valley Child Crisis Center, Inc. 

P.O. Box 850 

Glendale, Arizona  85311-0850 

Facsimile:      

Attn:  Kim Lewis 
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or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

14.14 Confidentiality of Records.  The Subrecipient shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Subrecipient’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Subrecipient also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Subrecipient as needed for the performance of duties under this Agreement. 

 

14.15 Conflicting Terms.  In the event of a conflict between the Scope of Work, 

the Budget and this Agreement, the terms of this Agreement shall govern. 

 

15. Special Conditions. 

 

15.1 Acquisition.  If applicable, Closing shall not take place until an 

environmental review is completed.  Capital funds may be advanced for down payment and 

closing costs.  A listing of all families assisted, assistance amounts, copies of the recorded Deeds 

of Trust and Promissory Notes, and all applicable closing documents which reflect expenditures 

must be provided with Subrecipient bi-monthly report.  

 

16. Administrative Requirements. 

 

16.1 Financial Management.  

 

a. Accounting Standards.  The Subrecipient agrees to comply with 

OMB Circular A-110 and agrees to adhere to the accounting principles and procedures 

required therein, utilize adequate internal controls, and maintain necessary source 

documentation for all costs incurred.  

 

b. Cost Principles.  The Subrecipient shall administer its program in 

conformance with OMB Circulars A-122 “Cost Principles for Non-Profit Organizations,” 

or A-21 “Cost Principles for Educational Institutions,” as applicable.  These principles 

shall be applied for all costs incurred whether charged on a direct or indirect basis.  If the 

Subrecipient is a governmental or quasi-governmental agency, the applicable sections of 
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24 CFR Part 85, “Uniform Administrative Requirements for Grants and Cooperative 

Agreements to State and Local Governments,” and OMB Circular A-87 shall apply.  

 

16.2 Documentation and Record-Keeping.  

 

a. Records to be Maintained.  The Subrecipient shall maintain all 

records required by the Federal regulations specified in 24 CFR Part 570.506, that are 

pertinent to the activities to be funded under this Agreement.  Such records shall include 

but not be limited to:  

 

(1) Records providing a full description of each activity 

undertaken. 

(2) Records demonstrating that each activity undertaken meets 

one of the National Objectives of the CDBG program. 

 

(3) Records required to determine the eligibility of activities. 

 

(4) Records required to document the acquisition, 

improvement, use or disposition of real property acquired or improved with 

CDBG assistance. 

  

(5) Records documenting compliance with the fair housing and 

equal opportunity components of the CDBG program. 

 

(6) Financial records as required by 24 CFR Part 570.502, and 

OMB Circular A-110. 

 

(7) Other records necessary to document compliance with 

Subpart K of 24 CFR 570. 

 

(8) Records documenting compliance with environmental 

review regulations as required by 24 CFR Part 58. 

 

b. Retention.  The Subrecipient shall retain all written and electronic 

records pertinent to expenditures incurred under this Agreement for a period of four years 

after the termination of all activities funded under this Agreement.  Records for non-

expendable property acquired with funds under this Agreement shall be retained for four 

years after final disposition of such property.  Records for any displaced person must be 

kept for four years after he/she has received final payment.  Notwithstanding the above, if 

there is litigation, claims, audits, negotiations or other actions that involve any of the 

records cited and that have started before the expiration of the four-year period, then such 

records must be retained until completion of the actions and resolution of all issues, or the 

expiration of the four-year period, whichever occurs later.  

 

c. Client Data.  The Subrecipient shall maintain client data 

demonstrating client eligibility for services provided.  Such data shall include, but not be 

limited to, client name, address, income level or other basis for determining eligibility, 
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and description of service provided.  Such information shall be made available to the City 

monitors or their designees for review upon request.  

 

d. Disclosure.  The Subrecipient understands that client information 

collected under this Agreement is private and the use or disclosure of such information, 

when not directly connected with the administration of the City’s or Subrecipient’s 

responsibilities with respect to services provided under this Agreement, is prohibited 

unless consent is obtained from such person receiving service and, in the case of a minor, 

that of a responsible parent/guardian.  

 

e. Property Records.  The Subrecipient shall maintain real property 

inventory records with clearly identify properties purchased, improved or sold.  

Properties retained shall continue to meet eligibility criteria and shall conform with the 

“changes in use” restrictions specified in 24 CFR Parts 570.503(b)(8), as applicable.  

 

f. Close-Outs.  The Subrecipient’s obligation to the City shall not end 

until all close-out requirements are completed.  Activities during this close-out period 

shall include, but are not limited to: making final payments, disposing of program assets 

(including the return of all unused materials, equipment, unspent cash advances, program 

income balances, and accounts receivable to the City), submitting final close-out reports 

to the City and determining the custodianship of records.  

 

g. Audits & Inspections.  All Subrecipient records with respect to any 

matters covered by this Agreement shall be made available to the City, its designees or 

the Federal Government, at any time during normal business hours, as often as the City 

deems necessary, to audit, examine, and make excerpts or transcripts of all relevant data.  

Any deficiencies noted in audit reports must be fully cleared by the Subrecipient within 

30 days after receipt by the Subrecipient.  Failure of the Subrecipient to comply with the 

above audit requirements will constitute a violation of this Agreement and may result in 

the withholding of future payments.  The Subrecipient hereby agrees to have an annual 

agency audit conducted in accordance with City policy concerning Subrecipient audits 

and, as applicable to OMB Circular A-133.  

 

16.3 Reporting and Payment Procedures.  

 

a. Program Income.  The Subrecipient shall report monthly all 

program income as defined at 24 CFR 570.500(a) generated by activities carried out with 

CDBG funds made available under this Agreement.  The use of program income by the 

Subrecipient shall comply with the requirements set forth at 24 CFR 570.504.  By way of 

further limitations, the Subrecipient may use such income during the contract period for 

activities permitted under this Agreement and shall reduce request for additional funds by 

the amount of any such program income balances on hand.  All unused program income 

shall be returned to the City at the end of the contract period.  Any interest earned on cash 

advances from the U.S. Treasury is not program income and shall be remitted promptly to 

the City.  

 



 

746743.1 

13 

b. Indirect Cost.  If indirect costs are charged, the Subrecipient will 

develop an indirect cost allocation plan for determining the appropriate Subrecipient’s 

share of administrative costs and shall submit such plan to the City for approval, in a 

form specified by the City.  

 

c. Payment Procedures.  The City will pay to the Subrecipient funds 

available under this Agreement based upon information submitted by the Subrecipient 

and consistent with an approved budget and City policy concerning payments.  Payments 

will be made for eligible expenses actually paid by the Subrecipient (reimbursement).  

Payments will be adjusted by the City in accordance with program income balances 

available in Subrecipient accounts.  In addition, the City reserves the right to liquidate 

funds available under this Agreement for costs incurred by the City on behalf of the 

Subrecipient. 

 

d. Progress Report.  The Subrecipient shall submit bi-monthly 

Progress Reports to the City in the form, content and frequency as required by the City.  

The Progress Reports are due no later than September 15th, November 15th, January 

15th, March 15th, May 15th and July 15th of each year.  The Subrecipient will submit 

other reports regarding contract activities and the demographics of the populations served 

upon the request of the City.  

 

16.4 Procurement.  

 

a. Compliance.  The Subrecipient shall comply with City policy 

concerning the purchase of equipment and shall maintain inventory records of all non-

expendable personal property as defined by such policy as may be procured with funds 

provided herein.  All program assets (unexpended program income, property, equipment, 

etc.) shall revert to the City upon termination of this Agreement. 

 

b. OMB Standards.  The Subrecipient shall procure all materials, 

property, or services in accordance with the requirements of OMB Circular A-110, 

Procurement Standards, and Property Management Standards as modified by 24 CFR 

570.502(b)(6), covering utilization and disposal of property.  

 

c. Travel.  The Subrecipient shall obtain written approval from the 

City for any travel outside the metropolitan area with funds provided under this 

Agreement.  

 

17. Relocation, Real Property Acquisition and One-For-One Housing Replacement.  

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 

49 CFR Part 24 and 24 CFR 570.606(b), (b) the requirements of 24 CFR 570.606(c) governing 

the Residential Antidisplacement and Relocation Assistance Plan under section 104(d) of the 

HCD Act, and (c) the requirements in 24 CFR 570.606(d) governing optional relocation policies.  

The Subrecipient shall provide relocation assistance to persons (families, individuals, businesses, 

nonprofit organizations and farms) that are displaced as a direct result of acquisition, 

rehabilitation, demolition or conversion for a CDBG-assisted project.  The Subrecipient also 
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agrees to comply with applicable City ordinances, resolutions and policies concerning the 

displacement of persons from their residences. 

 

18. Personnel and Participant Conditions. 

 

18.1 Civil Rights 

 

a. Compliance.  The Subrecipient agrees to comply with Title VI of 

the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as 

amended, Section 104(b) and Section 109 of Title I of Housing and Community 

Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 

Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive 

Order 11063, and with Executive Order 11246 as amended by Executive Order 11375 

and 12086.  

 

b. Nondiscrimination.  The Subrecipient will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, 

ancestry, nation origin, sex, disability or other handicap, age, marital/familial status, or 

status with regard to public assistance.  The Subrecipient will take affirmative action to 

ensure that all employment practices are free from such discrimination.  Such 

employment practices include but are not limited to the following: hiring, upgrading, 

demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates of 

pay or other forms of compensation, and selection for training, including apprenticeship.  

The Subrecipient agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided by the contracting agency setting forth 

the provisions of this nondiscrimination clause. 

 

c. Land Covenants.  This Agreement is subject to the requirements of 

Title VI of the Civil Rights Act of 1964 and 24 CFR 570.601 and 570.602.  In regard to 

sale, lease, or other transfer of land acquired, cleared or improved with assistance 

provided under this Agreement, the Subrecipient shall cause or require a covenant 

running with the land to be inserted in the deed or lease for such transfer, prohibiting 

discrimination as herein defined, in the sale, lease or rental, or in the use or occupancy of 

such land, or in any improvements erected or to be erected thereon, and providing that the 

City and the United States are beneficiaries of the deed or lease entitled to enforce such 

covenants.  The Subrecipient, in undertaking its obligation to carry out the program 

assisted hereunder, agrees to take such measures as are necessary to enforce such 

covenant, and will not itself so discriminate.  

 

d. Section 504.  The Subrecipient agrees to comply with any Federal 

regulations issued pursuant to compliance with Section 504 of the Rehabilitation Act of 

1974, which prohibits discrimination against the handicapped in any Federally assisted 

program.  The City shall provide the Subrecipient with any guidelines necessary for 

compliance with that portion of the regulations in force during the term of this 

Agreement.  



 

746743.1 

15 

18.2 Affirmative Action 

 

a. Plan.  The Subrecipient agrees that it shall be committed to carry 

out an Affirmative Action Program in keeping with the principles as provided in 

President’s Executive Order 11246 of September 24, 1965.  

 

b. W/MBE.  The Subrecipient will use its best efforts to afford 

minority and women owned business enterprises the maximum practicable opportunity to 

participate in the performance of this Agreement.  As used in this Agreement, the term 

“minority and female business enterprise” means a business at least 51 percent owned 

and controlled by minority group members or women.  For the purpose of this definition, 

“minority group members” are African-Americans, Spanish-speaking, Spanish surnamed 

or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 

Subrecipient may rely on written representation by businesses regarding their status as 

minority and female business enterprises in lieu of an independent investigation.  

 

c. Access to Records.  The Subrecipient shall furnish and cause each 

of its own Subrecipients or subcontractors to furnish all information and reports required 

hereunder and will permit access to its books, records and accounts by the City, HUD or 

its agent, or other authorized Federal officials for purposes of investigation to ascertain 

compliance with the rules, regulations and provisions stated herein. 

 

d. Notifications.  The Subrecipient will send to each labor union or 

representative of workers with which it has a collective bargaining agreement or other 

contract or understandings, a notice, to be provided by the agency’s contracting officer, 

advising the labor union or worker’s representative of the Subrecipient’s commitments 

hereunder, and shall post copies of the notice in conspicuous places available to 

employees and applicants for employment. 

 

e. EEO/AA Statement.  The Subrecipient will, in all solicitations or 

advertisements for employees placed by or on behalf of the Subrecipient, state that it is an 

Equal Opportunity or Affirmative Action employer.  

 

f. Subcontracting Provisions.  The Subrecipient will include the 

provisions of subsections 18.1, Civil Rights and 18.2, Affirmative Action, in every 

subcontract or purchase orders, specifically or by reference, so that such provisions will 

be binding upon each of its Subrecipients or subcontracts. 

 

18.3 Employment Restrictions 

 

a. Prohibited Activity.  The Subrecipient is prohibited from using 

funds provided herein or personnel employed in the administration of the program for: 

political activities, sectarian or religious activities, lobbying, political patronage, and 

nepotism activities.  

 

b. Labor Standards.  The Subrecipient agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as 
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amended, the Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act 

and all other applicable Federal, state and local laws and regulations pertaining to labor 

standards insofar as those acts apply to the performance of this Agreement.  The 

Subrecipient shall maintain documentation which demonstrates compliance with hour 

and wage requirements of this subsection.  Such documentation shall be made available 

to the City for review upon request.  The Subrecipient agrees that, except with respect to 

the rehabilitation or construction of residential property containing less than eight units, 

all contracts engaged in excess of $2,000.00 for construction, renovation or repair work 

financed in whole or in part with assistance provided under this Agreement, shall comply 

with Federal requirements adopted by the City pertaining to such contracts and with the 

applicable requirements of the regulations of the Department of Labor, under 29 CFR 

Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices and trainees 

to journeyworkers; provide, that if wage rates higher than those required under the 

regulations are imposed by state or local laws, nothing hereunder is intended to relieve 

the Subrecipient of its obligation, if any, to require payment of the higher wage.  The 

Subrecipient will cause or require to be inserted in full, in all contracts subject to such 

regulations, provisions meeting the requirements of this subsection.  

 

c. “Section 3” Clause. 

 

(1) Compliance.  Compliance with the provisions of Section 3 

of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 

1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders 

issued hereunder prior to the execution of this Agreement, shall be a condition of 

the Federal financial assistance provided under this Agreement and binding upon 

the City, the Subrecipient and any of the Subrecipient’s subrecipients and 

subcontractors.  Failure to fulfill these requirements shall subject the City, the 

Subrecipient and any of the Subrecipient’s subrecipients and subcontractors, their 

successors and assigns, to those sanctions specified by the Agreement through 

which Federal assistance is provided.  The Subrecipient certifies and agrees that 

no contractual or other disability exist which would prevent compliance with 

these requirements.  The Subrecipient further agrees to comply with these 

“Section 3” requirements and to include the following language in all 

subcontracts executed under this Agreement:  

 

“The work to be performed under this Agreement is a project 

assisted under a program providing direct Federal financial 

assistance from HUD and is subject to the requirements of Section 

3 of the Housing and Community Development Act of 1968, as 

amended, 12 U.S.C. 1701.  Section 3 requires that to the greatest 

extent feasible, opportunities for training and employment be given 

to low and very low-income residents of the project area and 

contracts for work in connection with the project be awarded to 

business concerns that provide economic opportunities for low and 

very low-income persons residing in the metropolitan area in 

which the project is located.”  
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The Subrecipient further agrees to ensure that opportunities for training and 

employment arising in connection with a housing rehabilitation, housing 

construction, or other public construction project are given to low and very low-

income persons residing within the metropolitan area in which the CDBG funded 

project is located; where feasible, priority should be given to low and very low-

income persons within the service area of the project or neighborhood in which 

the project is located, and to low and very low-income participants in other HUD 

programs, and award contracts for work undertaken in connection to housing 

rehabilitation, housing construction, or other public construction projects are 

given to business concerns that provide economic opportunities for low and very 

low-income persons residing within the metropolitan area in which CDBG funded 

project is located; where feasible, priority should be given to business concerns 

that provide economic opportunities to low and very low-income residents within 

the service area or neighborhood in which the project is located, and to low and 

very low-income participants in other HUD programs.  The Subrecipient certifies 

and agrees that no contractual or other legal incapacity exists which would 

prevent compliance with these requirements.  

 

(2) Notifications.  The Subrecipient agrees to send to each 

labor organization or representative of worker with which it has a collective 

bargaining agreement or other contract or understanding, if any, a notice advising 

said labor organization or worker’s representative of its commitments under this 

“Section 3” Clause and shall post copies of the notice in conspicuous places 

available to employees and applicants for employment or training.  

 

(3) Subcontracts.  The Subrecipient will include the “Section 

3” Clause set forth above in every subcontract and will take appropriate action 

pursuant to the subcontract upon a finding that the subcontractor is in violation of 

regulations issued by the grantor agency.  The Subrecipient will not subcontract 

with any entity where it has notice or knowledge that the latter has been found in 

violation of regulations under 24 CFR 135 and will not enter any subcontract 

unless the entity has first provided it with a preliminary statement of ability to 

comply with the requirements of these regulations. 

 

18.4 Conduct.  

 

a. Subcontracts.  In addition to the requirements of subsection 14.9, 

the following provisions shall apply: 

 

(1) Monitoring.  The Subrecipient will monitor all 

subcontracted services on a regular basis to ensure contract compliance.  Results 

of monitoring efforts shall be summarized in written reports and supported with 

documented evidence of follow-up actions to correct areas of noncompliance.  

 

(2) Content.  The Subrecipient shall cause all the provisions of 

this Agreement in its entirety to be incorporated into and made a part of any 

subcontract executed in the performance of this Agreement.  
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(3) Selection Process.  The Subrecipient shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be 

awarded on a fair and open competition basis.  Executed copies of all subcontracts 

shall be forwarded to the City along with documentation concerning the selection 

process.  

 

b. Hatch Act.  The Subrecipient agrees that no funds provided, nor 

personnel employed under this Agreement, shall be in any way or to any extent engaged 

in the conduct of political activities in violation of Chapter 15 of the Title V United States 

Code. 

 

c. Conflict of Interest.  The Subrecipient agrees to abide by the 

provisions of 24 CFR 570.611 with respect to conflicts of interest, and covenants that it 

presently has no financial interest and shall not acquire any financial interest, direct or 

indirect, which would conflict in any manner or degree with the performance of services 

required under this Agreement.  The Subrecipient further covenants that in the 

performance of this Agreement no person having such a financial interest shall be 

employed or retained by the Subrecipient hereunder.  These conflicts of interest 

provisions apply to any person who is an employee, agent, consultant, officer, or elected 

official or appointed official of the City, or any designated public agencies or 

subrecipients which are receiving funds under the CDBG Entitlement program.  

 

d. Lobbying.  The Subrecipient hereby certifies that:  

 

(1) No Federal appropriated funds have been paid or will be 

paid, by or on behalf of it, to any person for influencing or attempting to influence 

an officer or employee of any agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any Federal contract, the making of any Federal grant, the 

making of any Federal loan, the entering into any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any Federal 

contract, grant, loan, or cooperative agreement.  

 

(2) If any funds other than Federal appropriated funds have 

been paid or will be paid to any person for influencing or attempting to influence 

an officer or employee of any agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of Congress in connection 

with this Federal contract, grant, loan, or cooperative agreement, it will complete 

and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in 

accordance with its instructions. 

 

(3) It will require that the entire language of subsection 

18.4(d)(4), Lobby Certification, be included in the award documents for all sub-

awards at all tiers (including subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that all subrecipients shall certify and 

disclose accordingly.  
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(4) Lobby Certification.  This certification is a material 

representation of fact upon which reliance was placed when this transaction was 

made or entered into.  Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by section 1352, Title 31, U.S. Code.  

Any person who fails to file the required certification shall be subject to a civil 

penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 

e. Copyright.  If this Agreement results in any copyrightable 

materials or inventions, the City reserves the right to royalty-free, non-exclusive and 

irrevocable license to reproduce, publish or otherwise use and to authorize others to use, 

the work or materials for government purposes.  

 

f. Religious Organization.  The Subrecipient agrees that funds 

provided under this Agreement will not be utilized for religious activities, to promote 

religious interest, or for the benefit of a religious organization in accordance with the 

Federal regulations specified in 24 CFR 570.200(j). 
 

19. Environmental Conditions. 

 

19.1 Air and Water.  The Subrecipient agrees to comply with the following 

requirements insofar as they apply to the performance of this Agreement: (i) Clean Air Act, 42 

U.S.C., 7401, et seq., (ii) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et 

seq., as amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well 

as other requirements specified in said Section 114 and Section 308, and all regulations and 

guidelines issued thereunder, and (iii) Environmental Protection Agency (EPA) regulations 

pursuant to 40 C.F.R., Part 50, as amended. 

 

19.2 Flood Disaster Protection.  In accordance with the requirements of the 

Flood Disaster Protection Act of 1973, the Subrecipient shall assure that for activities located in 

an area identified by FEMA as having special flood hazards, flood insurance under the National 

Flood Insurance Program is obtained and maintained as a condition of financial assistance for 

acquisition or construction purposes (including rehabilitation).  

 

19.3 Lead-Based Paint.  The Subrecipient agrees that any construction or 

rehabilitation of residential structures with assistance provided under this Agreement shall be 

subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35.  Such 

regulations pertain to all HUD-assisted housing and require that all owners, prospective owners, 

and tenants of properties constructed prior to 1978 be properly notified that such properties may 

include lead-based paint.  Such notification shall point out the hazards of lead-based paint and 

explain the symptoms, treatment and precautions that should be taken when dealing with lead-

based paint poisoning and the advisability and availability of blood lead level screening for 

children under seven.  The notice should also point out that if lead-based paint is found on the 

property, abatement measures may be undertaken.  

 

19.4 Historic Preservation.  The Subrecipient agrees to comply with the 

Historic Preservation requirements set forth in the National Historic Preservation Act of 1966, as 



 

746743.1 

20 

amended and the procedures set forth in 36 CFR, Part 800, Advisory Council on Historic 

Preservation Procedures for Protection of Historic Properties, insofar as they apply to the 

performance of this Agreement.  In general, this requires concurrence from the State Historic 

Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years 

old or older or that are included on the Federal, state or local historic property list.  

 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

 

“City”       “Subrecipient” 

 

CITY OF AVONDALE, an Arizona   WEST VALLEY CHILD CRISIS 

municipal corporation     CENTER, INC., an Arizona corporation 

        

 

       By:       

Charles P. McClendon, City Manager    

 

ATTEST:      Name:       

 

 

       Its:       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by     as      of WEST VALLEY CHILD CRISIS 

CENTER, an Arizona corporation, on behalf of the corporation. 

 

 

              

       Notary Public in and for the State of Arizona 

My Commission Expires: 
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EXHIBIT A 

TO 

SUBRECIPIENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

WEST VALLEY CHILD CRISIS CENTER, INC. 

 

[Scope of Work] 

 

See following pages.
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West Valley Child Crisis Center 

 

 

 

1.  Scope of Work 

 
Background 
 
The West Valley Child Crisis Center Inc. (Crisis Center) will use CDBG funds to provide 
medical services and supplies to 20 children brought into the Child Crisis Center as a 
result of abuse, abandonment or neglect.   
 
The Crisis Center provides a vital link in the emergency services network in Avondale 
providing a home for displaced children.  Approximately 40 children are brought to the 
Crisis Center daily. The comprehensive services of the Crisis Center improve the 
physical and emotional health of the children and prepare them for their next placement.  
The Crisis Center has administered CDBG grants for the Cities of Phoenix, Glendale, 
Peoria and Goodyear.  The Crisis Center has been providing safe haven for children for 
20 years and maintains excellent ratings as a child welfare agency with the Arizona 
Department of Economic Security.  
 
 
Scope 
 
The Child Crisis Center will use CDBG funds to partially fund the salary of the Pediatric 
Nurse Practitioner who provides physical exams, vision\hearing exams, dental 
screening and treatment as necessary and to fund medical supplies.   
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2.  Subrecipient Staffing 

 

The Subrecipient shall assign the following primary and secondary contact for contract 
transactions. 
 
Primary Contact 
Erin Cowan 

Program Director 

623-848-8863 

ecowan@wvccc.org 

 

Secondary Contact 
Vera Woodard 

Director of Family Services 

vwoodard@wvccc.org 

 

 

 
17. City of Avondale Staffing 

The City of Avondale will assign the following staff as the primary contact for contract 
transactions.  
 
Andrew Rael 

CDBG Program Manager 

(623) 333-2715 

arael@avondale.org 
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EXHIBIT B 

TO 

SUBRECIPIENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

WEST VALLEY CHILD CRISIS CENTER, INC. 

 

[Budget] 

 

See following page. 

 



City of Avondale Budget
Recipient Westside Child Crisis Center Date

Contract No Contract Period July 16, 2007 to June 30, 2008 Amendment No.

Activity Medical Services and Supplies (Public Service) Amendment Yes          No

Recipient Address P.O.Box 850, Phoenix, Glendale Zip 85311-0850

Contact Person Kim Lewis email klewis@wvccc.org Phone 623-848-8863, 110

NFS Representative Andrew Rael email arael@avondale.org Phone 623-333-2715

Complete white areas.  Budget amendments must be approved in advance by the City of Avondale.  Two budget amendments allowed. 

Amended Budget

Budget Line Item or Activity Number CDBGFunds CDBG Funds New 

2007/2008 2006/2007 Balance

Pediactric Nurse $5,000.00 n/a $5,000.00

Medical Supplies $3,000.00 $3,000.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Totals $8,000.00 $0.00 $0.00 $8,000.00

Recipient Authorized Signature (for amendment) Date Title Date

For City Use

Only

NFS Representative (for amendment) Date NFS Director (for amendment) Date



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2662-707 - Transportation Enhancement 

Funds Grant application for I-10 Beautification Project 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Janeen Gaskins

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council adopt a resolution authorizing the submittal of a $997,369 grant for the 
City of Avondale I-10 Beautification Project, through them Arizona Transportation Enhancement 
Program. Arizona Department of Transportation and Maricopa Association of Governments require that all 
applications submittals through City Council resolution. 

BACKGROUND:

City Council approved a grant submittal in the amount of $500,000 and a corresponding match requirement for 
$194,000 for the Transportation Enhancement Funds Project that would allow the development of the I-10 
Beautification Project under the 107th Avenue underpass.    
  
J2 Engineering & Environmental Design has developed a variety of conceptual designs and presented those to 
City Council on March 19, 2007. The Avondale I-10 Beautification Project will allow Avondale to provide 
funding that will support the construction of public art for the selected segments of the highway.  

DISCUSSION:

The City of Avondale submitted their grant application to Maricopa Associations of Governments on June 1st 
and presented the project to the Enhancement Funds Working Group (EFWG) on June 14, 2007. The EFWG 
received 13 grant applications, totaling less than the state funded allocation. City of Avondale staff requested 
that they decrease the match amount and increase the grant request amount. The EFWG found this to be a 
viable request and suggested that Avondale revise the application as a state project which would allow for grant 
funding up to $1,000,000 and a match requirement of $57,000 or less.    
  
Avondale staff is now requesting City Council’s permission to change the resolution to include a funding 
request of $940,519 and a match requirement of $56,850. City Staff would also like revise the resolution to 
include key compliance items for the grant submittal. These elements include: Commitment to 5.7% match and 
any overmatch Commitment that the project will be ready for advertisement in three years Commitment to pay 
for all cost overruns Commitment to reimburse ADOT/FWHA for all federal funds used, if the project is 
cancelled by the sponsor.  

BUDGETARY IMPACT:

The City of Avondale will be obligated to pay the 5.7 % match requirement and any cost overages. Avondale’s 
match funding will come from the Grants Match Funding account. If needed, cost overruns will come from the 
Engineering Budget and will be requested during FY08-09 or FY09-10 as a supplemental.    
  
The Grants Administrator is also in the process of working with ADOT to determine any special funding 
opportunities that might help to eliminate the match requirement and any overages associated with the project. 
A note from Tim Wolfe and Perry Powell, ADOT District Engineers received in late June stated that they are in 
support of the project and will look for the match funding within their budgets. Confirmation of their ability to 

 



pay the match funding should be revealed in August 2007.  

RECOMENDATION:

City Council adopt a resolution authorizing a grant submittal of a $940,519 and a match requirement of 
$56,850 for the City of Avondale I-10 Beautification Project, through them Arizona Transportation 
Enhancement Program.  

ATTACHMENTS: 

Click to download

RES - 2662-707
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RESOLUTION NO. 2662-707 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AUTHORIZING THE SUBMISSION OF A REVISED 

APPLICATION FOR GRANT CONSIDERATION BY THE ARIZONA 

DEPARTMENT OF TRANSPORTATION AND THE MARICOPA 

ASSOCIATION OF GOVERNMENTS RELATING TO FREEWAY 

BEAUTIFICATION. 

 

WHEREAS, the Arizona Transportation Enhancement Program (“ATEP”), sponsored by 

the Arizona Department of Transportation and in connection with the Maricopa Association of 

Governments, is seeking proposals from state and local agencies for projects relating to all 

aspects of transportation enhancement; and 

 

WHEREAS, the Council of the City of Avondale (the “City Council”) approved 

Resolution 2648-507 on May 21, 2007, authorizing the submission of a project to be considered 

by ATEP for funding in the form of a reimbursable grant (the “Original Application”); and 

 

WHEREAS, additional funding became available from ATEP after submission of the 

Original Application and the City Council desires to authorize a revised application for such 

additional funding; and 

 

WHEREAS, the ATEP procedures require that the City Council certify, by resolution, (i) 

its approval of submission of a revised application for grant funds in support of the City of 

Avondale I-10 Beautification Project (the “Project”) from ATEP (“the Revised Application”), 

(ii) the availability of matching funds, including any overmatch that may be required, (iii) 

commitment that the Project will be ready for advertisement within three years, (iv) a 

commitment to pay for all cost overruns related to the Project and (v) a commitment to reimburse 

the Arizona Department of Transportation/Federal Highway Administration for all federal fund 

used in the event the Project is canceled. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the City Council (i) hereby approves the submission of the Revised 

Application to be considered by ATEP for funding in the form of a reimbursable grant and (ii) 

has identified available matching funds totaling 5.7% of the total grant amount and any 

overmatch required, (iii) commits to assuring that the Project will be ready for advertisement 

within three years, (iv) authorizes payment for any cost overruns associated with the Project and 
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(v) agrees to reimburse the Arizona Department of Transportation/Federal Highway 

Administration for all federal fund used in the event the Project is canceled. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and any other necessary 

or desirable instruments in connection with the Revised Application and to take all steps 

necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, July 16, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2663-707 - STAG – EPA continuation grant 

for the Water Reclamation Facility 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Janeen Gaskins

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Staff is requesting adoption of a resolution by City Council to authorize the City Manager to enter into an 
agreement with Environmental Protection Agency for the purpose of accepting continuation grant funding in 
the amount of $1,433,600 with a City match of $1,172,945. 

BACKGROUND:

Over the last three years the City of Avondale has been the recipient of STAG-EPA funding. The funding from 
the federal grant will allow Avondale to design and construct the Water Reclamation Line. For the last two 
years the grant has been managed well and EPA has continued to distribute additional funding to the city. The 
total amount of grant funding and match requirement is now more than $4 million dollars. 

DISCUSSION:

STAG-EPA recently awarded the City of Avondale additional funding to continue to Water Reclamation Line. 
This is the third year of funding. The amount of funding is $1,433,600 with a required City match of 
$1,172,945. The project is currently in the design phase and should begin construction in early 2008. 

BUDGETARY IMPACT:

The grant amount is $1,433,600 with a City match of $1,172,945. The City match will come from the Water 
Resources Department. This project is related to the Capital Improvement Budget and match funding has been 
anticipated. 

RECOMENDATION:

To adopt a resolution authorizing the City Manager to enter into an agreement with the Environmental 
Protection Agency for the purpose of accepting continuation grant funding in the amount of $1,433,600 with 
city math of $1,172,945. 

ATTACHMENTS: 

Click to download

Resolution 2633-707 EPA Grant AMD
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RESOLUTION NO. 2663-707 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN AMENDMENT TO AN ASSISTANCE 

AGREEMENT WITH THE UNITED STATES ENVIRONMENTAL 

PROTECTION AGENCY RELATING GRANT FUNDS FOR THE 

PROVISION OF CERTAIN WATER INFRASTRUCTURE IMPROVEMENTS. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  That the Assistance Amendment with the United States Environmental 

Protection Agency relating to grant funds for the provision of certain water infrastructure 

improvements is hereby approved in the form attached hereto as Exhibit A and incorporated 

herein by this reference. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized directed to take all steps necessary to cause the execution of the Assistance 

Amendment and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, July 16, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2663-707 

 

[Assistance Amendment] 

 

See following pages. 















CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1263-707 - Right-of-Way Dedication - BCC 

Development - Corporate Drive west of 107th Avenue 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Kathy Mathiesen, Plan Review Engineer (623)333-4036

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance to accept the dedication of a portion of right-of-way 
on Corporate Drive located between 107th Avenue and 111th Avenue and authorize the Mayor or City 
Manager, and the City Clerk to execute the appropriate documentation. 

BACKGROUND:

On April 2, 2001, City Council approved a Planned Area Development (PAD) for Roosevelt Park (See the 
attached Vicinity Map). This PAD approved development north and south of Van Buren and established the 
alignment for Corporate Drive on the north side of Roosevelt Park. Phase 1 included the area south of Van 
Buren where homes are currently being constructed. On January 17, 2006, Council approved a Preliminary Plat 
for Roosevelt Park Phase 2.  Improvement Plans and Final Plat are currently being reviewed. 

DISCUSSION:

Roosevelt Park Phase 2 is responsible for the construction of the north half of Van Buren, the east half of 111th 
Ave and the south half of Corporate Drive adjacent to the site. The south half of Corporate Drive adjacent to 
Roosevelt Park Phase 2 will be dedicated by this developer with a Final Plat. BCC Development, the property 
owner north of Corporate Drive wishes to dedicate the north half of Corporate Drive at this time in preparation 
for the future development of Corporate Drive. 

BUDGETARY IMPACT:

No financial impact to the City. 

RECOMENDATION:

Staff recommends that the City Council adopt an ordinance to accept the dedication of a portion of right-of-way 
along the alignment of the future Corporate Drive located between 107th Avenue and 111th Avenue and 
authorize the Mayor or City Manager, and the City Clerk to execute the appropriate documentation. 

ATTACHMENTS: 

Click to download

Vicinity Map

ORD - 1263-707
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ORDINANCE NO. 1263-707 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, ACCEPTING THE DEDICATION OF REAL PROPERTY FOR 

USE AS PUBLIC RIGHT-OF-WAY. 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  That certain real property generally located along Corporate Drive, as more 

particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 

reference, is hereby accepted by the City of Avondale from BCC Development Limited 

Partnership, for use as a public right-of-way. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 

carry out the purpose and intent of this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, July 16, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

ORDINANCE NO. 1263-707 

 

[Legal description of Right-of-Way Dedication] 

 

See following page. 











DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - Conditional Use Permit for Massage 

Therapy (CU-07-7) 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit for Massage Therapy in the PAD (Planned Area Development) Zoning 
District 

PARCEL 
SIZE:

2,600 square foot tenant space

LOCATION: Southwest corner of 99th Avenue and McDowell Road (Exhibits A and B) 

APPLICANT: Mr. George and Jill Lopez

OWNER: Rain Tree Pad 2, LLC

BACKGROUND:

The property was annexed on March 17, 1986 and zoned AG (Agricultural). It was rezoned to PAD on April 
18, 1988. The Avondale Park Plaza PAD allowed development of hotel, restaurant, office, and retail uses. The 
property was not developed within two years as required by the PAD and the approved development plan 
lapsed. Consequently, a new PAD district for Gateway Crossing was approved by the City Council on August 
15, 2005 which established the permitted uses and required development standards for the property. The 
Gateway Crossing master plan was approved by Council on November 21, 2005 (Exhibit D). 

SUMMARY OF REQUEST:

1.      The applicant is requesting a conditional use permit approval for a massage therapy facility within 
Gateway Crossing (Exhibit E). The approximately 2,600 square foot tenant space will accommodate a reception 
area, offices, 13 therapy servicing rooms, restroom, storage area, and a break room for employees. (Exhibit 
F).     
 
  
2.      The massage therapy facility will operate from 8am to 10pm Monday thru Friday, and weekends from 
8am to 6pm. Peak hours are typically after 5pm (Exhibit E). Most customers will have scheduled appointment 
times, although some walk-ins may be serviced. The applicant has indicated that the business will initially have 
4 full-time employees.    
  
3.      The massage therapy business is considered retail, being that it primarily driven by membership sales. 
 The facility will include therapeutic recovery, rehabilitation, and general wellness practices.  

PARTICIPATION:

The applicant conducted a neighborhood meeting at 6:00 pm on Thursday, May 31, 2007 at Avondale City 
Hall. The neighborhood meeting was advertised in the West Valley View on May 15, 2007. The property was 
posted on May 15, 2007. 31 property owners within 500 feet of the subject property were notified of the 
meeting on May 10, 2007. According to the materials provided by the applicant, no citizens attended the 

 



meeting.    
 
  
A notice of the Commission hearing was published in the West Valley View on June 5, 2007. The property was 
posted on June 6, 2007. Notification letters were mailed out to 31 property owners on June 5, 2007. No 
comments have been received to date.    
  
A notice of the Council hearing was published in the West Valley View on June 26, 2007. The property was 
posted on June 28, 2007. Notification letters were mailed out to 31 property owners on June 26, 2007. No 
comments have been received to date.  

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on June 21, 2007 and voted 6-0 to recommend 
APPROVAL of this request subject to the following stipulations:    
 
  
1.      The massage therapy facility shall conform to the narrative dated May 31, 2007, and the floor plan date 
stamped May 31, 2007.    
  
2.      In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire within 
two years from the date of approval if the use has not commenced.  

FINDINGS:

The City Council must determine that the proposed use meets five findings prior to granting a Conditional Use 
Permit. The burden of proof rests with the applicant. Each finding is presented below along with staff’s 
analysis.    
  
1.      That the proposed use (i) is consistent with the land-use designation set forth in the General Plan, (ii) will 
further the City’s general guidelines and objectives for development of the area, as set forth in the General Plan 
and (iii) will be consistent with the desired character for the surrounding area.    
  
The subject property is designated as Freeway Commercial on the Land Use Map of the General Plan. This 
designation encourages regional retail, service and office uses. The current PAD zoning is consistent with the 
General Plan. A massage therapy business is permitted in the PAD district subject to a Conditional Use Permit. 
The proposed use will not adversely change the character of Gateway Crossing or the surrounding area.    
  
 2.      That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be 
detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the neighborhood or (4) the 
public welfare in general.    
  
The approved Gateway Crossing includes retail type uses. The proposed massage therapy will be compatible 
with the other businesses in Gateway Crossing. The hours of operation are typical for this type of use.    
  
The property to the north is developed with retail type uses. The property to the east is the City of Tolleson 
developed with retail type uses. To the south is Interstate 10 and to the west is vacant property zoned AG 
(Agircultural). The proposed use is compatible with surrounding uses.   
  
 3.      That the site is adequate in size and shape to accommodate the proposed use, allow safe onsite 
circulation, and meet all required development standards including, but not limited to setbacks, parking, 
screening and landscaping.    
  
The proposed site is located in an existing shops building that features adequate parking and circulation. The 
massage therapy will require no additional parking spaces. On average, the business will consistently utilize 8 
to 9 parking spaces. The site currently meets all required development standards.     
  



4.      That the site has appropriate access to public streets with adequate capacity to carry the type and quantity 
of traffic generated by the proposed use.    
  
Primary access to the site is available from McDowell Road and 99th Avenue. No changes are proposed to the 
approved points of access for Gateway Crossing. These streets are designed to accommodate the traffic 
generated by retail type uses.     
  
5. That adequate conditions have been incorporated into the approval to insure that any potential adverse effects 
will be mitigated.    
  
Two routine stipulations are included in the recommendation.   

CONCLUSION: 

The proposed conditional use appears to meet the required findings for approval. 

RECOMMENDATION:

The City Council should conduct a public hearing and APPROVE the Conditional Use Permit subject to the 
two stipulations recommended by the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-07-7, a request for a 
Conditional Use Permit for a massage therapy in the PAD district subject to the two stipulations recommended 
by the Planning Commission.   
        
ATTACHMENTS:    
  
Exhibit A    -     Zoning Vicinity Map  
Exhibit B    -     Air Photo 2006  
Exhibit C    -     Summary of Related Facts  
Exhibit D    -     Approved Gateway Crossing Site Plan dated November 21, 2005  
Exhibit E     -     Project Narrative date stamped May 31, 2007  
Exhibit F     -     Floor Plan date stamped May 31, 2007  
Exhibit G    -      Draft Minutes of the June 21, 2007 Planning Commission meeting  

ATTACHMENTS: 

Click to download

Exhibits A-G

PROJECT MANAGER:

Megan Neal, Planner II (623) 333-4018





















DRAFT 
 

PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, June 21, 2007 

  6:00 p.m. 

 

 

 

 

I. CALL TO ORDER 
 
The regular meeting was called to order at approximately 6:00 p.m. by Chairperson Lageschulte. 
 
II. ROLL CALL 
 
The following members and representatives were present: 
 
  COMMISSIONERS PRESENT 
  Linda Webster, Commissioner 
  Lisa Copeland, Commissioner 
  David Iwanski, Commissioner 
  Michael Alcorn, Commissioner 
  Alan Lageschulte, Chairperson 
  Kevin Grimsley, Commission 
 
  COMMISSIONER ABSENT 
  Edward Meringer, Commissioner 
 
Commissioner _______ motioned to excuse Commissioner Meringer from this evening's 
meeting.  Commission __________ seconded the motion.   
 
CITY STAFF PRESENT 

  Scott Wilken, Senior Planner 
  Eric Morgan, Planner II,  
  Megan Neal, Planner II,  
  Brian Berndt, Director of Development Services Department 
  OTHERS PRESENT  
  Dustin C. Jones, Tiffany & Bosco 
  John Ruggieri, Rose Properties Southwest, LLC 
  Jerry Davis, Vision Residential 

Exhibit G
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Leslie Wade, Wade Communications 
  
 
 
III. APPROVAL OF MINUTES 

 

 ズ May 17, 2007 Work Session 

 ズ May 17, 2007 Regular Meeting 

 ズ May 24, 2007 Special Meeting 

 
Commissioner Copeland motioned to approve the minutes from the May 17, 2007 Work Session, 
the May 17, 2007 Regular Meeting, and the May 24, 2007 Special Meeting.  Commissioner 
Alcorn seconded the motion.  The motion passed unanimously. 
 

IV. UNSCHEDULED PUBLIC APPEARANCES 
 
 There were none. 
 
V. OPENING STATEMENT 
 

Chairperson Lageschulte read the Opening Statement. 
 
VI. WITHDRAWALS AND CONTINUANCES 
 
 There were none. 
 
VII. PUBLIC HEARING ITEMS 

 

Chairperson Lageschulte requested to move Item No. 5 and Item No. 6 forward. 
 
5.  CU-07-6: This is a public hearing before the Planning Commission to review 

and solicit public input on application CU-07-6, a request for a 
Conditional Use Permit for reception center expansion, to be 
located within the C-2 (Community Commercial) zoning district.  
The subject site is located north of Van Buren Street on the east 
side of Eliseo C. Felix, Jr. Way.  Staff Contact:  Megan Neal. 

 
Megan Neal, Planner II, stated this was a request for Estrella Vista Reception Center in the C-2 
Zoning District.  Ms. Neal described the zoning and properties surrounding the subject property.  
She stated the proposed Reception Center is compatible with the adjacent Commercial and 
Industrial Zoning District and has adequate circulation and parking.  Ms. Neal stated the 
proposed development will include a 1,112 sq. foot support building, a small service bar, and 
8,000 sq. feet of landscaping for the outdoor reception area with hours of operation from 10 a.m. 
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to 5 p.m. Monday through Friday, and on Saturday from 12 to 5 p.m., with events running no 
later than 12:30 a.m.  She stated customers will need scheduled appointment times.  Ms. Neal 
stated the proposed development will provide a 10' perimeter block around the site with wrought 
iron fencing on the east side displaying views of the Agua Fria River.  Ms. Neal informed the 
Planning Commission that they must determine that the proposed use meets five findings prior to 
granting the Conditional Use Permit.  She stated the proposed Reception Center appears to meet 
the required findings for approval and Staff is recommending that the Planning Commission 
accept the findings and recommend approval of application CU-07-6, a request for a Conditional 
Use Permit for an outdoor Reception Center subject to the two Staff stipulations. 

 
Chairperson Lageschulte asked if there were questions for Staff, and hearing none, asked if the 
applicant, Taylor Brown, Epsilon Engineering, would like to address the Planning Commission.  
The applicant declined.  Chairperson Lageschulte then opened the item for public hearing.  There 
were no requests to speak.   

 
Chairperson Lageschulte asked for a motion.  Commissioner Grimsley moved that the Planning 
Commission accept the findings and recommend approval of application CU-07-6, a request for 
a Conditional Use Permit for an outdoor Reception Center subject to the two Staff-recommended 
stipulations.  Commissioner Alcorn seconded the motion. 

 
Chairperson Lageschulte opened the item for discussion.  Chairperson Lageschulte stated he had 
been to the Reception Center a few times and it was an excellent place, and he thinks this will be 
a good addition to the Center.  He stated he hopes the applicant keeps getting bigger and keeps 
providing the service they have been.  There being no further discussion, Chairperson 
Lageschulte called for a vote. 

 
ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed unanimously. 
 
6.  CU-07-7: This is a public hearing before the Planning Commission to review 

and solicit public input on application CU-07-7, a request for a 
Conditional Use Permit for Massage Therapy, to be located within 
the PAD (Planned Area Development) zoning district.  The subject 
site is located in Gateway Crossing on the southwest corner of 99th 
Avenue and McDowell Road.  Staff Contact:  Megan Neal. 
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Megan Neal, Planner II, described the properties and zoning surrounding the proposed facility 
for Massage Therapy, stating the proposed use for this property is compatible with surrounding 
uses, approximating 2,600 sq. feet.  She stated the Planning Commission must determine that the 
proposed use meets five findings prior to granting a Conditional Use Permit.  Ms. Neal described 
the tenant space as having adequate circulation and parking with facility hours of operation from 
8 a.m. to 10 p.m. Monday through Friday, and weekends from 8 a.m. to 6 p.m., peak hours 
typically after 5 p.m.  She stated most customers have scheduled appointment times.  Ms. Neal 
informed the Commission the massage therapy business is considered retail and will include 
therapeutic recovery, rehabilitation, and general wellness practices.  She stated the proposed 
facility appears to meet the required findings for approval and Staff is recommending that the 
Planning Commission accept the findings and recommend approval of application CU-07-7, a 
request for a Conditional Use Permit for a message therapy facility subject to the two Staff-
recommended stipulations.   
 
Chairperson Lageschulte invited questions for Staff. 
 
Commissioner Grimsley stated as he was driving by the subject property today, he noted they 
already had signage up and inquired if that was typically allowed before approval.  Ms. Neal 
responded that is an illegal sign; and are required to obtain a sign permit. 
 
Chairperson Lageschulte asked for further questions, and hearing none, asked if the applicant 
would like to address the Planning Commission.  The applicants, Mr. George and Jill Lopez, 
were not present.   
 
Chairperson Lageschulte opened the item for public hearing.  There were no requests to speak.  
Chairperson Lageschulte asked for a motion. 
 
Commissioner Copeland moved that the Planning Commission accept the findings and 
recommend approval of application CU-07-7, a request for a Conditional Use Permit for 
Message Therapy subject to the two Staff-recommended stipulations.  Commissioner Grimsley 
seconded the motion. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed unanimously. 
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  GP-07-2: This is a public hearing before the Planning Commission to solicit 
public input on application GP-07-2, a request to amend the 
General Plan for approximately 44.6 acres located at the southwest 
corner of Interstate 10 and 117th Avenue.  The amendment request 
is to change the land use designation from Employment to Mixed 
Use.  Staff Contact:  Scott Wilken. 

 
  SP-07-1: This is a public hearing before the Planning Commission to solicit 

public input on application SP-07-1, a request to amend the 
Specific Plan for approximately 44.6 acres located at the southwest 
corner of Interstate 10 and 117th Avenue.  The amendment request 
is to change the land use designation from Employment to Mixed 
use.  Staff Contact:  Scott Wilken. 

 
Scott Wilken, Senior Planner, Development Services Department, gave the presentation on Items 
GP-07-1 and GP-07-2, stating the subject property is within the Freeway Corridor Plan.  He 
pointed out that the subject property is adjacent to the City Center Study Area, which is currently 
under review to be hopefully adopted by Council this fall, but while the property is not included 
in the study area, the consultant has looked at surrounding land uses and the potential effect this 
property would have on the City Center.  Mr. Wilken described the surrounding land uses and 
stated the proposed amendment would change approximately 45 acres from Employment to 
Mixed Use and designate the entire property of approximately 80 acres as Mixed Use, and the 
applicant would later apply for rezoning of the entire property.  He indicated provisions had been 
taken with the Summit at Avondale project and this property to make sure a 10 acre sliver of land 
adjacent to the property is not isolated.  Mr. Wilken stated Mixed Use provides for a mix of use 
with retail/commercial emphasis and the Council may approve up to 45 percent of the 
development to be residential, and Mixed Use gives no inherent right to any stand-alone 
residential.  He stated the Planning Commission must determine four findings are met:  1) The 
Land Use Plan does not provide adequate area for the proposed land use.  2) The amendment is 
an overall improvement to the General Plan.  3) The amendment will not harm the City Land Use 
patterns, public infrastructure, or existing land uses.  4) The amendment is consistent with the 
original intent of the Plan and the City's goals.  Mr. Wilken stated Staff estimates approximately 
8.25 percent of the City is currently designated as Employment, 3.05 percent of the City is 
designated as Mixed Use, and the proposed amendment would result in approximately 8.28 
percent of the City being Employment and 3.19 percent as Mixed Use.  He stated Staff believes 
the amendment is an improvement to the General Plan as it allows the subject property to act as a 
buffer between the City Center and the employment to the west along the freeway, and Staff 
believes the amendment will not harm the City's land use pattern, infrastructure, or existing land 
uses.  Mr. Wilken stated the City's Traffic Engineer estimates traffic will increase by about 28 
percent; however, the roads in the area and the roads that will be built are adequate to handle the 
increased traffic and that sewer and water lines are adequate.  He concluded that Staff believes 
the amendment is consistent with the original intent of the General Plan and the City's goals as it 
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allows for more intense uses along the freeway and it will possibly allow for some residential 
near the City Center.  Mr. Wilken stated the majority of the Freeway Corridor Plan is 
Employment, Mixed Use or Freeway/Commercial with an emphasis on employment along the 
freeway, and this property could act as a transitional area from the City Center to the 
employment within the Freeway Corridor Plan.  He then covered the citizen review process for 
the Commission, stating to date there had been no opposition from neighboring municipalities, 
agencies or citizens.  He stated Staff is recommending approval of the proposed Land Use 
amendment. 
 
Chairperson Lageschulte invited questions for Staff. 
 
Commissioner Grimsley asked with more residential being built, would this be in the Tolleson 
Elementary and La Joya High School districts and could these schools accommodate more 
students.  Mr. Wilken responded this would be in the Littleton Elementary School and La Joya 
High School districts, and the General Plan amendment was sent to the General Superintendent 
of both school districts, and so far Staff has not received correspondence back from them.  He 
added that any residential is entirely at the Council's discretion, and if not appropriate for 
residential, the site may end up as all employment and retail. 
 
Commissioner Copeland stated she was still not clear on the 10 acre sliver of land that Mr. 
Wilken had mentioned.  Mr. Wilken referred to the site plan for the Summit at Avondale and 
stated 117th Avenue is required to go all the way up to that property and end in a cul-de-sac so 
that property will be accessed from 117th Avenue directly south to Van Buren, and also when 
Summit Point develops, 119th Avenue will also make similar provisions.  He stated it was 
possible to have a sub-street or driveway directly to that land through Summit Point.  He added 
that the developer of Summit Point had attempted to acquire the 10 acres and was unsuccessful.  
Commissioner Copeland asked if the City had been in communication with the property owner 
of the 10 acres to ascertain the property owner's intent.  Mr. Wilken responded that Planning 
Staff had not had direct contact with that property owner, but other members of City Staff had 
talked to them.  He stated Staff believes there are viable options for that property incorporated 
into this, but at this time the biggest concern has been taking steps to avoid isolating that piece of 
property.  Commissioner Copeland stated the City had already encountered two other areas of 
land the City cannot develop because it was in pieces and she would not like to continue down 
that road. 
 
Commissioner Alcorn expressed his concern that Staff follow-up on that 10 acres of land.  He 
inquired regarding the residential, asking did the Commission need to wait for City Council, and 
could the Commission put in a provision saying they want less residential, as the Commission 
has gone to a lot of trouble not to put housing next to the freeway, and now they are, and he does 
not like it.  Mr. Wilken responded that at this point Staff was looking at land use designation 
only and suggested if the Commission feels strongly, to make it clear tonight, as the applicant's 
representatives are here.  He added the Commission would get another chance to look at the 
issue. 
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Commissioner Iwanski stated a 28 percent increase in traffic flow sounded like a big increase 
and he wanted to be sure Staff was comfortable with that.  Mr. Wilken responded that the figure 
had come from the City's Traffic Engineer who believes that Van Buren and 117th Avenue and 
119th Avenue will be adequate.  He stated they would get a much more detailed traffic study as 
the development moves forward and they will know exactly what uses will occur and will take 
provisions at that time.  Commissioner Iwanski stated he appreciated Mr. Wilken's candor.   
 
Chairperson Lageschulte asked for further questions, and hearing none, invited the applicant, 
Dustin C. Jones, to address the Commission. 
 
Dustin C. Jones, Tiffany & Bosco, 2525 E. Camelback Rd., Phoenix, AZ, stated he was present 
on behalf of his client, Seven Investment Holdings, LLC.  He stated he appreciated the time Staff 
had been involved in the General Plan amendment application.  Mr. Jones showed the 
Commission a slide of the 10 acre sliver of property, stating it is owned by a farming family and 
it was their farm before the freeway went through it and they are not interested in selling it.  
Commissioner Alcorn stated if the property would stay AG, that was fine with him.  Mr. Jones 
continued with his presentation, stating they wanted to change the use from Employment to 
Mixed Use because they are finding many retail developments would like to come to the area 
and there are limited locations along the freeway, while general offices do not need the 
marketing advantages of being right on the freeway.  He clarified their request is not to do away 
with employment, but to introduce an emphasis on retail and commercial uses along the freeway.  
He stated they are working on a PAD zoning application and no residential uses are being 
proposed on the north side of the site near the freeway, so while the mixed use allows for 
residential, that is because they do not want to be exclusively commercial or exclusively office 
and industrial.  He reiterated they have met the four findings for a General Plan amendment and 
request that the Planning Commission endorse Staff's recommendation for approval and request 
City Council approve this application for a General Plan amendment for Mixed Use. 
 
Chairperson Lageschulte invited questions for the applicant. 
 
Commissioner Alcorn stated 45 percent of 100 is still nearly half, but he would bring it up again 
on discussion.   
 
Chairperson Lageschulte asked for further questions for the applicant, and hearing none, thanked 
Mr. Jones for his presentation.  Chairperson Lageschulte asked for further questions for Staff, 
and hearing none, opened the item for public hearing.  There were no requests to speak.   
 
Chairperson Lageschulte asked for a motion.  Commissioner Copeland moved to accept the 
findings and recommend approval of application GP-07-2, a request to amend the General Plan 
from Employment to Mixed Use, and recommend approval for application SP-07-1, a request to 
amend the Freeway Corridor Specific Plan from Employment to Mixed Use.  Commissioner 
Iwanski seconded the motion.   
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Chairperson Lageschulte opened the items for discussion.   
 
Commissioner Alcorn stated the Commission needs to keep housing out of this corridor and 45 
percent of this project could be used for apartments, condos, and town homes. 
 
Commissioner Iwanski stated higher density residential is a very complimentary use in his 
opinion and he thinks this is a good project. 
 
Chairperson Lageschulte stated he agrees with Commissioner Alcorn, in that Avondale has a 
limited exposure along the freeway where businesses want to be and if this applicant builds 
townhouses or condos, they could turn into rentals.  He stated there is mixed use property right 
along Van Buren and if you want to build residential, go to Buckeye or Tolleson, but he is 
against this project.  Chairperson Lageschulte stated Avondale property along the freeway is too 
scarce for the City to put residential there, and again, he is against this project.  He added that 
banks and corporations are going elsewhere because Avondale has no place to put them. 
 
Commissioner Grimsley stated he agreed, the City does not want residential along the freeway 
and while the applicant stated they did not currently plan for residential, this opens Pandora's 
Box, in that in the future there could be residential if the applicant changes their mind, and 
someone could buy the property from the applicant and make the area residential.   
 
Commissioner Copeland stated Mr. Jones has been before the Planning Commission for several 
years and has never misled the Commission in his proposed developments, thus she would step 
out in faith that the developer would hear the Commission in that they did not want residential 
along the freeway. 
 
Commissioner Webster stated the first question that occurred to her was why they were even 
considering housing along the freeway or even allowing it on a limited basis, as they would be 
opening it up for future use and she does not believe they should do that.   
 
Chairperson Lageschulte asked for a Roll Call vote on GP-07-2. 
 

ROLL CALL VOTE 
 
Commissioner Webster Nay 
Commissioner Copeland Aye 
Commissioner Alcorn  Nay 
Chairperson Lageschulte Nay 
Commissioner Grimsley Nay 
Commissioner Iwanski Aye 

 
The motion failed 4 to 2. 
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Chairperson Lageschulte asked for a Roll Call vote on SP-07-1. 
 

ROLL CALL VOTE 
 
Commissioner Webster Nay 
Commissioner Copeland Aye 
Commissioner Alcorn  Nay 
Chairperson Lageschulte Nay 
Commissioner Grimsley Nay 
Commissioner Iwanski Aye 

 
The motion failed 4 to 2. 

 
Chairperson Lageschulte asked for a motion  on Item No. 1 and Item No. 2.  Commissioner 
Grimsley moved that the Planning Commission decline application GP-07-2, a request to amend 
the General Plan from Employment to Mixed Use, and also that the Planning Commission 
decline application SP-07-1, a request to amend the Freeway Corridor Specific Plan from 
Employment to Mixed Use.  Commissioner Alcorn seconded the motion. 
 
Chairperson Lageschulte asked for a Roll Call vote on GP-07-2. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Nay 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Nay 

 
The motion passed 4 to 2. 

 
Chairperson Lageschulte asked for a Roll Call vote on SP-07-1. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Nay 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Nay 
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The motion passed 4 to 2. 
 

3.  GP-07-3: This is a public hearing before the Planning Commission to solicit 
public input on application GP-07-3, a request to amend the 
General Plan for approximately 40.5 acres located southeast of the 
southeast corner of Indian School Road and Dysart Road.  The 
amendment request is to change the land use designation from 
Commercial to Mixed Use and Public Facilities.  Staff Contact:  
Eric Morgan. 

 
4.  SP-07-2: This is a public hearing before the Planning Commission to solicit 

public input on application SP-07-2, a request to amend the North 
Avondale Specific Plan for approximately 40.5 acres located 
southeast of the southeast corner of Indian School Road and Dysart 
Road.  The amendment request is to change the land use 
designation from Commercial to Mixed Use and Public Facilities.  
Staff Contact:  Eric Morgan. 

 
Eric Morgan, Planner II, Development Services Department, gave the presentation for the 
request for a major amendment to the General Plan and an amendment of the North Avondale 
Specific Plan for the northwest corner of the city regarding the future Pasdera development 
comprising approximately 40.5 acres.  Mr. Morgan described the surrounding properties and 
land uses.  He stated the applicant's request is to change the land use from 40.5 acres of 
commercial to approximately 37 acres of Mixed Use and 3.5 acres of Public Facilities.  Mr. 
Morgan clarified that the current Commercial use provides for goods and services to the 
surrounding neighborhoods, while the Mixed Use would provide for a higher intensity of 
Commercial and a maximum of 45 percent of Residential use.  He told the Planning Commission 
it was important to keep in mind that this change would not guarantee residential uses or density.  
Mr. Morgan stated the next step after tonight is zoning and even if this property were approved 
for Mixed Use, the current zoning would stay in place, not allowing residential until further steps 
are taken.  He described the existing land use of the City and stated it was important to remember 
that most of this existing Mixed Use is either within the development process or it already has 
been developed.  Mr. Morgan stated the North Avondale Specific Plan emphasizes medium 
density single family residential with planned open spaces and Dysart Road is identified as a 
commercial corridor to service the needs of the community college and area residents, and the 
Specific Plan identifies 99th Avenue as heavier commercial.  He then covered the citizen review 
process for the Planning Commission, stating concerns expressed at the neighborhood meeting 
were increased traffic, traffic being routed through Sage Creek, additional burden upon schools, 
and the height of buildings.  He stated subsequent letters received comprised the  three opposed 
based on traffic and the addition of residential concerns, and one was in favor.  Mr. Morgan 
recapped that at the Planning Commission meeting on May 24, 2007 the concerns expressed 
were the same as at the neighborhood meeting, plus a question of the ability of the market to 
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absorb apartments and the apartments becoming low income housing, and the pricing of the 
units.  He stated subsequently five letters were received, all in favor, but all opposing low 
income housing.  Mr. Morgan stated that the Planning Commission must determine that the 
proposed amendment meets four findings prior to recommending approval:  1) The development 
pattern contained on the Land Use Plan inadequately provides the appropriate optional sites for 
the use and/or change proposed in the amendment.  2) The Amendment constitutes an overall 
improvement of the General Plan and the Specific Plan.  3) The Amendment will not adversely 
impact the community as a whole and/or a portion of the community by significantly altering 
acceptable land use patterns or requiring large and more expensive public infrastructure 
improvements, and it is not adversely impacting the existing land use.  4) The Amendment is 
consistent with the overall intent of the General Plan and adopted plans, codes and ordinances.  
He stated Staff recommends approval of the proposed Major General Plan amendment because 
all four findings have been met and that the Planning Commission recommends to the City 
Council that all 40.5 acres be changed to Mixed Use.  Mr. Morgan indicated the City was in 
negotiation with this site and another site in the northwest portion of the City for the location of a 
combination police/fire station facility and if the other location is selected, Staff does not wish to 
see this applicant stuck with 3.5 acres of public facility, thus if all 40.5 acres are approved for 
Mixed Use and the City decides this is the location for the combo police/fire station facility, 
Mixed Use will not prohibit that.  Mr. Morgan stated after tonight's application the next step 
would be that on August 20, 2007 the item would go before City Council for approval or denial. 
 
Chairperson Lageschulte invited questions for Staff. 
 
Commissioner Iwanski stated in reading the responses from the immediately impacted 
landowners, he gets the general feeling they are supportive overall, and asked is that the same 
feeling that Staff gets.  Mr. Morgan reported that Staff did not have a clear indication that all of 
the residents of Sage Creek, or the residents directly abutting the property, or the residents of 
surrounding communities were completely in favor or completely against.  He stated the Sage 
Creek HOA had voted in favor, but in the last public hearing most of the people were against it, 
particularly of the multi-family facet.  He added the written responses were approximately 
evenly split.   
 
Chairperson Lageschulte stated there were 5 in favor and 7 against who requested to speak later 
in the public hearing. 
 
Commissioner Copeland asked about a letter in the Planning Commission's packet from Mr. 
Mack Ferrick, inquiring if Mr. Ferrick were a resident of Sage Creek or Avondale because his 
addresses given are in Surprise and Goodyear.  Mr. Morgan stated he had not contacted Mr. 
Ferrick directly to ascertain his address, and it could be that is a business address, and he 
accepted the letter on face value. 
 
Chairperson Lageschulte asked for more questions for Staff, and hearing none, invited the 
applicant to address the Commission. 
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Dustin C. Jones, Tiffany & Bosco, 2525 E. Camelback Rd., Phoenix, AZ, stated he was here on 
behalf of his client, Rose Properties Southwest, LLC, and that also present is the President of 
Rose Properties Southwest, John Ruggieri, and a residential development partner, as well as 
Jerry Davis, and a representative from the London Group.  He stated he would turn the 
presentation over to John Ruggieri. 
 
John Ruggieri, President, Rose Properties Southwest, LLC, stated they were currently 
developing six properties within the City of Avondale.  He stated when they acquired this site 
they hired the Griffin Consulting Company to ascertain what would be viable on the site, as well 
as performing 4 other studies of the surrounding areas, and those studies show there is limited 
retail capability of only 50,000 sq. feet for primary tenants.  Mr. Ruggieri stated they are 
attempting to resist secondary tier tenants and feel it best to introduce the Pasadera, a walkable, 
Mixed Use village with shops, restaurants and offices and residences targeting empty nesters and 
working professionals.  He then turned the presentation over to Leslie Wade of Wade 
Communications. 
 
Leslie Wade, Wade Communications, 3990 N. Litchfield Rd., Avondale, AZ, stated the 
management company for the Sage Creek HOA is based in Surprise, and that is why Mr. 
Ferrick's letter has a Surprise address.  She stated the HOA Board had voted 4-1 and a couple of 
members are present tonight who are not clear on the Board's understanding and would speak to 
those concerns.  Ms. Wade stated it was fair to say that the community response so far is mixed, 
but she believes all the concerns heard to date can be addressed and mitigated.  
 
Mr. Ruggieri continued his presentation, stating they take public outreach very seriously and 
consider themselves to be good neighbors.  He then gave an invitation to the Commission and 
the members in the audience for an open and honest dialogue and turned the presentation over to 
Dustin Jones to conclude the presentation.   
 
Mr. Jones stated they concur with Staff's recommendation that the entire 40.5 acres be 
designated as Mixed Use.  He then detailed how they meet the four findings of Staff, stating a 
General Plan amendment does not guarantee residential even in light of a Mixed Use 
designation, but is just a land use designation change, and a zoning case would have to be heard 
for residential in the future.  Mr. Jones stated their studies concluded there is an excess of 247.7 
million dollars in demand for conventional commercial, and their project would be an 
improvement to the area.  He added this would be a gateway into North Avondale with an entry 
monument on the site as an icon for the City of Avondale.  He showed the Planning Commission 
slides of their plans depicting how this would improve the area.  Mr. Jones reminded the 
Planning Commission on Staff's finding that this development would not adversely impact the 
community, and added building heights right now could be 30' in height and set back to 25' 
under the current zoning, but with their development, they want to mitigate the visual impact on 
the neighbors.  He stated with their Mixed Use development, the residents can walk to where 
they want to go, so the traffic impact would be mitigated.  Mr. Jones stated a public facility 
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would benefit the residents as well.  He then addressed the impact on the schools, stating that 
with their high-end residential urban development, impact on the schools is less, and high-end 
residential urban development brings in more property tax per student than single family homes.  
He then addressed property values, stating property values would not be negatively affected, as 
this is a high-end residential development for the upwardly mobile.  Mr. Jones informed the 
Planning Commission there were at least 13 goals of the General Plan that they meet and this site 
provides a great opportunity to be developed as a Mixed Use development that is upscale in 
quality, and Rose Properties is committed to this site.  He added that the City Council in June 
2006 articulated a development plan, and he read that development plan for the Planning 
Commission, requesting that the Planning Commission take a leap of faith on Rose Properties as 
the General Plan amendment does not guarantee them any specific number of residential units.   
 
Chairperson Lageschulte invited questions for the applicant. 
 
Commissioner Alcorn asked for specifics on the dollar amount and demographics on the town 
homes/condos.   
 
Mr. Ruggieri introduced Jerry Davis, Vision Residential, to address Commissioner Alcorn's 
question. 
 
Jerry Davis, President of Vision Residential, 14362 N. Frank Lloyd Wright, Scottsdale, AZ, 
stated his company had canvassed the area and found there was no townhouse attached products 
for sale within a five mile radius, so they addressed that fact in their market research and looked 
for in income level in their demographics equal or higher to the adjacent single family homes.  
He stated their product would not be affordable and that was the only type of product they do. 
 
Chairperson Lageschulte inquired where the closest town homes/condos were to this property.  
Mr. Davis responded he did not know at this time without looking at their market studies, but 
explained what is happening to the demographics in America in general is there are fewer 
families with children and more empty nesters.  He added it was a very small quantity of town 
homes they were looking to put on the site.  Chairperson Lageschulte stated the closest ones 
were in Litchfield Park just across the street.  Mr. Davis stated they did not consider those a 
competitive product.  Chairperson Lageschulte stated based on price, he thinks they are very 
competitive.  Mr. Davis stated they look at new construction in their studies, not at products that 
have already been sold. 
 
Commissioner Grimsley stated he believes there are upscale town homes/condos north of Indian 
School at Litchfield Road built within the last two years and he understands they are not fully 
occupied.  Mr. Davis responded that occupancy and ownership were two different things and 
what Commissioner Grimsley may think is vacant is a second home only occupied three months 
of the year; thus, the title had to be searched.  He added in Litchfield Park there were no town 
homes that were adjacent or within a Mixed Use community where the residents can walk to 
shops, restaurants, and work.  Commissioner Grimsley stated if these town homes could be used 
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as an investment home or second home, there was the opportunity they could be used as rental 
properties.  Mr. Davis stated by law they could not stop that and that in Sage Creek there were 
several rental homes.  He added they were not looking for the second home buyer, but were 
looking for the upwardly mobile buyer that will be there year-round because that is what helps 
the retail and these homes would not be marketed in a travel magazine to people that live in 
Minnesota or Michigan. 
 
Commissioner Iwanski stated it was compelling for him, in that in a letter from the West Valley 
Hospital it states many of the doctors, interns, nurses, and administrators would welcome the 
opportunity to live in a high quality loft or apartment environment such as that proposed in the 
Rose Properties Southwest Pasadera project.  He stated the City of Goodyear has been successful 
in getting two colleges to relocate to Goodyear and the Southwest Valley needs hospitals, 
doctors, nurses, and the City wants quality jobs, quality industry and companies to be in 
Avondale, and if the City does not provide adequate housing options for the men and women that 
work in those professions, shame on the Planning Commission.  He stated this is a good project 
to provide for the professional men and women they have asked to come here and he likes this 
project.   
 
Chairperson Lageschulte invited other questions, and on receiving none, he stated there would be 
a 10 minute break.   
 
After the break Chairperson Lageschulte opened the item for public hearing, stating he had many 
requests to speak on Item No. 3, GP-07-3. 
 
Mike DeSmith, 12802 W. Fairmont Ave., Lot 12, Avondale, AZ, stated when he bought his 
house he knew it was zoned Commercial.  He stated the developers had done a fantastic job on 
the commercial properties being built, but if this development goes through, his house would go 
on the market the next day. 
 
Charles Runge, 12946 W. Clarendon Ave., Avondale, AZ, stated they are the second owners of 
their property and they realized there was a large field next to their perimeter wall, and they 
started out by putting in trees as a buffer zone.  He stated they are for the rezoning and for the 
Pasadera Project, and they are for the City of Avondale putting in the combo police/fire facility 
in that area. 
 
Lisa Dubas, resident of Sage Creek, stated that during a City Council meeting in 2002, they were 
requested to rehear a mini storage proposal that had been denied, and two members of the Sage 
Creek HOA Board had stood before the Council and stated they thought this was good for the 
community, and the mini storage was approved.  Ms. Dubas reported the HOA Board had never 
asked the community what they wanted.  She stated she had attempted to be voted onto the 
Board, but at a meeting where Rose Properties presented this 1-3 story development to the HOA 
Board, the three board members present discussed liking the concept and after the meeting 
drafted a thank you letter.  Ms. Dubas stated she was assured this was not a letter of support and 
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she was voted in as a board member and was told never to speak for the Board.  Ms. Dubas 
reported that next at the Planning and Zoning meeting on May 24, 2007, she was approached by 
the developer and was told the Sage Creek HOA was going to officially support the Pasadera 
project at the meeting, and she was at a loss.  She reported at the HOA meeting she was shown 
an e-mail sent to Rose Properties by the President of the Sage Creek HOA stating they support 
the Mixed Use zoning with residential condos/lofts.  Ms. Dubas stated she did not vote to ratify.  
She asked the Planning Commission to treat the positive responses from the HOA Board 
members as a positive response from individuals who live in Sage Creek, as none of them 
attended the neighborhood meeting or requested a special meeting with residents, and asked the 
Planning Commission to remember that people present tonight were expressing their own 
opinions.  She stated she would rather have a center like Dysart Commons and does not believe a 
three story development should be located so close to a mostly one story residential 
neighborhood and she personally thinks those units will become rentals, because based on the 
assessor data, at Main Street and Verada right now, out of 20 lofts, 15 are rentals and 5 are 
owner-occupied, and at Indian School Road and Wigwam Creek South, out of 35 homes 20 are 
owner-occupied and 15 are rentals.  She reported that Sage Creek is owner-occupied and she is 
concerned that the houses adjacent to this development will be sold to investors.   
 
David Cook, 12814 W. Fairmont Ave., Avondale, AZ, stated he hoped the Planning Commission 
would consider the HOA's endorsement nothing more than four individual residents stating their 
opinions.  He reported in letters from Rose Properties, there was misinformation given to the 
residents, and he could report with confidence there is a 30 to 1 disapproval for the residential 
aspect of this project.  Mr. Cook stated a big selling point was there would be no through traffic 
and everyone is vehemently opposed to through traffic.  He reported the HOA did not attend the 
May 2, 2007 or the May 24, 2007 neighborhood meetings, yet offered their approval on behalf of 
the residents of the HOA even while the debate was ongoing.  He added that the HOA Board has 
not represented the homeowners and have served their own purposes.  Mr. Cook stated he could 
compliment Rose Properties on the commercial/retail side of their development as it is beautiful 
and he wholeheartedly supports that aspect, but the question to ask is why residential.  He stated 
the impact on the schools was downplayed tremendously tonight.  Mr. Cook stated $65,900 is 
not a high quality/high scale town home and would not assist his home value, and a three story 
apartment in his backyard would adversely affect him.  As to the traffic impact, he finds it hard 
to believe there will be no impact on traffic.  Mr. Cook stated he had researched how close Rose 
Properties was to claims of what they would provide to what they actually did provide, but he 
could not find any properties to research, thus could not verify their track record.  He stated that 
changing the zoning based on something that might happen or would be discussed in the future, 
once the box was opened one could not un-ring the bell.  Mr. Cook continued, stating Rose 
Properties is not concerned that the schools would be overcrowded, the home values could be 
affected, and a street would be opened affecting the quality of life of the children.  He stated the 
project without the retail and residential is an excellent project and could be expanded and 
everyone would win.  Mr. Cook urged the Planning Commission not to approve a zoning change 
for this property.  He reminded the Planning Commission that 750 apartments were being built a 
quarter of the mile away and across the street a complex is offering free rent in search of tenants.   
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John Waltz, 12826 W. Fairmont, Ave., Avondale, AZ, stated his wife and he purchased their 
home less than a month ago and had no knowledge of this project prior to purchasing their home 
and had they, they would have attended the prior meetings.  He informed the Commission he has 
built and developed properties in three states, and according to the Arizona Republic, there are 
over 50,000 houses in Arizona on the market, and in the stadium area there are hundreds of 
condos and townhouses being built there, less than a 10 minute drive from this proposed site.  
Mr. Waltz stated that across the street is a townhouse project with a huge sign.  As for the 3 
percent of the City's acreage designated as Mixed Use, Mr. Waltz stated one only needs to go to 
Goodyear or Litchfield Park and the percentage is changed dramatically.  He reported they 
bought their property because they like the quiet and the fact that the street is a dead-end.  He 
questioned how the Avondale entryway monument depicted in the slides could be built on 
property that does not belong to Rose Property.  He stated there is often times a difference 
between what is proposed and what is actually built. 
 
Chairperson Lageschulte welcomed Mr. Waltz to Avondale. 
 
Ileah Cook, 12814 W. Fairmont Ave., Avondale, AZ, showed the Planning Commission a 
rudimentary drawing and stated her information comes directly from the Maricopa County 
Assessor's web site, the Avondale Land Use map, and members of the Agua Fria Unified High 
School District.  She pointed out the residential areas on her drawing and stated there were not 
enough upper grade schools to accommodate the population explosion in the West Valley, and 
employees of the Agua Fria School District voiced their desire to stay at a 4A category, which 
means a student capacity between 16,000-18,000 students, and reported they are currently on the 
brink of becoming a 5A category, which puts student capacity between 20,000-22,000 students, 
which would require more land.  Ms. Cook stated the type of residential properties proposed 
would likely have upper grade students and currently there are only four high schools, and 
currently there is a need for 8-10 high schools, but there is not enough land available for 
purchase.  She informed the Planning Commission a parcel was in escrow, but fell out of escrow, 
and another school site is in escrow and happens to be with Rose Properties, but is located in the 
furthest southeast boundary of the district.  Ms. Cook stated as residential zoning intensifies, it is 
necessary to bus students further away and her family is experiencing this firsthand because 
Agua Fria is a 42 to 1 student to teacher ratio for core curriculum classes, and while they live 
closer to the Millenium District, excessive homebuilding and apartments forced rezoning and 
now the district bears the cost of bussing students to Verado.  Ms. Cook stated as far as Sage 
Creek HOA, their attention lies with the shrubbery and gravel, not with the impact of rezoning 
on families.  She submitted that this amendment would adversely affect the community and 
would not be an overall improvement to the community.  She added that the high quality of 
aesthetic standards set by the City of Avondale are exemplified by Dysart Commons and she 
would not be bothered by such a commercial development, and she is not in favor of a high or 
medium density residential development, but is in favor of the existing commercial zoning.   
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Sam Conrad, 12810 W. Fairmont Ave., Avondale, AZ, stated he did not understand the 
difference between Item Nos. 3 and 4 and asked for clarification.  Chairperson Lageschulte 
stated Staff could answer his question after the meeting.  Mr. Conrad stated he was concerned 
that both items were lumped together in the presentation.  He stated he appreciated the fact that 
Rose Properties sent a letter to the residents, but was upset that the HOA Board did nothing 
about this.  Mr. Conrad stated he was concerned over the noise pollution to the neighbors both 
during development and after and had not heard that addressed.  He added he would like to hear 
a contingency plan if the property is built and there are 50 kids per 100 units and if property 
values go down. 
 
David Wood, 12806 W. Fairmont, Ave., Avondale, AZ, stated before moving to Sage Creek, he 
had visited City Hall to research zoning because he did not want apartments in his backyard, and 
on finding it was zoned commercial, that was a big factor in his buying his home.  He stated the 
Planning Commission has a large task in growing the City and protecting the children from 
overcrowding in the schools.  Mr. Wood stated in the General Plan, a condition states that the 
burden of proof is on the developer, and posed the question, what if every residential unit has 
two children. 
 
Lou Osborn, 12941 W. Clarendon Ave., Avondale, AZ, stated he likes what he sees, as he likes 
the idea of a shopping center and he does not see this development affecting the property values 
as they are talking about high income properties.  He stated he agrees with Mr. Cook, in that 
$69,500 for the condos is low for a high income property.  He stated Verado is a good example 
of mixed density.  Mr. Osborn added there are many rentals around his house.  He reiterated he 
approved of this item. 
 
Angela Tyson, 12858 W. Indianola Ave., Avondale, AZ, stated she and her husband strongly 
support rezoning of the property for Commercial and Mixed Use, and believe the project will 
make a positive contribution to the neighborhood and will beautify the entranceway into 
Avondale.  She stated this lot had been empty for a long time and her property backs directly up 
to the lot, and she would rather see something other than a grocery store or low end restaurant.  
Ms. Tyson stated she approves this project 100 percent. 
 
Eric Greene, 12827 W. Mulberry Dr., Avondale, AZ, reiterated that not all Sage Creek residents 
voted to approve this project.  He stated Rose Properties states this will be like the Glendale 
Stadium project, but there is not enough land to recreate that and everybody's home will back up 
to the wall.  Mr. Greene stated he cannot get his son into the preschool because of overcrowding.  
As for professional people occupying the rentals, such people can also reproduce and will create 
more overcrowding in the schools.  He questioned if the developer would make contributions to 
the elementary schools in the neighborhood for expansions.  Mr. Greene stated at 59th Avenue 
and Olive in Glendale, and at Litchfield Road and Van Buren in Goodyear, and 16th Street and 
Camelback Road in Phoenix, when the main anchor pulls out, the shopping centers sit empty.  
He stated the northwest corner of Wigwam Blvd. and Litchfield Road has condos that start out at 
$350,000-375,000 and that price would bring value to the neighborhood, but as a rental, with all 
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the competition, apartments will turn to Section 8 housing.  He then addressed traffic signals, 
stating a need for additional traffic signals at Osborn and Dysart, and at Santa Fe and Indian 
School, and if they build this project, there will be a need for still more traffic signals.   
 
Chairperson Lageschulte stated he had a card for Gail Mullins, who is in favor of the item, but 
does not wish to speak.   
 
Steven Ballsley, 3730 N. 127th Dr., Avondale, AZ, stated he had had a conversation with John 
and Leslie Wade about the letter sent from the Sage Creek HOA Board and it is a 
misinterpretation, as it was meant as merely a thank you letter for the presentation.  He stated the 
HOA is in support of the development and does not condemn or condone what is going to be 
developed, but simply wants more information.  He stated his property does backup to the 
property and he is not for or against the project right now because he does not believe they have 
all the information, but rather is leaving it up to the Planning Commission because he believes 
they will make the best decision and the best recommendation for the community and the City of 
Avondale.   
 
Chairperson Lageschulte stated he had a card from Kim and Don Conrad, West Fairmont Ave., 
Avondale, AZ,  who are opposed to the project, but do not wish to speak.   
 
Lori Waltz, 12826 W. Fairmont, Ave., Avondale, AZ, stated her husband had spoke on the issue, 
and she also wished to be recognized as being in opposition to the item. 
 
Chairperson Lageschulte summarized he had five cards in favor, ten opposed, and one unsure.  
He thanked everyone for attending.  Chairperson Lageschulte invited the applicant to respond to 
the citizens. 
 
John Ruggieri, Rose Properties Southwest, LLC, again addressed the audience, stating they will 
agree to a whole number of CC&Rs for the project, and he wants to assure the Planning 
Commission and the members of the community that they will never agree to restricting 
procreation. 
 
Mr. Dustin Jones added he has three children and one on the way, and his colleague has five 
children and is a professional.  He also thanked the neighbors for attending tonight.  Ms. Jones 
stated 34 letters were sent to property owners that abut the project, 225 letters were sent to 
residents within 200 feet of the project, and 250 letters were sent to residents of the Sage Creek 
HOA, and oftentimes no one attends these meetings.  He stated many of the questions raised 
tonight were specific questions about the site plan and they were only at the General Plan stage 
and were not trying to present a zoning case tonight.  He stated tonight's plan has a 0 to 45 
percent residential allowance and they are not asking for any specific percentage tonight.  He 
stated many of the questions cannot be answered tonight as this is just a General Plan stage, but 
in the next stage they hope to get to, they could answer those questions.  As far as their track 
record, Mr. Jones stated all of Rose Properties are quality projects and this is not an attempt to 
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sneak in a project that would be embarrassing to Rose Properties or to the City of Avondale, and 
they will be back before the Planning Commission on multiple projects.  He stated the best 
consultants, architects and designers from around the country have been hired to assure the 
quality of development and there was no attempt to do anything of less quality, and this would be 
the first signature project Rose Properties would get to do in the City of Avondale.  Mr. Jones 
continued, stating the growth in the Valley is projected to increase and professionals do not want 
to live in apartment buildings or single family homes and they are trying to serve that market.  
He stated they have met their burden of proof on all four of the criteria required for a General 
Plan application.  Mr. Jones stated the criteria for a zoning application is much more 
discretionary and the Planning Commission would get to decide if that is met when they get to 
the PAD stage.  He stated all the questions regarding schools, building placement, building 
height, etc., would be addressed in the zoning application stage.  Mr. Jones stated the hundreds 
of letters they have sent out are indicative of their public outreach efforts.  He stated that 
changing the General Plan to allow for the Mixed Use and then allowing them to return with a 
PAD application endorsed by Staff is the way to go with this project. 
 
Chairperson Lageschulte asked for further questions for the applicant or Staff. 
 
Commissioner Copeland asked someone to address the entrance monument issue if the property 
was not part of the development.  Mr. Jones responded they had met on several occasions with 
the representatives of that property and they have a landscape plan they are planning on 
implementing, and Rose Properties is willing to participate with them and enhance that because 
they believe that as the gateway in from the northwest sector, that corner can be highly 
landscaped and they have letters confirming their involvement.  Commissioner Copeland asked 
if their involvement was well-received, and Mr. Jones confirmed it was.   
 
Commissioner Grimsley stated there are a number of commercial developments that are vacant 
right now and asked if the developer has a list of possible restaurant, retail or office tenants for 
their development.  Mr. Jones stated that their market studies have shown very little vacancy for 
the properties along McDowell and the national tenants are along McDowell and closer to the 
freeway, and when you get further away, unless you have a grocery store, the shopping centers 
have a tendency to take a long time to lease up, and the national major tenants will not come 
further north.  Commissioner Grimsley asked if there is already a problem with getting tenants 
north of I-10, what makes the applicant believe tenants will come to their area if they build.  Mr. 
Jones responded that the success would lie in creating a special place, a lifestyle destination. 
 
Chairperson Lageschulte invited further questions, and hearing none, closed the public hearing.   
 
Chairperson Lageschulte asked for a motion on item GP-07-3.  Commissioner Webster moved 
that the Planning Commission accept the findings and recommend approval of application GP-
07-3, a request to amend the General Plan from Commercial to Mixed Use.  Commissioner 
Copeland seconded the motion. 
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Chairperson Lageschulte opened the item for discussion. 
 
Commissioner Copeland stated the Commissioners do not work for the City, are volunteers, and 
her comments were based on comments from the public.  She stated there were things the public 
may not be aware of, such as the developers do put money away for the schools, but schools are 
a state-driven entity, not a city entity, and regarding traffic signals, she stated Indian School 
Road is not a city street, but is a county street.  Commissioner Copeland stated the Commission 
would probably not vote for anything like 750 apartments, but they are interested in working 
with the applicant to help them understand what the community will accept.  She stated 
everybody has an image of a renter and for the most part are correct, but no one should forget 
about people such as herself, upscale professionals who rent at some point in their life when they 
are not sure how long they can stay in a specific location or if they want to stay.  Commissioner 
Copeland stated the housing market as a whole is down and to pick on this particular 
development as being not sellable is shortsighted and the Commission needs to look long term as 
the real estate business goes up and down all the time.  She stated the thought that the developer 
would build upscale housing that would turn into Section 8 is unrealistic.  Commissioner 
Copeland stated what the residents have right now is a dirt field and she suggests working with 
the developer to put something on that piece of land that will work for everyone. 
 
Chairperson Lageschulte stated he has mixed feelings, in that while he likes the project, he is not 
sure about three stories.  He stated if he lived in a house looking out over the dirt lot, he would 
want to see trees and shrubbery rather than the 30 foot wall of a shopping center.  Chairperson 
Lageschulte stated it was his opinion the Commission was to vote per the peoples' opinions, and 
right now he has 10 opposed, 8 in favor and 1 unsure, and he also felt the City was not in a race 
to build out.  He added that overcrowded schools were a problem as well. 
 
Commissioner Iwanski thanked everyone for showing up at the meeting.  He summarized that he 
had heard the concerns as school overcrowding, traffic/child safety, and property values.  He 
announced that when it comes to school overcrowding and teacher to student ratios, talk to the 
governor's office, the state legislature and the representatives on the facility's school board 
because that is where you address those concerns, not at a Planning and Zoning Commission 
meeting and not with your city government.  Commissioner Iwanski next addressed traffic and 
child safety, stating he had to defer to the professional staff and the traffic engineers and 
developers to continue to work together on the traffic flow, and he will continue to defer to the 
professional staff at Avondale.  He stated in terms of opening up particular avenues, they could 
direct Staff to work with the developer to make sure their kids are safe.  Commissioner Iwanski 
continued, stating Rose Properties has done quality developments and have a track record of 
success and can address the concerns of property values.  He stated he likes the project as it 
provides a housing option that currently does not exist in Avondale or in most places in the 
Southwest Valley with the exception of Westgate.  Commissioner Iwanski stated when corporate 
CEOs and CEOs of hospitals tell him they need these housing products and these kind of 
options, to him this is a compelling argument to try to move this project forward, while at the 
same time addressing the concerns of the public.  Commissioner Iwanski told Mr. Greene not to 
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bring up Section 8 again, and clarified that Section 8 was a federal housing project and there are 
specific requirements, and this project was not even close to that circumstance, and he would be 
more concerned about the 750 apartment units up the road.  Commissioner Iwanski stated this 
project has his support. 
 
Commissioner Alcorn stated he thinks the Commission needs to go to the next step and try to see 
exactly what Rose Properties has on their agenda.  He clarified that the Commission was an 
advisory board and merely advises the City Council on what the people are saying, and if City 
Council thinks they want to proceed, they do not have to listen to the Planning Commission.  He 
added that lately the City Council does seem to be listening to the Planning Commission and he 
is very pleased about that fact.  Commissioner Alcorn stated he believes the system needs to be 
changed to where housing is not always in direct conflict with Mixed Use and should be changed 
to where it has a restriction, such as Mixed Use can be Mixed Use with Housing, and Mixed Use 
with restrictions for no housing, and that should be put in the General Plan because the 
Commission is having too much trouble with the issue coming up at the meetings over and over.  
He reiterated he would like this project to move forward. 
 
Commissioner Grimsley stated his wife is a teacher in the Agua Fria High School District and he 
was shocked to hear that someone in the same neighborhood had their children bussed to Verado.  
He stated one problem he saw firsthand is that one week before school starts, the school is still 
filling teaching positions, so building new schools would not necessarily solve the problem.  He 
stated he hopes people are telling their children to look into teaching as a vocation.  
Commissioner Grimsley stated for the Commission to know how much merit this project has or 
does not have, the project needs to go to the next step, and that still gives the City the 
opportunity to say that it cannot be built.   
 
Commissioner Webster stated the Commission has a duty to find out if a project meets the 
criteria, which this project does, and the Commission needs to think about what is good for 
Avondale, and she does not believe Avondale can sit back and wait to decide what they want to 
do with a property, but should be proactive.  She stated this is an opportunity for the City to be in 
the limelight and do something different.  Commissioner Webster stated she thinks this is a good 
plan.   
 
Commissioner Copeland stated that the next step would not be a cake walk, as the Commission 
would not allow three story town homes.  She assured the audience that when the site plan comes 
forward, the concerns that have been brought up, the Commission is against them as well and the 
Commission will make sure that the integrity of their backyards and their privacy will be no 
more than if a single story home development were in their backyards.  Commissioner Copeland 
stated she is in favor of this project because she realizes that the big boxes will not be drawn to 
so far away from the freeway, and this project will open up the opportunity for small business 
owners to go into the area where people can walk to, eat there, spend time there and enjoy their 
neighborhood.  She added that with a traditional type commercial development, she doubted 
people would spend more than 15 minutes there.  She stated she is looking forward to seeing the 
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site plan.  Commissioner Copeland encouraged the audience members to attend as many of the 
Planning Commission's monthly meetings as possible. 
 
Chairperson Lageschulte asked for further questions, and hearing none, called for a Roll Call 
vote on GP-07-3. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Nay 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed 5 to 1. 

 
Chairperson Lageschulte opened the public hearing on SP-07-2.   
 
Mike DeSmith, 12802 W. Fairmont Ave., Avondale, AZ, stated everyone has mixed feelings, but 
three stories are upsetting to him.  He stated at this stage they do not know exactly what the 
project will be, but perhaps at the next level they might find out.  Mr. DeSmith stated someday 
he may want a lock and leave residential unit, but he does not want rentals. 
 
Chairperson Lageschulte suggested Mr. DeSmith get with the developer and let them know his 
concerns, and if he is not satisfied, he can come back and raise cane. 
 
John Waltz, 12826 W. Fairmont Ave., Avondale, AZ, stated he realized his comments did not 
count for much, but he still wanted to take this opportunity to speak.  He stated he understands 
the school issue and that the funding comes from the state, but he also understands that it starts 
some place and the Planning Commission has the opportunity right now to impact whether there 
will be more children going into a district or not.  Mr. Waltz stated he understands the Planning 
Commission does not build the roads, but the Commission has the opportunity to address how 
much traffic goes out onto the road.  He stated the Commission says it wants to represent the 
citizens of Avondale, and the people have spoken.  He commended Chairperson Lageschulte for 
standing on that.  He stated State Senators view every one letter they receive as representing over 
100 voters, and if the Commission looks at this issue in the same light, he does not believe they 
have listened to the people of this subdivision.  Mr. Waltz stated his property abuts the back of 
this project and he hears what Rose Properties is going to do and how it will benefit them, but 
wonders how it will benefit the residents.  He stated while he appreciates the Commission's 
comments in trying to educate the citizens, they should give credit to some who do understand 
the process.  Mr. Waltz stated the Commission has the responsibility to stop things, or to allow 
them to continue. 
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David Wood, 12806 W. Fairmont Ave., Avondale, AZ, stated he has an issue with the 
Commission saying the overcrowding in schools is not their problem, yet they will throw more 
residents into that area and he feels that is very irresponsible.  He continued, stating that when 
addressing the burden of proof, one issue was there would be no economic impact on the city.  
He stated the national average for police officers was 2 officers per 1,000 residents, and 
Avondale was already behind.  He stated if the Commission adds 1,000 residents and 450 units, 
that would be 2 officers, and questioned was that not an economic impact. 
 
Eric Greene, 12827 W. Mulberry Dr., Avondale, AZ, stated Commissioner Iwanski had made 
him feel like he was in Russia where he cannot voice his opinion and that is what the First 
Amendment is for, and requested not to have his freedom taken away.  He stated in the last 
meeting, the developer had stated that the Sage Creek HOA stated they were in favor of this 
project and that turned out to be a lie, and another real estate expert the developer is using stated 
tonight that the nearest condos are five miles away.  Mr. Greene stated the kids are being bussed 
to Verado and his neighbor just put his home up for sale yesterday because he is tired of going 
out to Verado to pick his son up from school.  He stated the project would impact their future, 
and everyone could not put their home up for sale.  Mr. Greene stated if the Commission allows 
additional residential units to be built, they will increase the student-teacher ratio.  He added 
there were landlords that have put up brand new communities on the west side of Phoenix along 
McDowell Road and they have turned to this means of revenue to pay their bills, and now there 
are apartment communities along Indian School Road and he wondered would they take the 
same road, and he did not want that type of environment near his home.   
 
Chairperson Lageschulte asked if anyone else wished to speak, and hearing none, invited the 
applicant to respond.  The applicant declined.  Chairperson Lageschulte closed the public 
hearing.   
 
Chairperson Lageschulte called for a motion on SP-07-2.  Commissioner Copeland made a 
motion that the Planning Commission accept the findings and recommend approval of 
application SP-07-2, a request to amend the North Avondale Specific Plan, and Commissioner 
Webster seconded the motion. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Nay 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed 5 to 1. 
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Commissioner Copeland addressed Mr. Waltz, stating there was no intent to insult his or anyone 
else's intelligence.  She stated that since they do not have many people attending the meetings, it 
was an opportunity for her to share information with everyone.   
 
VIII. OTHER BUSINESS 
 

1.  PP-06-1: This is a public hearing before the Planning Commission to review 
and solicit public input on application PP-06-1, a request for a 
Preliminary Plat for Fleming Farms located at the southwest corner 
of Avondale Boulevard and Lower Buckeye Road.  Staff Contact:  
Megan Neal. 

 
 Megan Neal, Planner II, Development Services Department, stated this 53 acre property was 
currently zoned PAD.  She described the surrounding zoning as PAD and the surrounding 
properties, and stated the subject property is currently a Thoroughbred farm with a single family 
home.  She stated the applicant is proposing a 147 lot, single-family subdivision for an overall 
density of 2.94 units per acre with plot sizes ranging from 7,245 to 8,395, with lot widths of 63', 
68' and 73' and a minimum lot depth of 115'.  Ms. Neal then described the access to the site and 
that pedestrians will utilize the 10' multi-use path, and that there are tracts connecting the trail 
and pocket park located throughout the community.  She stated 19 percent of the site is common 
landscaping and 12 percent is active, open space, including a wide variety of trees.  Ms. Neal 
stated Staff has requested the applicant provide another landscape tract at the north end of the 
development for access to the proposed school site.  She stated the two acre park provides a tot 
lot, basketball sport court, as well as passive open space.  She added the subdivision is proposing 
decorative entry signs on Avondale Blvd. and Lower Buckeye Road, as well as decorative walls 
with stone columns.  Ms. Neal stated Staff believes the Preliminary Plat meets the following 
findings:  The Avondale General Plan, PAD Zoning, and Subdivision Regulations.  She stated 
Staff is recommending approval with the nine stipulations recommended by Staff.   
 
Chairperson Lageschulte invited questions for Staff, and hearing none, invited the applicant to 
address the Commission.   
 
Ed Boles, 702 E. Osborn, Phoenix, AZ, stating he was representing Evergreen Communities, and 
he is pleased with Staff's recommendation, and they are fine with the nine stipulations.  He stated 
if the Commission wants a presentation, he will give it, but if they are happy, he is happy, and he 
requests the Commission's approval. 
 
Chairperson Lageschulte invited questions for the applicant and received none.   
 
Chairperson Lageschulte open the item for public hearing.  There were no requests to speak.  He 
invited further questions for the Staff or applicant, and hearing none, asked for a motion. 
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Commissioner Alcorn moved that the Planning Commission accept the findings and recommend 
approval of PP-06-1, a request for approval of Fleming Farms Preliminary Plat subject to the 
nine stipulations recommended by Staff.  Commissioner Copeland seconded the motion. 
 
Chairperson Lageschulte opened the item for discussion. 
 
Commissioner Alcorn gave thanks for the deceleration lane, as it is a plus to anything that is 
being done in Avondale. 
 
Chairperson Lageschulte stated he liked this project and thinks it will be great for that area.  
Chairperson Lageschulte called for a Roll Call vote. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed unanimously. 

 
Chairperson Lageschulte thanked the applicant for the project. 
 
IX. PLANNING STAFF REPORT 
 

ズ Brian Berndt, Director of Development Services, introduced two new 
planning staff members, Pamela Bruno and John Vater.  The Commission 
welcomed the new staff. 

 
X. ADJOURNMENT 
 
Commissioner Alcorn made a motion to adjourn, and Commissioner Iwanski seconded the 
motion.  The motion passed unanimously.  With no further business, the meeting concluded at 
approximately 10:02 p.m. 
 
NEXT MEETING:   July 19, 2007 – Council Chambers 
 

FOR SPECIAL ACCOMMODATIONS 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at (623) 333-1200 at least 48 hours prior to the Commission meeting. 
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____________________________________ 
Staff Signature 
 
 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - Conditional Use Permit for Estrella 

Reception Center expansion (CU-07-6) 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit for Estrella Reception Center in the C-2 (Community Commercial) 
Zoning District 

PARCEL 
SIZE:

9,000 square foot facility expansion

LOCATION: North of Van Buren Street on the East side of Eliseo C. Felix Jr. Way (Exhibits A and B) 

APPLICANT: Taylor Brown, Epsilon Engineering 

OWNER: Carmen and Anthony Gonzalez

BACKGROUND:

The property was annexed on December 7, 1964 and zoned AG (Agricultural). It was consequently rezoned to 
A-1 (Light Industrial) in 1964. On April 17, 2003 the City Council approved a conditional use permit for the 
Estrella Vista Reception Center to locate on the north 2.5 acres of the subject parcel. A conditional use permit 
is required for a reception facility to locate in the A-1 zoning district (Exhibit D). The site plan was approved 
by staff on May 21, 2003 and includes a 9,000 square foot reception center/meeting hall (Exhibit D). The 
approved site plan displayed Phase One and Two. Phase One was completed in May 2005. The property was 
rezoned (approximately 5 gross acres) from A-1 (General Industrial) to C-2 (Community Commercial) on 
November 17, 2003.     

SUMMARY OF REQUEST:

  1.      The applicant is requesting a conditional use permit approval for Phase Two of the Estrella Vista 
Reception Center (Exhibit E). The proposed development will include 1,112 square foot support building, a 
small service bar, and 8,000 square feet of landscaping for the outdoor reception area. The support building will 
include changing rooms and bathrooms. Site improvements also include a 10’ perimeter wall and wrought iron 
fence along the river. Building fountain plantings are utilized around the perimeter of the site for screening 
(Exhibit F).     
 
  
2.      The reception center will operate from 10am to 5pm Monday thru Friday, and on Saturdays from noon to 
5pm. Events will run no later than 12:30 am. Customers will need scheduled appointment times. The addition 
will not be used independent of the existing facility, events will not be scheduled concurrently (Exhibit E).   

PARTICIPATION:

 The applicant conducted a neighborhood meeting at 6:00 pm on Wednesday June 6, 2007 at Avondale City 
Hall. The neighborhood meeting was advertised in the West Valley View on May 22, 2007. The property was 
posted on May 18, 2007. 31 property owners within 500 feet of the subject property were notified of the 
meeting. According to the materials provided by the applicant, no citizens attended the meeting.    

 



 
  
A notice of the Commission hearing was published in the West Valley View on June 5, 2007. The property was 
posted on June 6, 2007. Notification letters were mailed out to 31 property owners on June 5, 2007. No 
comments have been received to date.    
  
A notice of the Council hearing was published in the West Valley View on June 26, 2007. The property was 
posted on June 28, 2007. Notification letters were mailed out to 31 property owners on June 26, 2007. No 
comments have been received to date.  

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on June 21, 2007 and voted 6-0 to recommend 
APPROVAL of this request subject to the following stipulations:    
 
  
1.      The outdoor reception area shall conform to the narrative, site plan, landscape plan, and elevations date 
stamped June 4, 2007.    
  
2.      In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire within 
two years from the date of approval if the use has not commenced.  

FINDINGS:

The City Council must determine that the proposed use meets five findings prior to granting a Conditional Use 
Permit. The burden of proof rests with the applicant. Each finding is presented below along with staff’s 
analysis.    
 
  
The City Council must determine that the proposed use meets five findings prior to granting a Conditional Use 
Permit. The burden of proof rests with the applicant. Each finding is presented below along with staff’s 
analysis.    
  
1.         That the proposed use (i) is consistent with the land-use designation set forth in the General Plan, (ii) 
will further the City’s general guidelines and objectives for development of the area, as set forth in the General 
Plan and (iii) will be consistent with the desired character for the surrounding area.    
  
The subject property is designated as Employment on the General Plan Land Use Map. The Employment 
designation encourages facilities that provide employment opportunities. The existing C-2 (Community 
Commercial) zoning is not consistent with the Employment designation, however, the commercial uses are 
appropriate at the intersection of Van Buren Street and Eliseo C. Felix Jr. Way. Under the C-2 zoning district, 
the proposed use is allowed subject to conditional use permit approval per the Zoning Ordinance. Currently, the 
surrounding area is designated Employment and Freeway Commercial on the General Plan Land Use Map. The 
proposed use will not adversely affect the desired character of the surrounding area.    
  
2.       That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be 
detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the neighborhood or (4) the 
public welfare in general.    
  
The expansion of the Estrella Vista Reception Center is designed to complement the existing facility by 
providing space for indoor and outdoor events. To the north is property zoned A-1 (Industrial) developed with 
office and storage area. Property to the west is an existing Motor Vehicle Division zoned C-2 (Community 
Commercial). Property to the south an existing retail center zoned C-2 (Community Commercial). Property to 
the east is the Agua Fria River. The proposed outdoor reception center is compatible with the adjacent 
commercial and industrial zoning districts.    
  
The proposed Estrella Vista Reception Center is required to conform to the C-2 development standards and the 



proposed site plan meets the requirements of the Zoning Ordinance. The proposed expansion of the reception 
center will not substantially change the look or character of the surrounding area. The introduction of the 
additional reception area will not adversely affect the surrounding area.    
  
3.         That the site is adequate in size and shape to accommodate the proposed use, allow safe onsite 
circulation, and meet all required development standards including, but not limited to setbacks, parking, 
screening and landscaping.    
  
The proposed site features adequate parking and has been designed to accommodate vehicle drop-off and pick-
up. The existing site provides safe and convenient access from Eliseo C. Felix Jr. Way and good circulation 
throughout the site.     
  
The Zoning Ordinance required 1 parking space for 200 square feet of assembly area. Based on the gross floor 
area for the building, 100 parking spaces are required. The applicant is proposing a total of 105 parking spaces, 
which includes eight handicapped accessible parking space as required by ADA (Americans with Disabilities 
Act). The development exceeds the number of parking spaces required by the Zoning Ordinance.    
  
The proposed development provides a 10’ perimeter block wall around the site with wrought iron fencing on 
the east side displaying views of the Agua Fria River. The additional wall height will further assist in screening 
events and facilitating as a noise barrier. The development will also have a mix of trees and vegetation on the 
perimeter and interior of the site. The proposed site plan meets all development standards set forth in the C-2 
zoning district.    
  
4.         That the site has appropriate access to public streets with adequate capacity to carry the type and 
quantity of traffic generated by the proposed use.    
  
Primary access to the site is available from Van Buren Street and Eliseo C. Felix Jr. Way. No changes are 
proposed to the approved points of access on the site plan. These streets are designed to accommodate this type 
of traffic generation.     
  
5.        That adequate conditions have been incorporated into the approval to insure that any potential adverse 
effects will be mitigated.    
  
Two routine stipulations are included in the recommendation.  
  

CONCLUSION: 

The proposed outdoor reception center appears to meet the required findings for approval.  

RECOMMENDATION:

The City Council should conduct a public hearing and APPROVE the Conditional Use Permit subject to the 
two stipulations recommended by the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-07-6, a request for a 
Conditional Use Permit for outdoor reception center subject to the two stipulations recommended by the 
Planning Commission.   
  

ATTACHMENTS: 
  
Exhibit A    -  Zoning Vicinity Map  
Exhibit B    -  Air Photo 2006  
Exhibit C    -  Summary of Related Facts  
Exhibit D    -  Approved Site Plan dated April 8, 2004  



Exhibit E     -  Project Narrative date stamped June 4, 2007  
Exhibit F     -  Site Plan, Landscape Plan, and Elevations date stamped June 4, 2007  
Exhibit G     - Draft Minutes of the June 21, 2007 Planning Commission meeting  

ATTACHMENTS: 

Click to download

Exhibits A-G

PROJECT MANAGER:

Megan Neal, Planner II (623) 333-4018

























DRAFT 
 

PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, June 21, 2007 

  6:00 p.m. 

 

 

 

 

I. CALL TO ORDER 
 
The regular meeting was called to order at approximately 6:00 p.m. by Chairperson Lageschulte. 
 
II. ROLL CALL 
 
The following members and representatives were present: 
 
  COMMISSIONERS PRESENT 
  Linda Webster, Commissioner 
  Lisa Copeland, Commissioner 
  David Iwanski, Commissioner 
  Michael Alcorn, Commissioner 
  Alan Lageschulte, Chairperson 
  Kevin Grimsley, Commission 
 
  COMMISSIONER ABSENT 
  Edward Meringer, Commissioner 
 
Commissioner _______ motioned to excuse Commissioner Meringer from this evening's 
meeting.  Commission __________ seconded the motion.   
 
CITY STAFF PRESENT 

  Scott Wilken, Senior Planner 
  Eric Morgan, Planner II,  
  Megan Neal, Planner II,  
  Brian Berndt, Director of Development Services Department 
  OTHERS PRESENT  
  Dustin C. Jones, Tiffany & Bosco 
  John Ruggieri, Rose Properties Southwest, LLC 
  Jerry Davis, Vision Residential 

Exhibit G
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Leslie Wade, Wade Communications 
  
 
 
III. APPROVAL OF MINUTES 

 

 ズ May 17, 2007 Work Session 

 ズ May 17, 2007 Regular Meeting 

 ズ May 24, 2007 Special Meeting 

 
Commissioner Copeland motioned to approve the minutes from the May 17, 2007 Work Session, 
the May 17, 2007 Regular Meeting, and the May 24, 2007 Special Meeting.  Commissioner 
Alcorn seconded the motion.  The motion passed unanimously. 
 

IV. UNSCHEDULED PUBLIC APPEARANCES 
 
 There were none. 
 
V. OPENING STATEMENT 
 

Chairperson Lageschulte read the Opening Statement. 
 
VI. WITHDRAWALS AND CONTINUANCES 
 
 There were none. 
 
VII. PUBLIC HEARING ITEMS 

 

Chairperson Lageschulte requested to move Item No. 5 and Item No. 6 forward. 
 
5.  CU-07-6: This is a public hearing before the Planning Commission to review 

and solicit public input on application CU-07-6, a request for a 
Conditional Use Permit for reception center expansion, to be 
located within the C-2 (Community Commercial) zoning district.  
The subject site is located north of Van Buren Street on the east 
side of Eliseo C. Felix, Jr. Way.  Staff Contact:  Megan Neal. 

 
Megan Neal, Planner II, stated this was a request for Estrella Vista Reception Center in the C-2 
Zoning District.  Ms. Neal described the zoning and properties surrounding the subject property.  
She stated the proposed Reception Center is compatible with the adjacent Commercial and 
Industrial Zoning District and has adequate circulation and parking.  Ms. Neal stated the 
proposed development will include a 1,112 sq. foot support building, a small service bar, and 
8,000 sq. feet of landscaping for the outdoor reception area with hours of operation from 10 a.m. 
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to 5 p.m. Monday through Friday, and on Saturday from 12 to 5 p.m., with events running no 
later than 12:30 a.m.  She stated customers will need scheduled appointment times.  Ms. Neal 
stated the proposed development will provide a 10' perimeter block around the site with wrought 
iron fencing on the east side displaying views of the Agua Fria River.  Ms. Neal informed the 
Planning Commission that they must determine that the proposed use meets five findings prior to 
granting the Conditional Use Permit.  She stated the proposed Reception Center appears to meet 
the required findings for approval and Staff is recommending that the Planning Commission 
accept the findings and recommend approval of application CU-07-6, a request for a Conditional 
Use Permit for an outdoor Reception Center subject to the two Staff stipulations. 

 
Chairperson Lageschulte asked if there were questions for Staff, and hearing none, asked if the 
applicant, Taylor Brown, Epsilon Engineering, would like to address the Planning Commission.  
The applicant declined.  Chairperson Lageschulte then opened the item for public hearing.  There 
were no requests to speak.   

 
Chairperson Lageschulte asked for a motion.  Commissioner Grimsley moved that the Planning 
Commission accept the findings and recommend approval of application CU-07-6, a request for 
a Conditional Use Permit for an outdoor Reception Center subject to the two Staff-recommended 
stipulations.  Commissioner Alcorn seconded the motion. 

 
Chairperson Lageschulte opened the item for discussion.  Chairperson Lageschulte stated he had 
been to the Reception Center a few times and it was an excellent place, and he thinks this will be 
a good addition to the Center.  He stated he hopes the applicant keeps getting bigger and keeps 
providing the service they have been.  There being no further discussion, Chairperson 
Lageschulte called for a vote. 

 
ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed unanimously. 
 
6.  CU-07-7: This is a public hearing before the Planning Commission to review 

and solicit public input on application CU-07-7, a request for a 
Conditional Use Permit for Massage Therapy, to be located within 
the PAD (Planned Area Development) zoning district.  The subject 
site is located in Gateway Crossing on the southwest corner of 99th 
Avenue and McDowell Road.  Staff Contact:  Megan Neal. 



Planning Commission Regular Meeting Minutes 

June 21, 2007 

Page 4 of 26 

 
 
 
 
Megan Neal, Planner II, described the properties and zoning surrounding the proposed facility 
for Massage Therapy, stating the proposed use for this property is compatible with surrounding 
uses, approximating 2,600 sq. feet.  She stated the Planning Commission must determine that the 
proposed use meets five findings prior to granting a Conditional Use Permit.  Ms. Neal described 
the tenant space as having adequate circulation and parking with facility hours of operation from 
8 a.m. to 10 p.m. Monday through Friday, and weekends from 8 a.m. to 6 p.m., peak hours 
typically after 5 p.m.  She stated most customers have scheduled appointment times.  Ms. Neal 
informed the Commission the massage therapy business is considered retail and will include 
therapeutic recovery, rehabilitation, and general wellness practices.  She stated the proposed 
facility appears to meet the required findings for approval and Staff is recommending that the 
Planning Commission accept the findings and recommend approval of application CU-07-7, a 
request for a Conditional Use Permit for a message therapy facility subject to the two Staff-
recommended stipulations.   
 
Chairperson Lageschulte invited questions for Staff. 
 
Commissioner Grimsley stated as he was driving by the subject property today, he noted they 
already had signage up and inquired if that was typically allowed before approval.  Ms. Neal 
responded that is an illegal sign; and are required to obtain a sign permit. 
 
Chairperson Lageschulte asked for further questions, and hearing none, asked if the applicant 
would like to address the Planning Commission.  The applicants, Mr. George and Jill Lopez, 
were not present.   
 
Chairperson Lageschulte opened the item for public hearing.  There were no requests to speak.  
Chairperson Lageschulte asked for a motion. 
 
Commissioner Copeland moved that the Planning Commission accept the findings and 
recommend approval of application CU-07-7, a request for a Conditional Use Permit for 
Message Therapy subject to the two Staff-recommended stipulations.  Commissioner Grimsley 
seconded the motion. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed unanimously. 
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  GP-07-2: This is a public hearing before the Planning Commission to solicit 
public input on application GP-07-2, a request to amend the 
General Plan for approximately 44.6 acres located at the southwest 
corner of Interstate 10 and 117th Avenue.  The amendment request 
is to change the land use designation from Employment to Mixed 
Use.  Staff Contact:  Scott Wilken. 

 
  SP-07-1: This is a public hearing before the Planning Commission to solicit 

public input on application SP-07-1, a request to amend the 
Specific Plan for approximately 44.6 acres located at the southwest 
corner of Interstate 10 and 117th Avenue.  The amendment request 
is to change the land use designation from Employment to Mixed 
use.  Staff Contact:  Scott Wilken. 

 
Scott Wilken, Senior Planner, Development Services Department, gave the presentation on Items 
GP-07-1 and GP-07-2, stating the subject property is within the Freeway Corridor Plan.  He 
pointed out that the subject property is adjacent to the City Center Study Area, which is currently 
under review to be hopefully adopted by Council this fall, but while the property is not included 
in the study area, the consultant has looked at surrounding land uses and the potential effect this 
property would have on the City Center.  Mr. Wilken described the surrounding land uses and 
stated the proposed amendment would change approximately 45 acres from Employment to 
Mixed Use and designate the entire property of approximately 80 acres as Mixed Use, and the 
applicant would later apply for rezoning of the entire property.  He indicated provisions had been 
taken with the Summit at Avondale project and this property to make sure a 10 acre sliver of land 
adjacent to the property is not isolated.  Mr. Wilken stated Mixed Use provides for a mix of use 
with retail/commercial emphasis and the Council may approve up to 45 percent of the 
development to be residential, and Mixed Use gives no inherent right to any stand-alone 
residential.  He stated the Planning Commission must determine four findings are met:  1) The 
Land Use Plan does not provide adequate area for the proposed land use.  2) The amendment is 
an overall improvement to the General Plan.  3) The amendment will not harm the City Land Use 
patterns, public infrastructure, or existing land uses.  4) The amendment is consistent with the 
original intent of the Plan and the City's goals.  Mr. Wilken stated Staff estimates approximately 
8.25 percent of the City is currently designated as Employment, 3.05 percent of the City is 
designated as Mixed Use, and the proposed amendment would result in approximately 8.28 
percent of the City being Employment and 3.19 percent as Mixed Use.  He stated Staff believes 
the amendment is an improvement to the General Plan as it allows the subject property to act as a 
buffer between the City Center and the employment to the west along the freeway, and Staff 
believes the amendment will not harm the City's land use pattern, infrastructure, or existing land 
uses.  Mr. Wilken stated the City's Traffic Engineer estimates traffic will increase by about 28 
percent; however, the roads in the area and the roads that will be built are adequate to handle the 
increased traffic and that sewer and water lines are adequate.  He concluded that Staff believes 
the amendment is consistent with the original intent of the General Plan and the City's goals as it 
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allows for more intense uses along the freeway and it will possibly allow for some residential 
near the City Center.  Mr. Wilken stated the majority of the Freeway Corridor Plan is 
Employment, Mixed Use or Freeway/Commercial with an emphasis on employment along the 
freeway, and this property could act as a transitional area from the City Center to the 
employment within the Freeway Corridor Plan.  He then covered the citizen review process for 
the Commission, stating to date there had been no opposition from neighboring municipalities, 
agencies or citizens.  He stated Staff is recommending approval of the proposed Land Use 
amendment. 
 
Chairperson Lageschulte invited questions for Staff. 
 
Commissioner Grimsley asked with more residential being built, would this be in the Tolleson 
Elementary and La Joya High School districts and could these schools accommodate more 
students.  Mr. Wilken responded this would be in the Littleton Elementary School and La Joya 
High School districts, and the General Plan amendment was sent to the General Superintendent 
of both school districts, and so far Staff has not received correspondence back from them.  He 
added that any residential is entirely at the Council's discretion, and if not appropriate for 
residential, the site may end up as all employment and retail. 
 
Commissioner Copeland stated she was still not clear on the 10 acre sliver of land that Mr. 
Wilken had mentioned.  Mr. Wilken referred to the site plan for the Summit at Avondale and 
stated 117th Avenue is required to go all the way up to that property and end in a cul-de-sac so 
that property will be accessed from 117th Avenue directly south to Van Buren, and also when 
Summit Point develops, 119th Avenue will also make similar provisions.  He stated it was 
possible to have a sub-street or driveway directly to that land through Summit Point.  He added 
that the developer of Summit Point had attempted to acquire the 10 acres and was unsuccessful.  
Commissioner Copeland asked if the City had been in communication with the property owner 
of the 10 acres to ascertain the property owner's intent.  Mr. Wilken responded that Planning 
Staff had not had direct contact with that property owner, but other members of City Staff had 
talked to them.  He stated Staff believes there are viable options for that property incorporated 
into this, but at this time the biggest concern has been taking steps to avoid isolating that piece of 
property.  Commissioner Copeland stated the City had already encountered two other areas of 
land the City cannot develop because it was in pieces and she would not like to continue down 
that road. 
 
Commissioner Alcorn expressed his concern that Staff follow-up on that 10 acres of land.  He 
inquired regarding the residential, asking did the Commission need to wait for City Council, and 
could the Commission put in a provision saying they want less residential, as the Commission 
has gone to a lot of trouble not to put housing next to the freeway, and now they are, and he does 
not like it.  Mr. Wilken responded that at this point Staff was looking at land use designation 
only and suggested if the Commission feels strongly, to make it clear tonight, as the applicant's 
representatives are here.  He added the Commission would get another chance to look at the 
issue. 
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Commissioner Iwanski stated a 28 percent increase in traffic flow sounded like a big increase 
and he wanted to be sure Staff was comfortable with that.  Mr. Wilken responded that the figure 
had come from the City's Traffic Engineer who believes that Van Buren and 117th Avenue and 
119th Avenue will be adequate.  He stated they would get a much more detailed traffic study as 
the development moves forward and they will know exactly what uses will occur and will take 
provisions at that time.  Commissioner Iwanski stated he appreciated Mr. Wilken's candor.   
 
Chairperson Lageschulte asked for further questions, and hearing none, invited the applicant, 
Dustin C. Jones, to address the Commission. 
 
Dustin C. Jones, Tiffany & Bosco, 2525 E. Camelback Rd., Phoenix, AZ, stated he was present 
on behalf of his client, Seven Investment Holdings, LLC.  He stated he appreciated the time Staff 
had been involved in the General Plan amendment application.  Mr. Jones showed the 
Commission a slide of the 10 acre sliver of property, stating it is owned by a farming family and 
it was their farm before the freeway went through it and they are not interested in selling it.  
Commissioner Alcorn stated if the property would stay AG, that was fine with him.  Mr. Jones 
continued with his presentation, stating they wanted to change the use from Employment to 
Mixed Use because they are finding many retail developments would like to come to the area 
and there are limited locations along the freeway, while general offices do not need the 
marketing advantages of being right on the freeway.  He clarified their request is not to do away 
with employment, but to introduce an emphasis on retail and commercial uses along the freeway.  
He stated they are working on a PAD zoning application and no residential uses are being 
proposed on the north side of the site near the freeway, so while the mixed use allows for 
residential, that is because they do not want to be exclusively commercial or exclusively office 
and industrial.  He reiterated they have met the four findings for a General Plan amendment and 
request that the Planning Commission endorse Staff's recommendation for approval and request 
City Council approve this application for a General Plan amendment for Mixed Use. 
 
Chairperson Lageschulte invited questions for the applicant. 
 
Commissioner Alcorn stated 45 percent of 100 is still nearly half, but he would bring it up again 
on discussion.   
 
Chairperson Lageschulte asked for further questions for the applicant, and hearing none, thanked 
Mr. Jones for his presentation.  Chairperson Lageschulte asked for further questions for Staff, 
and hearing none, opened the item for public hearing.  There were no requests to speak.   
 
Chairperson Lageschulte asked for a motion.  Commissioner Copeland moved to accept the 
findings and recommend approval of application GP-07-2, a request to amend the General Plan 
from Employment to Mixed Use, and recommend approval for application SP-07-1, a request to 
amend the Freeway Corridor Specific Plan from Employment to Mixed Use.  Commissioner 
Iwanski seconded the motion.   
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Chairperson Lageschulte opened the items for discussion.   
 
Commissioner Alcorn stated the Commission needs to keep housing out of this corridor and 45 
percent of this project could be used for apartments, condos, and town homes. 
 
Commissioner Iwanski stated higher density residential is a very complimentary use in his 
opinion and he thinks this is a good project. 
 
Chairperson Lageschulte stated he agrees with Commissioner Alcorn, in that Avondale has a 
limited exposure along the freeway where businesses want to be and if this applicant builds 
townhouses or condos, they could turn into rentals.  He stated there is mixed use property right 
along Van Buren and if you want to build residential, go to Buckeye or Tolleson, but he is 
against this project.  Chairperson Lageschulte stated Avondale property along the freeway is too 
scarce for the City to put residential there, and again, he is against this project.  He added that 
banks and corporations are going elsewhere because Avondale has no place to put them. 
 
Commissioner Grimsley stated he agreed, the City does not want residential along the freeway 
and while the applicant stated they did not currently plan for residential, this opens Pandora's 
Box, in that in the future there could be residential if the applicant changes their mind, and 
someone could buy the property from the applicant and make the area residential.   
 
Commissioner Copeland stated Mr. Jones has been before the Planning Commission for several 
years and has never misled the Commission in his proposed developments, thus she would step 
out in faith that the developer would hear the Commission in that they did not want residential 
along the freeway. 
 
Commissioner Webster stated the first question that occurred to her was why they were even 
considering housing along the freeway or even allowing it on a limited basis, as they would be 
opening it up for future use and she does not believe they should do that.   
 
Chairperson Lageschulte asked for a Roll Call vote on GP-07-2. 
 

ROLL CALL VOTE 
 
Commissioner Webster Nay 
Commissioner Copeland Aye 
Commissioner Alcorn  Nay 
Chairperson Lageschulte Nay 
Commissioner Grimsley Nay 
Commissioner Iwanski Aye 

 
The motion failed 4 to 2. 
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Chairperson Lageschulte asked for a Roll Call vote on SP-07-1. 
 

ROLL CALL VOTE 
 
Commissioner Webster Nay 
Commissioner Copeland Aye 
Commissioner Alcorn  Nay 
Chairperson Lageschulte Nay 
Commissioner Grimsley Nay 
Commissioner Iwanski Aye 

 
The motion failed 4 to 2. 

 
Chairperson Lageschulte asked for a motion  on Item No. 1 and Item No. 2.  Commissioner 
Grimsley moved that the Planning Commission decline application GP-07-2, a request to amend 
the General Plan from Employment to Mixed Use, and also that the Planning Commission 
decline application SP-07-1, a request to amend the Freeway Corridor Specific Plan from 
Employment to Mixed Use.  Commissioner Alcorn seconded the motion. 
 
Chairperson Lageschulte asked for a Roll Call vote on GP-07-2. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Nay 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Nay 

 
The motion passed 4 to 2. 

 
Chairperson Lageschulte asked for a Roll Call vote on SP-07-1. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Nay 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Nay 
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The motion passed 4 to 2. 
 

3.  GP-07-3: This is a public hearing before the Planning Commission to solicit 
public input on application GP-07-3, a request to amend the 
General Plan for approximately 40.5 acres located southeast of the 
southeast corner of Indian School Road and Dysart Road.  The 
amendment request is to change the land use designation from 
Commercial to Mixed Use and Public Facilities.  Staff Contact:  
Eric Morgan. 

 
4.  SP-07-2: This is a public hearing before the Planning Commission to solicit 

public input on application SP-07-2, a request to amend the North 
Avondale Specific Plan for approximately 40.5 acres located 
southeast of the southeast corner of Indian School Road and Dysart 
Road.  The amendment request is to change the land use 
designation from Commercial to Mixed Use and Public Facilities.  
Staff Contact:  Eric Morgan. 

 
Eric Morgan, Planner II, Development Services Department, gave the presentation for the 
request for a major amendment to the General Plan and an amendment of the North Avondale 
Specific Plan for the northwest corner of the city regarding the future Pasdera development 
comprising approximately 40.5 acres.  Mr. Morgan described the surrounding properties and 
land uses.  He stated the applicant's request is to change the land use from 40.5 acres of 
commercial to approximately 37 acres of Mixed Use and 3.5 acres of Public Facilities.  Mr. 
Morgan clarified that the current Commercial use provides for goods and services to the 
surrounding neighborhoods, while the Mixed Use would provide for a higher intensity of 
Commercial and a maximum of 45 percent of Residential use.  He told the Planning Commission 
it was important to keep in mind that this change would not guarantee residential uses or density.  
Mr. Morgan stated the next step after tonight is zoning and even if this property were approved 
for Mixed Use, the current zoning would stay in place, not allowing residential until further steps 
are taken.  He described the existing land use of the City and stated it was important to remember 
that most of this existing Mixed Use is either within the development process or it already has 
been developed.  Mr. Morgan stated the North Avondale Specific Plan emphasizes medium 
density single family residential with planned open spaces and Dysart Road is identified as a 
commercial corridor to service the needs of the community college and area residents, and the 
Specific Plan identifies 99th Avenue as heavier commercial.  He then covered the citizen review 
process for the Planning Commission, stating concerns expressed at the neighborhood meeting 
were increased traffic, traffic being routed through Sage Creek, additional burden upon schools, 
and the height of buildings.  He stated subsequent letters received comprised the  three opposed 
based on traffic and the addition of residential concerns, and one was in favor.  Mr. Morgan 
recapped that at the Planning Commission meeting on May 24, 2007 the concerns expressed 
were the same as at the neighborhood meeting, plus a question of the ability of the market to 
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absorb apartments and the apartments becoming low income housing, and the pricing of the 
units.  He stated subsequently five letters were received, all in favor, but all opposing low 
income housing.  Mr. Morgan stated that the Planning Commission must determine that the 
proposed amendment meets four findings prior to recommending approval:  1) The development 
pattern contained on the Land Use Plan inadequately provides the appropriate optional sites for 
the use and/or change proposed in the amendment.  2) The Amendment constitutes an overall 
improvement of the General Plan and the Specific Plan.  3) The Amendment will not adversely 
impact the community as a whole and/or a portion of the community by significantly altering 
acceptable land use patterns or requiring large and more expensive public infrastructure 
improvements, and it is not adversely impacting the existing land use.  4) The Amendment is 
consistent with the overall intent of the General Plan and adopted plans, codes and ordinances.  
He stated Staff recommends approval of the proposed Major General Plan amendment because 
all four findings have been met and that the Planning Commission recommends to the City 
Council that all 40.5 acres be changed to Mixed Use.  Mr. Morgan indicated the City was in 
negotiation with this site and another site in the northwest portion of the City for the location of a 
combination police/fire station facility and if the other location is selected, Staff does not wish to 
see this applicant stuck with 3.5 acres of public facility, thus if all 40.5 acres are approved for 
Mixed Use and the City decides this is the location for the combo police/fire station facility, 
Mixed Use will not prohibit that.  Mr. Morgan stated after tonight's application the next step 
would be that on August 20, 2007 the item would go before City Council for approval or denial. 
 
Chairperson Lageschulte invited questions for Staff. 
 
Commissioner Iwanski stated in reading the responses from the immediately impacted 
landowners, he gets the general feeling they are supportive overall, and asked is that the same 
feeling that Staff gets.  Mr. Morgan reported that Staff did not have a clear indication that all of 
the residents of Sage Creek, or the residents directly abutting the property, or the residents of 
surrounding communities were completely in favor or completely against.  He stated the Sage 
Creek HOA had voted in favor, but in the last public hearing most of the people were against it, 
particularly of the multi-family facet.  He added the written responses were approximately 
evenly split.   
 
Chairperson Lageschulte stated there were 5 in favor and 7 against who requested to speak later 
in the public hearing. 
 
Commissioner Copeland asked about a letter in the Planning Commission's packet from Mr. 
Mack Ferrick, inquiring if Mr. Ferrick were a resident of Sage Creek or Avondale because his 
addresses given are in Surprise and Goodyear.  Mr. Morgan stated he had not contacted Mr. 
Ferrick directly to ascertain his address, and it could be that is a business address, and he 
accepted the letter on face value. 
 
Chairperson Lageschulte asked for more questions for Staff, and hearing none, invited the 
applicant to address the Commission. 
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Dustin C. Jones, Tiffany & Bosco, 2525 E. Camelback Rd., Phoenix, AZ, stated he was here on 
behalf of his client, Rose Properties Southwest, LLC, and that also present is the President of 
Rose Properties Southwest, John Ruggieri, and a residential development partner, as well as 
Jerry Davis, and a representative from the London Group.  He stated he would turn the 
presentation over to John Ruggieri. 
 
John Ruggieri, President, Rose Properties Southwest, LLC, stated they were currently 
developing six properties within the City of Avondale.  He stated when they acquired this site 
they hired the Griffin Consulting Company to ascertain what would be viable on the site, as well 
as performing 4 other studies of the surrounding areas, and those studies show there is limited 
retail capability of only 50,000 sq. feet for primary tenants.  Mr. Ruggieri stated they are 
attempting to resist secondary tier tenants and feel it best to introduce the Pasadera, a walkable, 
Mixed Use village with shops, restaurants and offices and residences targeting empty nesters and 
working professionals.  He then turned the presentation over to Leslie Wade of Wade 
Communications. 
 
Leslie Wade, Wade Communications, 3990 N. Litchfield Rd., Avondale, AZ, stated the 
management company for the Sage Creek HOA is based in Surprise, and that is why Mr. 
Ferrick's letter has a Surprise address.  She stated the HOA Board had voted 4-1 and a couple of 
members are present tonight who are not clear on the Board's understanding and would speak to 
those concerns.  Ms. Wade stated it was fair to say that the community response so far is mixed, 
but she believes all the concerns heard to date can be addressed and mitigated.  
 
Mr. Ruggieri continued his presentation, stating they take public outreach very seriously and 
consider themselves to be good neighbors.  He then gave an invitation to the Commission and 
the members in the audience for an open and honest dialogue and turned the presentation over to 
Dustin Jones to conclude the presentation.   
 
Mr. Jones stated they concur with Staff's recommendation that the entire 40.5 acres be 
designated as Mixed Use.  He then detailed how they meet the four findings of Staff, stating a 
General Plan amendment does not guarantee residential even in light of a Mixed Use 
designation, but is just a land use designation change, and a zoning case would have to be heard 
for residential in the future.  Mr. Jones stated their studies concluded there is an excess of 247.7 
million dollars in demand for conventional commercial, and their project would be an 
improvement to the area.  He added this would be a gateway into North Avondale with an entry 
monument on the site as an icon for the City of Avondale.  He showed the Planning Commission 
slides of their plans depicting how this would improve the area.  Mr. Jones reminded the 
Planning Commission on Staff's finding that this development would not adversely impact the 
community, and added building heights right now could be 30' in height and set back to 25' 
under the current zoning, but with their development, they want to mitigate the visual impact on 
the neighbors.  He stated with their Mixed Use development, the residents can walk to where 
they want to go, so the traffic impact would be mitigated.  Mr. Jones stated a public facility 
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would benefit the residents as well.  He then addressed the impact on the schools, stating that 
with their high-end residential urban development, impact on the schools is less, and high-end 
residential urban development brings in more property tax per student than single family homes.  
He then addressed property values, stating property values would not be negatively affected, as 
this is a high-end residential development for the upwardly mobile.  Mr. Jones informed the 
Planning Commission there were at least 13 goals of the General Plan that they meet and this site 
provides a great opportunity to be developed as a Mixed Use development that is upscale in 
quality, and Rose Properties is committed to this site.  He added that the City Council in June 
2006 articulated a development plan, and he read that development plan for the Planning 
Commission, requesting that the Planning Commission take a leap of faith on Rose Properties as 
the General Plan amendment does not guarantee them any specific number of residential units.   
 
Chairperson Lageschulte invited questions for the applicant. 
 
Commissioner Alcorn asked for specifics on the dollar amount and demographics on the town 
homes/condos.   
 
Mr. Ruggieri introduced Jerry Davis, Vision Residential, to address Commissioner Alcorn's 
question. 
 
Jerry Davis, President of Vision Residential, 14362 N. Frank Lloyd Wright, Scottsdale, AZ, 
stated his company had canvassed the area and found there was no townhouse attached products 
for sale within a five mile radius, so they addressed that fact in their market research and looked 
for in income level in their demographics equal or higher to the adjacent single family homes.  
He stated their product would not be affordable and that was the only type of product they do. 
 
Chairperson Lageschulte inquired where the closest town homes/condos were to this property.  
Mr. Davis responded he did not know at this time without looking at their market studies, but 
explained what is happening to the demographics in America in general is there are fewer 
families with children and more empty nesters.  He added it was a very small quantity of town 
homes they were looking to put on the site.  Chairperson Lageschulte stated the closest ones 
were in Litchfield Park just across the street.  Mr. Davis stated they did not consider those a 
competitive product.  Chairperson Lageschulte stated based on price, he thinks they are very 
competitive.  Mr. Davis stated they look at new construction in their studies, not at products that 
have already been sold. 
 
Commissioner Grimsley stated he believes there are upscale town homes/condos north of Indian 
School at Litchfield Road built within the last two years and he understands they are not fully 
occupied.  Mr. Davis responded that occupancy and ownership were two different things and 
what Commissioner Grimsley may think is vacant is a second home only occupied three months 
of the year; thus, the title had to be searched.  He added in Litchfield Park there were no town 
homes that were adjacent or within a Mixed Use community where the residents can walk to 
shops, restaurants, and work.  Commissioner Grimsley stated if these town homes could be used 
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as an investment home or second home, there was the opportunity they could be used as rental 
properties.  Mr. Davis stated by law they could not stop that and that in Sage Creek there were 
several rental homes.  He added they were not looking for the second home buyer, but were 
looking for the upwardly mobile buyer that will be there year-round because that is what helps 
the retail and these homes would not be marketed in a travel magazine to people that live in 
Minnesota or Michigan. 
 
Commissioner Iwanski stated it was compelling for him, in that in a letter from the West Valley 
Hospital it states many of the doctors, interns, nurses, and administrators would welcome the 
opportunity to live in a high quality loft or apartment environment such as that proposed in the 
Rose Properties Southwest Pasadera project.  He stated the City of Goodyear has been successful 
in getting two colleges to relocate to Goodyear and the Southwest Valley needs hospitals, 
doctors, nurses, and the City wants quality jobs, quality industry and companies to be in 
Avondale, and if the City does not provide adequate housing options for the men and women that 
work in those professions, shame on the Planning Commission.  He stated this is a good project 
to provide for the professional men and women they have asked to come here and he likes this 
project.   
 
Chairperson Lageschulte invited other questions, and on receiving none, he stated there would be 
a 10 minute break.   
 
After the break Chairperson Lageschulte opened the item for public hearing, stating he had many 
requests to speak on Item No. 3, GP-07-3. 
 
Mike DeSmith, 12802 W. Fairmont Ave., Lot 12, Avondale, AZ, stated when he bought his 
house he knew it was zoned Commercial.  He stated the developers had done a fantastic job on 
the commercial properties being built, but if this development goes through, his house would go 
on the market the next day. 
 
Charles Runge, 12946 W. Clarendon Ave., Avondale, AZ, stated they are the second owners of 
their property and they realized there was a large field next to their perimeter wall, and they 
started out by putting in trees as a buffer zone.  He stated they are for the rezoning and for the 
Pasadera Project, and they are for the City of Avondale putting in the combo police/fire facility 
in that area. 
 
Lisa Dubas, resident of Sage Creek, stated that during a City Council meeting in 2002, they were 
requested to rehear a mini storage proposal that had been denied, and two members of the Sage 
Creek HOA Board had stood before the Council and stated they thought this was good for the 
community, and the mini storage was approved.  Ms. Dubas reported the HOA Board had never 
asked the community what they wanted.  She stated she had attempted to be voted onto the 
Board, but at a meeting where Rose Properties presented this 1-3 story development to the HOA 
Board, the three board members present discussed liking the concept and after the meeting 
drafted a thank you letter.  Ms. Dubas stated she was assured this was not a letter of support and 



Planning Commission Regular Meeting Minutes 

June 21, 2007 

Page 15 of 26 

 
 
 
she was voted in as a board member and was told never to speak for the Board.  Ms. Dubas 
reported that next at the Planning and Zoning meeting on May 24, 2007, she was approached by 
the developer and was told the Sage Creek HOA was going to officially support the Pasadera 
project at the meeting, and she was at a loss.  She reported at the HOA meeting she was shown 
an e-mail sent to Rose Properties by the President of the Sage Creek HOA stating they support 
the Mixed Use zoning with residential condos/lofts.  Ms. Dubas stated she did not vote to ratify.  
She asked the Planning Commission to treat the positive responses from the HOA Board 
members as a positive response from individuals who live in Sage Creek, as none of them 
attended the neighborhood meeting or requested a special meeting with residents, and asked the 
Planning Commission to remember that people present tonight were expressing their own 
opinions.  She stated she would rather have a center like Dysart Commons and does not believe a 
three story development should be located so close to a mostly one story residential 
neighborhood and she personally thinks those units will become rentals, because based on the 
assessor data, at Main Street and Verada right now, out of 20 lofts, 15 are rentals and 5 are 
owner-occupied, and at Indian School Road and Wigwam Creek South, out of 35 homes 20 are 
owner-occupied and 15 are rentals.  She reported that Sage Creek is owner-occupied and she is 
concerned that the houses adjacent to this development will be sold to investors.   
 
David Cook, 12814 W. Fairmont Ave., Avondale, AZ, stated he hoped the Planning Commission 
would consider the HOA's endorsement nothing more than four individual residents stating their 
opinions.  He reported in letters from Rose Properties, there was misinformation given to the 
residents, and he could report with confidence there is a 30 to 1 disapproval for the residential 
aspect of this project.  Mr. Cook stated a big selling point was there would be no through traffic 
and everyone is vehemently opposed to through traffic.  He reported the HOA did not attend the 
May 2, 2007 or the May 24, 2007 neighborhood meetings, yet offered their approval on behalf of 
the residents of the HOA even while the debate was ongoing.  He added that the HOA Board has 
not represented the homeowners and have served their own purposes.  Mr. Cook stated he could 
compliment Rose Properties on the commercial/retail side of their development as it is beautiful 
and he wholeheartedly supports that aspect, but the question to ask is why residential.  He stated 
the impact on the schools was downplayed tremendously tonight.  Mr. Cook stated $65,900 is 
not a high quality/high scale town home and would not assist his home value, and a three story 
apartment in his backyard would adversely affect him.  As to the traffic impact, he finds it hard 
to believe there will be no impact on traffic.  Mr. Cook stated he had researched how close Rose 
Properties was to claims of what they would provide to what they actually did provide, but he 
could not find any properties to research, thus could not verify their track record.  He stated that 
changing the zoning based on something that might happen or would be discussed in the future, 
once the box was opened one could not un-ring the bell.  Mr. Cook continued, stating Rose 
Properties is not concerned that the schools would be overcrowded, the home values could be 
affected, and a street would be opened affecting the quality of life of the children.  He stated the 
project without the retail and residential is an excellent project and could be expanded and 
everyone would win.  Mr. Cook urged the Planning Commission not to approve a zoning change 
for this property.  He reminded the Planning Commission that 750 apartments were being built a 
quarter of the mile away and across the street a complex is offering free rent in search of tenants.   
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John Waltz, 12826 W. Fairmont, Ave., Avondale, AZ, stated his wife and he purchased their 
home less than a month ago and had no knowledge of this project prior to purchasing their home 
and had they, they would have attended the prior meetings.  He informed the Commission he has 
built and developed properties in three states, and according to the Arizona Republic, there are 
over 50,000 houses in Arizona on the market, and in the stadium area there are hundreds of 
condos and townhouses being built there, less than a 10 minute drive from this proposed site.  
Mr. Waltz stated that across the street is a townhouse project with a huge sign.  As for the 3 
percent of the City's acreage designated as Mixed Use, Mr. Waltz stated one only needs to go to 
Goodyear or Litchfield Park and the percentage is changed dramatically.  He reported they 
bought their property because they like the quiet and the fact that the street is a dead-end.  He 
questioned how the Avondale entryway monument depicted in the slides could be built on 
property that does not belong to Rose Property.  He stated there is often times a difference 
between what is proposed and what is actually built. 
 
Chairperson Lageschulte welcomed Mr. Waltz to Avondale. 
 
Ileah Cook, 12814 W. Fairmont Ave., Avondale, AZ, showed the Planning Commission a 
rudimentary drawing and stated her information comes directly from the Maricopa County 
Assessor's web site, the Avondale Land Use map, and members of the Agua Fria Unified High 
School District.  She pointed out the residential areas on her drawing and stated there were not 
enough upper grade schools to accommodate the population explosion in the West Valley, and 
employees of the Agua Fria School District voiced their desire to stay at a 4A category, which 
means a student capacity between 16,000-18,000 students, and reported they are currently on the 
brink of becoming a 5A category, which puts student capacity between 20,000-22,000 students, 
which would require more land.  Ms. Cook stated the type of residential properties proposed 
would likely have upper grade students and currently there are only four high schools, and 
currently there is a need for 8-10 high schools, but there is not enough land available for 
purchase.  She informed the Planning Commission a parcel was in escrow, but fell out of escrow, 
and another school site is in escrow and happens to be with Rose Properties, but is located in the 
furthest southeast boundary of the district.  Ms. Cook stated as residential zoning intensifies, it is 
necessary to bus students further away and her family is experiencing this firsthand because 
Agua Fria is a 42 to 1 student to teacher ratio for core curriculum classes, and while they live 
closer to the Millenium District, excessive homebuilding and apartments forced rezoning and 
now the district bears the cost of bussing students to Verado.  Ms. Cook stated as far as Sage 
Creek HOA, their attention lies with the shrubbery and gravel, not with the impact of rezoning 
on families.  She submitted that this amendment would adversely affect the community and 
would not be an overall improvement to the community.  She added that the high quality of 
aesthetic standards set by the City of Avondale are exemplified by Dysart Commons and she 
would not be bothered by such a commercial development, and she is not in favor of a high or 
medium density residential development, but is in favor of the existing commercial zoning.   
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Sam Conrad, 12810 W. Fairmont Ave., Avondale, AZ, stated he did not understand the 
difference between Item Nos. 3 and 4 and asked for clarification.  Chairperson Lageschulte 
stated Staff could answer his question after the meeting.  Mr. Conrad stated he was concerned 
that both items were lumped together in the presentation.  He stated he appreciated the fact that 
Rose Properties sent a letter to the residents, but was upset that the HOA Board did nothing 
about this.  Mr. Conrad stated he was concerned over the noise pollution to the neighbors both 
during development and after and had not heard that addressed.  He added he would like to hear 
a contingency plan if the property is built and there are 50 kids per 100 units and if property 
values go down. 
 
David Wood, 12806 W. Fairmont, Ave., Avondale, AZ, stated before moving to Sage Creek, he 
had visited City Hall to research zoning because he did not want apartments in his backyard, and 
on finding it was zoned commercial, that was a big factor in his buying his home.  He stated the 
Planning Commission has a large task in growing the City and protecting the children from 
overcrowding in the schools.  Mr. Wood stated in the General Plan, a condition states that the 
burden of proof is on the developer, and posed the question, what if every residential unit has 
two children. 
 
Lou Osborn, 12941 W. Clarendon Ave., Avondale, AZ, stated he likes what he sees, as he likes 
the idea of a shopping center and he does not see this development affecting the property values 
as they are talking about high income properties.  He stated he agrees with Mr. Cook, in that 
$69,500 for the condos is low for a high income property.  He stated Verado is a good example 
of mixed density.  Mr. Osborn added there are many rentals around his house.  He reiterated he 
approved of this item. 
 
Angela Tyson, 12858 W. Indianola Ave., Avondale, AZ, stated she and her husband strongly 
support rezoning of the property for Commercial and Mixed Use, and believe the project will 
make a positive contribution to the neighborhood and will beautify the entranceway into 
Avondale.  She stated this lot had been empty for a long time and her property backs directly up 
to the lot, and she would rather see something other than a grocery store or low end restaurant.  
Ms. Tyson stated she approves this project 100 percent. 
 
Eric Greene, 12827 W. Mulberry Dr., Avondale, AZ, reiterated that not all Sage Creek residents 
voted to approve this project.  He stated Rose Properties states this will be like the Glendale 
Stadium project, but there is not enough land to recreate that and everybody's home will back up 
to the wall.  Mr. Greene stated he cannot get his son into the preschool because of overcrowding.  
As for professional people occupying the rentals, such people can also reproduce and will create 
more overcrowding in the schools.  He questioned if the developer would make contributions to 
the elementary schools in the neighborhood for expansions.  Mr. Greene stated at 59th Avenue 
and Olive in Glendale, and at Litchfield Road and Van Buren in Goodyear, and 16th Street and 
Camelback Road in Phoenix, when the main anchor pulls out, the shopping centers sit empty.  
He stated the northwest corner of Wigwam Blvd. and Litchfield Road has condos that start out at 
$350,000-375,000 and that price would bring value to the neighborhood, but as a rental, with all 
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the competition, apartments will turn to Section 8 housing.  He then addressed traffic signals, 
stating a need for additional traffic signals at Osborn and Dysart, and at Santa Fe and Indian 
School, and if they build this project, there will be a need for still more traffic signals.   
 
Chairperson Lageschulte stated he had a card for Gail Mullins, who is in favor of the item, but 
does not wish to speak.   
 
Steven Ballsley, 3730 N. 127th Dr., Avondale, AZ, stated he had had a conversation with John 
and Leslie Wade about the letter sent from the Sage Creek HOA Board and it is a 
misinterpretation, as it was meant as merely a thank you letter for the presentation.  He stated the 
HOA is in support of the development and does not condemn or condone what is going to be 
developed, but simply wants more information.  He stated his property does backup to the 
property and he is not for or against the project right now because he does not believe they have 
all the information, but rather is leaving it up to the Planning Commission because he believes 
they will make the best decision and the best recommendation for the community and the City of 
Avondale.   
 
Chairperson Lageschulte stated he had a card from Kim and Don Conrad, West Fairmont Ave., 
Avondale, AZ,  who are opposed to the project, but do not wish to speak.   
 
Lori Waltz, 12826 W. Fairmont, Ave., Avondale, AZ, stated her husband had spoke on the issue, 
and she also wished to be recognized as being in opposition to the item. 
 
Chairperson Lageschulte summarized he had five cards in favor, ten opposed, and one unsure.  
He thanked everyone for attending.  Chairperson Lageschulte invited the applicant to respond to 
the citizens. 
 
John Ruggieri, Rose Properties Southwest, LLC, again addressed the audience, stating they will 
agree to a whole number of CC&Rs for the project, and he wants to assure the Planning 
Commission and the members of the community that they will never agree to restricting 
procreation. 
 
Mr. Dustin Jones added he has three children and one on the way, and his colleague has five 
children and is a professional.  He also thanked the neighbors for attending tonight.  Ms. Jones 
stated 34 letters were sent to property owners that abut the project, 225 letters were sent to 
residents within 200 feet of the project, and 250 letters were sent to residents of the Sage Creek 
HOA, and oftentimes no one attends these meetings.  He stated many of the questions raised 
tonight were specific questions about the site plan and they were only at the General Plan stage 
and were not trying to present a zoning case tonight.  He stated tonight's plan has a 0 to 45 
percent residential allowance and they are not asking for any specific percentage tonight.  He 
stated many of the questions cannot be answered tonight as this is just a General Plan stage, but 
in the next stage they hope to get to, they could answer those questions.  As far as their track 
record, Mr. Jones stated all of Rose Properties are quality projects and this is not an attempt to 
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sneak in a project that would be embarrassing to Rose Properties or to the City of Avondale, and 
they will be back before the Planning Commission on multiple projects.  He stated the best 
consultants, architects and designers from around the country have been hired to assure the 
quality of development and there was no attempt to do anything of less quality, and this would be 
the first signature project Rose Properties would get to do in the City of Avondale.  Mr. Jones 
continued, stating the growth in the Valley is projected to increase and professionals do not want 
to live in apartment buildings or single family homes and they are trying to serve that market.  
He stated they have met their burden of proof on all four of the criteria required for a General 
Plan application.  Mr. Jones stated the criteria for a zoning application is much more 
discretionary and the Planning Commission would get to decide if that is met when they get to 
the PAD stage.  He stated all the questions regarding schools, building placement, building 
height, etc., would be addressed in the zoning application stage.  Mr. Jones stated the hundreds 
of letters they have sent out are indicative of their public outreach efforts.  He stated that 
changing the General Plan to allow for the Mixed Use and then allowing them to return with a 
PAD application endorsed by Staff is the way to go with this project. 
 
Chairperson Lageschulte asked for further questions for the applicant or Staff. 
 
Commissioner Copeland asked someone to address the entrance monument issue if the property 
was not part of the development.  Mr. Jones responded they had met on several occasions with 
the representatives of that property and they have a landscape plan they are planning on 
implementing, and Rose Properties is willing to participate with them and enhance that because 
they believe that as the gateway in from the northwest sector, that corner can be highly 
landscaped and they have letters confirming their involvement.  Commissioner Copeland asked 
if their involvement was well-received, and Mr. Jones confirmed it was.   
 
Commissioner Grimsley stated there are a number of commercial developments that are vacant 
right now and asked if the developer has a list of possible restaurant, retail or office tenants for 
their development.  Mr. Jones stated that their market studies have shown very little vacancy for 
the properties along McDowell and the national tenants are along McDowell and closer to the 
freeway, and when you get further away, unless you have a grocery store, the shopping centers 
have a tendency to take a long time to lease up, and the national major tenants will not come 
further north.  Commissioner Grimsley asked if there is already a problem with getting tenants 
north of I-10, what makes the applicant believe tenants will come to their area if they build.  Mr. 
Jones responded that the success would lie in creating a special place, a lifestyle destination. 
 
Chairperson Lageschulte invited further questions, and hearing none, closed the public hearing.   
 
Chairperson Lageschulte asked for a motion on item GP-07-3.  Commissioner Webster moved 
that the Planning Commission accept the findings and recommend approval of application GP-
07-3, a request to amend the General Plan from Commercial to Mixed Use.  Commissioner 
Copeland seconded the motion. 
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Chairperson Lageschulte opened the item for discussion. 
 
Commissioner Copeland stated the Commissioners do not work for the City, are volunteers, and 
her comments were based on comments from the public.  She stated there were things the public 
may not be aware of, such as the developers do put money away for the schools, but schools are 
a state-driven entity, not a city entity, and regarding traffic signals, she stated Indian School 
Road is not a city street, but is a county street.  Commissioner Copeland stated the Commission 
would probably not vote for anything like 750 apartments, but they are interested in working 
with the applicant to help them understand what the community will accept.  She stated 
everybody has an image of a renter and for the most part are correct, but no one should forget 
about people such as herself, upscale professionals who rent at some point in their life when they 
are not sure how long they can stay in a specific location or if they want to stay.  Commissioner 
Copeland stated the housing market as a whole is down and to pick on this particular 
development as being not sellable is shortsighted and the Commission needs to look long term as 
the real estate business goes up and down all the time.  She stated the thought that the developer 
would build upscale housing that would turn into Section 8 is unrealistic.  Commissioner 
Copeland stated what the residents have right now is a dirt field and she suggests working with 
the developer to put something on that piece of land that will work for everyone. 
 
Chairperson Lageschulte stated he has mixed feelings, in that while he likes the project, he is not 
sure about three stories.  He stated if he lived in a house looking out over the dirt lot, he would 
want to see trees and shrubbery rather than the 30 foot wall of a shopping center.  Chairperson 
Lageschulte stated it was his opinion the Commission was to vote per the peoples' opinions, and 
right now he has 10 opposed, 8 in favor and 1 unsure, and he also felt the City was not in a race 
to build out.  He added that overcrowded schools were a problem as well. 
 
Commissioner Iwanski thanked everyone for showing up at the meeting.  He summarized that he 
had heard the concerns as school overcrowding, traffic/child safety, and property values.  He 
announced that when it comes to school overcrowding and teacher to student ratios, talk to the 
governor's office, the state legislature and the representatives on the facility's school board 
because that is where you address those concerns, not at a Planning and Zoning Commission 
meeting and not with your city government.  Commissioner Iwanski next addressed traffic and 
child safety, stating he had to defer to the professional staff and the traffic engineers and 
developers to continue to work together on the traffic flow, and he will continue to defer to the 
professional staff at Avondale.  He stated in terms of opening up particular avenues, they could 
direct Staff to work with the developer to make sure their kids are safe.  Commissioner Iwanski 
continued, stating Rose Properties has done quality developments and have a track record of 
success and can address the concerns of property values.  He stated he likes the project as it 
provides a housing option that currently does not exist in Avondale or in most places in the 
Southwest Valley with the exception of Westgate.  Commissioner Iwanski stated when corporate 
CEOs and CEOs of hospitals tell him they need these housing products and these kind of 
options, to him this is a compelling argument to try to move this project forward, while at the 
same time addressing the concerns of the public.  Commissioner Iwanski told Mr. Greene not to 
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bring up Section 8 again, and clarified that Section 8 was a federal housing project and there are 
specific requirements, and this project was not even close to that circumstance, and he would be 
more concerned about the 750 apartment units up the road.  Commissioner Iwanski stated this 
project has his support. 
 
Commissioner Alcorn stated he thinks the Commission needs to go to the next step and try to see 
exactly what Rose Properties has on their agenda.  He clarified that the Commission was an 
advisory board and merely advises the City Council on what the people are saying, and if City 
Council thinks they want to proceed, they do not have to listen to the Planning Commission.  He 
added that lately the City Council does seem to be listening to the Planning Commission and he 
is very pleased about that fact.  Commissioner Alcorn stated he believes the system needs to be 
changed to where housing is not always in direct conflict with Mixed Use and should be changed 
to where it has a restriction, such as Mixed Use can be Mixed Use with Housing, and Mixed Use 
with restrictions for no housing, and that should be put in the General Plan because the 
Commission is having too much trouble with the issue coming up at the meetings over and over.  
He reiterated he would like this project to move forward. 
 
Commissioner Grimsley stated his wife is a teacher in the Agua Fria High School District and he 
was shocked to hear that someone in the same neighborhood had their children bussed to Verado.  
He stated one problem he saw firsthand is that one week before school starts, the school is still 
filling teaching positions, so building new schools would not necessarily solve the problem.  He 
stated he hopes people are telling their children to look into teaching as a vocation.  
Commissioner Grimsley stated for the Commission to know how much merit this project has or 
does not have, the project needs to go to the next step, and that still gives the City the 
opportunity to say that it cannot be built.   
 
Commissioner Webster stated the Commission has a duty to find out if a project meets the 
criteria, which this project does, and the Commission needs to think about what is good for 
Avondale, and she does not believe Avondale can sit back and wait to decide what they want to 
do with a property, but should be proactive.  She stated this is an opportunity for the City to be in 
the limelight and do something different.  Commissioner Webster stated she thinks this is a good 
plan.   
 
Commissioner Copeland stated that the next step would not be a cake walk, as the Commission 
would not allow three story town homes.  She assured the audience that when the site plan comes 
forward, the concerns that have been brought up, the Commission is against them as well and the 
Commission will make sure that the integrity of their backyards and their privacy will be no 
more than if a single story home development were in their backyards.  Commissioner Copeland 
stated she is in favor of this project because she realizes that the big boxes will not be drawn to 
so far away from the freeway, and this project will open up the opportunity for small business 
owners to go into the area where people can walk to, eat there, spend time there and enjoy their 
neighborhood.  She added that with a traditional type commercial development, she doubted 
people would spend more than 15 minutes there.  She stated she is looking forward to seeing the 
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site plan.  Commissioner Copeland encouraged the audience members to attend as many of the 
Planning Commission's monthly meetings as possible. 
 
Chairperson Lageschulte asked for further questions, and hearing none, called for a Roll Call 
vote on GP-07-3. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Nay 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed 5 to 1. 

 
Chairperson Lageschulte opened the public hearing on SP-07-2.   
 
Mike DeSmith, 12802 W. Fairmont Ave., Avondale, AZ, stated everyone has mixed feelings, but 
three stories are upsetting to him.  He stated at this stage they do not know exactly what the 
project will be, but perhaps at the next level they might find out.  Mr. DeSmith stated someday 
he may want a lock and leave residential unit, but he does not want rentals. 
 
Chairperson Lageschulte suggested Mr. DeSmith get with the developer and let them know his 
concerns, and if he is not satisfied, he can come back and raise cane. 
 
John Waltz, 12826 W. Fairmont Ave., Avondale, AZ, stated he realized his comments did not 
count for much, but he still wanted to take this opportunity to speak.  He stated he understands 
the school issue and that the funding comes from the state, but he also understands that it starts 
some place and the Planning Commission has the opportunity right now to impact whether there 
will be more children going into a district or not.  Mr. Waltz stated he understands the Planning 
Commission does not build the roads, but the Commission has the opportunity to address how 
much traffic goes out onto the road.  He stated the Commission says it wants to represent the 
citizens of Avondale, and the people have spoken.  He commended Chairperson Lageschulte for 
standing on that.  He stated State Senators view every one letter they receive as representing over 
100 voters, and if the Commission looks at this issue in the same light, he does not believe they 
have listened to the people of this subdivision.  Mr. Waltz stated his property abuts the back of 
this project and he hears what Rose Properties is going to do and how it will benefit them, but 
wonders how it will benefit the residents.  He stated while he appreciates the Commission's 
comments in trying to educate the citizens, they should give credit to some who do understand 
the process.  Mr. Waltz stated the Commission has the responsibility to stop things, or to allow 
them to continue. 
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David Wood, 12806 W. Fairmont Ave., Avondale, AZ, stated he has an issue with the 
Commission saying the overcrowding in schools is not their problem, yet they will throw more 
residents into that area and he feels that is very irresponsible.  He continued, stating that when 
addressing the burden of proof, one issue was there would be no economic impact on the city.  
He stated the national average for police officers was 2 officers per 1,000 residents, and 
Avondale was already behind.  He stated if the Commission adds 1,000 residents and 450 units, 
that would be 2 officers, and questioned was that not an economic impact. 
 
Eric Greene, 12827 W. Mulberry Dr., Avondale, AZ, stated Commissioner Iwanski had made 
him feel like he was in Russia where he cannot voice his opinion and that is what the First 
Amendment is for, and requested not to have his freedom taken away.  He stated in the last 
meeting, the developer had stated that the Sage Creek HOA stated they were in favor of this 
project and that turned out to be a lie, and another real estate expert the developer is using stated 
tonight that the nearest condos are five miles away.  Mr. Greene stated the kids are being bussed 
to Verado and his neighbor just put his home up for sale yesterday because he is tired of going 
out to Verado to pick his son up from school.  He stated the project would impact their future, 
and everyone could not put their home up for sale.  Mr. Greene stated if the Commission allows 
additional residential units to be built, they will increase the student-teacher ratio.  He added 
there were landlords that have put up brand new communities on the west side of Phoenix along 
McDowell Road and they have turned to this means of revenue to pay their bills, and now there 
are apartment communities along Indian School Road and he wondered would they take the 
same road, and he did not want that type of environment near his home.   
 
Chairperson Lageschulte asked if anyone else wished to speak, and hearing none, invited the 
applicant to respond.  The applicant declined.  Chairperson Lageschulte closed the public 
hearing.   
 
Chairperson Lageschulte called for a motion on SP-07-2.  Commissioner Copeland made a 
motion that the Planning Commission accept the findings and recommend approval of 
application SP-07-2, a request to amend the North Avondale Specific Plan, and Commissioner 
Webster seconded the motion. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Nay 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed 5 to 1. 



Planning Commission Regular Meeting Minutes 

June 21, 2007 

Page 24 of 26 

 
 
 
 
Commissioner Copeland addressed Mr. Waltz, stating there was no intent to insult his or anyone 
else's intelligence.  She stated that since they do not have many people attending the meetings, it 
was an opportunity for her to share information with everyone.   
 
VIII. OTHER BUSINESS 
 

1.  PP-06-1: This is a public hearing before the Planning Commission to review 
and solicit public input on application PP-06-1, a request for a 
Preliminary Plat for Fleming Farms located at the southwest corner 
of Avondale Boulevard and Lower Buckeye Road.  Staff Contact:  
Megan Neal. 

 
 Megan Neal, Planner II, Development Services Department, stated this 53 acre property was 
currently zoned PAD.  She described the surrounding zoning as PAD and the surrounding 
properties, and stated the subject property is currently a Thoroughbred farm with a single family 
home.  She stated the applicant is proposing a 147 lot, single-family subdivision for an overall 
density of 2.94 units per acre with plot sizes ranging from 7,245 to 8,395, with lot widths of 63', 
68' and 73' and a minimum lot depth of 115'.  Ms. Neal then described the access to the site and 
that pedestrians will utilize the 10' multi-use path, and that there are tracts connecting the trail 
and pocket park located throughout the community.  She stated 19 percent of the site is common 
landscaping and 12 percent is active, open space, including a wide variety of trees.  Ms. Neal 
stated Staff has requested the applicant provide another landscape tract at the north end of the 
development for access to the proposed school site.  She stated the two acre park provides a tot 
lot, basketball sport court, as well as passive open space.  She added the subdivision is proposing 
decorative entry signs on Avondale Blvd. and Lower Buckeye Road, as well as decorative walls 
with stone columns.  Ms. Neal stated Staff believes the Preliminary Plat meets the following 
findings:  The Avondale General Plan, PAD Zoning, and Subdivision Regulations.  She stated 
Staff is recommending approval with the nine stipulations recommended by Staff.   
 
Chairperson Lageschulte invited questions for Staff, and hearing none, invited the applicant to 
address the Commission.   
 
Ed Boles, 702 E. Osborn, Phoenix, AZ, stating he was representing Evergreen Communities, and 
he is pleased with Staff's recommendation, and they are fine with the nine stipulations.  He stated 
if the Commission wants a presentation, he will give it, but if they are happy, he is happy, and he 
requests the Commission's approval. 
 
Chairperson Lageschulte invited questions for the applicant and received none.   
 
Chairperson Lageschulte open the item for public hearing.  There were no requests to speak.  He 
invited further questions for the Staff or applicant, and hearing none, asked for a motion. 
 



Planning Commission Regular Meeting Minutes 

June 21, 2007 

Page 25 of 26 

 
 
 
Commissioner Alcorn moved that the Planning Commission accept the findings and recommend 
approval of PP-06-1, a request for approval of Fleming Farms Preliminary Plat subject to the 
nine stipulations recommended by Staff.  Commissioner Copeland seconded the motion. 
 
Chairperson Lageschulte opened the item for discussion. 
 
Commissioner Alcorn gave thanks for the deceleration lane, as it is a plus to anything that is 
being done in Avondale. 
 
Chairperson Lageschulte stated he liked this project and thinks it will be great for that area.  
Chairperson Lageschulte called for a Roll Call vote. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed unanimously. 

 
Chairperson Lageschulte thanked the applicant for the project. 
 
IX. PLANNING STAFF REPORT 
 

ズ Brian Berndt, Director of Development Services, introduced two new 
planning staff members, Pamela Bruno and John Vater.  The Commission 
welcomed the new staff. 

 
X. ADJOURNMENT 
 
Commissioner Alcorn made a motion to adjourn, and Commissioner Iwanski seconded the 
motion.  The motion passed unanimously.  With no further business, the meeting concluded at 
approximately 10:02 p.m. 
 
NEXT MEETING:   July 19, 2007 – Council Chambers 
 

FOR SPECIAL ACCOMMODATIONS 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at (623) 333-1200 at least 48 hours prior to the Commission meeting. 
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____________________________________ 
Staff Signature 
 
 



DEVELOPMENT 
SERVICES

SUBJECT: 
Preliminary Plat for Fleming Farms (PP-06-1) 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director

THROUGH: Charlie McClendon, City Manager

REQUEST: Preliminary Plat approval for Fleming Farms 

PARCEL 
SIZE:

53 gross acres

LOCATION: Southwest corner of Avondale Boulevard and Lower Buckeye Road (Exhibits A and B) 

APPLICANT: Matt Butcher, Evergreen – Avondale & L. Buckeye, L.L.C.

OWNER: Evergreen – Avondale & L. Buckeye, L.L.C.

BACKGROUND:

The property was annexed on April 17, 2006 and zoned AG (Agricultural). On September 5, 2006, City 
Council rezoned the property from AG (Agricultural) to PAD (Planned Area Development). The property is 
currently occupied by residential and a thoroughbred farm. 

SUMMARY OF REQUEST:

1.      The proposed preliminary plat shows 147 single-family units on 50 net acres for an overall density of 2.94 
units per acre. Fleming Farms features three lot sizes ranging from 7,245 to 8,395 square feet.   Minimum lot 
sizes are 63’x115’, 68’x115’, and 73’x115’.     
  
2.      Front yard setbacks are staggered at 18’ to 21’ with no more than two adjacent homes having the same 
setback.   Minimum side yard setbacks are 8’ and 10’. Rear yards have a setback of 15’. Two story homes shall 
not be located on adjacent lots along Avondale Boulevard and Lower Buckeye Road as specified in the PAD.     
  
3.      Avondale Boulevard, 117th Avenue, and Lower Buckeye Road will provide access to the site. Pedestrians 
will utilize the 10’ multi-use path to be located within a 12’ public use easement on the south side of the 
property. Tracts connecting to the trail and pocket park amenities are located throughout the community.         
  
4.      Fleming Farms PAD includes a commercial component of approximately 17 acres. The commercial 
component will be submitted for site plan review at a later date. Phase I development will be responsible for all 
right-of-way improvements adjacent to Lower Buckeye Road and Avondale Boulevard.    

PARTICIPATION:

A neighborhood meeting is not required for preliminary plats.    
The Littleton Elementary School District and Tolleson Union High School District were notified of the 
proposed project on August 16, 2005. No comments have been received to date.   

PLANNING COMMISSION ACTION:

The Planning Commission considered this item at their meeting on June 21, 2007 and recommended 
APPROVAL of the proposed preliminary plat subject to the following 9 stipulations:  

 



   
1.      Development shall conform to the Preliminary Plat date stamped June 6, 2007 and the Preliminary 
Landscape Plan date stamped June 6, 2007, except as modified by these stipulations.  
  
2.      Developer shall make a cost contribution of 25% for traffic signal at Avondale Boulevard and Lower 
Buckeye Road.  
  
3.      Southbound right turn deceleration lanes are required at both access points to Avondale Boulevard.  
  
4.      A traffic study will be required for the commercial portion at site plan submittal to address site specific 
issues including but not limited to driveway location and spacing, turn lane requirements, on-site circulation 
and traffic control.  
  
5.      The developer shall identify on the final plat and construct an additional tract leading to 117th Avenue for 
a pedestrian connection to the proposed school site on the Pylman property to the west.  
  
6.      All half street improvements adjacent to Lower Buckeye Road and Avondale Boulevard will be 
constructed as part of the first phase of development.  
  
7.      Developer shall continue to work with the Building Division to achieve proper addressing prior to final 
plat approval.  
  
8.      Applicant must extinguish groundwater irrigation rights for credits and pledge these credits to the City’s 
Assured Water Supply account and abandon 2 domestic wells per Arizona Department of Water Resources well 
abandonment regulations.  
  
9.      Staff shall review the CC&Rs prior to final plat approval.  

ANALYSIS:

 General Plan, Zoning and Subdivision Regulations    
 
·        The General Plan designation is Commercial, Medium Density Residential (2.5 – 4 dwelling units per 
acre), and Low Density Residential (1 – 2.5 dwelling units per acre). The proposed subdivision density of 2.94 
dwelling units per acre is allowed by the existing zoning.    
  
·        The preliminary plat meets the requirements of the PAD district.    
  
 ·        The proposed plat complies with the City of Avondale Subdivision Regulations. The plat provides proper 
lotting, open space, and block configuration.   
  
Compatibility with Surrounding Land Uses    
  
·        The property to the north is the existing Del Rio Ranch subdivision currently under construction. The 
property to the west and south is the existing Pylman Diary with a General Plan designation of Medium Density 
Residential (2.5 -4 dwelling units per acre) and Low Density Residential (1 – 2.5 dwelling units per acre) and is 
currently within Maricopa County. The property to the east is existing single family residential within Maricopa 
County. The proposed single family subdivision is compatible with the surrounding uses.    
  
·        A note has been placed on the plat and shall be within the declaration of the Covenants, Conditions, and 
Restrictions, requiring the buyers to sign an affidavit of acknowledgement that they are aware and displaying a 
map in the sales office of the following:    
    a.       The proximity of the future commercial uses to the north. 
    b.      The location of Rudd substation and adjacent transmission lines. 
    c.       The proximity to existing dairy farms and associated odors.  
    d.      The future location of State Route 801.  
    e.       The location of the existing public safety facility at the northwest corner of Avondale Boulevard and 



Durango Street.  
    f.        The location of La Joya High School in Del Rio Ranch.    
  
·    The HOA will be responsible for maintaining the general appearance of the properties, which includes 
ensuring that individual residents maintain the appearance of their homes and yards.     
  
Site Circulation    
  
·        The proposed subdivision will primarily be served by Avondale Boulevard and Lower Buckeye Road. A 
new local collector, 117th Avenue, is also proposed to serve the subdivision. The proposed circulation system 
provides adequate access to the subdivision.    
  
·        The developer will be required to make improvements to all adjacent roadway and off-site improvements 
determined by the City Engineer.   
  
·        A school site has been proposed on the adjacent property to the west of the proposed subdivision. 
Landscaped medians have been included in 117th Avenue to facilitate as a traffic calming element. Staff is 
requesting a tract be constructed within the community leading to 117th Avenue for pedestrian crossing to the 
proposed school site. A stipulation has been included to address this issue.    
  
Landscaping and Open Space    
  
·    The landscaped medians and commonly-owned tracts will be maintained by the Homeowner’s Association.  
   
  
·    The proposed subdivision includes 9.56 acres of common landscaping (19% of the site). Of this, 6.44 acres 
qualifies as active open space. The development is providing a 2 acre centralized park with tot lot and 
basketball/sport court as well as passive open spaces areas. Decorative trellises provide neighborhood 
identification and entry into the open space elements. The open space also includes an approximately 80’ wide 
landscape buffer along the southern edge of the property with a 10’ wide multi-use trail to include trash 
receptacles, benches, and lighted bollards.    
  
·    The proposed subdivision includes street tree theme of the Southern Live Oak adjacent to Avondale 
Boulevard. 25% of the trees shall be 24” box trees. Palo Breas will be provided adjacent to Lower Buckeye 
Road. A wide variety of trees is proposed within the subdivision to include Desert Willow, Sisoo, Acacia, 
Chinese Pistache, and the Evergreen Elm.    
  
Walls and Signs    
  
·    A CMU block, decorative theme wall shall be provided adjacent to arterials and will be 8’ in height for 
additional screening. The decorative theme wall will have columns with stone veneer and a combination of split 
face and scored block.    
  
·    The proposed subdivision includes main entry signs adjacent to Avondale Boulevard and secondary entry 
sign adjacent to Lower Buckeye Road. Main entry monumentation includes raised planter, stone veneer, and 
decorative fencing.   

FINDINGS:

Staff believes the proposed preliminary plat meets the following findings with stipulations:    
 
·        It conforms to the Avondale General Plan. 
·        It meets the requirements of the PAD zoning.    
·        It meets the requirements of the Subdivision Regulations.  

RECOMMENDATION:



Staff recommends that the City Council APPROVE application PP-06-1, a request for preliminary plat 
approval subject to the 9 stipulations recommended by the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application PP-06-1, a request for preliminary 
plat approval subject to the 9 stipulations recommended by the Planning Commission.   
  
ATTACHMENTS:    
  
Exhibit A    -     Zoning Vicinity Map  
Exhibit B    -     Air Photo 2006  
Exhibit C    -     Summary of Related Facts  
Exhibit D    -     Proposed Preliminary Plat date stamped June 6, 2007  
Exhibit E     -     Proposed Landscape Plan date stamped June 6, 2007  
Exhibit F     -     Draft Minutes of the June 21, 2007 Planning Commission hearing  

ATTACHMENTS: 

Click to download

Exhibits A-F

FULL SIZE COPIES (Council Only):

Proposed Fleming Farms Preliminary Plat & Landscape Plan date stamped June 6, 2007

PROJECT MANAGER:

Megan Neal, Planner II – (623) 333-4018































DRAFT 
 

PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, June 21, 2007 

  6:00 p.m. 

 

 

 

 

I. CALL TO ORDER 
 
The regular meeting was called to order at approximately 6:00 p.m. by Chairperson Lageschulte. 
 
II. ROLL CALL 
 
The following members and representatives were present: 
 
  COMMISSIONERS PRESENT 
  Linda Webster, Commissioner 
  Lisa Copeland, Commissioner 
  David Iwanski, Commissioner 
  Michael Alcorn, Commissioner 
  Alan Lageschulte, Chairperson 
  Kevin Grimsley, Commission 
 
  COMMISSIONER ABSENT 
  Edward Meringer, Commissioner 
 
Commissioner _______ motioned to excuse Commissioner Meringer from this evening's 
meeting.  Commission __________ seconded the motion.   
 
CITY STAFF PRESENT 

  Scott Wilken, Senior Planner 
  Eric Morgan, Planner II,  
  Megan Neal, Planner II,  
  Brian Berndt, Director of Development Services Department 
  OTHERS PRESENT  
  Dustin C. Jones, Tiffany & Bosco 
  John Ruggieri, Rose Properties Southwest, LLC 
  Jerry Davis, Vision Residential 

Exhibit F
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Leslie Wade, Wade Communications 
  
 
 
III. APPROVAL OF MINUTES 

 

 ズ May 17, 2007 Work Session 

 ズ May 17, 2007 Regular Meeting 

 ズ May 24, 2007 Special Meeting 

 
Commissioner Copeland motioned to approve the minutes from the May 17, 2007 Work Session, 
the May 17, 2007 Regular Meeting, and the May 24, 2007 Special Meeting.  Commissioner 
Alcorn seconded the motion.  The motion passed unanimously. 
 

IV. UNSCHEDULED PUBLIC APPEARANCES 
 
 There were none. 
 
V. OPENING STATEMENT 
 

Chairperson Lageschulte read the Opening Statement. 
 
VI. WITHDRAWALS AND CONTINUANCES 
 
 There were none. 
 
VII. PUBLIC HEARING ITEMS 

 

Chairperson Lageschulte requested to move Item No. 5 and Item No. 6 forward. 
 
5.  CU-07-6: This is a public hearing before the Planning Commission to review 

and solicit public input on application CU-07-6, a request for a 
Conditional Use Permit for reception center expansion, to be 
located within the C-2 (Community Commercial) zoning district.  
The subject site is located north of Van Buren Street on the east 
side of Eliseo C. Felix, Jr. Way.  Staff Contact:  Megan Neal. 

 
Megan Neal, Planner II, stated this was a request for Estrella Vista Reception Center in the C-2 
Zoning District.  Ms. Neal described the zoning and properties surrounding the subject property.  
She stated the proposed Reception Center is compatible with the adjacent Commercial and 
Industrial Zoning District and has adequate circulation and parking.  Ms. Neal stated the 
proposed development will include a 1,112 sq. foot support building, a small service bar, and 
8,000 sq. feet of landscaping for the outdoor reception area with hours of operation from 10 a.m. 
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to 5 p.m. Monday through Friday, and on Saturday from 12 to 5 p.m., with events running no 
later than 12:30 a.m.  She stated customers will need scheduled appointment times.  Ms. Neal 
stated the proposed development will provide a 10' perimeter block around the site with wrought 
iron fencing on the east side displaying views of the Agua Fria River.  Ms. Neal informed the 
Planning Commission that they must determine that the proposed use meets five findings prior to 
granting the Conditional Use Permit.  She stated the proposed Reception Center appears to meet 
the required findings for approval and Staff is recommending that the Planning Commission 
accept the findings and recommend approval of application CU-07-6, a request for a Conditional 
Use Permit for an outdoor Reception Center subject to the two Staff stipulations. 

 
Chairperson Lageschulte asked if there were questions for Staff, and hearing none, asked if the 
applicant, Taylor Brown, Epsilon Engineering, would like to address the Planning Commission.  
The applicant declined.  Chairperson Lageschulte then opened the item for public hearing.  There 
were no requests to speak.   

 
Chairperson Lageschulte asked for a motion.  Commissioner Grimsley moved that the Planning 
Commission accept the findings and recommend approval of application CU-07-6, a request for 
a Conditional Use Permit for an outdoor Reception Center subject to the two Staff-recommended 
stipulations.  Commissioner Alcorn seconded the motion. 

 
Chairperson Lageschulte opened the item for discussion.  Chairperson Lageschulte stated he had 
been to the Reception Center a few times and it was an excellent place, and he thinks this will be 
a good addition to the Center.  He stated he hopes the applicant keeps getting bigger and keeps 
providing the service they have been.  There being no further discussion, Chairperson 
Lageschulte called for a vote. 

 
ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed unanimously. 
 
6.  CU-07-7: This is a public hearing before the Planning Commission to review 

and solicit public input on application CU-07-7, a request for a 
Conditional Use Permit for Massage Therapy, to be located within 
the PAD (Planned Area Development) zoning district.  The subject 
site is located in Gateway Crossing on the southwest corner of 99th 
Avenue and McDowell Road.  Staff Contact:  Megan Neal. 
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Megan Neal, Planner II, described the properties and zoning surrounding the proposed facility 
for Massage Therapy, stating the proposed use for this property is compatible with surrounding 
uses, approximating 2,600 sq. feet.  She stated the Planning Commission must determine that the 
proposed use meets five findings prior to granting a Conditional Use Permit.  Ms. Neal described 
the tenant space as having adequate circulation and parking with facility hours of operation from 
8 a.m. to 10 p.m. Monday through Friday, and weekends from 8 a.m. to 6 p.m., peak hours 
typically after 5 p.m.  She stated most customers have scheduled appointment times.  Ms. Neal 
informed the Commission the massage therapy business is considered retail and will include 
therapeutic recovery, rehabilitation, and general wellness practices.  She stated the proposed 
facility appears to meet the required findings for approval and Staff is recommending that the 
Planning Commission accept the findings and recommend approval of application CU-07-7, a 
request for a Conditional Use Permit for a message therapy facility subject to the two Staff-
recommended stipulations.   
 
Chairperson Lageschulte invited questions for Staff. 
 
Commissioner Grimsley stated as he was driving by the subject property today, he noted they 
already had signage up and inquired if that was typically allowed before approval.  Ms. Neal 
responded that is an illegal sign; and are required to obtain a sign permit. 
 
Chairperson Lageschulte asked for further questions, and hearing none, asked if the applicant 
would like to address the Planning Commission.  The applicants, Mr. George and Jill Lopez, 
were not present.   
 
Chairperson Lageschulte opened the item for public hearing.  There were no requests to speak.  
Chairperson Lageschulte asked for a motion. 
 
Commissioner Copeland moved that the Planning Commission accept the findings and 
recommend approval of application CU-07-7, a request for a Conditional Use Permit for 
Message Therapy subject to the two Staff-recommended stipulations.  Commissioner Grimsley 
seconded the motion. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed unanimously. 
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  GP-07-2: This is a public hearing before the Planning Commission to solicit 
public input on application GP-07-2, a request to amend the 
General Plan for approximately 44.6 acres located at the southwest 
corner of Interstate 10 and 117th Avenue.  The amendment request 
is to change the land use designation from Employment to Mixed 
Use.  Staff Contact:  Scott Wilken. 

 
  SP-07-1: This is a public hearing before the Planning Commission to solicit 

public input on application SP-07-1, a request to amend the 
Specific Plan for approximately 44.6 acres located at the southwest 
corner of Interstate 10 and 117th Avenue.  The amendment request 
is to change the land use designation from Employment to Mixed 
use.  Staff Contact:  Scott Wilken. 

 
Scott Wilken, Senior Planner, Development Services Department, gave the presentation on Items 
GP-07-1 and GP-07-2, stating the subject property is within the Freeway Corridor Plan.  He 
pointed out that the subject property is adjacent to the City Center Study Area, which is currently 
under review to be hopefully adopted by Council this fall, but while the property is not included 
in the study area, the consultant has looked at surrounding land uses and the potential effect this 
property would have on the City Center.  Mr. Wilken described the surrounding land uses and 
stated the proposed amendment would change approximately 45 acres from Employment to 
Mixed Use and designate the entire property of approximately 80 acres as Mixed Use, and the 
applicant would later apply for rezoning of the entire property.  He indicated provisions had been 
taken with the Summit at Avondale project and this property to make sure a 10 acre sliver of land 
adjacent to the property is not isolated.  Mr. Wilken stated Mixed Use provides for a mix of use 
with retail/commercial emphasis and the Council may approve up to 45 percent of the 
development to be residential, and Mixed Use gives no inherent right to any stand-alone 
residential.  He stated the Planning Commission must determine four findings are met:  1) The 
Land Use Plan does not provide adequate area for the proposed land use.  2) The amendment is 
an overall improvement to the General Plan.  3) The amendment will not harm the City Land Use 
patterns, public infrastructure, or existing land uses.  4) The amendment is consistent with the 
original intent of the Plan and the City's goals.  Mr. Wilken stated Staff estimates approximately 
8.25 percent of the City is currently designated as Employment, 3.05 percent of the City is 
designated as Mixed Use, and the proposed amendment would result in approximately 8.28 
percent of the City being Employment and 3.19 percent as Mixed Use.  He stated Staff believes 
the amendment is an improvement to the General Plan as it allows the subject property to act as a 
buffer between the City Center and the employment to the west along the freeway, and Staff 
believes the amendment will not harm the City's land use pattern, infrastructure, or existing land 
uses.  Mr. Wilken stated the City's Traffic Engineer estimates traffic will increase by about 28 
percent; however, the roads in the area and the roads that will be built are adequate to handle the 
increased traffic and that sewer and water lines are adequate.  He concluded that Staff believes 
the amendment is consistent with the original intent of the General Plan and the City's goals as it 
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allows for more intense uses along the freeway and it will possibly allow for some residential 
near the City Center.  Mr. Wilken stated the majority of the Freeway Corridor Plan is 
Employment, Mixed Use or Freeway/Commercial with an emphasis on employment along the 
freeway, and this property could act as a transitional area from the City Center to the 
employment within the Freeway Corridor Plan.  He then covered the citizen review process for 
the Commission, stating to date there had been no opposition from neighboring municipalities, 
agencies or citizens.  He stated Staff is recommending approval of the proposed Land Use 
amendment. 
 
Chairperson Lageschulte invited questions for Staff. 
 
Commissioner Grimsley asked with more residential being built, would this be in the Tolleson 
Elementary and La Joya High School districts and could these schools accommodate more 
students.  Mr. Wilken responded this would be in the Littleton Elementary School and La Joya 
High School districts, and the General Plan amendment was sent to the General Superintendent 
of both school districts, and so far Staff has not received correspondence back from them.  He 
added that any residential is entirely at the Council's discretion, and if not appropriate for 
residential, the site may end up as all employment and retail. 
 
Commissioner Copeland stated she was still not clear on the 10 acre sliver of land that Mr. 
Wilken had mentioned.  Mr. Wilken referred to the site plan for the Summit at Avondale and 
stated 117th Avenue is required to go all the way up to that property and end in a cul-de-sac so 
that property will be accessed from 117th Avenue directly south to Van Buren, and also when 
Summit Point develops, 119th Avenue will also make similar provisions.  He stated it was 
possible to have a sub-street or driveway directly to that land through Summit Point.  He added 
that the developer of Summit Point had attempted to acquire the 10 acres and was unsuccessful.  
Commissioner Copeland asked if the City had been in communication with the property owner 
of the 10 acres to ascertain the property owner's intent.  Mr. Wilken responded that Planning 
Staff had not had direct contact with that property owner, but other members of City Staff had 
talked to them.  He stated Staff believes there are viable options for that property incorporated 
into this, but at this time the biggest concern has been taking steps to avoid isolating that piece of 
property.  Commissioner Copeland stated the City had already encountered two other areas of 
land the City cannot develop because it was in pieces and she would not like to continue down 
that road. 
 
Commissioner Alcorn expressed his concern that Staff follow-up on that 10 acres of land.  He 
inquired regarding the residential, asking did the Commission need to wait for City Council, and 
could the Commission put in a provision saying they want less residential, as the Commission 
has gone to a lot of trouble not to put housing next to the freeway, and now they are, and he does 
not like it.  Mr. Wilken responded that at this point Staff was looking at land use designation 
only and suggested if the Commission feels strongly, to make it clear tonight, as the applicant's 
representatives are here.  He added the Commission would get another chance to look at the 
issue. 
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Commissioner Iwanski stated a 28 percent increase in traffic flow sounded like a big increase 
and he wanted to be sure Staff was comfortable with that.  Mr. Wilken responded that the figure 
had come from the City's Traffic Engineer who believes that Van Buren and 117th Avenue and 
119th Avenue will be adequate.  He stated they would get a much more detailed traffic study as 
the development moves forward and they will know exactly what uses will occur and will take 
provisions at that time.  Commissioner Iwanski stated he appreciated Mr. Wilken's candor.   
 
Chairperson Lageschulte asked for further questions, and hearing none, invited the applicant, 
Dustin C. Jones, to address the Commission. 
 
Dustin C. Jones, Tiffany & Bosco, 2525 E. Camelback Rd., Phoenix, AZ, stated he was present 
on behalf of his client, Seven Investment Holdings, LLC.  He stated he appreciated the time Staff 
had been involved in the General Plan amendment application.  Mr. Jones showed the 
Commission a slide of the 10 acre sliver of property, stating it is owned by a farming family and 
it was their farm before the freeway went through it and they are not interested in selling it.  
Commissioner Alcorn stated if the property would stay AG, that was fine with him.  Mr. Jones 
continued with his presentation, stating they wanted to change the use from Employment to 
Mixed Use because they are finding many retail developments would like to come to the area 
and there are limited locations along the freeway, while general offices do not need the 
marketing advantages of being right on the freeway.  He clarified their request is not to do away 
with employment, but to introduce an emphasis on retail and commercial uses along the freeway.  
He stated they are working on a PAD zoning application and no residential uses are being 
proposed on the north side of the site near the freeway, so while the mixed use allows for 
residential, that is because they do not want to be exclusively commercial or exclusively office 
and industrial.  He reiterated they have met the four findings for a General Plan amendment and 
request that the Planning Commission endorse Staff's recommendation for approval and request 
City Council approve this application for a General Plan amendment for Mixed Use. 
 
Chairperson Lageschulte invited questions for the applicant. 
 
Commissioner Alcorn stated 45 percent of 100 is still nearly half, but he would bring it up again 
on discussion.   
 
Chairperson Lageschulte asked for further questions for the applicant, and hearing none, thanked 
Mr. Jones for his presentation.  Chairperson Lageschulte asked for further questions for Staff, 
and hearing none, opened the item for public hearing.  There were no requests to speak.   
 
Chairperson Lageschulte asked for a motion.  Commissioner Copeland moved to accept the 
findings and recommend approval of application GP-07-2, a request to amend the General Plan 
from Employment to Mixed Use, and recommend approval for application SP-07-1, a request to 
amend the Freeway Corridor Specific Plan from Employment to Mixed Use.  Commissioner 
Iwanski seconded the motion.   
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Chairperson Lageschulte opened the items for discussion.   
 
Commissioner Alcorn stated the Commission needs to keep housing out of this corridor and 45 
percent of this project could be used for apartments, condos, and town homes. 
 
Commissioner Iwanski stated higher density residential is a very complimentary use in his 
opinion and he thinks this is a good project. 
 
Chairperson Lageschulte stated he agrees with Commissioner Alcorn, in that Avondale has a 
limited exposure along the freeway where businesses want to be and if this applicant builds 
townhouses or condos, they could turn into rentals.  He stated there is mixed use property right 
along Van Buren and if you want to build residential, go to Buckeye or Tolleson, but he is 
against this project.  Chairperson Lageschulte stated Avondale property along the freeway is too 
scarce for the City to put residential there, and again, he is against this project.  He added that 
banks and corporations are going elsewhere because Avondale has no place to put them. 
 
Commissioner Grimsley stated he agreed, the City does not want residential along the freeway 
and while the applicant stated they did not currently plan for residential, this opens Pandora's 
Box, in that in the future there could be residential if the applicant changes their mind, and 
someone could buy the property from the applicant and make the area residential.   
 
Commissioner Copeland stated Mr. Jones has been before the Planning Commission for several 
years and has never misled the Commission in his proposed developments, thus she would step 
out in faith that the developer would hear the Commission in that they did not want residential 
along the freeway. 
 
Commissioner Webster stated the first question that occurred to her was why they were even 
considering housing along the freeway or even allowing it on a limited basis, as they would be 
opening it up for future use and she does not believe they should do that.   
 
Chairperson Lageschulte asked for a Roll Call vote on GP-07-2. 
 

ROLL CALL VOTE 
 
Commissioner Webster Nay 
Commissioner Copeland Aye 
Commissioner Alcorn  Nay 
Chairperson Lageschulte Nay 
Commissioner Grimsley Nay 
Commissioner Iwanski Aye 

 
The motion failed 4 to 2. 
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Chairperson Lageschulte asked for a Roll Call vote on SP-07-1. 
 

ROLL CALL VOTE 
 
Commissioner Webster Nay 
Commissioner Copeland Aye 
Commissioner Alcorn  Nay 
Chairperson Lageschulte Nay 
Commissioner Grimsley Nay 
Commissioner Iwanski Aye 

 
The motion failed 4 to 2. 

 
Chairperson Lageschulte asked for a motion  on Item No. 1 and Item No. 2.  Commissioner 
Grimsley moved that the Planning Commission decline application GP-07-2, a request to amend 
the General Plan from Employment to Mixed Use, and also that the Planning Commission 
decline application SP-07-1, a request to amend the Freeway Corridor Specific Plan from 
Employment to Mixed Use.  Commissioner Alcorn seconded the motion. 
 
Chairperson Lageschulte asked for a Roll Call vote on GP-07-2. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Nay 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Nay 

 
The motion passed 4 to 2. 

 
Chairperson Lageschulte asked for a Roll Call vote on SP-07-1. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Nay 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Nay 
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The motion passed 4 to 2. 
 

3.  GP-07-3: This is a public hearing before the Planning Commission to solicit 
public input on application GP-07-3, a request to amend the 
General Plan for approximately 40.5 acres located southeast of the 
southeast corner of Indian School Road and Dysart Road.  The 
amendment request is to change the land use designation from 
Commercial to Mixed Use and Public Facilities.  Staff Contact:  
Eric Morgan. 

 
4.  SP-07-2: This is a public hearing before the Planning Commission to solicit 

public input on application SP-07-2, a request to amend the North 
Avondale Specific Plan for approximately 40.5 acres located 
southeast of the southeast corner of Indian School Road and Dysart 
Road.  The amendment request is to change the land use 
designation from Commercial to Mixed Use and Public Facilities.  
Staff Contact:  Eric Morgan. 

 
Eric Morgan, Planner II, Development Services Department, gave the presentation for the 
request for a major amendment to the General Plan and an amendment of the North Avondale 
Specific Plan for the northwest corner of the city regarding the future Pasdera development 
comprising approximately 40.5 acres.  Mr. Morgan described the surrounding properties and 
land uses.  He stated the applicant's request is to change the land use from 40.5 acres of 
commercial to approximately 37 acres of Mixed Use and 3.5 acres of Public Facilities.  Mr. 
Morgan clarified that the current Commercial use provides for goods and services to the 
surrounding neighborhoods, while the Mixed Use would provide for a higher intensity of 
Commercial and a maximum of 45 percent of Residential use.  He told the Planning Commission 
it was important to keep in mind that this change would not guarantee residential uses or density.  
Mr. Morgan stated the next step after tonight is zoning and even if this property were approved 
for Mixed Use, the current zoning would stay in place, not allowing residential until further steps 
are taken.  He described the existing land use of the City and stated it was important to remember 
that most of this existing Mixed Use is either within the development process or it already has 
been developed.  Mr. Morgan stated the North Avondale Specific Plan emphasizes medium 
density single family residential with planned open spaces and Dysart Road is identified as a 
commercial corridor to service the needs of the community college and area residents, and the 
Specific Plan identifies 99th Avenue as heavier commercial.  He then covered the citizen review 
process for the Planning Commission, stating concerns expressed at the neighborhood meeting 
were increased traffic, traffic being routed through Sage Creek, additional burden upon schools, 
and the height of buildings.  He stated subsequent letters received comprised the  three opposed 
based on traffic and the addition of residential concerns, and one was in favor.  Mr. Morgan 
recapped that at the Planning Commission meeting on May 24, 2007 the concerns expressed 
were the same as at the neighborhood meeting, plus a question of the ability of the market to 
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absorb apartments and the apartments becoming low income housing, and the pricing of the 
units.  He stated subsequently five letters were received, all in favor, but all opposing low 
income housing.  Mr. Morgan stated that the Planning Commission must determine that the 
proposed amendment meets four findings prior to recommending approval:  1) The development 
pattern contained on the Land Use Plan inadequately provides the appropriate optional sites for 
the use and/or change proposed in the amendment.  2) The Amendment constitutes an overall 
improvement of the General Plan and the Specific Plan.  3) The Amendment will not adversely 
impact the community as a whole and/or a portion of the community by significantly altering 
acceptable land use patterns or requiring large and more expensive public infrastructure 
improvements, and it is not adversely impacting the existing land use.  4) The Amendment is 
consistent with the overall intent of the General Plan and adopted plans, codes and ordinances.  
He stated Staff recommends approval of the proposed Major General Plan amendment because 
all four findings have been met and that the Planning Commission recommends to the City 
Council that all 40.5 acres be changed to Mixed Use.  Mr. Morgan indicated the City was in 
negotiation with this site and another site in the northwest portion of the City for the location of a 
combination police/fire station facility and if the other location is selected, Staff does not wish to 
see this applicant stuck with 3.5 acres of public facility, thus if all 40.5 acres are approved for 
Mixed Use and the City decides this is the location for the combo police/fire station facility, 
Mixed Use will not prohibit that.  Mr. Morgan stated after tonight's application the next step 
would be that on August 20, 2007 the item would go before City Council for approval or denial. 
 
Chairperson Lageschulte invited questions for Staff. 
 
Commissioner Iwanski stated in reading the responses from the immediately impacted 
landowners, he gets the general feeling they are supportive overall, and asked is that the same 
feeling that Staff gets.  Mr. Morgan reported that Staff did not have a clear indication that all of 
the residents of Sage Creek, or the residents directly abutting the property, or the residents of 
surrounding communities were completely in favor or completely against.  He stated the Sage 
Creek HOA had voted in favor, but in the last public hearing most of the people were against it, 
particularly of the multi-family facet.  He added the written responses were approximately 
evenly split.   
 
Chairperson Lageschulte stated there were 5 in favor and 7 against who requested to speak later 
in the public hearing. 
 
Commissioner Copeland asked about a letter in the Planning Commission's packet from Mr. 
Mack Ferrick, inquiring if Mr. Ferrick were a resident of Sage Creek or Avondale because his 
addresses given are in Surprise and Goodyear.  Mr. Morgan stated he had not contacted Mr. 
Ferrick directly to ascertain his address, and it could be that is a business address, and he 
accepted the letter on face value. 
 
Chairperson Lageschulte asked for more questions for Staff, and hearing none, invited the 
applicant to address the Commission. 
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Dustin C. Jones, Tiffany & Bosco, 2525 E. Camelback Rd., Phoenix, AZ, stated he was here on 
behalf of his client, Rose Properties Southwest, LLC, and that also present is the President of 
Rose Properties Southwest, John Ruggieri, and a residential development partner, as well as 
Jerry Davis, and a representative from the London Group.  He stated he would turn the 
presentation over to John Ruggieri. 
 
John Ruggieri, President, Rose Properties Southwest, LLC, stated they were currently 
developing six properties within the City of Avondale.  He stated when they acquired this site 
they hired the Griffin Consulting Company to ascertain what would be viable on the site, as well 
as performing 4 other studies of the surrounding areas, and those studies show there is limited 
retail capability of only 50,000 sq. feet for primary tenants.  Mr. Ruggieri stated they are 
attempting to resist secondary tier tenants and feel it best to introduce the Pasadera, a walkable, 
Mixed Use village with shops, restaurants and offices and residences targeting empty nesters and 
working professionals.  He then turned the presentation over to Leslie Wade of Wade 
Communications. 
 
Leslie Wade, Wade Communications, 3990 N. Litchfield Rd., Avondale, AZ, stated the 
management company for the Sage Creek HOA is based in Surprise, and that is why Mr. 
Ferrick's letter has a Surprise address.  She stated the HOA Board had voted 4-1 and a couple of 
members are present tonight who are not clear on the Board's understanding and would speak to 
those concerns.  Ms. Wade stated it was fair to say that the community response so far is mixed, 
but she believes all the concerns heard to date can be addressed and mitigated.  
 
Mr. Ruggieri continued his presentation, stating they take public outreach very seriously and 
consider themselves to be good neighbors.  He then gave an invitation to the Commission and 
the members in the audience for an open and honest dialogue and turned the presentation over to 
Dustin Jones to conclude the presentation.   
 
Mr. Jones stated they concur with Staff's recommendation that the entire 40.5 acres be 
designated as Mixed Use.  He then detailed how they meet the four findings of Staff, stating a 
General Plan amendment does not guarantee residential even in light of a Mixed Use 
designation, but is just a land use designation change, and a zoning case would have to be heard 
for residential in the future.  Mr. Jones stated their studies concluded there is an excess of 247.7 
million dollars in demand for conventional commercial, and their project would be an 
improvement to the area.  He added this would be a gateway into North Avondale with an entry 
monument on the site as an icon for the City of Avondale.  He showed the Planning Commission 
slides of their plans depicting how this would improve the area.  Mr. Jones reminded the 
Planning Commission on Staff's finding that this development would not adversely impact the 
community, and added building heights right now could be 30' in height and set back to 25' 
under the current zoning, but with their development, they want to mitigate the visual impact on 
the neighbors.  He stated with their Mixed Use development, the residents can walk to where 
they want to go, so the traffic impact would be mitigated.  Mr. Jones stated a public facility 
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would benefit the residents as well.  He then addressed the impact on the schools, stating that 
with their high-end residential urban development, impact on the schools is less, and high-end 
residential urban development brings in more property tax per student than single family homes.  
He then addressed property values, stating property values would not be negatively affected, as 
this is a high-end residential development for the upwardly mobile.  Mr. Jones informed the 
Planning Commission there were at least 13 goals of the General Plan that they meet and this site 
provides a great opportunity to be developed as a Mixed Use development that is upscale in 
quality, and Rose Properties is committed to this site.  He added that the City Council in June 
2006 articulated a development plan, and he read that development plan for the Planning 
Commission, requesting that the Planning Commission take a leap of faith on Rose Properties as 
the General Plan amendment does not guarantee them any specific number of residential units.   
 
Chairperson Lageschulte invited questions for the applicant. 
 
Commissioner Alcorn asked for specifics on the dollar amount and demographics on the town 
homes/condos.   
 
Mr. Ruggieri introduced Jerry Davis, Vision Residential, to address Commissioner Alcorn's 
question. 
 
Jerry Davis, President of Vision Residential, 14362 N. Frank Lloyd Wright, Scottsdale, AZ, 
stated his company had canvassed the area and found there was no townhouse attached products 
for sale within a five mile radius, so they addressed that fact in their market research and looked 
for in income level in their demographics equal or higher to the adjacent single family homes.  
He stated their product would not be affordable and that was the only type of product they do. 
 
Chairperson Lageschulte inquired where the closest town homes/condos were to this property.  
Mr. Davis responded he did not know at this time without looking at their market studies, but 
explained what is happening to the demographics in America in general is there are fewer 
families with children and more empty nesters.  He added it was a very small quantity of town 
homes they were looking to put on the site.  Chairperson Lageschulte stated the closest ones 
were in Litchfield Park just across the street.  Mr. Davis stated they did not consider those a 
competitive product.  Chairperson Lageschulte stated based on price, he thinks they are very 
competitive.  Mr. Davis stated they look at new construction in their studies, not at products that 
have already been sold. 
 
Commissioner Grimsley stated he believes there are upscale town homes/condos north of Indian 
School at Litchfield Road built within the last two years and he understands they are not fully 
occupied.  Mr. Davis responded that occupancy and ownership were two different things and 
what Commissioner Grimsley may think is vacant is a second home only occupied three months 
of the year; thus, the title had to be searched.  He added in Litchfield Park there were no town 
homes that were adjacent or within a Mixed Use community where the residents can walk to 
shops, restaurants, and work.  Commissioner Grimsley stated if these town homes could be used 
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as an investment home or second home, there was the opportunity they could be used as rental 
properties.  Mr. Davis stated by law they could not stop that and that in Sage Creek there were 
several rental homes.  He added they were not looking for the second home buyer, but were 
looking for the upwardly mobile buyer that will be there year-round because that is what helps 
the retail and these homes would not be marketed in a travel magazine to people that live in 
Minnesota or Michigan. 
 
Commissioner Iwanski stated it was compelling for him, in that in a letter from the West Valley 
Hospital it states many of the doctors, interns, nurses, and administrators would welcome the 
opportunity to live in a high quality loft or apartment environment such as that proposed in the 
Rose Properties Southwest Pasadera project.  He stated the City of Goodyear has been successful 
in getting two colleges to relocate to Goodyear and the Southwest Valley needs hospitals, 
doctors, nurses, and the City wants quality jobs, quality industry and companies to be in 
Avondale, and if the City does not provide adequate housing options for the men and women that 
work in those professions, shame on the Planning Commission.  He stated this is a good project 
to provide for the professional men and women they have asked to come here and he likes this 
project.   
 
Chairperson Lageschulte invited other questions, and on receiving none, he stated there would be 
a 10 minute break.   
 
After the break Chairperson Lageschulte opened the item for public hearing, stating he had many 
requests to speak on Item No. 3, GP-07-3. 
 
Mike DeSmith, 12802 W. Fairmont Ave., Lot 12, Avondale, AZ, stated when he bought his 
house he knew it was zoned Commercial.  He stated the developers had done a fantastic job on 
the commercial properties being built, but if this development goes through, his house would go 
on the market the next day. 
 
Charles Runge, 12946 W. Clarendon Ave., Avondale, AZ, stated they are the second owners of 
their property and they realized there was a large field next to their perimeter wall, and they 
started out by putting in trees as a buffer zone.  He stated they are for the rezoning and for the 
Pasadera Project, and they are for the City of Avondale putting in the combo police/fire facility 
in that area. 
 
Lisa Dubas, resident of Sage Creek, stated that during a City Council meeting in 2002, they were 
requested to rehear a mini storage proposal that had been denied, and two members of the Sage 
Creek HOA Board had stood before the Council and stated they thought this was good for the 
community, and the mini storage was approved.  Ms. Dubas reported the HOA Board had never 
asked the community what they wanted.  She stated she had attempted to be voted onto the 
Board, but at a meeting where Rose Properties presented this 1-3 story development to the HOA 
Board, the three board members present discussed liking the concept and after the meeting 
drafted a thank you letter.  Ms. Dubas stated she was assured this was not a letter of support and 
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she was voted in as a board member and was told never to speak for the Board.  Ms. Dubas 
reported that next at the Planning and Zoning meeting on May 24, 2007, she was approached by 
the developer and was told the Sage Creek HOA was going to officially support the Pasadera 
project at the meeting, and she was at a loss.  She reported at the HOA meeting she was shown 
an e-mail sent to Rose Properties by the President of the Sage Creek HOA stating they support 
the Mixed Use zoning with residential condos/lofts.  Ms. Dubas stated she did not vote to ratify.  
She asked the Planning Commission to treat the positive responses from the HOA Board 
members as a positive response from individuals who live in Sage Creek, as none of them 
attended the neighborhood meeting or requested a special meeting with residents, and asked the 
Planning Commission to remember that people present tonight were expressing their own 
opinions.  She stated she would rather have a center like Dysart Commons and does not believe a 
three story development should be located so close to a mostly one story residential 
neighborhood and she personally thinks those units will become rentals, because based on the 
assessor data, at Main Street and Verada right now, out of 20 lofts, 15 are rentals and 5 are 
owner-occupied, and at Indian School Road and Wigwam Creek South, out of 35 homes 20 are 
owner-occupied and 15 are rentals.  She reported that Sage Creek is owner-occupied and she is 
concerned that the houses adjacent to this development will be sold to investors.   
 
David Cook, 12814 W. Fairmont Ave., Avondale, AZ, stated he hoped the Planning Commission 
would consider the HOA's endorsement nothing more than four individual residents stating their 
opinions.  He reported in letters from Rose Properties, there was misinformation given to the 
residents, and he could report with confidence there is a 30 to 1 disapproval for the residential 
aspect of this project.  Mr. Cook stated a big selling point was there would be no through traffic 
and everyone is vehemently opposed to through traffic.  He reported the HOA did not attend the 
May 2, 2007 or the May 24, 2007 neighborhood meetings, yet offered their approval on behalf of 
the residents of the HOA even while the debate was ongoing.  He added that the HOA Board has 
not represented the homeowners and have served their own purposes.  Mr. Cook stated he could 
compliment Rose Properties on the commercial/retail side of their development as it is beautiful 
and he wholeheartedly supports that aspect, but the question to ask is why residential.  He stated 
the impact on the schools was downplayed tremendously tonight.  Mr. Cook stated $65,900 is 
not a high quality/high scale town home and would not assist his home value, and a three story 
apartment in his backyard would adversely affect him.  As to the traffic impact, he finds it hard 
to believe there will be no impact on traffic.  Mr. Cook stated he had researched how close Rose 
Properties was to claims of what they would provide to what they actually did provide, but he 
could not find any properties to research, thus could not verify their track record.  He stated that 
changing the zoning based on something that might happen or would be discussed in the future, 
once the box was opened one could not un-ring the bell.  Mr. Cook continued, stating Rose 
Properties is not concerned that the schools would be overcrowded, the home values could be 
affected, and a street would be opened affecting the quality of life of the children.  He stated the 
project without the retail and residential is an excellent project and could be expanded and 
everyone would win.  Mr. Cook urged the Planning Commission not to approve a zoning change 
for this property.  He reminded the Planning Commission that 750 apartments were being built a 
quarter of the mile away and across the street a complex is offering free rent in search of tenants.   
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John Waltz, 12826 W. Fairmont, Ave., Avondale, AZ, stated his wife and he purchased their 
home less than a month ago and had no knowledge of this project prior to purchasing their home 
and had they, they would have attended the prior meetings.  He informed the Commission he has 
built and developed properties in three states, and according to the Arizona Republic, there are 
over 50,000 houses in Arizona on the market, and in the stadium area there are hundreds of 
condos and townhouses being built there, less than a 10 minute drive from this proposed site.  
Mr. Waltz stated that across the street is a townhouse project with a huge sign.  As for the 3 
percent of the City's acreage designated as Mixed Use, Mr. Waltz stated one only needs to go to 
Goodyear or Litchfield Park and the percentage is changed dramatically.  He reported they 
bought their property because they like the quiet and the fact that the street is a dead-end.  He 
questioned how the Avondale entryway monument depicted in the slides could be built on 
property that does not belong to Rose Property.  He stated there is often times a difference 
between what is proposed and what is actually built. 
 
Chairperson Lageschulte welcomed Mr. Waltz to Avondale. 
 
Ileah Cook, 12814 W. Fairmont Ave., Avondale, AZ, showed the Planning Commission a 
rudimentary drawing and stated her information comes directly from the Maricopa County 
Assessor's web site, the Avondale Land Use map, and members of the Agua Fria Unified High 
School District.  She pointed out the residential areas on her drawing and stated there were not 
enough upper grade schools to accommodate the population explosion in the West Valley, and 
employees of the Agua Fria School District voiced their desire to stay at a 4A category, which 
means a student capacity between 16,000-18,000 students, and reported they are currently on the 
brink of becoming a 5A category, which puts student capacity between 20,000-22,000 students, 
which would require more land.  Ms. Cook stated the type of residential properties proposed 
would likely have upper grade students and currently there are only four high schools, and 
currently there is a need for 8-10 high schools, but there is not enough land available for 
purchase.  She informed the Planning Commission a parcel was in escrow, but fell out of escrow, 
and another school site is in escrow and happens to be with Rose Properties, but is located in the 
furthest southeast boundary of the district.  Ms. Cook stated as residential zoning intensifies, it is 
necessary to bus students further away and her family is experiencing this firsthand because 
Agua Fria is a 42 to 1 student to teacher ratio for core curriculum classes, and while they live 
closer to the Millenium District, excessive homebuilding and apartments forced rezoning and 
now the district bears the cost of bussing students to Verado.  Ms. Cook stated as far as Sage 
Creek HOA, their attention lies with the shrubbery and gravel, not with the impact of rezoning 
on families.  She submitted that this amendment would adversely affect the community and 
would not be an overall improvement to the community.  She added that the high quality of 
aesthetic standards set by the City of Avondale are exemplified by Dysart Commons and she 
would not be bothered by such a commercial development, and she is not in favor of a high or 
medium density residential development, but is in favor of the existing commercial zoning.   
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Sam Conrad, 12810 W. Fairmont Ave., Avondale, AZ, stated he did not understand the 
difference between Item Nos. 3 and 4 and asked for clarification.  Chairperson Lageschulte 
stated Staff could answer his question after the meeting.  Mr. Conrad stated he was concerned 
that both items were lumped together in the presentation.  He stated he appreciated the fact that 
Rose Properties sent a letter to the residents, but was upset that the HOA Board did nothing 
about this.  Mr. Conrad stated he was concerned over the noise pollution to the neighbors both 
during development and after and had not heard that addressed.  He added he would like to hear 
a contingency plan if the property is built and there are 50 kids per 100 units and if property 
values go down. 
 
David Wood, 12806 W. Fairmont, Ave., Avondale, AZ, stated before moving to Sage Creek, he 
had visited City Hall to research zoning because he did not want apartments in his backyard, and 
on finding it was zoned commercial, that was a big factor in his buying his home.  He stated the 
Planning Commission has a large task in growing the City and protecting the children from 
overcrowding in the schools.  Mr. Wood stated in the General Plan, a condition states that the 
burden of proof is on the developer, and posed the question, what if every residential unit has 
two children. 
 
Lou Osborn, 12941 W. Clarendon Ave., Avondale, AZ, stated he likes what he sees, as he likes 
the idea of a shopping center and he does not see this development affecting the property values 
as they are talking about high income properties.  He stated he agrees with Mr. Cook, in that 
$69,500 for the condos is low for a high income property.  He stated Verado is a good example 
of mixed density.  Mr. Osborn added there are many rentals around his house.  He reiterated he 
approved of this item. 
 
Angela Tyson, 12858 W. Indianola Ave., Avondale, AZ, stated she and her husband strongly 
support rezoning of the property for Commercial and Mixed Use, and believe the project will 
make a positive contribution to the neighborhood and will beautify the entranceway into 
Avondale.  She stated this lot had been empty for a long time and her property backs directly up 
to the lot, and she would rather see something other than a grocery store or low end restaurant.  
Ms. Tyson stated she approves this project 100 percent. 
 
Eric Greene, 12827 W. Mulberry Dr., Avondale, AZ, reiterated that not all Sage Creek residents 
voted to approve this project.  He stated Rose Properties states this will be like the Glendale 
Stadium project, but there is not enough land to recreate that and everybody's home will back up 
to the wall.  Mr. Greene stated he cannot get his son into the preschool because of overcrowding.  
As for professional people occupying the rentals, such people can also reproduce and will create 
more overcrowding in the schools.  He questioned if the developer would make contributions to 
the elementary schools in the neighborhood for expansions.  Mr. Greene stated at 59th Avenue 
and Olive in Glendale, and at Litchfield Road and Van Buren in Goodyear, and 16th Street and 
Camelback Road in Phoenix, when the main anchor pulls out, the shopping centers sit empty.  
He stated the northwest corner of Wigwam Blvd. and Litchfield Road has condos that start out at 
$350,000-375,000 and that price would bring value to the neighborhood, but as a rental, with all 
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the competition, apartments will turn to Section 8 housing.  He then addressed traffic signals, 
stating a need for additional traffic signals at Osborn and Dysart, and at Santa Fe and Indian 
School, and if they build this project, there will be a need for still more traffic signals.   
 
Chairperson Lageschulte stated he had a card for Gail Mullins, who is in favor of the item, but 
does not wish to speak.   
 
Steven Ballsley, 3730 N. 127th Dr., Avondale, AZ, stated he had had a conversation with John 
and Leslie Wade about the letter sent from the Sage Creek HOA Board and it is a 
misinterpretation, as it was meant as merely a thank you letter for the presentation.  He stated the 
HOA is in support of the development and does not condemn or condone what is going to be 
developed, but simply wants more information.  He stated his property does backup to the 
property and he is not for or against the project right now because he does not believe they have 
all the information, but rather is leaving it up to the Planning Commission because he believes 
they will make the best decision and the best recommendation for the community and the City of 
Avondale.   
 
Chairperson Lageschulte stated he had a card from Kim and Don Conrad, West Fairmont Ave., 
Avondale, AZ,  who are opposed to the project, but do not wish to speak.   
 
Lori Waltz, 12826 W. Fairmont, Ave., Avondale, AZ, stated her husband had spoke on the issue, 
and she also wished to be recognized as being in opposition to the item. 
 
Chairperson Lageschulte summarized he had five cards in favor, ten opposed, and one unsure.  
He thanked everyone for attending.  Chairperson Lageschulte invited the applicant to respond to 
the citizens. 
 
John Ruggieri, Rose Properties Southwest, LLC, again addressed the audience, stating they will 
agree to a whole number of CC&Rs for the project, and he wants to assure the Planning 
Commission and the members of the community that they will never agree to restricting 
procreation. 
 
Mr. Dustin Jones added he has three children and one on the way, and his colleague has five 
children and is a professional.  He also thanked the neighbors for attending tonight.  Ms. Jones 
stated 34 letters were sent to property owners that abut the project, 225 letters were sent to 
residents within 200 feet of the project, and 250 letters were sent to residents of the Sage Creek 
HOA, and oftentimes no one attends these meetings.  He stated many of the questions raised 
tonight were specific questions about the site plan and they were only at the General Plan stage 
and were not trying to present a zoning case tonight.  He stated tonight's plan has a 0 to 45 
percent residential allowance and they are not asking for any specific percentage tonight.  He 
stated many of the questions cannot be answered tonight as this is just a General Plan stage, but 
in the next stage they hope to get to, they could answer those questions.  As far as their track 
record, Mr. Jones stated all of Rose Properties are quality projects and this is not an attempt to 
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sneak in a project that would be embarrassing to Rose Properties or to the City of Avondale, and 
they will be back before the Planning Commission on multiple projects.  He stated the best 
consultants, architects and designers from around the country have been hired to assure the 
quality of development and there was no attempt to do anything of less quality, and this would be 
the first signature project Rose Properties would get to do in the City of Avondale.  Mr. Jones 
continued, stating the growth in the Valley is projected to increase and professionals do not want 
to live in apartment buildings or single family homes and they are trying to serve that market.  
He stated they have met their burden of proof on all four of the criteria required for a General 
Plan application.  Mr. Jones stated the criteria for a zoning application is much more 
discretionary and the Planning Commission would get to decide if that is met when they get to 
the PAD stage.  He stated all the questions regarding schools, building placement, building 
height, etc., would be addressed in the zoning application stage.  Mr. Jones stated the hundreds 
of letters they have sent out are indicative of their public outreach efforts.  He stated that 
changing the General Plan to allow for the Mixed Use and then allowing them to return with a 
PAD application endorsed by Staff is the way to go with this project. 
 
Chairperson Lageschulte asked for further questions for the applicant or Staff. 
 
Commissioner Copeland asked someone to address the entrance monument issue if the property 
was not part of the development.  Mr. Jones responded they had met on several occasions with 
the representatives of that property and they have a landscape plan they are planning on 
implementing, and Rose Properties is willing to participate with them and enhance that because 
they believe that as the gateway in from the northwest sector, that corner can be highly 
landscaped and they have letters confirming their involvement.  Commissioner Copeland asked 
if their involvement was well-received, and Mr. Jones confirmed it was.   
 
Commissioner Grimsley stated there are a number of commercial developments that are vacant 
right now and asked if the developer has a list of possible restaurant, retail or office tenants for 
their development.  Mr. Jones stated that their market studies have shown very little vacancy for 
the properties along McDowell and the national tenants are along McDowell and closer to the 
freeway, and when you get further away, unless you have a grocery store, the shopping centers 
have a tendency to take a long time to lease up, and the national major tenants will not come 
further north.  Commissioner Grimsley asked if there is already a problem with getting tenants 
north of I-10, what makes the applicant believe tenants will come to their area if they build.  Mr. 
Jones responded that the success would lie in creating a special place, a lifestyle destination. 
 
Chairperson Lageschulte invited further questions, and hearing none, closed the public hearing.   
 
Chairperson Lageschulte asked for a motion on item GP-07-3.  Commissioner Webster moved 
that the Planning Commission accept the findings and recommend approval of application GP-
07-3, a request to amend the General Plan from Commercial to Mixed Use.  Commissioner 
Copeland seconded the motion. 
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Chairperson Lageschulte opened the item for discussion. 
 
Commissioner Copeland stated the Commissioners do not work for the City, are volunteers, and 
her comments were based on comments from the public.  She stated there were things the public 
may not be aware of, such as the developers do put money away for the schools, but schools are 
a state-driven entity, not a city entity, and regarding traffic signals, she stated Indian School 
Road is not a city street, but is a county street.  Commissioner Copeland stated the Commission 
would probably not vote for anything like 750 apartments, but they are interested in working 
with the applicant to help them understand what the community will accept.  She stated 
everybody has an image of a renter and for the most part are correct, but no one should forget 
about people such as herself, upscale professionals who rent at some point in their life when they 
are not sure how long they can stay in a specific location or if they want to stay.  Commissioner 
Copeland stated the housing market as a whole is down and to pick on this particular 
development as being not sellable is shortsighted and the Commission needs to look long term as 
the real estate business goes up and down all the time.  She stated the thought that the developer 
would build upscale housing that would turn into Section 8 is unrealistic.  Commissioner 
Copeland stated what the residents have right now is a dirt field and she suggests working with 
the developer to put something on that piece of land that will work for everyone. 
 
Chairperson Lageschulte stated he has mixed feelings, in that while he likes the project, he is not 
sure about three stories.  He stated if he lived in a house looking out over the dirt lot, he would 
want to see trees and shrubbery rather than the 30 foot wall of a shopping center.  Chairperson 
Lageschulte stated it was his opinion the Commission was to vote per the peoples' opinions, and 
right now he has 10 opposed, 8 in favor and 1 unsure, and he also felt the City was not in a race 
to build out.  He added that overcrowded schools were a problem as well. 
 
Commissioner Iwanski thanked everyone for showing up at the meeting.  He summarized that he 
had heard the concerns as school overcrowding, traffic/child safety, and property values.  He 
announced that when it comes to school overcrowding and teacher to student ratios, talk to the 
governor's office, the state legislature and the representatives on the facility's school board 
because that is where you address those concerns, not at a Planning and Zoning Commission 
meeting and not with your city government.  Commissioner Iwanski next addressed traffic and 
child safety, stating he had to defer to the professional staff and the traffic engineers and 
developers to continue to work together on the traffic flow, and he will continue to defer to the 
professional staff at Avondale.  He stated in terms of opening up particular avenues, they could 
direct Staff to work with the developer to make sure their kids are safe.  Commissioner Iwanski 
continued, stating Rose Properties has done quality developments and have a track record of 
success and can address the concerns of property values.  He stated he likes the project as it 
provides a housing option that currently does not exist in Avondale or in most places in the 
Southwest Valley with the exception of Westgate.  Commissioner Iwanski stated when corporate 
CEOs and CEOs of hospitals tell him they need these housing products and these kind of 
options, to him this is a compelling argument to try to move this project forward, while at the 
same time addressing the concerns of the public.  Commissioner Iwanski told Mr. Greene not to 



Planning Commission Regular Meeting Minutes 

June 21, 2007 

Page 21 of 26 

 
 
 
bring up Section 8 again, and clarified that Section 8 was a federal housing project and there are 
specific requirements, and this project was not even close to that circumstance, and he would be 
more concerned about the 750 apartment units up the road.  Commissioner Iwanski stated this 
project has his support. 
 
Commissioner Alcorn stated he thinks the Commission needs to go to the next step and try to see 
exactly what Rose Properties has on their agenda.  He clarified that the Commission was an 
advisory board and merely advises the City Council on what the people are saying, and if City 
Council thinks they want to proceed, they do not have to listen to the Planning Commission.  He 
added that lately the City Council does seem to be listening to the Planning Commission and he 
is very pleased about that fact.  Commissioner Alcorn stated he believes the system needs to be 
changed to where housing is not always in direct conflict with Mixed Use and should be changed 
to where it has a restriction, such as Mixed Use can be Mixed Use with Housing, and Mixed Use 
with restrictions for no housing, and that should be put in the General Plan because the 
Commission is having too much trouble with the issue coming up at the meetings over and over.  
He reiterated he would like this project to move forward. 
 
Commissioner Grimsley stated his wife is a teacher in the Agua Fria High School District and he 
was shocked to hear that someone in the same neighborhood had their children bussed to Verado.  
He stated one problem he saw firsthand is that one week before school starts, the school is still 
filling teaching positions, so building new schools would not necessarily solve the problem.  He 
stated he hopes people are telling their children to look into teaching as a vocation.  
Commissioner Grimsley stated for the Commission to know how much merit this project has or 
does not have, the project needs to go to the next step, and that still gives the City the 
opportunity to say that it cannot be built.   
 
Commissioner Webster stated the Commission has a duty to find out if a project meets the 
criteria, which this project does, and the Commission needs to think about what is good for 
Avondale, and she does not believe Avondale can sit back and wait to decide what they want to 
do with a property, but should be proactive.  She stated this is an opportunity for the City to be in 
the limelight and do something different.  Commissioner Webster stated she thinks this is a good 
plan.   
 
Commissioner Copeland stated that the next step would not be a cake walk, as the Commission 
would not allow three story town homes.  She assured the audience that when the site plan comes 
forward, the concerns that have been brought up, the Commission is against them as well and the 
Commission will make sure that the integrity of their backyards and their privacy will be no 
more than if a single story home development were in their backyards.  Commissioner Copeland 
stated she is in favor of this project because she realizes that the big boxes will not be drawn to 
so far away from the freeway, and this project will open up the opportunity for small business 
owners to go into the area where people can walk to, eat there, spend time there and enjoy their 
neighborhood.  She added that with a traditional type commercial development, she doubted 
people would spend more than 15 minutes there.  She stated she is looking forward to seeing the 
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site plan.  Commissioner Copeland encouraged the audience members to attend as many of the 
Planning Commission's monthly meetings as possible. 
 
Chairperson Lageschulte asked for further questions, and hearing none, called for a Roll Call 
vote on GP-07-3. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Nay 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed 5 to 1. 

 
Chairperson Lageschulte opened the public hearing on SP-07-2.   
 
Mike DeSmith, 12802 W. Fairmont Ave., Avondale, AZ, stated everyone has mixed feelings, but 
three stories are upsetting to him.  He stated at this stage they do not know exactly what the 
project will be, but perhaps at the next level they might find out.  Mr. DeSmith stated someday 
he may want a lock and leave residential unit, but he does not want rentals. 
 
Chairperson Lageschulte suggested Mr. DeSmith get with the developer and let them know his 
concerns, and if he is not satisfied, he can come back and raise cane. 
 
John Waltz, 12826 W. Fairmont Ave., Avondale, AZ, stated he realized his comments did not 
count for much, but he still wanted to take this opportunity to speak.  He stated he understands 
the school issue and that the funding comes from the state, but he also understands that it starts 
some place and the Planning Commission has the opportunity right now to impact whether there 
will be more children going into a district or not.  Mr. Waltz stated he understands the Planning 
Commission does not build the roads, but the Commission has the opportunity to address how 
much traffic goes out onto the road.  He stated the Commission says it wants to represent the 
citizens of Avondale, and the people have spoken.  He commended Chairperson Lageschulte for 
standing on that.  He stated State Senators view every one letter they receive as representing over 
100 voters, and if the Commission looks at this issue in the same light, he does not believe they 
have listened to the people of this subdivision.  Mr. Waltz stated his property abuts the back of 
this project and he hears what Rose Properties is going to do and how it will benefit them, but 
wonders how it will benefit the residents.  He stated while he appreciates the Commission's 
comments in trying to educate the citizens, they should give credit to some who do understand 
the process.  Mr. Waltz stated the Commission has the responsibility to stop things, or to allow 
them to continue. 
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David Wood, 12806 W. Fairmont Ave., Avondale, AZ, stated he has an issue with the 
Commission saying the overcrowding in schools is not their problem, yet they will throw more 
residents into that area and he feels that is very irresponsible.  He continued, stating that when 
addressing the burden of proof, one issue was there would be no economic impact on the city.  
He stated the national average for police officers was 2 officers per 1,000 residents, and 
Avondale was already behind.  He stated if the Commission adds 1,000 residents and 450 units, 
that would be 2 officers, and questioned was that not an economic impact. 
 
Eric Greene, 12827 W. Mulberry Dr., Avondale, AZ, stated Commissioner Iwanski had made 
him feel like he was in Russia where he cannot voice his opinion and that is what the First 
Amendment is for, and requested not to have his freedom taken away.  He stated in the last 
meeting, the developer had stated that the Sage Creek HOA stated they were in favor of this 
project and that turned out to be a lie, and another real estate expert the developer is using stated 
tonight that the nearest condos are five miles away.  Mr. Greene stated the kids are being bussed 
to Verado and his neighbor just put his home up for sale yesterday because he is tired of going 
out to Verado to pick his son up from school.  He stated the project would impact their future, 
and everyone could not put their home up for sale.  Mr. Greene stated if the Commission allows 
additional residential units to be built, they will increase the student-teacher ratio.  He added 
there were landlords that have put up brand new communities on the west side of Phoenix along 
McDowell Road and they have turned to this means of revenue to pay their bills, and now there 
are apartment communities along Indian School Road and he wondered would they take the 
same road, and he did not want that type of environment near his home.   
 
Chairperson Lageschulte asked if anyone else wished to speak, and hearing none, invited the 
applicant to respond.  The applicant declined.  Chairperson Lageschulte closed the public 
hearing.   
 
Chairperson Lageschulte called for a motion on SP-07-2.  Commissioner Copeland made a 
motion that the Planning Commission accept the findings and recommend approval of 
application SP-07-2, a request to amend the North Avondale Specific Plan, and Commissioner 
Webster seconded the motion. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Nay 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed 5 to 1. 
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Commissioner Copeland addressed Mr. Waltz, stating there was no intent to insult his or anyone 
else's intelligence.  She stated that since they do not have many people attending the meetings, it 
was an opportunity for her to share information with everyone.   
 
VIII. OTHER BUSINESS 
 

1.  PP-06-1: This is a public hearing before the Planning Commission to review 
and solicit public input on application PP-06-1, a request for a 
Preliminary Plat for Fleming Farms located at the southwest corner 
of Avondale Boulevard and Lower Buckeye Road.  Staff Contact:  
Megan Neal. 

 
 Megan Neal, Planner II, Development Services Department, stated this 53 acre property was 
currently zoned PAD.  She described the surrounding zoning as PAD and the surrounding 
properties, and stated the subject property is currently a Thoroughbred farm with a single family 
home.  She stated the applicant is proposing a 147 lot, single-family subdivision for an overall 
density of 2.94 units per acre with plot sizes ranging from 7,245 to 8,395, with lot widths of 63', 
68' and 73' and a minimum lot depth of 115'.  Ms. Neal then described the access to the site and 
that pedestrians will utilize the 10' multi-use path, and that there are tracts connecting the trail 
and pocket park located throughout the community.  She stated 19 percent of the site is common 
landscaping and 12 percent is active, open space, including a wide variety of trees.  Ms. Neal 
stated Staff has requested the applicant provide another landscape tract at the north end of the 
development for access to the proposed school site.  She stated the two acre park provides a tot 
lot, basketball sport court, as well as passive open space.  She added the subdivision is proposing 
decorative entry signs on Avondale Blvd. and Lower Buckeye Road, as well as decorative walls 
with stone columns.  Ms. Neal stated Staff believes the Preliminary Plat meets the following 
findings:  The Avondale General Plan, PAD Zoning, and Subdivision Regulations.  She stated 
Staff is recommending approval with the nine stipulations recommended by Staff.   
 
Chairperson Lageschulte invited questions for Staff, and hearing none, invited the applicant to 
address the Commission.   
 
Ed Boles, 702 E. Osborn, Phoenix, AZ, stating he was representing Evergreen Communities, and 
he is pleased with Staff's recommendation, and they are fine with the nine stipulations.  He stated 
if the Commission wants a presentation, he will give it, but if they are happy, he is happy, and he 
requests the Commission's approval. 
 
Chairperson Lageschulte invited questions for the applicant and received none.   
 
Chairperson Lageschulte open the item for public hearing.  There were no requests to speak.  He 
invited further questions for the Staff or applicant, and hearing none, asked for a motion. 
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Commissioner Alcorn moved that the Planning Commission accept the findings and recommend 
approval of PP-06-1, a request for approval of Fleming Farms Preliminary Plat subject to the 
nine stipulations recommended by Staff.  Commissioner Copeland seconded the motion. 
 
Chairperson Lageschulte opened the item for discussion. 
 
Commissioner Alcorn gave thanks for the deceleration lane, as it is a plus to anything that is 
being done in Avondale. 
 
Chairperson Lageschulte stated he liked this project and thinks it will be great for that area.  
Chairperson Lageschulte called for a Roll Call vote. 
 

ROLL CALL VOTE 
 
Commissioner Webster Aye 
Commissioner Copeland Aye 
Commissioner Alcorn  Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Aye 
Commissioner Iwanski Aye 

 
The motion passed unanimously. 

 
Chairperson Lageschulte thanked the applicant for the project. 
 
IX. PLANNING STAFF REPORT 
 

ズ Brian Berndt, Director of Development Services, introduced two new 
planning staff members, Pamela Bruno and John Vater.  The Commission 
welcomed the new staff. 

 
X. ADJOURNMENT 
 
Commissioner Alcorn made a motion to adjourn, and Commissioner Iwanski seconded the 
motion.  The motion passed unanimously.  With no further business, the meeting concluded at 
approximately 10:02 p.m. 
 
NEXT MEETING:   July 19, 2007 – Council Chambers 
 

FOR SPECIAL ACCOMMODATIONS 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at (623) 333-1200 at least 48 hours prior to the Commission meeting. 
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____________________________________ 
Staff Signature 
 
 



CITY COUNCIL REPORT

SUBJECT: 
Appointment of Vice Mayor 

MEETING DATE: 
July 16, 2007 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Vice Mayor has requested a discussion concerning the appointment of the Vice Mayor position. 

RECOMENDATION:

For Council discussion and to provide direction to staff as necessary. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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