
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

August 6, 2007 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 

MOMENT OF REFLECTION
 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 SCHEDULED PUBLIC APPEARANCES

 a. AYSO DONATION - PARKS & RECREATION

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied by the 
City Council at a work session. They are intended to be acted upon in one motion. Council 
members may pull items from consent if they would like them considered separately.

 

 
a. APPROVAL OF MINUTES 

a.  Regular meeting of July 16, 2007 
b.  Work Session of July 16, 2007 

 

b. LIQUOR LICENSE - BUFFALO WINGS & RINGS 
Staff is requesting that the City Council consider a request by Tracie F. Seib for a Series 16 (State 
Series12) Restaurant license to sell all spirituous liquors at Buffalo Wings & Rings, 2935 North Dysart 
Road.  The Council will take appropriate action. 

 

c. LIQUOR LICENSE - FRESH & EASY NEIGHBORHOOD MARKET - AVONDALE 
BOULEVARD AND VAN BUREN 
Staff is requesting that the City Council consider a request for a Series 10 Beer & Wine Off Sale liquor 
license from Randy Nations for Fresh & Easy Neighborhood Markets Inc. for a location at the southwest 
corner of Van Buren and Avondale Boulevard .   The Council will take appropriate action.  

 

d. FINAL PLAT FOR AVONDALE COMMERCE CENTER (FP-06-12) 
The Council will consider a request for Final Plat for Avondale Commerce Center (FP-06-12), 82.55 
acres located at the northwest corner of Van Buren Street and El Mirage Road.  The Council will take 
appropriate action.  

 

e. CONTRACT AWARD - FOOD AND SUPPLIES FOR THE SENIOR MEAL PROGRAM 
Staff is requesting that the City Council award a multi-services contract to US Foodservice and Minigrip 
to provide food products and goods for the Avondale Senior Meal Program, and authorize the Mayor, or 
City Manager and City Clerk to execute the necessary documents.  The Council will take appropriate 
action. 

f. PROFESSIONAL SERVICE AGREEMENT - KIMLEY-HORN & ASSOCIATES, INC - CDBG 

 



 

STREET AND SIDEWALK IMPROVEMENTS 
Staff is requesting that the City Council approve a professional service agreement with Kimley-Horn & 
Associates, Inc. to provide design services for the CDBG Street and Sidewalk Improvement Project in 
the amount of $291,043 and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents.  The Council will take appropriate action.  

 

g. PROFESSIONAL SERVICES AGREEMENT - AMEC - ENVIRONMENTAL SITE 
ASSESSMENT AND REMEDIATION REPORT - PARCEL 102-57-006C 
Staff is requesting that the City Council approve a professional services agreement with AMEC Earth & 
Environmental, Inc. (AMEC) to prepare an environmental site assessment and remediation report for a 
portion of land to be purchased on parcel 102-57-006C, in the amount of $46,835.85; and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action. 

 

h. TERMINATE CURRENT STREETLIGHT CONTRACTS AND APPROVE TWO NEW 
STREETLIGHT CONTRACTS BETWEEN ARIZONA PUBLIC SERVICE COMPANY AND 
THE CITY OF AVONDALE 
Staff is requesting that the City Council terminate the Master Agreement for the Sale of APS Owned 
Streetlight Facilities - APS Contract No. 48220, the Contract Under the Master Agreement for the Sale of 
APS Owned Streetlight Facilities - APS Contract No. 48224, the Operation, Maintenance, and Facilities 
Agreement - APS Contract No. 48222, the Streetlight Energy Agreement - APS Contract No. 48221, and 
the Master License Agreement for Streetlight Facilities Attachments to APS’ Poles - APS Contract No. 
48223, approve the new Streetlight Energy Agreement and Streetlight Pole Use License Agreement, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  The Council 
will take appropriate action. 

 

i. RESOLUTION 2666-807 INTERGOVERNMENTAL AGREEMENT – LITTLETON SCHOOL 
DISTRICT NO. 65 – SCHOOL RESOURCE DETECTIVE PROGRAM – COLLIER 
ELEMENTARY SCHOOL  
The City Council will consider a resolution approving an intergovernmental agreement with the Littleton 
School District No. 65 to share the cost of providing School Resource Detectives during the school year 
at an annual cost to the City of $49,207.  The Council will take appropriate action. 

 

j. RESOLUTION 2667-807 - CHANGE ORDER - INTERGOVERNMENTAL AGREEMENT - 
CITY OF PHOENIX FOR FY2007/2008 TRANSIT SERVICES  
The Council will consider a resolution approving a change order to the intergovernmental agreement 
with the City of Phoenix for FY2007/2008 Transit Services at an estimated annual cost of $517,410.  The 
Council will take appropriate action. 
  

 

k. RESOLUTION 2668-807 TRANSIT SERVICE AGREEMENT AMENDMENT - VALLEY 
METRO/RPTA FOR 2006 AND 2007 TRANSIT FUNDS 
Staff is requesting that the City Council adopt a resolution authorizing an amendment to 
the intergovernmental agreement with the Regional Pbulic Transportation Authority.  The Council will 
take appropriate action. 

 

l. ORDINANCE 1264-807 - DEL RIO RANCH 2 ANNEXATION 
The Council will consider an ordinance authorizing the annexation of 36.35 acres of land generally 
located west of El Mirage Road between Buckeye and Lower Buckeye Roads.  The Council will take 
appropriate action. 

5 PROFESSIONAL CONSULTING SERVICES AGREEMENT WITH SILICON VALLEY 
ADVISORS, LLC FOR THE COMPLETION OF A REVITALIZATION PLAN FOR THE OLD 
TOWN AVONDALE AREA. 

 

Staff is requesting that the City Council approve a professional services contract with Silicon Valley 
Advisors, LLC to prepare a Revitalization Plan for the Old Town Avondale area in the amount of $100,000 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  The Council 
will take appropriate action. 

 



6 EXECUTIVE SESSION 

 

a. The Council may hold an executive session pursuant to (i) A.R.S. § 38-431.03(A)(4) for discussion or 
consultation with the City Attorney in order to consider its position and instruct the City Attorney 
regarding the City's position regarding a contract that may be the subject of negotiation for emergency 
services and (ii)  ARIZ. REV. STAT. § 38-431.03 (A)(7) for discussion or consultation with City 
representatives in order to consider its position and instruct its representatives regarding negotiations for 
the purchase and sale of real property.

7 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
AYSO DONATION - PARKS & RECREATION 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff has received a request from Serena Denning, Regional Commissioner, AYSO #225 to address the Council 
regarding making a donation to the Parks Department.   

ATTACHMENTS: 

Click to download

AYSO Letter

 





CITY COUNCIL REPORT

SUBJECT: 
Approval of Minutes 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Buffalo Wings & Rings 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request by Tracie F. Seib for a Series 16 (State Series12) 
Restaurant license to sell all spirituous liquors at Buffalo Wings & Rings, 2935 North Dysart Road.     

BACKGROUND:

The City Clerk’s Office has received an application for a Series 16 (State Series12) Restaurant license to sell all 
spirituous liquors from Tracie F. Seib, Buffalo Wings & Rings, 2935 North Dysart Road,  Avondale, Arizona.    
 
  
This is a new license. The required fee of $1,100.00 has been paid.   As required by state law and city 
ordinance, the application was posted from July 12, 2007 to July 31, 2007 and a notice was published in the 
West Valley View on July 17,  2007 and July 27, 2007.  No comments were received.      
  
The Arizona Department of Liquor License and Control has accepted this application as submitted as 
complete.      
  
The Police, Planning, and Fire Departments have reviewed the application and are recommending 
approval. Their comments are attached.  

RECOMENDATION:

Staff recommends that the City Council approve this request by Tracie Seib, Buffalo Wings & Rings, 2935 
North Dysart Road.   

ATTACHMENTS: 

Click to download

Application

Recommendations

Vicinity Map

Posting Photos

 













SEE AMENDMENT









SEE AMENDMENT



SEE AMENDMENT

















































 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Fresh & Easy Neighborhood Market - 

Avondale Boulevard and Van Buren 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request for a Series 10 Beer & Wine Off Sale liquor license 
by Randy Nations for Fresh & Easy Neighborhood Markets for a location at the southwest corner of Van Buren 
and Avondale Boulevard.   

BACKGROUND:

The City Clerk’s Office has received an application for a Series 10 Beer & Wine liquor license from Randy 
Nations for Fresh & Easy Neighborhood Markets for a location at the southwest corner of Avondale Boulevard 
and Van Buren. 
  
This is a new license. The required fee of $500.00 has been paid.   As required by state law and city ordinance, 
the application was posted from July 12, 2007 to July 31, 2007 and a notice was published in the West Valley 
View on July 17,  2007 and July 27, 2007.  No comments were received.    
  
The Arizona Department of Liquor License and Control has accepted this application as submitted as 
complete.    
  
The Police, Planning, and Fire Departments have reviewed the application and are recommending 
approval. Their comments are attached.  

RECOMENDATION:

Staff recommends that the City Council approve this request from Randy Nations, Fresh & Easy Neighborhood 
Market, Inc, for a Series 10 Beer & Wine liquor license for a location at Avondale Boulevard and Van Buren. 

ATTACHMENTS: 

Click to download

Application

Recommendations

Vicinity Map

Posting Photos

 













SEE AMENDMENT



SEE AMENDMENT







SEE AMENDMENT



























































 



DEVELOPMENT 
SERVICES

SUBJECT: 
Final Plat for Avondale Commerce Center (FP-06-12) 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Scott Wilken, Senior Planner

THROUGH: Charlie McClendon, City Manager

REQUEST: Final Plat approval for Avondale Commerce Center 

PARCEL 
SIZE:

82.55 Acres

LOCATION: Northwest corner of Van Buren Street and El Mirage Road (Exhibits A and B). 

APPLICANT: Mr. A. J. Wadsworth, Superior Surveying Services

OWNER: Avondale Commerce Center, LLC

BACKGROUND:

On February 22, 2005, the City Council approved a rezoning from AG and C-2 to PAD (Planned Area 
Development) on 79.4 acres for the Avondale Commerce Center (Z-04-01). On November 21, 2005, the PAD 
was expanded to include an additional 3.15 acre property at to the northern end of the development (Z-05-14).  
A site plan was approved by the City Council for phases I and II, which are the northern two-thirds of the 
property, on November 21, 2005. 

SUMMARY OF REQUEST:

1. This is a request to subdivide the subject property into three lots and dedicate right-of-way for Van Buren 
Street, Corporate Drive, Garfield Street, El Mirage Road, and 127th Avenue.     

2. An eight-foot wide Public Utility Easement (PUE) is provided adjacent to all road rights-of-way.  

PARTICIPATION:

Public notification and hearing is not required for final plats 

PLANNING COMMISSION ACTION:

The Planning Commission does not review final plats. 

ANALYSIS:

l The proposed plat is consistent with the approved Avondale Commerce Center Phase I and II site plan, 
and with the PAD development plan for Avondale Commerce Center.    

l The proposed plat meets all stipulations of the site plan approval for the Avondale Commerce Center 
Phase I and II site plan and the Avondale Commerce Center PAD rezoning.    

l The property owner has conveyed existing water rights to the City, as required by stipulation 15 of the 
Avondale Commerce Center rezoning.  

l The property owner has paid the City one-fourth of the cost of the traffic signal installation at the 
intersection of Van Buren Street and El Mirage Road as required by stipulation 8 of the Avondale 
Commerce Center site plan approval.    

l The applicant is not proposing any Covenants, Conditions, and Restrictions (CCRs) as a part of this final 
plat. The proposed final plat creates three lots and dedicates road rights-of-way, but does not create any 

 



common areas, such as open space or parking, to be maintained through an instrument like CCRs. If the 
property is further subdivided, and CCRs are necessary, staff will review the draft CCRs as a part of that 
future plat.  

FINDINGS:

l It is consistent with the Avondale Commerce Center PAD zoning.  
l It is consistent with the master site plan showing three parcels divided by Garfield Street and Corporate 

Drive.  
l It is in conformance with the Avondale Subdivision Regulations, Freeway Corridor Specific Plan and the 

Zoning Ordinance.  

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed final plat subject to the following conditions 
of approval:    

1. The recorded plat shall be in conformance with the final plat date stamped July 3, 2007, except as 
modified by these stipulations.  

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application FP-06-4, a request for final plat 
approval, subject to the stipulation recommended by staff. 

ATTACHMENTS: 

Click to download

Avondale Commerce Center final plat exhibits A-D

FULL SIZE COPIES (Council Only):

Proposed Final Plat date stamped July 3, 2007.

PROJECT MANAGER:

Scott Wilken, Senior Planner (623) 333-4016





















CITY COUNCIL REPORT

SUBJECT: 
Contract Award - Food and supplies for the Senior Meal 

Program 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Christopher Reams, Acting Director of Parks, Recreation & Libraries (623)333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a multi-services contract to US Foodservice and Minigrip to 
provide food products and goods for the City of Avondale Senior Meal Program, and authorize the Mayor, or 
City Manager and City Clerk to execute the necessary documents. 

DISCUSSION:

The City of Avondale issued an invitation for bid for the food and supplies for the Senior Meal Program. The 
solicitation was released on April 13, 2007 and all bids were due to the City on May 3, 2007. Three bid offers 
were received by the due date. PRLD and Procurement staff would like to award the contract jointly to US 
Foodservice and Mingrip as follows (based on the Invitation for Bids: Part VI – Produce Specifications): US 
Foodservice award items 1.1 – 9.3 Minigrip award items 7.1 and 7.2   The City of Avondale reserves the right 
to award by individual line item, by group of line items, or as a total, whichever is deemed most advantageous 
to the City. After a review of all the bids, staff feels that award of the contract as outlined above is most 
advantageous to the City.   General terms and conditions; and special terms and conditions are located in 
section IV and V of the Invitation for Bid. (Attached) 

BUDGETARY IMPACT:

Funding for this program is available in the PRLD Senior Meal Program budget. Total annual expenditures are 
estimated to be $106,405. Funds spent in the amount not to exceed $106,405 will be reimbursed to the City of 
Avondale as part of the Area Agency on Aging (AAA) Contract. 

RECOMENDATION:

Staff recommends that the City Council award a multi-services contract to US Foodservice and Minigrip to 
provide food products and goods for the City of Avondale Senior Meal Program, and authorize the Mayor, or 
City Manager and City Clerk to execute the necessary documents.   

ATTACHMENTS: 

Click to download

Invitation for Bid 

Invitatoin Addendum

 



CITY OF AVONDALE 
PARKS, RECREATION AND LIBRARIES DEPARTMENT 

 

 
 
 
 

CITY OF AVONDALE 

INVITATION FOR BID 

 
 
 

Solicitation Title:  Food and Supplies for Senior Meal Programs 

Solicitation Number: PR 07-037 

 

Specifications may be picked-up at: 
 

City of Avondale 
11465 West Civic Center Drive 

Avondale, AZ  85323 
 
 

Release Date:   April 13, 2007 
 
Non-Mandatory Prospective Bidder’s Conference to be held: 
 

April 24, 2007, 2:00 p.m. MST 
Avondale City Hall 
Sonoran Conference Room 

 

Bid Due Date and Time: May 3, 2007, 3:00 p.m. MST 
(Arizona is exempt from daylight savings time) 

 
Bid Opening:   May 3, 2007, 3:00 p.m. MST 

(Arizona is exempt from daylight savings time) 
 
Contract Representatives: Frances McCoy (fmccoy@avondale.org) 

Mary Rogers (mrogers@avondale.org) 
 

 

727039.3 



CITY OF AVONDALE 

PARKS, RECREATION AND LIBRARIES DEPARTMENT 

FOOD AND SUPPLIES FOR SENIOR MEAL PROGRAM 

PR 07-037 

 

727039.3 

1 

OFFER 
 

To the City of Avondale: 

The undersigned (the “Bidder”) hereby offers this Bid (the “Offer”) and agrees to furnish Materials in 

compliance with: all terms, conditions and specifications in the Contract (as defined below) and at the prices 

included on the Price Sheet attached hereto as Exhibit B, except for any written exceptions attached hereto as 

Exhibit C. 
 

Arizona Transaction (Sales) Privilege 

Tax License Number:  

 

Federal Employer Identification 

Number:  

 

  

Bidder Name 

  

Address 

  

City  State Zip Code 

For Clarification of this Bid contact: 

 

Name:  

 

Telephone:  

 

  

Authorized Signature for Bidder/Contractor 

  

Printed Name 

  

Title 

 

ACCEPTANCE OF OFFER AND NOTICE OF AWARD (For City of Avondale Use Only) 

This Offer is hereby accepted.  The “Contract” between the City and the Contractor consists of the following:  (i) 
this Bid Package, inclusive of the responsive Bid, the General Terms & Conditions, the Special Terms & 
Conditions and the Specifications set forth herein, (ii ) any Addenda as acknowledged by the Contractor on the 
form attached hereto as Exhibit A, (iii) Price Sheet attached hereto as Exhibit B, (iv) Bidder Exceptions to 
Specifications attached hereto as Exhibit C (v) this Acceptance of Offer and Notice of Award.  The Contractor is 
now bound to provide the Materials as set forth in this Contract.  The Contractor shall not commence any billable 
work or provide any Materials under this Contract until Contractor receives an executed Purchase Order from the 
City. 
 

CITY OF AVONDALE, an Arizona 

municipal corporation: 

 

 

By:  

      Charlie McClendon, City Manager 

ATTEST: 

 

 

 

By:  

      Linda M. Farris, City Clerk 

 

Effective 

Date:________________ 

 

  

CC 

  

Contract Number 

  

Official File 

APPROVED AS TO FORM: 
 
 
 
 
Andrew J. McGuire, City Attorney 
 

 



CITY OF AVONDALE 

PARKS, RECREATION AND LIBRARIES DEPARTMENT 

FOOD AND SUPPLIES FOR SENIOR MEAL PROGRAM 

PR 07-037 

 

727039.3 
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PART I 

INTRODUCTION 

 
The City of Avondale is seeking competitive sealed bids from food distributors to supply Materials 
(as defined herein) for the Senior Meal Program. 
 
Senior Services for the City of Avondale prepares and serves 17,500 annual congregate meals and 
17,000 annual home delivered meals to seniors 60 and over in the Tri-City area.  These meals must 
meet at least 1/3 the Recommended Dietary Allowance with at least 90% of the meals served hot.  
Each meal must consist of:  3 ounces of cooked protein, 2 one-half servings of fruits and vegetables, 
1 serving enriched or whole grain and grain alternates, 1 one-half cup dessert and 1 milk serving.  
Baked desserts (cake, pie, cookies) may only be served once a week – fruit will be considered as 
dessert. 
 
In accordance with City of Avondale (the “City”) Procurement Code, competitive sealed bids for 
Materials (as herein defined) will be received by the City Clerk at the specified location until the date 
and time cited above.  Bids shall be in the actual possession of the City Clerk on or prior to the exact 
date and time indicated above.  Late Bids will not be considered, except as provided in the City 
Procurement Code.  Bids shall be submitted in a sealed envelope with the Invitation for Bid title, 
solicitation number and the Bidder’s name and address clearly indicated on the front of the 
envelope.  All Bids shall be completed in ink or typewritten.  Bidders are strongly encouraged to 
carefully read the entire Invitation for Bid Package (this “Bid Package”).  Offers received by the 
correct Bid Due Date and Time shall be publicly opened and the Bid price read aloud at the Bid 
Opening. 
 
 
 
 



CITY OF AVONDALE 

PARKS, RECREATION AND LIBRARIES DEPARTMENT 

FOOD AND SUPPLIES FOR SENIOR MEAL PROGRAM 

PR 07-037 

 

727039.3 

3 

PART II 

DEFINITIONS 
 

2.1 Definitions.  For purposes of this Solicitation, the following definitions shall apply:  
 
“Bid” means a bid or quotation submitted by a Bidder in response to an Invitation for Bid (“IFB”) or 
Request for Proposals (“RFP”). 
 
“Bid Due Date and Time” means the date and time set forth in the solicitation for the City Clerk to be 
in actual possession of the sealed Bids. 
 
“Bid Opening” means the date and time set forth in the solicitation for opening of sealed bids. 
 
“Bid Package” means all documents, including those attached or incorporated by reference, utilized 
for soliciting Invitations for Bid in accordance with the City Procurement Code. 
 
“Bidder” means any person or firm submitting a competitive Bid in response to a solicitation such as 
an IFB or an RFP. 
 
“Brand name or approved alternate specification” means a specification that (i) uses one or more 
manufacturer’s names or catalogue numbers to describe the standard of quality, performance and 
other characteristics needed to meet City requirements and (ii) provides for the submission of 
equivalent products. 
 
“Days” means calendar days unless otherwise specified. 
 
“City” means the City of Avondale. 
 
“City Procurement Code” means the City of Avondale Procurement Code, as amended from time to 
time. 
 
“Confidential Information” means that portion of a bid, proposal, offer, specification or protest that 
contains information that the person submitting the information believes should be withheld, 
provided (i) such person submits a written statement advising the City of this fact at the time of the 
submission and (ii) the information shall be so identified wherever it appears. 
 
“Contract” means all types of City agreements, regardless of what they may be called, for the 
procurement of materials and services, the demolition or construction of public facilities, or the 
acquisition and disposal of real and personal property. 
 
“Contractor” means the individual, partnership, or corporation who, as a result of the competitive 
bidding process, is awarded a Contract for materials or services by the City. 
 
“Contract Representative” means the City employee or employees who have specifically been 
designated to act as a contact person or persons to the Bidders and/or Contractor, and responsible for 
monitoring and overseeing the Contractor’s performance under the Contract. 
 



CITY OF AVONDALE 

PARKS, RECREATION AND LIBRARIES DEPARTMENT 

FOOD AND SUPPLIES FOR SENIOR MEAL PROGRAM 

PR 07-037 

 

727039.3 
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“Cooperative Purchasing” means procurement conducted by, or on behalf of, more than one public 
procurement unit. 
 
 “Invitation for Bids” means all documents, including those attached or incorporated by reference, 
utilized for soliciting Bids in accordance with the provisions of the City Procurement Code. 
 
“Materials” means all commodities, products, supplies and equipment as set forth in Exhibit B, 
attached hereto and incorporated by reference. 
 
“Multiple Award” means an award of an indefinite quantity Contract for one or more similar 
products, commodities or services to more than one Bidder. 
 
“Nonexpendable Materials” means all tangible materials that have a probable useful life of more than 
one year. 
 
“Price” means the total expenditure for a defined quantity of a commodity or service. 
 
“Procurement Agent” means the City Manager or authorized designee. 
 
“Proposal” means a written offer, solicited or unsolicited, for consideration as a basis for awarding 
or modifying a Contract. 
 
“Request for Proposal” means all documents, including those attached or incorporated by reference, 
utilized for soliciting proposals in accordance with the City Procurement Code. 
 
“Solicitation” means a request by the City for participation in a competitive bid process such as an 
IFB or an RFP. 
 
“Specification” means any description of the physical characteristics, functional characteristics, or 
the nature of a commodity, product, supply or service item.  The term may include a description of 
any requirements for inspecting, testing, or preparing a supply, or service item for delivery. 
 
“Vendor” means any firms, entities or individuals desiring to prepare a responsive Bid in response to 
a Solicitation. 

 



CITY OF AVONDALE 

PARKS, RECREATION AND LIBRARIES DEPARTMENT 

FOOD AND SUPPLIES FOR SENIOR MEAL PROGRAM 

PR 07-037 

 

727039.3 

5 

PART III 

BIDDING; AWARD OF CONTRACT 

 

3.1 Preparation/Submission of Bid.  Contractor shall review its Bid submission to 
assure the following requirements are met. 

 
A. Bidders shall provide each of the following to be considered a responsive Bid: 
 

i. One (1) original and one (1) copy of a fully completed Bid. 
 
ii. An original signed Offer to this Bid (attached hereto as Page 1 and 

incorporated herein by reference), executed by a person authorized to bind the Bidder. 
 
iii. An executed Acknowledgement of Addenda, attached hereto as 

Exhibit A and incorporated herein by reference, if necessary. 
 
iv. A fully completed Pricing Sheet, as set forth in Exhibit B. 
 
v. One (1) compact disc of a completed Pricing Sheet, as set forth in 

Exhibit B. 
 
vi. A completed listing of references, as set forth in Part VII of this Bid 

Package. 
 
vii. Copies of all relevant licenses as more particularly set forth in Part 

VIII of this Bid Package. 
 

B. It is the responsibility of all Bidders to (i) examine the entire Bid Package, (ii) 
seek clarification of any item or requirement that may not be clear, (iii) check all responses for 
accuracy before submitting a Bid and (iv) submit the entire, completed Bid Package by the official 
Bid Due Date and Time.  Negligence in preparing a Bid confers no right of withdrawal after the Bid 
Opening, except as provided in the City Procurement Code. 

 
C. All Bids shall be sealed and clearly marked with the Solicitation title and 

number on the lower left hand corner of the mailing envelope.  Return address must also appear on 
the sealed Bid. 

 
D. All Bids shall be directed to the following address: City Clerk, 11465 West 

Civic Center Drive, Suite 200, Avondale, Arizona 85323 or hand-delivered to the City Clerk’s office. 
 
E. All Bids shall be on the forms provided in this Bid Package.  It is permissible 

to copy these forms if required.  Telegraphic (facsimile) or mailgram Bids will not be considered. 
 
F. Erasures, interlineations, or other modifications in the Bid shall be initialed in 

original ink by the authorized person signing the Bid. 
 



CITY OF AVONDALE 

PARKS, RECREATION AND LIBRARIES DEPARTMENT 

FOOD AND SUPPLIES FOR SENIOR MEAL PROGRAM 

PR 07-037 
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G. No Bid shall be altered, amended or withdrawn after the specified Bid Due 
Date and Time, subject to the provisions of the City Procurement Code. 

 
H. Bid prices shall be submitted on a per unit basis by line item, when 

applicable.  In the event of a disparity between the unit price and extended price, the unit price shall 
prevail unless obviously in error. 

 
I. Bidders are reminded that the Specifications stated in this Solicitation are the 

minimum levels required and that Bids submitted must be for Materials that meet or exceed the 
minimum level of all features specifically listed in this Solicitation.  Bids offering less than the 
minimums specified are not responsive and should not be submitted. 

 
J. All Materials offered in the Bid shall be new or fresh and in current and 

ongoing production; shall have been formally announced for general marketing purposes; shall be a 
model or type currently functioning in a user (paying customer) environment and capable of meeting 
or exceeding all Specifications and requirements as set forth in this Bid Package. 

 
K. Bids submitted for Materials considered by a Bidder to be acceptable 

alternates to the brand names or manufacturer’s catalog references specified herein must be 
submitted with technical literature and/or detailed product brochures for the City’s use to evaluate the 
products offered.  Bids submitted without this product information may be considered non-
responsive and rejected.  The City shall be the sole judge as to the acceptability of alternate products 
offered. 

 
3.2 Demonstration Materials/Samples.  All Bidders are hereby notified that 

demonstration samples of the Materials offered shall be made available in the City.  The City shall 
arrange a time and place for product or equipment demonstrations for the purpose of evaluation.  
Demonstrations shall be performed at no expense to the City.  Non-returnable samples of 
Nonexpendable Materials shall be provided to the City upon request. 

 
3.3 Inquiries.  Any question related to the Bid Package shall be directed to the Contract 

Representative whose name appears on the cover page of this Bid Package.  Questions shall be 
submitted in writing.  Any correspondence related to the Bid Package shall refer to the appropriate 
Solicitation title and number, page and paragraph.  However, the Bidder shall not place the 
Solicitation number and title on the outside of any envelope containing questions because such an 
envelope may be identified as a sealed Bid and may not be opened until after the Bid Opening. 

 
3.4 Prospective Bidders’ Conference.  A prospective bidders’ conference may be held.  If 

scheduled, the date and time of this conference will be indicated on the cover page of this Bid 
Package.  The purpose of this conference will be to clarify the contents of this Bid Package in order 
to prevent any misunderstanding of the City’s requirements.  Any doubt as to the requirements of this 
Bid Package or any apparent omission or discrepancy should be presented to the City at this 
conference.  The City will then determine if any action is necessary and may issue a written 
amendment or addendum to the Bid Package.  Oral statements or instructions will not constitute an 
amendment or addendum to this Bid Package. 
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3.5 Late Bids.  Late Bids will not be considered, except as provided by the City 
Procurement Code.  A Bidder submitting a late Bid shall be so notified. 

 
3.6 Withdrawal of Bid.  At any time prior to the specified Bid Opening, a Bidder (or 

designated representative) may withdraw its Bid.  Facsimile or mailgram Bid withdrawals will not be 
considered. 

 
3.7 Amendment of Bid.  At any time prior to the specified Bid Opening, a Bidder (or 

designated representative) may amend its Bid.  Facsimile or mailgram Bid amendments will not be 
considered. 

 
3.8 Payment; Discounts.  Any Bid that requires payment in less than 30 calendar days 

shall not be considered.  Payment discounts of 30 calendar days or more will be deducted from the 
Bid price in determining the low Bid.  However, the City shall be entitled to take advantage of any 
payment discount offered, provided payment is made within the discount period.  Payment discounts 
shall be indicated on Pricing Sheet attached hereto as Exhibit B. 

 
3.9 Taxes.  The City is exempt from Federal Excise Tax, including the Federal 

Transportation Tax.  Sales tax, if any, shall be indicated as a separate item. 
 
3.10 Cost of Bid/Proposal Preparation.  The City does not reimburse the cost of 

developing, presenting or providing any response to this Solicitation.  Bids submitted for 
consideration should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Bidder is responsible for all costs incurred in responding to 
this Solicitation.  All materials and documents submitted in response to this Solicitation become the 
property of the City and will not be returned. 

 
3.11 Public Record.  All Bids shall become the property of the City and shall become a 

matter of public record available for review, subsequent to the award notification, in accordance with 
the City’s Procurement Code. 

 
3.12 Confidential Information. 
 

A. If a Vendor or Bidder believes that a Bid, Proposal, Specification, or protest 
contains information that should be withheld, a statement advising the Contract Representative of 
this fact shall accompany the submission and the information shall be identified. 

 
B. The information identified by the Vendor or Bidder as confidential shall not 

be disclosed until the Contract Representative makes a written determination. 
 
C. The Contract Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
D. If the Contract Representative determines to disclose the information, the 

Contract Representative shall inform the Vendor or Bidder in writing of such determination. 
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3.13 Vendor Registration.  Prior to the award of the Contract, the successful Bidder shall 
have a completed Request for Vendor Number on file with the City Financial Services Department. 

 
3.14 Certification.  By submitting a Bid, the Bidder certifies: 
 

A. The submission of the Bid did not involve collusion or other anti-competitive 
practices. 

 
B. It shall not discriminate against any employee or applicant for employment in 

violation of Federal Executive Order 11456. 
 
C. It has not given, offered to give, nor intends to give at any time hereafter, any 

economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or service 
to a City employee, officer or agent in connection with the submitted Bid.  Failure to sign the Bid, or 
signing it with a false statement, shall void the submitted Bid and any resulting Contracts and the 
Bidder may be debarred from further bidding in the City. 

 
3.15 Award of Contract. 

 
A. The City reserves the right to award by individual line item, by group of line 

items, or as a total, whichever is deemed most advantageous to the City. 
 
B. The evaluation of this Bid will be based on, but not limited to, the following: 

(i) compliance with Specifications, (ii) price and (iii) determination of responsibility. 
 
C. Notwithstanding any other provision of this Bid Package, the City expressly 

reserves the right to: (i) waive any immaterial defect or informality, (ii) reject any or all Bids or 
portions thereof and (iii) reissue a Bid Package. 

 
D. A Bid is an offer to contract with the City based upon the terms, conditions 

and specifications contained in this Bid Package and the Bidder’s responsive Bid, unless any of the 
terms, conditions, or specifications is modified by an addendum or Contract amendment.  Bids 
become Contracts when they are executed in writing by the City and issued together with a Notice of 
Award.  For the purposes of this Solicitation, Contract shall mean the legal agreement executed 
between the City and the Contractor as a result of a successful Bid after a competitive bidding 
process. 

 
3.16 Purchase Order.  Within 45 days of the City’s execution of the Acceptance of Offer 

and Notice of Award, the City may issue a written Purchase Order.  The Purchase Order shall 
stipulate the actual Contract start date, the Contract duration and the Contract completion date.  The 
time required for the Contractor to obtain permits and licenses shall be included in the Contract 
duration and shall not be justification for a delay claim by the Contractor. 

 
3.17 Protests.  Any interested party may protest a Solicitation issued by the City, or the 

proposed award, or the award of a Contract.  All protests will be considered in accordance with the 
City Procurement Code. 
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PART IV 

GENERAL TERMS AND CONDTIONS 

 
4.1. Deliveries.  Time is of the essence for all purchase orders placed under this Contract.  

The City reserves the right to cancel and reject the goods upon default by Contractor in time, rate or 
manner of delivery.  The City also reserves the right to refuse shipments made in advance of any 
scheduled delivery date appearing on the face of the purchase order.  Contractor shall provide the 
City with any requested scheduling information and a proposed schedule for delivery of the 
Materials.  Contractor shall comply with instructions given by the City, including any decision to 
suspend, delay or accelerate delivery of the Materials. 

 
4.2 Multiple Awards.  The City reserves the right to award Contracts to multiple 

Contractors.  The actual utilization of any Contract will be at the sole discretion of the City.  The fact 
that the City may make Multiple Awards should be taken into consideration by each potential 
Contractor.  This Contract is awarded with the understanding and agreement that it is for the sole 
convenience of the City.  The City reserves the right to obtain like Materials from another source 
when necessary. 

 
4.3 Quantities.  The quantity of Materials ordered must not be exceeded or reduced 

without the Contract Representative’s permission in writing except in conformity with acknowledged 
industry tolerances. 

 
4.4 Inspection.  All Materials are subject to inspection and test at place of manufacture, 

the destination or at both places by the Contract Representative.  Materials failing to meet the 
requirements of this order will be held at Contractor’s risk, and may be returned to Contractor with 
costs of transportation, unpacking, inspection, repacking, reshipping or other like expenses to the 
responsibility of the Contractor.  The City may, at reasonable times, inspect the part of the plant or 
place of business of the Contractor or subcontractor that is related to the performance of this 
Contract.  Upon discovery of non-conforming Materials, the City may elect to do any or all of the 
following by written notice to the Contractor: 

 
A. Waive the non-conformance. 
 
B. Bring Materials into compliance and withhold the cost of same from any 

payments due to the Contractor. 
 
4.5 Risk of Loss. 
 

A. Contractor shall retain title and control of the Materials until they are 
delivered to and accepted by the City.  All risk of transportation and all related charges shall be the 
responsibility of the Contractor.  All claims for visible or concealed damage to the Materials shall be 
filed by the Contractor.  The City will notify the Contractor promptly of any damaged Materials and 
shall assist in the Contractor arranging for inspection. 

 
B. Contractor shall assume the risk of loss occasioned by fire, theft or other 

damage to the Materials, prior to delivery to and acceptance by the City.  Contractor shall (i) be 
responsible for damage to the Materials, machinery, apparatus, tools, equipment and property of the 
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City and other contractors resulting from the acts or omissions of its subcontractors, employees, 
agents and representatives sub-contactors and (ii) pay the full costs of repair or replacement of any 
said damage. 

 
4.6 Specification Changes.  The City shall have the right, by a written change order, to 

make changes from time to time in the Materials to be furnished by the Contractor.  If such changes 
cause an increase or decrease in the amount due under the purchase order, or in the time required for 
its performance, an acceptable adjustment shall be made and the purchase order shall be modified in 
writing accordingly.  Any agreement for adjustment must be asserted in writing within ten days from 
when the change is ordered.  Nothing in this Contract shall relieve the Contractor from proceeding 
without delay in the performance of the purchase order as changed. 

 
4.7 Warranties.  Contractor warrants to the City that all Materials furnished shall be new 

or fresh unless otherwise specified and agreed to by the City.  If at any time the Materials are or were 
not in conformance with original or amended Specifications, then the Contractor shall, upon written 
notice from the City, immediately replace or repair such defective or non-conforming Materials at no 
cost to the City. 

 
4.8 No Replacement of Defective Tender.  Every tender of Materials shall fully comply 

with all provisions of the Contract.  If a tender is made which does not fully conform, this shall 
constitute a breach of the Contract as a whole. 

 
4.9 Shipment Under Reservation Prohibited.  Contractor is not authorized to ship 

Materials under reservation and no tender of a bill of lading will operate as a tender of the Materials. 
 
4.10 Product Discontinuance.  In the event that any Materials are discontinued by the 

manufacturer, the City at its sole discretion may allow the Contractor to provide a substitute for the 
discontinued item.  The Contractor shall request permission to substitute a new product or model and 
provide the following: 

 
A. A formal announcement from the manufacturer that a Material or Service has 

been discontinued. 
 
B. Documentation from the manufacturer that names the proposed replacement 

product or model of a Material or Service. 
 
C. Documentation that provides clear and convincing evidence that the proposed 

replacement meets or exceeds all Specifications required by the original Solicitation. 
 
D. Documentation that provides clear and convincing evidence that the proposed 

replacement will be compatible with all the functions or uses of the discontinued Material or Service. 
 
E. Documentation confirming that the price for the proposed replacement is the 

same as or less than the discontinued Material or Service. 
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4.11 Packaging.  Bids shall be for Materials on which the original manufacturer’s 
packaging has not been altered in any way.  Throughout the Contract term, the City reserves the right 
to reject any altered Materials. 

 
4.12 Brand Names.  Any manufacturer’s names, trade names, brand names or catalog 

numbers used in the Specifications are for the purpose of describing and establishing the quality 
level, design and performance desired.  Such references are not intended to limit or restrict bidding 
by other Bidders but are intended to establish the quality, design or performance which is desired.  
Any Bid which proposes like quality, design or performance will be considered. 

 
4.13 Liens.  All Materials shall be free of all liens and, if the City requests, a formal 

release of all liens shall be delivered to the City. 
 
4.14 Payments to Contractor.  Payment shall be conditioned upon Contractor’s compliance 

with its obligations under this Contract.  Payment shall be made within 30 days of the City’s receipt 
of Contractor’s verified request.  Payment shall not constitute acceptance of the Materials by the 
City. 

 
4.15 Delay by Contractor.  Delays in the performance of the Contract by Contractor shall 

be excused only when due to causes beyond the control of the Contractor such as a force majeure as 
set forth in Section 4.31 below; provided, the Contractor shall notify the City in writing within 48 
hours of any circumstance or event which Contractor believes may justify an extension of time. 

 
4.16 Licenses.  Contractor shall maintain in current status all Federal, State and Local 

licenses and permits required for the operation of the business conducted by the Contractor.  The City 
has no obligation to provide Contractor, its employees or subcontractors any business registrations or 
licenses required to provide the Materials as set forth in this Contract.  The City has no obligation to 
provide tools, equipment or materials to Contractor. 

 
4.17 Laws and Regulations.  The Contractor shall keep fully informed of all rules, 

regulations, ordinances, statutes or laws affecting the services or Materials herein specified, including 
the following: (i) existing and future City and County ordinances and regulations, (ii) state and 
federal laws and (iii) Occupational Safety and Health Administration (“OSHA”) standards. 

 
4.18 Applicable Law; Venue.  In the performance of this Contract, Contractor shall abide 

by and conform to any and all laws of the United States, State of Arizona and City of Avondale, 
including but not limited to, federal and state executive orders providing for equal employment and 
procurement opportunities, the Federal Occupational Safety and Health Act and any other federal or 
state laws applicable to this Contract.  This Contract shall be governed by the laws of the State of 
Arizona and suit pertaining to this Contract may be brought only in courts in the State of Arizona. 

 
4.19 Provisions Required by Law.  Each and every provision of law and any clause 

required by law to be in the Contract will be read and enforced as though it were included herein and, 
if through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then 
upon the application of either party, the Contract will promptly be physically amended to make such 
insertion or correction. 
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4.20 Severability.  The provisions of this Contract are severable to the extent that any 
provision or application held to be invalid by a Court of competent jurisdiction shall not affect any 
other provision or application of the Contract which may remain in effect without the invalid 
provision or application. 

 
4.21 Termination; Cancellation. 

 
A. For City’s Convenience.  This Contract is for the convenience of the City and, 

as such, may be terminated without cause after receipt by Contractor of written notice by the City.  
Upon termination for convenience, Contractor shall be paid for all Materials provided to and 
accepted by the City as of the termination date. 

 
B. For Cause.  This Contract may be terminated be either party upon 30 days’ 

written notice should the other party fail to substantially perform in accordance with this Contract’s 
terms, through no fault of the party initiating the termination.  In the event of such termination for 
cause, payment shall be made by the City to the Contractor for all Materials provided to and accepted 
by the City as of the termination date. 

 
C. Conflict of Interest.  This Contract is subject to the provisions of ARIZ. REV. 

STAT. § 38-511.  The City may cancel this Contract without penalty or further obligations by the City 
or any of its departments or agencies if any person significantly involved in initiating, negotiating, 
securing, drafting or creating this Contract on behalf of the City or any of its departments or agencies 
is, at any time while the Contract or any extension of the Contract is in effect, an employee of any 
other party to the Contract in any capacity or a Contractor to any other party of the Contract with 
respect to the subject matter of the Contract. 

 
D. Gratuities.  The City may, by written notice to the Contractor, cancel this 

Contract if it is found by the City that gratuities, in the form of entertainment, gifts or otherwise, 
were offered or given by the Contractor or any agent or representative of the Contractor to any 
officer or employee of the City for the purpose of securing this Contract.  In the event this Contract is 
cancelled by the City pursuant to this provision, the City shall be entitled, in addition to any other 
rights and remedies, to recover or withhold from the Contractor an amount equal to 150% of the 
gratuity. 

 
4.22 Contract Amendments:  This Contract may be modified only by a written Contract 

Amendment approved by the City and signed by persons duly authorized to enter into contracts on 
behalf of the City and the Contractor.  Purchase orders may be amended by the City upon notice to 
the Contractor, which notice shall be confirmed in writing within 10 days of the amendment. 

 
4.23 Relationship of Parties.  It is clearly understood that each party will act in its 

individual capacity and not as an agent, employee, partner, joint venturer, or associate of the other.  
An employee or agent of one party shall not be deemed or construed to be the employee or agent of 
the other for any purpose whatsoever.  The Contractor is advised that taxes or Social Security 
payments will not be withheld from any City payments issued hereunder and Contractor agrees to be 
fully and solely responsible for the payment of such taxes or any other tax applicable to this Contract. 
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4.24 Interpretation; Parol Evidence.  This Contract represents the entire agreement of the 
parties with respect to its subject matter, and all previous agreements, whether oral or written, 
entered into prior to this Contract are hereby revoked and superseded by this Contract.  No 
representations, warranties, inducements or oral agreements have been made by any of the parties 
except as expressly set forth herein, or in any other contemporaneous written agreement executed for 
the purposes of carrying out the provisions of this Contract.  This Contract shall be construed and 
interpreted according to its plain meaning, and no presumption shall be deemed to apply in favor of, 
or against the party drafting the Contract.  The parties acknowledge and agree that each has had the 
opportunity to seek and utilize legal counsel in the drafting of, review of, and entry into this Contract. 

 
4.25 Assignment; Delegation.  No right or interest in this Contract shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Contractor shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation of 
this provision shall be a breach of this Contract by Contractor. 

 
4.26 Subcontracts.  No subcontract shall be entered into by the Contractor with any other 

party to furnish any of the Materials specified herein without the prior written approval of the City.  
The Contractor is responsible for performance under this Contract whether or not subcontractors are 
used. 

 
4.27 Rights and Remedies.  No provision in this Contract shall be construed, expressly or 

by implication, as waiver by the City of any existing or future right and/or remedy available by law 
in the event of any claim of default or breach of this Contract.  The failure of the City to insist upon 
the strict performance of any term or condition of this Contract or to exercise or delay the exercise of 
any right or remedy provided in this Contract, or by law, or the City’s acceptance of and payment for 
Materials, shall not release the Contractor from any responsibilities or obligations imposed by this 
Contract or by law, and shall not be deemed a waiver of any right of the City to insist upon the strict 
performance of this Contract. 

 
4.28 Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or agent 
thereof (the City and any such person being herein called an “Indemnified Party”), for, from and 
against any and all losses, claims, damages, liabilities, costs and expenses (including, but not limited 
to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) to which any such 
Indemnified Party may become subject, under any theory of liability whatsoever (“Claims”), insofar 
as such Claims (or actions in respect thereof) relate to, arise out of, or are caused by or based upon 
the negligent acts, intentional misconduct, errors, mistakes or omissions, in connection with the 
work, services or Materials provided by the Contractor, its officers, employees, agents, or any tier of 
subcontractor in the performance of this Contract.  The amount and type of insurance coverage 
requirements set forth below will in no way be construed as limiting the scope of the indemnity in 
this Section. 

 
4.29 Attorneys’ Fees.  In the event either party brings any action for any relief, declaratory 

or otherwise, arising out of this Contract or on account of any breach or default hereof, the prevailing 
party shall be entitled to receive from the other party reasonable attorneys’ fees and reasonable costs 
and expenses, determined by the court sitting without a jury, which shall be deemed to have accrued 
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on the commencement of such action and shall be enforced whether or not such action is prosecuted 
through judgment. 

 
4.30 Confidentiality of Records.  The Contractor shall establish and maintain procedures 

and controls that are acceptable to the City for the purpose of ensuring that information contained in 
its records or obtained from the City or from others in carrying out its obligations under this Contract 
shall not be used or disclosed by it, its agents, officers, or employees, except as required to perform 
Contractor’s duties under this Contract.  Persons requesting such information should be referred to 
the City.  Contractor also agrees that any information pertaining to individual persons shall not be 
divulged other than to employees or officers of Contractor as needed for the performance of duties 
under this Contract. 

 
4.31 Force Majeure.  Except for payment for sums due, neither party shall be liable to the 

other nor deemed in default under this Contract if and to the extent that such party’s performance of 
this Contract is prevented by reason of force majeure.  The term “force majeure” means an 
occurrence that is beyond the control of the party affected and occurs without its fault or negligence.  
Without limiting the foregoing, force majeure includes acts of God; acts of the public enemy; war; 
riots; strikes; mobilization; labor disputes; civil disorders; fire; floods; lockouts, injunctions-
intervention-acts, or failures or refusals to act by government authority; and other similar occurrences 
beyond the control of the party declaring force majeure which such party is unable to prevent by 
exercising reasonable diligence.  The force majeure shall be deemed to commence when the party 
declaring force majeure notifies the other party of the existence of the force majeure and shall be 
deemed to continue as long as the results or effects of the force majeure prevent the party from 
resuming performance in accordance with this Contract. 
 
Any delay or failure in performance by either party hereto shall not constitute default hereunder or 
give rise to any claim for damages or loss of anticipated profits if, and to the extent that such delay or 
failure is caused by force majeure.  If either party is delayed at any time in the progress of the work 
by force majeure, then the delayed party shall notify the other party in writing of such delay within 
48 hours commencement thereof and shall specify the causes of such delay in such notice.  Such 
notice shall be hand delivered or sent via U.S. Mail, Certified-Return Receipt and shall make a 
specific reference to this subsection, thereby invoking its provisions.  The delayed party shall cause 
such delay to cease as soon as practicable and shall notify the other party in writing.  The time of 
completion shall be extended by written Contract amendment for a period of time equal to the time 
that the results or effects of such delay prevent the delayed party from performing in accordance with 
this Contract. 

 
4.32 Right to Audit Records.  The City may, at reasonable times and places, audit the 

books and records of the Contractor as related to this Contract. 
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PART V 

SPECIAL TERMS AND CONDITIONS 

 

5.1 Purpose.  To establish a two-year contract for the provision of Materials for the City 
of Avondale’s senior meal program. 

 
5.2 Offer Acceptance Period.  In order to allow for an adequate evaluation, the City 

requires a Bid to be valid and irrevocable for 90 days after the Bid Opening. 
 
5.3 Estimated Quantities.  The quantities listed are estimates and the City reserves the 

right to increase or decrease any quantities actually acquired.  Items will be ordered as needed in 
varying quantities. 

 
5.4 Cooperative Purchasing.  This Contract shall be for the use of the City.  In addition, 

specific eligible political subdivisions and nonprofit educational or public health institutions may 
also participate at their discretion.  In order to participate in this Contract, a political subdivision or 
nonprofit educational or public health institution must have been invited to participate in this specific 
solicitation and the Vendor must be in agreement with the cooperative transaction.  Any orders 
placed to the successful Vendor will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Contract will be the sole responsibility of each participating 
agency.  The City shall not be responsible for any disputes arising out of transactions made by others. 

 
5.5 Term of Contract.  The term of this Contract shall commence on the date it is fully 

executed by the City, unless a different effective date is set forth herein and shall continue for a 
period of two (2) years thereafter, unless terminated, cancelled or extended as otherwise provided 
herein. 

 
5.6 Option to Extend.  By mutual written contract amendment, the City may, at their 

option and with the approval of the Contractor, extend the period of this Contract up to a maximum 
of three (3), one (1) year options.  The Contractor shall be notified in writing by the Procurement 
Office of the City’s intention to extend the contract period at least thirty (30) calendar days prior to 
the expiration of the original Contract period. 

 
5.7 Escalation.  Request for reasonable price adjustments may be submitted after the 

Contract has been in effect for 90 days and may be requested quarterly.  Justification for the 
requested adjustment in cost of labor and/or materials must be supported by appropriate 
documentation and fall within the Producer Price Index for the commodity and may not exceed four 
(4) percent.  Increases are subject to approval in writing by the Procurement Agent prior to any 
adjusted invoicing being submitted for payment. 

 
5.8 Shipping Terms.  Prices shall be Freight on Board to the delivery location of:  

Avondale Community Center, 1007 South 3rd Street, Avondale, Arizona  85323. 
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5.9 Delivery. 
 

A. Contractor shall provide delivery to the following location: 
 

Avondale Community Center 
1007 South 3rd Street, 
Avondale, Arizona  85323 

 
B. Delivery shall be made on the date set forth in the purchase order; no delivery 

date shall be less than fourteen (14) days prior to the date of a purchase order.  Notwithstanding the 
provisions of subsection 4.1 of the General Terms & Conditions to the contrary, a purchase order 
may be issued up to 45 days from the date of the notice of award.  

 
C. Delivery temperature of frozen and chilled foods shall be in accordance with 

the Association of Food and Drug Officials (AFDO) Code as recommended by the Food and Drug 
Administration (FDA). 

 
D. Product expiration date shall be 10 to 14 days past the delivery date.  Products 

delivered with less than 10 days past the delivery date may be subject to return if the product 
becomes out of date. 

 
E. All deliveries will be made between 12:00 pm and 4:30 pm unless special 

arrangements are made. 
 

5.10 Contractor’s Facilities.  Contractor’s buildings, fixtures, and other physical facilities 
used to supply food shall be maintained in a sanitary condition and shall be kept in repair sufficient 
to prevent food from becoming adulterated. 
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PART VI 

PRODUCT SPECIFICATIONS 

 
The following is a core list of products anticipated to be used in the food program.  The City reserves 
the right to add or delete items as needed.  
 
1.0 DAIRY 

 
1.1 Cheese, American Yellow Sliced 120 ct 
  
1.2 Cheese, Cheddar Yellow Regular Shred 
  
1.3 Cheese, Cheddar Monterey Jack Fancy Shred 50/50 
  
1.4 Cream, Heavy Whipping 36% 
  
1.5 Egg, Whole, Peeled, Hard Cooked, 20 lb 
  
1.6 Egg, Whole In Shell Medium White Grade, AA Fresh, Dozen 
  
1.7 Ice Cream Cup, Vanilla, 4 oz 
  
1.8 Margarine, Spread Whipped, 5 gr 
  
1.9 Milk, Low Fat 2%, gallon 
  
1.10 Milk, Low Fat 2% Homogenized Squat Carton, .5 pt 
 

2.0 MEAT 

 
2.1 Beef, Ground 81/19 Bulk Frozen Raw, 5 lb 
  
2.2 Beef, Ground 81/19 Bulk Frozen Raw, 10 lb 
  
2.3 Beef, Patty Chuck Packaged 
  
2.4 Beef, Chuck Shoulder Clod Choice 20# avg. 
  
2.5 Beef, Tripe Scalded, 60# avg, 
  
2.6 Hot Dog, All-Meat Roller Grill 4:1 6 In. 
  
2.7 Pork, Steak, Cubed, Homestyle 
  

3.0 FISH 

  
3.1 Pollock, Fillet 4-6 oz or equivalent 
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3.2 Fish Fillet, breaded, 3 oz 
  

4.0 POULTRY 

  
4.1 Chicken, Leg Quarter, 2.5 lbs 
  
4.2 Chicken, Dark & White Diced .5”, 10 lbs 
  
4.3 Chicken, Nugget, Breaded, .75 oz Breast 
  
4.4 Chicken, Patty, Breaded, Breast, Cooked, Frozen, 3 oz 
  

5.0 FROZEN 

  
5.1 Juice, Orange 100%, Cup, .5 pt 
  
5.2 Bean, Green Cut, Grade A 
  
5.3 Broccoli, Cut, Frozen 
  
5.4 Carrot, Diced Frozen 
  
5.5 Cauliflower, Frozen, 2 lb bag 
 
5.6 Corn, Cut Frozen 
  
5.7 Peas, Green Frozen 
  
5.8 Potato, French-fry, Grade A, Frozen 
  
5.9 Bread, Garlic Loaf, Roasted, 10 oz 
  
5.10 Bread, Pullman Wheat, Sliced, Frozen, 2 lbs 
 
5.11 Bun, Hamburger, Sliced, Plain 4” Frozen, 8 ct 
  
5.12 Bun, Hot Dog, Sliced, Plain, 6” Frozen, 12 ct 
  
5.11 Cake, Sheet Full Banana Iced 12” X 16” Frozen 
  
5.12 Cake, Sheet, Chocolate Iced 12” X 16” Frozen 
  
5.13 Cake, Sheet, Full Carrot Iced 12” X 16” Frozen 
  
5.14 Cake, Sheet, Full Sponge Not Iced 12” X 16” Frozen 
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5.15 Cobbler, Apple Raw Frozen 
  
5.16 Cobbler, Peach Raw Frozen 
  
5.17 Cookie, Oatmeal Raisin Thaw Serve Frozen 
  
5.18 Dough, Pie, Sheet 10” x 15”, Frozen 
  
5.20 Dough, Roll, Parkerhouse, .6 oz, Frozen, 24 ct 
  
5.21 Enchilada, Chicken, Frozen, 2.5 oz 
  
5.22 Enchilada, Cheese, Frozen 1.63 oz  
  
5.23 Lasagna, Entrée, Meat, Frozen, 96 oz 
  
5.24 Soup, Bean W/ Smoked Pork, Condensed, Frozen, 4 lbs 
  
5.25 Soup, Potato W/ Bacon Condensed, Frozen, 4 lbs 
  
5.26 Strawberry, Whole California Iqf Domestic Frozen, 20 lbs 
  
5.27 Tortilla, Corn White 6”, Frozen, 60 ct 
  
5.28 Tortilla, Flour White 10” Pressed, Frozen, 12 ct 
  
5.29 Tortilla, Flour 6” Pressed, Frozen, 12 ct 
  

6.0 CANNED AND DRY GOODS 

  
6.1 Applesauce, Unsweetened, Fancy, #300 
  
6.2 Apricot, Half Unpeeled In Light Syrup #10 
  
6.3 Bean, Green Short Cut Heavy Pack Northwest #10 
  
6.4 Bean, Pinto Dry Washed Raw, 20 lbs 
  
6.5 Bean, Refried Vegetarian #10 
  
6.6 Beet, Sliced, Fancy, Medium #10 
  
6.7 Chili Without Beans #10 
  
6.8 Cracker, Saltine 2pk 
  
6.9 Dressing, 1000 Island, 1 gal 
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6.10 Filling, Apple Pie Deluxe #10 
  
6.11 Mix, Gelatin Assorted Citrus, 24 oz 
  
6.12 Mix, Gelatin Assorted Red, 24 oz 
  
6.13 Hominy, White Fancy #10 
  
6.14 Jam, Strawberry .5 oz 
  
6.15 Juice, Tomato 100%, 5.5 oz 
  
6.16 Ketchup, Tomato Foil Package 
  
6.17 Pasta, Macaroni Elbow Smooth, 10 lbs 
  
6.18 Pear, Diced Light-syrup #10 
  
6.19 Pear, Sliced In Light Syrup #10 
  
6.20 Pineapple, Chunk in Heavy-syrup #10 
  
6.21 Potato, Pearl Mashed Skin-on, 28.2 oz 
  
6.22 Potato, Scalloped Dehydrated 
  
6.23 Potato, Yam, Sweet Cut Cooked, #10 
  
6.24 Pudding, Banana, #10 
  
6.25 Pudding, Butterscotch Homestyle, #10 
  
6.26 Pudding, Chocolate #10 
  
6.27 Pudding, Vanilla #10 
  
6.28 Pudding, Tapioca #10 
  
6.29 Rice, Long Grain Xlng, 50 lbs 
  
6.30 Sauce, Bbq Gourmet 1 gal 
  
6.31 Sauce, Cheese Cheddar Aged #10 
  
6.32 Sauce, Cheese Cheddar #10 
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6.33 Sauce, Marinara Tomato #10 
  
6.34 Sauce, Tartar Squeeze, Packet 
  
6.35 Shell, Taco, Regular, 5” 
  
6.36 Shell, Tostada, 5” 
  
6.37 Soup, Base, Chicken, 1 lb 
  
6.38 Soup, Chicken Cream 50 oz 
  
6.39 Soup, Cream of Mushroom 50 oz 
  
6.40 Spice, Garlic Powder, 5.25 lbs 
  
6.41 Spice, Paprika Spanish, 1 lb 
  
6.42 Seasoning, Taco No Msg Spice, 24 oz 
  
6.43 Vegetable Mix for Stew Fancy #10 
  
6.44 Vegetable Mix, Double Fancy #10 
  

7.0 SUPPLIES 

  
7.1 Bag, Storage Plastic, Clear, 6.5x6, Recloseable 
  
7.2 Bag, Storage Food Plastic 10.5x10.5, Gal Clear, Recloseable 
  
7.3 Container, Foam, 3 Compartment, White, Hinged 
  
7.4 Container, Foam, White, Squat 4 oz 
  
7.5 Cup, Foam 8 oz White 25 ct 
  
7.6 Film, Plastic 18” Roll, 2000 ft. 
  
7.7 Foil, Aluminum 18”x1000’ Std 
  
7.8 Foil, Aluminum 18” by 500 heavy duty 
  
7.9 Fork, Medium Weight, Plastic, White, 2000 ea 
  
7.1 Spoon, Tea, Medium Weight, Plastic, White, 2000 
  
7.2 Lid, Slotted Cup Plastic 14 16 & 20 oz Translucent, 100 ct 



CITY OF AVONDALE 

PARKS, RECREATION AND LIBRARIES DEPARTMENT 

FOOD AND SUPPLIES FOR SENIOR MEAL PROGRAM 

PR 07-037 

 

727039.3 

22 

  
7.3 Container, Foil, 3 compartment 
  
7.4 Napkin, Dinner 15x17 White 1 Ply 1/8 Fold 250 ct 
  
7.5 Placemat, 9.75x14, White 1,000 ct 
  
7.6 Plate, Foam 6” White, 125 ct 
  
7.7 Stirrer, Wood Coffee 5.5” Unwrapped, 1,000 ct 
  
7.8 Glove, Vinyl Large Powder Free Eclipse, 100 ct 
  
7.9 Hairnet, Nylon 28” Light Brown Lightweight, 144 ct 
  
7.10 Bleach, Institutional Germicide Ultra Liquid Clear Yellow Light, gallon 
  

8.0 PRODUCE 

  
8.1 Banana, Petite Fresh 
  
8.2 Celery, Stick 4” Fresh, 5 lbs 
  
8.3 Carrot, Stick, 5 lbs 
  
8.4 Cilantro, Fresh Washed & Destemmed Herb 
  
8.5 Lemon, 165 Size Choice Fresh 
  
8.6 Lettuce, Shred 1/8” Fresh 5 lbs 
  
8.7 Melon, cantaloupe fcy fresh 
  
8.8 Watermelon, Fresh 
  
8.9 Onion, Green Iceless Fresh, 2 lbs 
  
8.10 Onion, Yellow Jumbo Box, Fresh, 10 lbs 
  
8.11 Onion, Yellow Medium Fresh, 50 lbs 
  
8.12 Orange, Choice, Fresh, 88 ct 
  
8.13 Pepper, Bell Green, Fresh, Medium, 5 lbs 
  
8.14 Potato, Baker Russet 90 Count Fresh Washed 
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8.15 Tomato, Us #2 Fresh, 25 lbs 
  

9.0 SALADS 

  
9.1 Salad, Tuna, 5 lbs 
  
9.2 Salad, Potato Country Alex Classic W/ Egg, 10 lbs 
  
9.3 Salad, Chicken, 5 lbs 
  
9.4 Coleslaw, 7 lbs 

 

10.0 KITCHEN SUPPLIES 

 
10.1 Steam Table Pans – Full Size, Half Size, Third Size (2½”, 4” and 6” deep) 
  
10.2 Thermometers – (0-220 degrees F) and (50-550 degrees F) 
  
10.3 15” & 17” Oven Mitts 
  
10.4 10” & 12” Cooking Knife 
  
10.5 10” Bread Knife 
  
10.6 5½” Fruit Knife 
  
10.7 3¼” Paring Knife 
  
10.8 3 oz Spoodle (slotted and solid) 
  
10.9 Ice Cream Scoop 
  
10.10 3 oz One Piece Ladles 
  
10.11 12” & 18” Whips 
  
10.12 12” & 16” Tongs 
  
10.13 3” & 6” Spatulas 
  
10.14 Pie Server 
  
10.15 10” Plates – 3 sectional 
  
10.16 Small Bowls 
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PART VII 

REFERENCES 

 
Please list a minimum of three (3) references whom the Procurement Office may contact: 
 

1. Company: 
 

 Contact: 
 

 Address: 
 

  
 

 Phone: 
 

  
 

2. Company: 
 

 Contact: 
 

 Address: 
 

  
 

 Phone: 
 

  
 

3. Company: 
 

 Contact: 
 

 Address: 
 

  
 

 Phone: 
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PART VIII 

LICENSES 

 
 
Attach a copy of your Arizona Business License. 

 

Attach a copy of your City of Avondale License, if applicable. 

 

Attach copies of all other applicable Local and State and Federal licenses required to conduct 

business under the Contract. 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman-owned business 
enterprise? Yes__________, No____________. 
 
If yes, please provide details and documentation of the certification. 
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EXHIBIT A 

CITY OF AVONDALE 

ACKNOWLEDGMENT OF ADDENDA RECEIVED 
 

______________________________________, (Name of Vendor) affirms that the following 
ADDENDA have been received and that the information contained in the ADDENDA has been 
incorporated in formulating the Bid. 

 
            , 2007 
Signed, for the Vendor        Date 
 
 
ADDENDA RECEIVED: 

 
1.      , dated    , 2007. 
 
2.      , dated    , 2007. 
 
3.      , dated    , 2007. 
 
4.      , dated    , 2007. 
 
5.      , dated    , 2007. 

 
(Add others as needed, identified in the same format) 
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EXHIBIT B 

PRICING SHEET 

 
Contractor shall provide pricing inclusive of delivery for the following: 
 

 PRODUCTS 

ESTIMATED 

ANNUAL 

USAGE 

MANUFACTURER/

BRAND 

CASE/ 

PACK 

UNIT PRICE     

(By Case Price) 

      

1.0 DAIRY     

1.1 
Cheese, American Yellow Sliced 
120 Count 

12 ________________ 120/slice $______________ 

      

1.2 
Cheese, Cheddar Yellow Regular 
Shred 

24 ________________ 5 lbs $______________ 

      

1.3 
Cheese, Cheddar Monterey Jack 
Fancy Shred 50/50  

24 ________________ 5 lbs $______________ 

      

1.4 Cream, Heavy Whipping 36%  4 ________________ 32 oz $______________ 

      

1.5 
Egg, Whole, Peeled, Hard 
Cooked,    20 lb.  

6 ________________ 20 lbs $______________ 

      

1.6 
Egg, Whole In Shell Medium 
White Grade,  Aa Fresh, Dozen 

12 ________________ 15 dozen $______________ 

      

1.7 Ice Cream Cup, Vanilla, 4 oz 12 ________________ 96/pk $______________ 

      

1.8 
Margarine, Spread Whipped, 
 5 gr 

12 ________________ 900/case $______________ 

      

1.9 Milk, Low Fat 2%, gallon 52 ________________ 6/case $______________ 

      

1.10 
Milk, Low Fat 2% Homogenized 
Squat Carton, .5 pt 

208 ________________ 70/case $______________ 

      

2.0 MEAT     

2.1 
Beef, Ground 81/19 Bulk Frozen 
Raw, 5 lb 

24 ________________ 4/case $______________ 

      

2.2 
Beef, Ground 81/19 Bulk Frozen 
Raw, 10 lb 

24 ________________ 8/pack $______________ 

      

2.3 Beef, Patty Chuck Packaged 24 ________________ 56/case $______________ 

      

2.4 
Beef, Chuck Shoulder Clod 
Choice 20# avg. 

12 ________________ 2/case $______________ 

      

2.5 Beef, Tripe Scalded, 60# avg, 12 ________________ 60 lbs. $______________ 

      

2.6 Hot Dog, All-meat Roller Grill 12 ________________ 10 lbs $______________ 
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 PRODUCTS 

ESTIMATED 

ANNUAL 

USAGE 

MANUFACTURER/

BRAND 

CASE/ 

PACK 

UNIT PRICE     

(By Case Price) 

      
4:1 6 In 

2.7 Pork, Steak, Cubed, Homestyle 24 ________________ 56/case $______________ 

      

3.0 FISH     

3.1 
Pollock, Fillet 4-6 oz or 
equivalent 

12 ________________ 10 lbs $______________ 

      

3.2 Fish Fillet, breaded, 3 oz 12  10 lbs  

      

4.0 POULTRY     

4.1 
Chicken, Leg Quarter Cvp, 2.5 
lbs 

12 ________________ 4/case $______________ 

      

4.2 
Chicken, Dark & White Diced 
.5” , 10 lbs. 

12 ________________ 1/case $______________ 

      

4.3 
Chicken, Nugget, Breaded, .75 
oz Breast  

12 ________________ 10 lbs $______________ 

      

4.4 
Chicken, Patty, Breaded, Breast, 
Cooked, Frozen, 3 oz 

24 ________________ 60/case $______________ 

      

5.0 FROZEN     
5.1 Juice, Orange 100%, Cup, .5 pt 48 ________________ 72/case $______________ 

      

5.2 Bean, Green Cut, Grade A 12 ________________ 30 lbs $______________ 

      

5.3 Broccoli, Cut, Frozen 24 ________________ 30 lbs $______________ 

      

5.4 Carrot, Diced Frozen 24 ________________ 30 lbs $______________ 

      

5.5 Cauliflower, Frozen, 2 lb bag 12 ________________ 12/case $______________ 

      

5.6 Corn, Cut Frozen 24 ________________ 30 lbs $______________ 

      

5.7 Pea, Green Frozen 12 ________________ 30 lbs $______________ 

      

5.8 
Potato, French-fry, Grade A, 
Frozen 

24 ________________ 6/case $______________ 

      

5.9 
Bread, Garlic Loaf, Roasted,     
10 oz 

24 ________________ 12/case $______________ 

      

5.10 
Bread, Pullman Wheat, Sliced, 
Frozen, 2 lbs 

24 ________________ 6/case $______________ 

      

5.11 
Bun, Hamburger, Sliced, Plain 
4” Frozen, 8 ct 

24 ________________ 10/case $______________ 
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 PRODUCTS 

ESTIMATED 

ANNUAL 

USAGE 

MANUFACTURER/

BRAND 

CASE/ 

PACK 

UNIT PRICE     

(By Case Price) 

      

5.12 
Bun, Hot Dog, Sliced, Plain, 6” 
Frozen, 12 ct. 

24 ________________ 12/case $______________ 

      

5.13 
Cake, Sheet Full Banana Iced 
12” X 16”  Frozen 

6 ________________ 4/case $______________ 

      

5.14 
Cake, Sheet, Chocolate Iced 12” 
X 16” Frozen 

12 ________________ 4/case $______________ 

      

5.15 
Cake, Sheet, Full Carrot Iced 12” 
X 16” Frozen 

6 ________________ 4/case $______________ 

      

5.16 
Cake, Sheet, Full Sponge Not 
Iced 12” X 16” Frozen 

12 ________________ 4/case $______________ 

      

5.17 Cobbler, Apple Raw Frozen 24 ________________ 2/case $______________ 

      

5.18 Cobbler, Peach Raw Frozen 24 ________________ 4/case $______________ 

      

5.19 
Cookie, Oatmeal Raisin Thaw 
Serve Frozen 

24 ________________ 72/case $______________ 

      

5.20 
Dough, Pie, Sheet 10” x 15”, 
Frozen 

24 ________________ 20/case $______________ 

      

5.21 
Dough, Roll, Parkerhouse, .6 oz, 
Frozen, 24 ct 

12 ________________ 12/case $______________ 

      

5.22 
Enchilada, Chicken, Frozen , 2.5 
oz 

24 ________________ 60/case $______________ 

      

5.23 
Enchilada, Cheese, Frozen 1.63 
oz  

24 ________________ 90/case $______________ 

      

5.24 
Lasagna, Entrée, Meat, Frozen, 
96 oz 

24 ________________ 4/case $______________ 

      

5.25 
Soup, Bean W/ Smoked Pork, 
Condensed, Frozen, 4 lbs 

12 ________________ 3/case $______________ 

      

5.26 
Soup, Potato W/ Bacon 
Condensed, Frozen, 4 lbs 

12 ________________ 3/case $______________ 

      

5.27 
Strawberry, Whole California Iqf 
Domestic Frozen, 20 lbs 

12 ________________ 1/case $______________ 

      

5.28 
Tortilla, Corn White 6”, Frozen , 
60 ct 

48 ________________ 12/case $______________ 

      

5.29 Tortilla, Flour White 10” 12 ________________ 12/case $______________ 
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 PRODUCTS 

ESTIMATED 

ANNUAL 

USAGE 

MANUFACTURER/

BRAND 

CASE/ 

PACK 

UNIT PRICE     

(By Case Price) 

      
Pressed, Frozen, 12 ct 

      

5.30 
Tortilla, Flour 6” Pressed, 
Frozen, 12 ct 

12 ________________ 24/case $______________ 

      

6.0 CANNED AND DRY 

GOODS 
    

6.1 
Applesauce, Unsweetened, 
Fancy, #300 

12 ________________ 24/case $______________ 

      

6.2 
Apricot, Half Unpeeled In Light 
Syrup #10 

12 ________________ 6/case $______________ 

      

6.3 
Bean, Green Short Cut Heavy 
Pack Northwest #10 

12 ________________ 6/case $______________ 

      

6.4 
Bean, Pinto Dry Washed Raw, 
20 lbs 

12 ________________ 1/case $______________ 

      

6.5 Bean, Refried Vegetarian #10 24 ________________ 6/case $______________ 

      

6.6 
Beet, Sliced, Fancy Medium  
#10 

24 ________________ 6/case $______________ 

      

6.7 Chili Without Beans #10 12 ________________ 6/case $______________ 

      

6.8 Cracker, Saltine 2pk 12 ________________ 500/case $______________ 

      

6.9 Dressing, 1000 Island, 1 gal 12 ________________ 1 gallon $______________ 

      

6.10 Filling, Apple Pie Deluxe #10 12 ________________ 6/case $______________ 

      

6.11 
Mix, Gelatin Assorted Citrus, 24 
oz 

24 ________________ 12/case $______________ 

      

6.12 
Mix, Gelatin Assorted Red, 24 
oz 

24 ________________ 12/case $______________ 

      

6.13 Hominy, White Fancy #10 12 ________________ 6/case $______________ 

      

6.14 Jam, Strawberry .5 oz 12 ________________ 200/case $______________ 

      

6.15 Juice, Tomato 100%  5.5 oz 24 ________________ 48/case $______________ 

      

6.16 Ketchup, Tomato Foil Package 12 ________________ 1000/case $______________ 

      

6.17 
Pasta, Macaroni Elbow Smooth, 
10 lbs 

24 ________________ 2/case $______________ 
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 PRODUCTS 

ESTIMATED 

ANNUAL 

USAGE 

MANUFACTURER/

BRAND 

CASE/ 

PACK 

UNIT PRICE     

(By Case Price) 

      

6.18 Pear, Diced Light-syrup #10 12 ________________ 6/case $______________ 

      

6.19 Pear, Sliced In Light Syrup #10 12 ________________ 6/case $______________ 

      

6.20 
Pineapple, Chunk In Heavy-
syrup #10 

12 ________________ 6/case $______________ 

      

6.21 
Potato, Pearl Mashed Skin-on, 
28.2 oz 

24 ________________ 12/case $______________ 

      

6.22 Potato, Scalloped Dehydrated 12 ________________ 6/case $______________ 

      

6.23 
Potato, Yam, Sweet Cut Cooked, 
#10 

12 ________________ 6/case $______________ 

      

6.24 Pudding, Banana, #10 12 ________________ 6/case $______________ 

      

6.25 
Pudding, Butterscotch 
Homestyle, #10 

12 ________________ 6/case $______________ 

      

6.26 Pudding, Chocolate  #10 12 ________________ 6/case $______________ 

      

6.27 Pudding, Vanilla #10 12 ________________ 6/case $______________ 

      

6.28 Pudding, Tapioca  #10 12 ________________ 6/case $______________ 

      

6.29 Rice, Long Grain Xlng, 50 lbs 12 ________________ 1 bag $______________ 

      

6.30 Sauce, Bbq Gourmet 1 gal 12 ________________ 4/case $______________ 

      

6.31 
Sauce, Cheese Cheddar Aged 
#10 

12 ________________ 6/case $______________ 

      

6.32 Sauce, Cheese Cheddar #10 12 ________________ 6/case $______________ 

      

6.33 Sauce, Marinara Tomato #10 24 ________________ 6/case $______________ 

      

6.34 Sauce, Tartar Squeeze, Packet 12 ________________ 200/case $______________ 

      

6.35 Shell, Taco, Regular, 5” 12 ________________ 200/case $______________ 

      

6.36 Shell, Tostada, 5” 12 ________________ 200/case $______________ 

      

6.37 Soup, Base, Chicken, 1 lb 12 ________________ 1 lb $______________ 

      

6.38 Soup, Chicken Cream 50 oz 12 ________________ 12/case $______________ 
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 PRODUCTS 

ESTIMATED 

ANNUAL 

USAGE 

MANUFACTURER/

BRAND 

CASE/ 

PACK 

UNIT PRICE     

(By Case Price) 

      

6.39 
Soup, Cream Of Mushroom 
50 oz 

12 ________________ 12/case $______________ 

      

6.40 Spice, Garlic Powder, 5.25 lbs 12 ________________ 1 bag $______________ 

      

6.41 Spice, Paprika Spanish, 1 lb 12 ________________ 1 bag $______________ 

      

6.42 
Seasoning, Taco No Msg Spice, 
24 oz 

12 ________________ 1 pkg $______________ 

      

6.43 
Vegetable Mix for Stew Fancy 
#10 

12 ________________ 6/case $______________ 

      

6.44 
Vegetable Mix, Double Fancy 
#10 

12 ________________ 6/case $______________ 

      

7.0 SUPPLIES     

7.1 
Bag, Storage Plastic, Clear, 
6.5x6  Recloseable 

24 ________________ 500/case $______________ 

      

7.2 
Bag, Storage Food Plastic 
10.5x10.5, Gal Clear, 
Recloseable 

24 ________________ 250/case $______________ 

      

7.3 
Container, Foam, 3 
Compartment, White, Hinged 

12 ________________ 200/case $______________ 

      

7.4 
Container, Foam, White, Squat 4 
oz 

24 ________________ 1000/case $______________ 

      

7.5 Cup, Foam 8 oz White 25 ct 24 ________________ 40/case $______________ 

      

7.6 Film, Plastic 18” Roll, 2000 ft. 12 ________________ 1/case $______________ 

      

7.7 Foil, Aluminum 18”x1000’ Std 12 ________________ 1/case $______________ 

      

7.8 
Foil, Aluminum 18” by 500 
heavy duty 

12 ________________ 1/case $______________ 

      

7.9 
Fork, Medium Weight, Plastic, 
White, 2000 ea 

12 ________________ 1/case $______________ 

      

7.10 
Spoon, Tea, Medium Weight, 
Plastic, White, 2000 

12 ________________ 1/case $______________ 

      

7.11 
Lid, Slotted Cup Plastic 14 16 & 
20 oz Translucent, 100 ct 

24 ________________ 10/case $______________ 

      

7.12 Container, Foil, 3 compartment 24 ________________ 250/case $______________ 
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 PRODUCTS 

ESTIMATED 

ANNUAL 

USAGE 

MANUFACTURER/

BRAND 

CASE/ 

PACK 

UNIT PRICE     

(By Case Price) 

      

7.13 
Napkin, Dinner 15x17 White 1 
Ply 1/8 Fold 250 ct 

12 ________________ 20/case $______________ 

      

7.14 
Placemat, 9.75x14, White 1,000 
ct 

12 ________________ 1/case $______________ 

      

7.15 Plate, Foam 6” White, 125 ct 12 ________________ 8/case $______________ 

      

7.16 
Stirrer, Wood Coffee 5.5” 
Unwrapped, 1,000 ct 

12 ________________ 10/case $______________ 

      

7.17 
Glove, Vinyl Large Powder Free 
Eclipse, 100 ct 

24 ________________ 4/case $______________ 

      

7.18 
Hairnet, Nylon 28” Light Brown 
Lightweight, 144 ct 

24 ________________ 1/case $______________ 

      

7.19 
Bleach, Institutional Germicide 
Ultra Liquid Clear Yellow Light, 
gallon 

12 ________________ 6/case $______________ 

      

8.0 PRODUCE     
8.1 Banana, Petite Fresh 24 ________________ 150 $______________ 

      

8.2 Celery, Stick 4” Fresh, 5 lbs 12 ________________ 2/case $______________ 

      

8.3 Carrot, Stick, 5 lbs 12 ________________ 2/case $______________ 

      

8.4 
Cilantro, Fresh Washed & 
Destemmed Herb 

12 ________________ 1 lb $______________ 

      

8.5 Lemon, 165 Size Choice Fresh 24 ________________ 34 ct $______________ 

      

8.6 Lettuce, Shred 1/8” Fresh 5 lbs 24 ________________ 4/case $______________ 

      

8.7 Melon, cantaloupe fcy fresh 48 ________________ 9 ct $______________ 

      

8.8 Watermelon, Fresh 24 ________________ 2 ct $______________ 

      

8.9 
Onion, Green, Fresh, 
2 lbs 

12 ________________ 1/ pkg $______________ 

      

8.10 
Onion, Yellow Jumbo Box, 
Fresh, 10 lbs 

12 ________________ 1 pkg $______________ 

      

8.11 
Onion, Yellow Medium Fresh, 
50 lbs 

12 ________________ 1 pkg $______________ 
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 PRODUCTS 

ESTIMATED 

ANNUAL 

USAGE 

MANUFACTURER/

BRAND 

CASE/ 

PACK 

UNIT PRICE     

(By Case Price) 

      

8.12 Orange, Choice, Fresh, 88 ct 12 ________________ 1 pkg $______________ 

      

8.13 
Pepper, Bell Green, Fresh,  
Medium, 5 lbs 

12 ________________ 1 pkg $______________ 

      

8.14 
Potato, Baker Russet 90 Count 
Fresh Washed 

12 ________________ 1 pkg $______________ 

      

8.15 Tomato, Us #2 Fresh, 25 lbs 24 ________________ 1 pkg $______________ 

      

9.0 SALADS     
9.1 Salad, Tuna, 5 lbs 12 ________________ 2/case $______________ 

      

9.2 
Salad, Potato Country Alex 
Classic W/ Egg, 10 lbs 

12 ________________ 1 case $______________ 

      

9.3 Salad, Chicken, 5 lbs 12 ________________ 2/case $______________ 

      

10.0 KITCHEN SUPPLIES     

10.1 
Steam Table Pans – Full Size, 
Half Size, Third Size (2½”, 4” 
and 6” deep) 

1 ________________ Each $______________ 

      

10.2 Thermometers – (0-220 degrees 
F) and (50-550 degrees F) 

1 ________________ Each $______________ 

      

10.3 15” & 17” Oven Mitts 1 ________________ Each $______________ 

      

10.4 10” & 12” Cooking Knife 1 ________________ Each $______________ 

      

10.5 10” Bread Knife 1 ________________ Each $______________ 

      

10.6 5½” Fruit Knife 1 ________________ Each $______________ 

      

10.7 3¼” Paring Knife 1 ________________ Each $______________ 

      

10.8 3 oz Spoodle (slotted and solid) 1 ________________ Each $______________ 

      

10.9 Ice Cream Scoop 1 ________________ Each $______________ 

      

10.10 3 oz One Piece Ladles 1 ________________ Each $______________ 

      

10.11 12” & 18” Whips 1 ________________ Each $______________ 

      

10.12 12” & 16” Tongs 1 ________________ Each $______________ 
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 PRODUCTS 

ESTIMATED 

ANNUAL 

USAGE 

MANUFACTURER/

BRAND 

CASE/ 

PACK 

UNIT PRICE     

(By Case Price) 

      

10.13 3” & 6” Spatulas 1 ________________ Each $______________ 

      

10.14 Pie Server 1 ________________ Each $______________ 

      

10.15 10” Plates – 3 sectional 1 ________________ Each $______________ 

      

10.16 Small Bowls  1 ________________ Each $______________ 

      

      

   TOTAL GROSS OFFER $____________ 

 
For items not listed provide the following 
 
_________% off Catalog Price – Dairy 
 
_________% off Catalog Price – Meat 
 
_________% off Catalog Price – Fish 
 
_________% off Catalog Price – Poultry 
 
_________% off Catalog Price – Frozen Foods 
 
_________% off Catalog Price – Canned and Dry Goods 
 
_________% off Catalog Price – Produce 
 
_________% off Catalog Price – Supplies 
 
_________% off Catalog Price – Salads 
 
_________% off Catalog Price – Kitchen Supplies 
 

 Tax Rate ________% Taxes:   $   

 

 Payment Terms (See Part III, Section 3.8)  ____% Net   ______________ 
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EXHIBIT C 

BIDDER’S EXCEPTIONS AND DEVIATIONS 
 
Bidder shall fully describe every variance, exception and/or deviation.  Additional sheets may be 
used if required. 
 
_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________ 



 

 

 
 
 

Finance and Budget Department

Procurement Office
11465 W. Civic Center Drive, Suite 250 

Avondale, Arizona 85323-6807 
Phone:  (623) 333-2029 

Fax:  (623) 333-0200 
Website:  www.avondale.org/procurement
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Addendum No. 1 

 
 
Date:    April 25, 2007 
 
From:   Mary Rogers, Buyer 
 
Subject:  Addendum No. 1 to the Contract Documents 
 
Closing Date and Time:  May 3, 2007 3:00 p.m.  
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Invitation for Bid documents prepared by the City of Avondale.  Acknowledge receipt of this 
addendum in the space provided on the attached form.  This acknowledgement and addendum 
must accompany the submitted bid.  Failure to do so may subject the bidder to disqualification. 

 
This addendum No. 1 consists of modification of Part V Special Terms and Conditions and 
Exhibit B, page 9 Pricing;  
 
ADDENDUM 

 

A. Page 15, Item 5.7 
 

Delete in its entirety and replace with the following 
 

 5.7 Escalation.  After receipt of purchase order and prior to placing the initial order, 
Contractor may submit an updated price list with justification for commodities to 
the Procurement Officer for approval.  Requests for reasonable price adjustments 
may be submitted after the Contract has been in effect for 30 days and may be 
requested monthly.  Justification for the requested adjustment in cost of labor and/or 
materials must be supported by appropriate documentation.  Increases are subject to 

AD1-1 



 
 
 

Finance and Budget Department

Procurement Office
11465 W. Civic Center Drive, Suite 250 

Avondale, Arizona 85323-6807 
Phone:  (623) 333-2029 

Fax:  (623) 333-0200 
Website:  www.avondale.org/procurement

 

AD1-2 

approval in writing by the Procurement Agent prior to any adjusted invoicing being 
submitted for payment. 

 
B. Exhibit B, Page 9 
 

Delete in its entirety and replace with Exhibit B, Revised Page 9, attached. 
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10.13 3” & 6” Spatulas 1 ________________ Each $______________ 

      

10.14 Pie Server 1 ________________ Each $______________ 

      

10.15 10” Plates – 3 sectional 1 ________________ Each $______________ 

      

10.16 Small Bowls  1 ________________ Each $______________ 

      

      

   TOTAL GROSS OFFER $____________ 

 
For items not listed provide the following 

 
Fixed percent over landed price - Frozen Foods __________________ 
 
Fixed percent over landed price - Canned and Dry Goods   
 
Fixed percent over landed price - Supplies   
 
Fixed percent over landed price - Kitchen Supplies   
 
Fixed percent over Market cost - Dairy        
 
Fixed percent over Market cost – Meat        
 

Fixed percent over Market cost – Fish        
 

Fixed percent over Market cost – Poultry        
 

Fixed percent over Market cost – Produce         
 

Fixed percent over Market cost – Salads         
 

 Tax Rate ________% Taxes:   $   

 

 Payment Terms (See Part III, Section 3.8)  ____% Net   ______________ 

 

 
 
 

Exhibit B 
Revised Page 9 

 



 
 
 

Finance and Budget Department

Procurement Office
11465 W. Civic Center Drive, Suite 250 

Avondale, Arizona 85323-6807 
Phone:  (623) 333-2029 

Fax:  (623) 333-0200 
Website:  www.avondale.org/procurement
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 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated in 

formulating the Contractor’s Offer. 

 
 
 ,      2007 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
   
City, State Zip 

 
 

 
 

END OF ADDENDUM No. 1 
 

 



CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement - Kimley-Horn & 

Associates, Inc - CDBG Street and Sidewalk 

Improvements 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Dave Fitzhugh, P.E.,Interim City Engineer (623)333-1014

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Service Agreement with Kimley-Horn & 
Associates, Inc. to provide design services for the CDBG Street and Sidewalk Improvement Project in the 
amount of $291,043 and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents.   

BACKGROUND:

CDBG funds must be used to serve areas that have at least 50% of the population classified as low-to-moderate 
income. Traditionally, CDBG funds received by the City have been used to help develop or redevelop the areas 
of Cashion, Las Ligas, Rio Vista, South and Central Avondale. Included among the recent CDBG 
accomplishments are the Cashion sidewalk and street lighting projects, Phase 1 of the South Avondale sidewalk 
project, Cashion water and sewer line projects, and the on-going project to acquire vacant properties for the 
construction of infill housing in cooperation with Neighborhood Housing Services and Habitat for Humanity.    

  
The purpose of this project is to reconstruct streets to improve drainage, driving conditions, and the life 
expectancy of streets located within the project area. The project area is from 4th Street to 7th Street, Harrison 
Drive to MC 85 (see attached vicinity map). These streets are deteriorated. The pavement has not received 
maintenance treatments such as crack sealing and patching, and therefore, extensive cracking continues. The 
pavement conditions are now at a point where routine maintenance measures are not enough.  In order to 
extend the life of the roads, some form of reconstruction is required.   

DISCUSSION:

This contract will cover the design for the entire area of work. The construction will be completed over the 
course of two (2) fiscal years.     
The scope of work for this project will include but not be limited to:    

l Design Survey  
l Geotechnical Investigation / Pavement Analysis  
l Geometric Analysis and Design  
l Drainage Design  
l Construction Plans, Specifications, and Estimates    

SELECTION PROCESS:                                                                                                                                        
The City of Avondale published a Request for Qualifications on March 6, 2007 for professional services to 
design street and sidewalk improvements. Staff received ten (10) Statements of Qualifications which were 
categorized and scored. A short list of three (3) firms was created. Presentations were held on May 1, 

 



2007. Kimley-Horn & Associates, Inc. was selected as the most qualified firm for this project. Staff has 
contacted references and found that Kimley-Horn & Associates, Inc. is considered to be a competent, 
knowledgeable, and highly recommended consultant based on similar projects.  Staff requested, received, and 
negotiated a proposal from Kimley-Horn & Associates, Inc. for engineering services for the delivery of plans, 
specifications, and an engineer’s estimate for the CDBG – Street and Sidewalk Improvements.  Staff reviewed 
the proposal and negotiated the scope of services and contract price in the amount of $291,043 (see attached).    
  
SCHEDULE:    
  
Listed below is the tentative schedule for design and construction:    
 
Design: 
Design Concept Report (30% Plans) – September 2007 
60% Plans – November 2007  
90% Plans – December 2007  
Final Plans – February 2008    
  
Construction: 
Bid Award – March 2008 
Begin Construction – March 2008  
End Construction – November 2008  

BUDGETARY IMPACT:

Funding for this project is available in the Street Fund Line Item No.  
304-1162-00-8420, CDBG Street and Sidewalk Improvements. 
  
Construction funding will be through the balance of the 07/08 CDBG Street Fund, the 08/09 CDBG Street 
Fund, the 07/08 and 08/09 Street Overlay Fund in order to complete all of the necessary street improvements in 
area. 

RECOMENDATION:

Staff is requesting that the City Council approve a Professional Service Agreement with Kimley-Horn & 
Associates, Inc. to provide design services for the CDBG Street and Sidewalk Improvement Project in the 
amount of $291,043 and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

Vicinity Map 

PSA - Kimley Horn
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

KIMLEY-HORN AND ASSOCIATES, INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

August 6, 2007, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Kimley-Horn and Associates, Inc., a North Carolina corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications (the “RFQ”) seeking statements of 

qualifications from Consultants for professional consulting services. 
 
B. The Consultant responded to the RFQ and the City desires to enter into an 

Agreement with the Consultant to improve streets within the South “Oldtown” area in Avondale 
(the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until February 6, 2009. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $291,043.00 

for the Services as set forth in Exhibit A. 
 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
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not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to customary professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the 
State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 
satisfactory to the City.  Failure to maintain insurance as specified herein may result in 
termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
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demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Consultant 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 
as an Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance citing applicable coverage is in force 
and contains the provisions as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Consultant.  Consultant 
shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  Consultant shall be 
solely responsible for any such deductible or self-insured retention amount. 

 
i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance 
requirements set forth herein protecting the City and Consultant.  Consultant shall be 
responsible for executing the agreement with Subcontractor and obtaining certificates of 
insurance verifying the insurance requirements. 
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j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 
formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 
evidence that policies are placed with acceptable insurers as specified herein and provide 
the required coverages, conditions and limits of coverage specified in this Agreement and 
that such coverage and provisions are in full force and effect.  If a certificate of insurance 
is submitted as verification of coverage, the City shall reasonably rely upon the certificate 
of insurance as evidence of coverage but such acceptance and reliance shall not waive or 
alter in any way the insurance requirements or obligations of this Agreement.  If any of 
the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 
responsibility to forward renewal certificates within ten days after the renewal date 
containing all the aforementioned insurance provisions.  Additionally certificates of 
insurance submitted without referencing a contract number will be subject to rejection 
and returned or discarded.  Certificates of insurance shall specifically include the 
following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives” 
shall be deleted.  Certificate forms other than ACORD form shall have similar 
restrictive language deleted. 



 

751450.1 

5 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 
hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 
work adjunct or residual to performing the work under this Agreement, the Consultant 
shall maintain Professional Liability insurance covering negligent errors and omissions 
arising out of the Services performed by the Consultant, or anyone employed by the 
Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 
Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 
policy is written on a “claims made” basis, coverage shall extend for three years past 
completion and acceptance of the Services, and the Project Manager shall be required to 
submit certificates of insurance evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
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statutes having jurisdiction of Consultant’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 
otherwise, were offered or given by the Consultant or any agent or representative of the 
Consultant to any officer, agent or employee of the City for the purpose of securing this 
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Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 
City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 
the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 

14.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 

14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 
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14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 
represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 
any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 
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If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Kimley-Horn and Associates, Inc. 
7878 North 16th Street, Suite 300 
Phoenix, Arizona  85020 
Facsimile:    
Attn:  Raj Christian, PE 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.15 Conflicting Terms.  In the event of a conflict between the RFQ, the 

Consultant’s response to the RFQ, the Scope of Work and this Agreement, the terms of this 
Agreement shall govern. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   KIMLEY-HORN AND ASSOCIATES, 
municipal corporation     INC., a North Carolina corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 
This instrument was acknowledged before me on       , 2007, 
by      as      of KIMLEY-HORN AND 
ASSOCIATES, INC., a North Carolina corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of    
My Commission Expires: 
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KIMLEY-HORN AND ASSOCIATES, INC. 
 

[Scope of Work] 
 

See following pages. 





























































CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - AMEC - 

Environmental Site Assessment and Remediation Report 

- Parcel 102-57-006C 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Dave Fitzhugh, P.E.,Interim City Engineer (623)333-1014

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with AMEC Earth & 
Environmental, Inc. (AMEC) to prepare an environmental site assessment and remediation report for a portion 
of land to be purchased on parcel 102-57-006C, in the amount of $46,835.85; and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The City of Avondale’s Engineering and Economic Development staff have determined that Roosevelt Street 
will need to be widened to accommodate the traffic associated with proposed development west of Avondale 
Boulevard. In order to achieve the necessary widening, a portion of land must be purchased from parcel 102-
57-006C located at the southeast corner of Avondale Boulevard and Roosevelt Street. 
  
Historically, this property was used as an airstrip for aerial spraying operations using herbicides and 
pesticides. The land is currently vacant and the property owner has granted the City permission to assess the 
site to determine the level of contamination, if any.    
  
The City of Avondale was awarded funding in the amount of $50,000 under the Arizona Department of 
Environmental Quality Brownfields State Response Grant (SRG). On May 21, 2007, Council adopted a 
resolution authorizing the City Manager to enter into an Intergovernmental Agreement (IGA) with the Arizona 
Department of Environmental Quality (ADEQ) for the purpose of funding this project through the SRG.  

DISCUSSION:

The property being assessed is approximately 13.7 acres. The subject property was used for farming and as a 
crop dusting landing strip. The owner of the property is willing to sell the right of way to the City of Avondale; 
however, the City must first evaluate the property for possible pesticide contamination.   
  
The SRG grant will allow the City to conduct a Phase I and Phase II Environmental Site Assessment at no cost 
to the City. In turn, the City will be responsible for adhering to all of the grant provisions outlined in the IGA.   
Staff selected AMEC Earth and Environmental from our list of pre-qualified consultants and negotiated the 
scope of work and fee.  The rates, terms, and conditions negotiated in the attached scope of work have been 
reviewed and approved by ADEQ. AMEC has completed multiple Brownfields projects in the past and 
is highly qualified to perform the work in question. The overall cost of the work will not exceed $50,000.   
  
SCHEDULE:  
  
The delivery schedule for the work covered under this contract is to be completed within 120 days from the 
Notice-to-Proceed.  

 



BUDGETARY IMPACT:

Funding for this project in the amount of $50,000 is available in the Economic Development Department’s 
Other Professional Services Line Item 101-6700-00-6180.  ADEQ shall reimburse the City per the terms and 
conditions in the IGA.   

RECOMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with AMEC to prepare an 
environmental site assessment and remediation report for a portion of land to be purchased on parcel 102-57-
006C, in the amount of $46,835.85; and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map 

PSA - AMEC
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

AMEC EARTH & ENVIRONMENTAL, INC. 
 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 
August 6, 2007, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and AMEC Earth & Environmental, Inc., a Nevada corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications (the “RFQ”) seeking statements of 

qualifications from Consultants for professional consulting services. 
 
B. The Consultant responded to the RFQ and the City desires to enter into an 

Agreement with the Consultant for engineering design services for Phase I and II Environmental 
Site Assessments for the 13.7-acre parcel along Avondale Boulevard (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until December 7, 2007. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $50,000.00 

for the Services as set forth in Exhibit A. 
 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
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not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and Consultant will strive to perform Services in 
a manner consistent with that level of care and skill ordinarily exercised by other members of 
Consultant’s profession currently practicing in the same locality under similar conditions. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the 
State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 
satisfactory to the City.  Failure to maintain insurance as specified herein may result in 
termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies 
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and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Consultant 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 
as an Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance citing applicable coverage is in force 
and contains the provisions as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Consultant.  Consultant 
shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  Consultant shall be 
solely responsible for any such deductible or self-insured retention amount. 

 
i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance 
requirements set forth herein protecting the City and Consultant.  Consultant shall be 
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responsible for executing the agreement with Subcontractor and obtaining certificates of 
insurance verifying the insurance requirements. 

 
j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 
formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 
evidence that policies are placed with acceptable insurers as specified herein and provide 
the required coverages, conditions and limits of coverage specified in this Agreement and 
that such coverage and provisions are in full force and effect.  If a certificate of insurance 
is submitted as verification of coverage, the City shall reasonably rely upon the certificate 
of insurance as evidence of coverage but such acceptance and reliance shall not waive or 
alter in any way the insurance requirements or obligations of this Agreement.  If any of 
the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 
responsibility to forward renewal certificates within ten days after the renewal date 
containing all the aforementioned insurance provisions.  Additionally certificates of 
insurance submitted without referencing a contract number will be subject to rejection 
and returned or discarded.  Certificates of insurance shall specifically include the 
following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives” 
shall be deleted.  Certificate forms other than ACORD form shall have similar 
restrictive language deleted. 
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11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 
hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 
work adjunct or residual to performing the work under this Agreement, the Consultant 
shall maintain Professional Liability insurance covering negligent errors and omissions 
arising out of the Services performed by the Consultant, or anyone employed by the 
Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 
Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 
policy is written on a “claims made” basis, coverage shall extend for three years past 
completion and acceptance of the Services, and the Project Manager shall be required to 
submit certificates of insurance evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
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statutes having jurisdiction over Consultant’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 
otherwise, were offered or given by the Consultant or any agent or representative of the 
Consultant to any officer, agent or employee of the City for the purpose of securing this 
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Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 
City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 
the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 

14.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 

14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 
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14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 
represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 
any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 
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If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: AMEC Earth and Environmental, Inc. 
1405 West Auto Drive 
Tempe, Arizona  85284-1016 
Facsimile:  480-785-0970 
Attn:  Julianne Hamilton 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.15 Conflicting Terms.  In the event of a conflict between the RFQ, the 

Consultant’s response to the RFQ, the Scope of Work and this Agreement, the terms of this 
Agreement shall govern. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   AMEC EARTH & ENVIRONMENTAL, 
municipal corporation     INC., a Nevada corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2007, 
by      as       of AMEC Earth & 
Environmental, Inc., a Nevada corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of    
My Commission Expires: 
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EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

AMEC EARTH & ENVIRONMENTAL, INC. 
 

[Scope of Work] 
 

See following pages. 
 



AMEC Earth & Environmental, Inc. 
1405 West Auto Drive 
Tempe, Arizona 85284-1016 
Tel (480) 940-2320 
Fax (480) 785-0970   www.amec.com 

 

June 26, 2007 

AMEC Proposal No. PV07-05-10.r1 

 
 
City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona 85323 

 
Attn: Paul Lopez 
 
Re: Phase I and II Environmental Site Assessments - Revision 1 

13.7-Acre Property 

Along Avondale Boulevard South of Interstate 10 

Avondale, Arizona 

 

AMEC Earth & Environmental, Inc. (AMEC) appreciates the opportunity to present this revision to 

the proposal to assist the City of Avondale (the City) with Phase I and II Environmental Site 

Assessments (ESAs) for the 13.7-acre parcel, along Avondale Boulevard south of Interstate 10 in 

Avondale, Arizona (the “Site”).  We have organized our document to be consistent with your 

request, and have assembled a qualified team composed of seasoned professionals with 

experience relevant to the requested services.  

 

AMEC understands that the subject property was used as a farm and as a crop dusting landing 

strip. The owner of the property is willing to sell the land to the City.  However, the City has 

concerns about possible pesticide contamination on the property due to past usage as part of a 

crop dusting landing strip.  The City intends to assess the property and develop a street through it 

that will allow for commercial traffic flow improvements to newly developed area in the southern 

portion of the city.  As such, the objective of the proposed services is to evaluate the current and 

historical uses of the property to obtain an understanding of potential environmental impacts to the 

Site.    

 

AMEC further understands that the Phase I and II ESAs for the property will be part of the overall 

Brownfields redevelopment efforts for the site and that Brownfields grant money has been 

requested to fund the assessments.  Therefore, we will to follow the Arizona Department of 

Environmental Quality and United States Environmental Protection agency guidelines for 

assessment of such sites. This will include maintaining project documentation for a period of 5 

years as required by the grant agreement. 

1.0 PROJECT SITE UNDERSTANDING 

AMEC understands the Site consists of a 13.7-acre parcel, along Avondale Boulevard south of 

Interstate 10 and is located in Avondale, Arizona.  AMEC understands that the subject property was 

used as a farm and for a crop dusting landing strip.  The owner of the property is willing to sell the 

land to the City of Avondale (City).  However, the City has concerns about possible pesticide 

contamination on the property due to past usage as part of crop dusting operations. The City 



City of Avondale 
Phase I and II Environmental Site Assessment - Revision 1 
13.7-Acre Property 
Along Avondale Boulevard South of Interstate 10 
Avondale, Arizona 
AMEC Proposal No. PV07-05-10 

June 26, 2007 

 

intends to assess the property and develop a street through it that will allow for commercial traffic 

flow improvements to newly developed area in the southern portion of the city.  

 

The City provided AMEC with reports for previous soil sampling and remediation that occurred on a 

well site adjacent to the west side of the Property.  According to the soil sampling reports, 

Toxaphene, dichlorodiphenyltrichloroethane (DDT), dichlorodiphenyldichloroethylene (DDE) and 

dichlorodiphenyldichloroethane (DDD) were found in concentrations exceeding their respective  

Arizona Non-Residential Soil Remediation Levels (NR-SRLs).  The well site was remediated by 

excavating the soil to depths of approximately two to three feet below ground surface (bgs).  

 

As such, the objective of the proposed services is to evaluate the current and historical uses of the 

property to obtain an understanding of potential environmental impacts to the Site.  The results of 

the investigations proposed by AMEC will provide that City with an understanding of any 

development constraints associated with any identified environmental conditions. 

2.0 PROPOSED SCOPE OF SERVICES 

Upon authorization to proceed, AMEC will conduct the following tasks as outlined below. 

2.1 Task 1 - Phase I Environmental Site Assessment (ESA) 

The objective of the proposed services to conduct a Phase I ESA is to identify, to the extent feasible 

pursuant to the process described herein, recognized environmental conditions in connection with 

the property in general accordance with ASTM E 1527-05 Standard of Practice and EPA AAI Rule.  

THE SCOPE OF SERVICES – PHASE I ESA 

The Scope of Services for the Phase I ESA consists of obtaining, reviewing and reporting on the 

following: 

 

‚ Site information 

‚ Site reconnaissance 

‚ Adjacent properties 

‚ Historical site information 

‚ Environmental lien search 

‚ Sanborn maps 

‚ Interviews 

‚ Federal/state agency database review 

‚ Site regulatory issues 

‚ Findings 

‚ Conclusions 

‚ References 

‚ Site photographs 

‚ Site and vicinity maps 

 

Additionally, it should be noted that completion of an ASTM E1527-05 standard Phase I ESA does 

not provide full Comprehensive Environmental Response, Compensation, and Liability Act 

(CERCLA) liability protection.  Under the AAI Rule, the entity seeking one of the CERCLA liability 

protections also must meet continuing obligations as defined in the 2002 Brownfields Amendments. 

2.1.1 Regulatory Database Review 

In accordance with ASTM standards, the following database information will be reviewed: 
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FEDERAL AGENCY DATA 

Minimum Search Distance

‚ National Priority List (NPL)      1 mile 

‚ Resource Conservation and Recovery Act (RCRA) 

Corrective Action (CORRACTS) Treatment Storage and 

Disposal (TSD) Facilities      1 mile 

‚ RCRA non-CORRACTS TSD Facilities List    ½ mile 

‚ RCRA Generators        Site/Adjoining sites 

‚ Comprehensive Environmental Response  

Compensation and Liability  

Information System (CERCLIS)     ½ mile 

‚ CERCLIS No Further Remedial Action Plan 

(NFRAP) list        ½ mile 

‚ Emergency Response Notification System (ERNS)   Site 

 

STATE AGENCY DATA 

Minimum Search Distance

‚ State Priority List       1 mile 

‚ State CERCLIS equivalent      ½ mile 

‚ Underground storage tank (UST) list     Site/Adjoining sites 

‚ Leaking underground storage tank (LUST) list   ½ mile 

‚ Landfill/solid waste site lists      ½ mile 

‚ Groundwater well registry      Site 

‚ Dry well registry       Site 

‚ Geology        Vicinity 

‚ Hydrogeology        Vicinity 

2.1.2 Review of Site Historical Use 

Historical information used to identify past and present land uses of the Site and the study area  

(½ mile radius of the site) will be obtained through a review of reasonable and available aerial 

photographs, maps, and other documents.  The following historical information sources will be used 

in the review, if available. 

 

‚ United States Geological Survey (USGS) topographical maps 

‚ State and county atlases, if available 

‚ City directories for the site 

‚ Facility maps, diagrams, blueprints, reports or drawings for the Site or the study area made 

available by Client 

‚ Historical aerial photographs 

Page 3 



City of Avondale 
Phase I and II Environmental Site Assessment - Revision 1 
13.7-Acre Property 
Along Avondale Boulevard South of Interstate 10 
Avondale, Arizona 
AMEC Proposal No. PV07-05-10 

June 26, 2007 

 

User Provided Information 

 

As part of completing the Phase I ESA according to the EPA AAI Rule and ASTM Standard E1527-

05, the City (the User) will need to provide the following information to AMEC: 

 

Consideration of purchase price versus fair market value of the Site. 

‚ The fair market value must be compared to the purchase price of the Site, if the Site was 

not impacted by contamination. 

Consideration of specialized knowledge. 

‚ Specialized knowledge that the user may have regarding the Site or operations at the Site 

must be considered. 

Consideration of commonly known information about the Site. 

‚ Commonly known information about the Site must be considered by both the user and 

AMEC.  Commonly known information could be identified through interviews, website 

information, newspaper articles, and other information commonly and publicly known about 

the Site. 

Consideration of the degree of obviousness of contamination. 

‚ Both the user and AMEC must consider all of the information obtained during the Phase I 

ESA and form an opinion regarding the degree of obviousness of contamination at the Site. 

2.1.3 Site Reconnaissance 

The Site reconnaissance will involve an on-site assessment and survey of the study area.  

Accessible areas of the Site will be visually surveyed for recognized environmental conditions 

(RECs) as defined by ASTM E 1527-05, and observations will be made relative to existing site 

conditions, site activities, and land use.  Photographs will be taken documenting the general site 

conditions and any other potentially important features observed on and adjacent to the Site.  The 

reconnaissance of the study area will also involve observation of those properties within a ½ mile 

radius from the Site to identify general land uses and factors representing potential environmental 

concerns. 
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In conjunction with the reconnaissance, AMEC will conduct interviews with present, past 

owners/occupants, and local agencies as available that may have information of past and/or 

present conditions or activities on the Site. 

2.1.4 Report of Findings 

The data and information gathered during the review of regulatory databases, historical use, on-site 

review, and off-site touring will be evaluated and presented in a written report.  The report will 

document the information obtained during the study and present the findings and conclusions that 

may warrant further study.  The Environmental Professional responsible for the Phase I ESA will 

sign the report.  AMEC will provide three hard copies and one electronic copy (on compact disc) of 

the report. 

 

The Report will be based on data and information collected during the Phase I ESA.  The report will 

be based solely on the conditions of the Site encountered at the time of the Site visit supplemented 

by a review of historical information and data obtained by AMEC, and discussion with a 

representative of the owner/occupant.  Except as otherwise specified, AMEC disclaims any 

obligation to update the report for events taking place, or with respect to information that becomes 

available to AMEC after the time during which AMEC completes the Phase I ESA report. 

 

2.2 Task 2 - Phase II ESA  
 
Typically a Phase II ESA is conducted in response to findings of recognized environmental 

conditions (RECs) identified during a Phase I ESA. However, since it is known that the subject site 

was a former crop dusting facility and pesticide impacted soil has been identified on the adjacent 

site. AMEC presents the following scope of services to investigate this REC.  If the findings of the 

Phase I ESA identify additional information, RECs or reveal more detailed information with respect 

to crop dusting activities, our recommendations for Phase II ESA services may be revised.  

 
2.2.1 Task 2.1 - Work Plan  
 
AMEC will prepare a single abbreviated Work Plan (WP) that will include a Health and Safety Plan 

(HSP) and Sampling and Analysis Plan (SAP).  The WP will specify the methodology/scope of 

services to be performed in this project.  The HSP will be prepared for the protection of personnel 

during field activities.  The HSP will provide requested information related to access, medical 

resources, and emergency response in accordance with Federal, State and Local laws.  The SAP 

will include a field sampling plan and a quality assurance project plan.   AMEC will also prepare a 

version of the SAP as a stand alone document based upon the EPA template for SAPs, Version 3 – 

Brownfield Projects.   

 
2.2.2 Community Outreach Plan 
 
AMEC’s outreach plan will demonstrate a commitment to open, two-way communication with the 

individuals living or working near the Brownfield property being evaluated or targeted for 

redevelopment. The plan will specify what outreach activities will be implemented and will include a 
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timeline to indicate when community outreach activities will occur.  The activities may include public 

meetings, Brownfield redevelopment workshops, and/or site visits (if the site is considered safe for 

visiting).  Meetings will be scheduled well in advance and at times that are convenient for 

community participants. This may mean holding meetings during the evening or other times outside 

of typical business hours. It also includes seeking input from stakeholders, especially potential 

community participants as to when and where meetings will be held.  The plan will include 

procedures for distribution of information on meetings and other activities in a manner that 

encourages participation. Announcements and notifications will be targeted toward all potentially 

affected neighborhoods and stakeholders, and all income and age groups. The following are 

potential ways that we may announce meetings and activities: 

 

• Newspapers 

• Community newsletters 

• Notices displayed in stores, libraries, churches, community bulletin boards, and other public 

locations 

• Announcements on community television programs 

• Telephone calls or direct mailings to non-governmental organizations, and community groups in 

the area 

• Door-to-door personal invitations 

 

2.2.3  Task 2.3 - Soils Investigation 
 
The Soil Investigation will be detailed in the WP and will be subject to ADEQ Approval.  For the 
purposes of this proposal, AMEC’s approach for sampling is as follows: 
 
AMEC will divide the site into two focus areas.  The west half of the site consists of the pesticide 

storage, mixing, and aircraft loading, turnaround and parking areas and a portion of the landing 

strip. The east half consists of the  remaining landing strip and agricultural property.  Each portion of 

the site will be set up on a grid system with sample points.  The grid system for the western portion 

of the site will be more concentrated due to historical operations in this area.  

 
Soil samples will be collected at each grid point at depths of 6 inches, 12 inches and 2 feet bgs. 

Each soil sample will be evaluated using the Enzyme-linked ImmunoSorbent Assay (ELISA) 

screening method for Toxaphene.  Toxaphene was detected at orders of magnitude higher than 

other constituents at the site west and adjacent to the property and was therefore chosen as the 

compound to be used to delineate the extent of pesticide contamination in soil at the former crop 

dusting facility.  Those samples that display the highest levels of Toxaphene, based on the semi-

quantitative results from the ELISA test, will be submitted to a laboratory for confirmation analysis 

and speciation.  Approximately ten percent of the samples will be submitted for laboratory analysis  

for Organochlorine Pesticides (that includes Toxaphene, DDT, DDD, and DDE) using EPA test 

Method 8081. 

 

AMEC believes this screening approach followed by laboratory analysis of soil samples is most 

appropriate given that contamination is suspected to exist. This approach will allow AMEC to more 

precisely and efficiently delineate the extent of contamination and possibly minimize the extent of 
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remediation efforts required.  

2.2.4  Task - 2.4 Soils Investigation Report 

AMEC will prepare a report summarizing the analytical results and comparing them to applicable 

current NR-SRLs.  The report will summarize the investigation techniques employed as well as 

provide a discussion of the analytical results.  The data will be tabulated and maps showing sample 

locations and the extent of pesticide impacted soil will be provided.  AMEC will provide 

recommendations for any necessary remediation along with estimated costs.  The City will be 

provided with up to three hard copies and one electronic copy (on compact disc) of the final report. 

3.0 PROPOSED PERSONNEL AND AVAILABILITY 

AMEC has assembled a project team that is highly qualified and experienced in all aspects of the 

proposed project.  All of these individuals are located in our Tempe, Arizona office.  The entire 

project team will be available on an as-needed basis to meet the needs of this project.  Each team 

member can be available up to 100 percent of the time (based upon a 40-hour work week), if 

necessary.   

4.0 SCHEDULE 

AMEC is prepared to perform the work in a detailed and expeditious manner, and devote the time 

and personnel necessary to complete the project by the expected deadline.  We anticipate that the 

project will be complete within approximately 90 days from notice to proceed. The schedule times 

will be subject to review required by ADEQ and/or EPA.  

5.0 COST ESTIMATE 

All project costs will be incurred in accordance with the terms and conditions set forth in this 

proposal, and amendments thereto.  All labor, equipment, and subcontractor mark-up fees will be in 

accordance with the contract requirements.  The total project cost is $46,835.85.  A breakdown of 

project costs is attached at the end of this proposal.  

6.0 AUTHORIZATION 

Authorization to proceed can be granted by issuance of a fully executed contract. AMEC 

respectfully requests that the City replace Section 9, Performance Warranty, of the Standard 

Professional Services Agreement, with the following language: 

 

9. Performance Warranty.  Consultant warrants that the Services rendered will conform to the 

requirements of this Agreement of this Agreement and Consultant will strive to perform Services in 

a manner consistent with that level of care and skill ordinarily exercised by other members of 

Consultant’s profession currently practicing in the same locality under similar conditions.  
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City of Avondale

Phase I and II ESA - Revision 1

13.7-Acre Property

Description Units Rate Quantity Subtotal

Task Manager Hours $95.00 26 $2,470.00 

Project Reviewer Hours $135.00 6 $810.00 

Program Manager Hours $160.00 4 $640.00 

EDR Report Unit $373.75 1 $373.75 

Truck Charges Unit $75.00 1 $75.00 

Drafting Hours $80.00 3 $240.00 

Word Processing Hours $60.00 6 $360.00 

Report Production page $0.35 750 $262.50 

$5,231.25 

TASK 2 - PHASE II ESA

Task Manager Hours $95.00 30 $2,850.00 

Drafting Hours $80.00 5 $400.00 

Word Processing Hours $60.00 4 $240.00 

Project Reviewer Hours $135.00 8 $1,080.00 

Program Manager Hours $160.00 4 $640.00 

Work Plan Production page $0.35 500 $175.00 

$5,385.00 

Task Manager Hours $95.00 35 $3,325.00 

Drafting Hours $80.00 10 $800.00 

Word Processing Hours $60.00 4 $240.00 

Project Reviewer Hours $135.00 8 $1,080.00 

Program Manager Hours $160.00 10 $1,600.00 

Expenses (signage, mailings, publications) Unit $1,000.00 1 $1,000.00 

$8,045.00 

Task Manager Hours $95.00 40 $3,800.00 

Environmental Scientist Hours $80.00 25 $2,000.00 

 10% Laboratory analysis (Aerotech Labs 

with 10% markup)

Each $125.40 24 $3,009.60 

ELISA Test Materials Each $45.00 180 $8,100.00 

Push Rig Rental and Operator Day $2,300.00 2 $4,600.00 

Field Supplies (cost plus 10%) 1 $250.00 

$21,759.60 

Program Manager Hours $160 8 $1,280.00 

Project Reviewer Hours $135 8 $1,080.00 

Task Manager Hours $95 24 $2,280.00 

Environmental Scientist Hours $80 8 $640.00 

Clerical Hours $60 8 $480.00 

Drafting Hours $80 6 $480.00 

Report Production Page $0.35 500 $175.00 

$6,415.00 

Total Task 2 - Phase II ESA $41,604.60 

$46,835.85 

Other direct costs not itemized above will be billed at cost plus 10% mark up. 

Subtotal Task 2.1 - Work Plan

Subtotal Task 2.3 - Soils Investigation

Task 2.2 - Community Outreach Plan 

Subtotal Task 2.2 - Community Outreach Plan

TASK 1 - PHASE I ESA

Total Task 1 - Phase I ESA 

Task 2.1 - Work Plan 

TOTAL PROJECT COST ESTIMATE:

Task 2.3 - Soils Investigation

Task 2.4 - Report

Subtotal Task 2.4 - Report



CITY COUNCIL REPORT

SUBJECT: 
Terminate Current Streetlight Contracts and Approve 

Two New Streetlight Contracts Between Arizona Public 

Service Company and the City of Avondale 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: David Fitzhugh, P.E., Interim City Engineer - 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council terminate the Master Agreement for the Sale of APS Owned Streetlight 
Facilities - APS Contract No. 48220, the Contract Under the Master Agreement for the Sale of APS Owned 
Streetlight Facilities - APS Contract No. 48224, the Operation, Maintenance, and Facilities Agreement - APS 
Contract No. 48222, the Streetlight Energy Agreement - APS Contract No. 48221, and the Master License 
Agreement for Streetlight Facilities Attachments to APS’ Poles - APS Contract No. 48223, approve the new 
Streetlight Energy Agreement and Streetlight Pole Use License Agreement, and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents.  

BACKGROUND:

The City of Avondale contracted with Arizona Public Service Company (APS) and Salt River Project 
Agricultural Improvement and Power District (SRP) to install, maintain, repair and operate streetlights located 
within Avondale City Limits. This service has been provided since 1996 and 1997 respectively.     
 
In recent years, the City of Avondale has experienced a tremendous amount of growth. As the City’s population 
continued to grow, the number of streetlights installed, maintained, repaired, and operated also 
grew. Unfortunately, the costs to receive these services increased as did the response time to repair the 
streetlights. As a result, staff conducted a cost-benefit analysis which concluded that it would be beneficial for 
the City to operate, maintain and repair its own streetlights. This would be accomplished through the addition 
of new personnel, equipment and supplies. The most notable difference would be that the City of Avondale 
residents would receive a high level of customer service.   

DISCUSSION:

In anticipation of the City’s new Streetlight Repair and Maintenance Program, several items needed to be 
addressed.  Namely, new personnel, a vehicle and supplies would need to be acquired, the City’s current 
contracts with APS and SRP would need to be terminated, two (2) new contracts with APS would need to be 
approved, and public outreach and education would need to occur.   
  
Personnel, Vehicle and Supplies   
  
Personnel - Two (2) new Streetlight Technician positions were budgeted for in FY06-07 and have been 
filled. These positions are responsible for the maintenance and repair of streetlights and will serve as back-up 
for the Traffic Signal Technician and the Traffic Operations Technicians.    
  
Vehicle - A new platform truck was purchased and received which will be utilized by both the Streetlight 
Technicians and the Traffic Signal Technician to maintain and repair streetlights and traffic signals. 
  
Supplies - Streetlight replacement parts and supplies have been and will continue to be ordered throughout the 

 



course of the program.    
  
Termination of Streetlight Contracts   
  
The City of Avondale contracted with APS and SRP to purchase, install, maintain, repair and operate 
streetlights located within Avondale City Limits.  The City has two (2) streetlight contracts with SRP, Street 
Light Sale, Service and Maintenance Agreement and Amendment No. 1 thereto. In accordance with the 
requirements of SRP’s contracts, a three (3) month written notice of termination is required. Coincidentally, 
SRP notified the City that they were no longer going to provide streetlight operation and maintenance 
services. On May 2, 2007 staff met with representatives from SRP to discuss termination conditions. On May 
14, 2007 the City of Avondale issued a termination notice to SRP. Effective July 1, 2007, the City began the 
operation, maintenance and repair of SRP streetlight facilities located within corporate limits of the City.  Staff 
will return to Council in the near future with a new contract for electrical charges and use of power poles for 
street lights. 
  
The City has five (5) streetlight contracts with APS: 1) Master Agreement for the Sale of APS Owned 
Streetlight Facilities - APS Contract No. 48220; 2) Contract Under the Master Agreement for the Sale of APS 
Owned Streetlight Facilities - APS Contract No. 48224; 3) Operation, Maintenance, and Facilities Agreement - 
APS Contract No. 48222; 4) Streetlight Energy Agreement - APS Contract No. 48221; and 5) Master License 
Agreement for Streetlight Facilities Attachments to APS’ Poles - APS Contract No. 48223. In accordance with 
the requirements of APS’ contracts, a six (6) month written notice of termination is required. Staff had several 
conversations with APS notifying them of the City’s interest in taking over the operation, repair and 
maintenance of Avondale streetlights. On May 7, 2007 staff met with APS to discuss termination 
requirements. The representative from APS stated the Master Agreement for the Sale of APS Owned Streetlight 
Facilities, Contract Under the Master Agreement for the Sale of APS Owned Streetlight Facilities, and the 
Operation, Maintenance, and Facilities Agreement contracts could be terminated inconsequentially however, 
the City is still in need of the Streetlight Energy Agreement, and the Master License Agreement for Streetlight 
Facilities Attachments to APS’ Poles Agreement contracts. The six (6) month notification for the termination of 
the APS contracts could be waived however, APS’ attorney would require new contracts for the Streetlight 
Energy Agreement and the Master License Agreement for Streetlight Facilities Attachments to APS’ Poles 
Agreement. The main objective for the new contracts is to include indemnification language. After thorough 
review, Avondale’s City Attorney has approved APS’ two (2) new contracts: Streetlight Energy Agreement and 
Streetlight Pole Use License Agreement.  Upon City Council approval, the City will begin the operation, 
maintenance and repair of APS streetlight facilities located within corporate limits of the City.   
  
Public Outreach and Education 
  
On June 25, 2007 staff issued a press release notifying the public of the City’s new Streetlight Repair and 
Maintenance Program. In an effort to streamline repairs, a hotline (623-333-4201) has been established for the 
reporting of streetlight outages. Outages can be reported by anyone, 24 hours a day, seven (7) days a week. The 
Engineering Department and the FAQ section of the City’s website have also been updated to provide 
instructions on how to report streetlight outages. In addition, information on the program was published in the 
July edition of the RAVE Review magazine, the August edition of City Page, a new slide was issued on 
Channel 11 and an article was included within a July HOA newsletter.    
  
The most notable difference with the implementation of the City’s own Streetlight Repair and Maintenance 
Program will be that streetlight repairs will be completed within two (2) to three (3) working days, with the 
exception of knockdowns/emergencies.  Knockdowns are considered streetlight poles that are completely 
damaged (usually through a traffic accident) and the streetlight cannot be repaired.  The City has contracted 
with B & F Contracting, Inc. to perform knockdown/emergency repairs. This type of repair will be completed 
within ten (10) to fourteen (14) working days.  

BUDGETARY IMPACT:

Funding for the City’s In-House Streetlight Repair and Maintenance Program is available in the Traffic 
Engineering Division Budget, line items 201-5925-00-5010, 201-5925-00-6180 and 201-5925-00-7691.  



RECOMENDATION:

Staff recommends that the City Council terminate the Master Agreement for the Sale of APS Owned Streetlight 
Facilities - APS Contract No. 48220, the Contract Under the Master Agreement for the Sale of APS Owned 
Streetlight Facilities - APS Contract No. 48224, the Operation, Maintenance, and Facilities Agreement - APS 
Contract No. 48222, the Streetlight Energy Agreement - APS Contract No. 48221, and the Master License 
Agreement for Streetlight Facilities Attachments to APS’ Poles - APS Contract No. 48223, approve the new 
Streetlight Energy Agreement and Streetlight Pole Use License Agreement, and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Termination Letter

Pole License

Energy Agr
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STREETLIGHT POLE USE LICENSE AGREEMENT 
BETWEEN 

ARIZONA PUBLIC SERVICE COMPANY 
AND 

CITY OF AVONDALE 
 

1. PARTIES 

The parties to this Streetlight Pole Use License Agreement (“License Agreement”) are 

CITY OF AVONDALE, an Arizona municipal corporation, (“City”), and ARIZONA 

PUBLIC SERVICE COMPANY, an Arizona corporation (“APS”), hereinafter referred to 

individually as “Party” and collectively as the “Parties.” 

2. RECITALS 

2.1 The Parties have entered into a Master sales agreement (APS Contract No. 48220 

dated January 5, 1996, and a Contract under the Master sales agreement  (APS 

Contract No. 48224, dated January 5, 1996) in which City has purchased 

streetlight facilities from APS within the existing City boundaries.  

2.2 Additionally, the Parties entered into:  i) a Streetlight Energy Agreement (APS 

Contract No. 48221 dated January 5, 1996) pursuant to which APS sells energy to 

City for the Streetlight Facilities (the “Energy Agreement”); ii) an Operations, 

Maintenance and Facilities Agreement (APS Contract No. 48222 dated January 5, 

1996) pursuant to which APS operates and maintains City’s Streetlight Facilities 

within APS’ service territory (the “O&M Agreement”); and iii) a Master License 

Agreement (APS Contract No. 48223 dated January 5, 1996) pursuant to which 

City’s Streetlight Facilities are allowed to be attached to APS’ electric 

distribution poles (the “Original License Agreement”). 

2.3 The Parties now desire to enter into this License Agreement pursuant to which the 
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City may attach its streetlights to APS’ electric distribution poles. 

2.4 The Parties desire that this License Agreement replace and supersede the Original 

License Agreement. 

 NOW, THEREFORE, in consideration of the foregoing recitals, the promises, covenants, 

and provisions contained herein, and other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the Parties do hereby covenant, promise and 

agree as follows: 

3. DEFINITIONS 

When initially capitalized in this License Agreement or amendments thereto, the 

following words or phrases shall have the meanings specified: 

3.1 ACC:  Arizona Corporation Commission. 

3.2 Annual Attachment Fee:  The fee set forth in Exhibit A assessed annually for 

attachment of Streetlight Facilities to each APS Pole. 

3.3 APS Pole(s): Electric distribution poles owned by APS for which APS authorizes 

the attachment of the Streetlight Facilities. 

3.4 Due Date:  The thirtieth (30th) calendar day after the invoice date. 

3.5 Effective Date:  The date specified in Section 23, Execution and Effective Date. 

3.6 Interest:  The per annum rate compounded monthly quoted by Citibank, N.A. as 

the prime interest rate quoted as of the first day of each month in which payment 

is past due. In the event such rate is no longer available, a rate will be selected by 

APS that is based upon comparable information. 

3.7 Joint Pole Participant: Any entity with whom APS has entered into an agreement 

or arrangement to reciprocally own and furnish poles for joint use and by which 
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both parties have agreed to a method of pro-rating the fully allocated costs of 

ownership and maintenance of such joint use facilities, including the safety space 

and supporting structure. 

3.8 License: A revocable, nonexclusive authorization to attach Streetlight Facilities to 

APS Poles, subject to the terms of this License Agreement.  Such License(s) shall 

be issued by APS, in its sole discretion. 

3.9 Other Licensee(s): Any entity, other than City, whom APS has authorized under 

any agreement or arrangement to attach its facilities to APS’ Poles, for any 

purpose. 

3.10 Streetlight Facilities: The facilities owned by the City consisting of streetlight 

mastarms, luminaires and lamps, protection fuses located in metal poles, 

photocontrols, external ballasts, electric service wires from the luminaires of the 

individual streetlight installation i) to the point one (1) foot beyond the end of the 

mastarm for overhead service to the streetlight and ii) to the point where such 

wire connects to APS’ protection fuse installed in the APS-owned secondary 

junction box located near the base of the streetlight pole for underground service 

to the streetlight poles or iii) to the point where such wire exits the bottom of the 

streetlight pole for underground service where there is no APS-owned secondary 

junction box located near the base of the streetlight pole; and other streetlight 

facilities owned by City within APS’ service territory. 

4. LICENSE FOR ATTACHMENT TO POLES 

4.1 Grant of License:  Subject to the term and the other provisions of this License 

Agreement, APS hereby grants to City a License to maintain the location of those 
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Streetlight Facilities which, on the Effective Date of this License Agreement, are 

attached to APS Poles, in the location that they are then attached.  Further, APS 

agrees to issue to City, upon its request, from time to time, subsequent to the 

Effective Date of this License Agreement, new Licenses authorizing the 

attachment of City owned Streetlight Facilities to various APS Poles as 

designated by APS in its sole discretion. 

4.2 Other Rights Reserved: 

4.2.1 Neither the use of APS Poles as authorized herein nor payment of any fees 

or charges required under this License Agreement shall create or vest in 

City any ownership or property rights in such APS Poles.  City’s right 

herein shall be and remain a license.  Neither this License Agreement nor 

any License granted, or which may be granted, hereunder shall constitute 

an assignment of any of APS’ rights to use any public thoroughfare or 

other public or private property at the location of APS Poles. 

4.2.2 Nothing contained in this License Agreement shall be construed to compel 

APS to construct, retain, extend, place, or maintain APS electric 

distribution poles or other facilities for the benefit of City which are not 

needed for APS’ own service requirements. 

4.2.3 Nothing contained in this License Agreement shall be construed as a 

limitation, restriction, or prohibition against APS with respect to any 

agreement and/or arrangement which APS has previously entered into or 

may in the future enter into with any third parties regarding the APS Poles 

covered by this License Agreement.  The rights of City shall at all times 
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be subject to any such existing agreement and/or arrangement, and to any 

such future agreement(s) and/or arrangement(s) with such third parties. 

4.2.4 No License granted hereby or in the future under this License Agreement 

shall extend to any of APS’ Poles where the placement of the Streetlight 

Facilities would result in terminating the rights of APS, Other Licensees, 

and/or Joint Pole Participants, to occupy the property on which such APS 

Poles are located.  If the existence of the Streetlight Facilities on APS 

Poles would cause a termination of the right of APS, Other Licensees, 

and/or Joint Pole Participants, or any of them, to occupy such property, 

City hereby authorizes APS to remove without liability the Streetlight 

Facilities at City’s expense.  The removal costs will be in accordance with 

Exhibit B. 

4.3 Annual Attachment Fees: 

4.3.1 The Annual Attachment Fee shall be as specified in Exhibit A hereto.  

4.3.2 The Annual Attachment Fee shall be adjusted effective January 1 of each 

year.  The amount of such adjustments shall be calculated by utilizing the 

cost index numbers from the most recent edition of the Handy Whitman 

Index of Public Utility Construction Costs (“H/W Index”), Plateau Region 

(E-5), Distribution Plant; Poles, Towers and Fixtures (FERC Account No. 

364).  The percentage of change in the annual average index numbers will 

be applied to the previous year’s Annual Attachment Fee to determine the 

current year’s Annual Attachment Fee, effective January 1st of each year. 

APS will provide the City with thirty (30) days notice before 
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implementing an adjustment to the fee.  

4.3.3 The initial Annual Attachment Fee for attachments in existence prior to 

the Effective Date of this License Agreement shall be assessed at the 

annual rate set forth in Section 4.3.1 above, prorated from the effective 

date of this License Agreement to the end of the initial calendar year. 

4.3.4 The total Annual Attachment Fee assessed as of the beginning of each 

calendar year shall be based upon the total number of licensed APS Poles 

on record, multiplied by the Annual Attachment Fee effective for that 

calendar year.  The total number of pole attachments on record shall be the 

number of pole attachments for which a License has been issued, less the 

number of pole attachments whose License has been terminated, as of the 

last day of the previous calendar year. 

4.4 Limitation of Liability: 

APS shall not be liable to City for any special, incidental, indirect, or 

consequential loss or damage arising in any manner out of the use of APS Poles 

except for any such special, incidental or consequential loss or damage arising 

from any negligence or willful misconduct of APS, its employees, representatives 

or agents.  APS reserves to itself, its successors and assigns, the right to locate 

and maintain its poles, including the APS Poles, and to operate its facilities in 

such a manner as will best enable APS to fulfill its electric service requirements. 

5. TERM 

This License Agreement shall terminate five (5) years from the Effective Date (the 

“Term”) subject to the provisions of Section 8 FISCAL YEAR; provided, however, that 
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the Term shall thereafter be extended for subsequent five (5) year blocks of time, on the 

same terms and conditions, unless either Party gives the other Party written notice of its 

intention to terminate or to renegotiate the rates provided for in this License Agreement 

that are then in effect, no less than ninety (90) days prior to the scheduled termination 

date.  

6. TERMINATION 

6.1 Termination for Default:  If APS or the City fails to comply with any of the terms 

and conditions of this License Agreement or defaults in any of its obligations 

under this License Agreement, and fails within thirty (30) days after the date of 

written notice from the other Party to correct such non-compliance or default, the 

non-defaulting Party may, at its option and in addition to any other rights or 

remedies it may have, immediately terminate this License Agreement and all 

Licenses issued pursuant hereto.  

6.2 Removal of Streetlight Facilities: 

6.2.1 In the event of termination of this License Agreement and/or any 

License(s), APS may remove City’s Streetlight Facilities from APS Poles 

effected by such termination within sixty (60) days from the termination 

date; provided, however, that City shall be liable for and pay all applicable 

fees to APS until the Streetlight Facilities are actually removed from APS 

Poles. City shall pay APS for the removal of City’s Streetlight Facilities 

from APS Poles as specified in Exhibit B. APS reserves the right to revise 

the costs in Exhibit B on an annual basis through the submittal of a revised 

Exhibit B to reflect APS’ increased or decreased costs. 
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6.2.2 If City fails to remove the Streetlight Facilities in compliance with Section 

6.2.1, APS shall have the right to remove such facilities at City’s expense 

and without any liability on the part of APS.   

6.3 Cancellation By City:  The Parties hereto acknowledge that this License 

Agreement is subject to cancellation by the City pursuant to the provisions of 

Section 38-511, Arizona Revised Statutes. 

7. DESIGNATED REPRESENTATIVES AND NOTICES 

7.1 Designated Representatives: All communications relating to the day-to-day 

activities under this License Agreement shall be exchanged between the following 

designated representatives who are authorized to act on behalf of that Party. 

Either Party may change said designated representatives from time to time by 

giving advance written notice. 

APS: CITY: 

Kristi Lyzwa 
Arizona Public Service Co. 
P.O. Box 53999, Station 3532 
Phoenix, Arizona 85004 
Telephone: 602-371-6134 
FAX: 602-371-7473 
E-mail: kristi.lyzwa@aps.com 
 

David Fitzhugh, Assistant City 
Manager 
CITY OF AVONDALE 
11465 W. Civic Center Drive, Suite 
220 
Avondale, AZ 85323-6809 
Telephone: 623-333-1014 
FAX: 623-333-0100 
E-mail: dfitzhugh@avondale.org 

 
7.2 Notices:  Any legal notices and communications required or provided for 

hereunder shall be in writing and shall be send by first class, registered, certified 

or express mail, return receipt requested, postage prepaid, or by comparable 

delivery service, or by hand, or by facsimile (with the original sent by first class 

mail) to the following: 
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To APS: To CITY: 

Arizona Public Service Co. 
Vice President and General Counsel 
400 N. 5th Street, Station 9068 
Phoenix, Arizona 85004 

CITY OF AVONDALE 
Charles P. McClendon, City Manager 
11465 W. Civic Center Drive, Suite 
220 
Avondale, AZ 85323-6809 
Telephone: 623-333-1016 
FAX: 623-333-1014  

  
With a copy to:  
  
Arizona Public Service Co. 
Section Leader – Outdoor Lighting 
Station 3532 
P.O. Box 53999 
Phoenix, AZ  85072-3999 

Gust Rosenfeld, PLC 
Attn: Andrew J. McGuire_201 E. 
Washington Street, Suite 800 
Phoenix, AZ 85004-2327 
Telephone: 602-257-7664 
FAX: 602-340-1538 

 
7.3 Invoices and Payments:  Invoices and payments pursuant to this License 

Agreement shall be sent to: 

Arizona Public Service Company 
P.O. Box 53920 
Phoenix, AZ  85072-3920 
 
 Kevin Artz, Finance and Budget 
Director 
11465 W. Civic Center Drive, Suite 
250Avondale, AZ 85323-6809 
 
 

8. FISCAL YEAR 

  The provisions of this Energy Agreement for payment of funds by the City shall be 

effective when funds are appropriated for purposes of this Energy Agreement and are 

actually available for payment.  The City shall be the sole judge and authority in 

determining the availability of funds under this Energy Agreement and the City shall 

keep APS fully informed as to the availability of funds for the Energy Agreement.  The 
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City’s obligation to make any payment pursuant to this Energy Agreement is a current 

expense of the City, payable exclusively from such annual appropriations, and is not a 

general obligation or indebtedness of the City.  The City shall take all steps reasonably 

available to it to cause such payments to be included in its budget presented to City 

Council each fiscal year in the form of an appropriation for monies that will be due under 

this License Agreement during the subsequent year.  This provision shall not be 

construed so as to permit City to terminate this License Agreement in order to acquire 

similar service from another provider of electric service or streetlight maintenance 

service. 

9. UNCONTROLLABLE FORCES 

9.1 Definition:  An “Uncontrollable Force” shall mean any cause beyond the control 

of the Party affected, including but not restricted to failure of or threat of failure 

of facilities, flood, earthquake, geohydrologic subsidence, tornado, storm, fire, 

lightning, epidemic, war, riot, commotion, civil disturbance or disobedience, 

labor dispute, labor or material shortage, sabotage, restraint by court order or 

public authority (whether valid or invalid), and action or nonaction by or inability 

to obtain or keep the necessary authorizations or approvals from any 

governmental agency or authority, which by exercise of due diligence it shall be 

unable to overcome.  It is the intent of the Parties that the foregoing examples 

shall not be used as a limitation on the term “uncontrollable force” in interpreting 

or construing this License Agreement.  Rather the Parties intend a liberal 

interpretation of the term and accordingly intend that in questions of assumption 

of risk or contingencies, whether foreseen or not, the presumption shall be that 
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risks not explicitly assumed by a Party are not assumed by said Party if, in fact, 

they are uncontrollable even with foresight. 

9.2 Effect of Uncontrollable Force:  If either Party, by reason of an Uncontrollable 

Force, is rendered unable, wholly or in part to perform its obligations under this 

License Agreement (other than its obligation to pay money), then upon said Party 

giving notice and particulars of such Uncontrollable Force in writing to the other 

Party promptly after learning thereof, the obligations of said Party so far as they 

are affected by such Uncontrollable Force shall be suspended during the 

continuance of any inability so caused but for no longer period and the effects of 

such cause shall, so far as possible, be remedied with all reasonable dispatch.  

However, nothing contained herein shall be so construed as to require a Party to 

settle any strike or labor dispute in which it may be involved.  The affected Party 

shall not be responsible for its delay in performance under this License 

Agreement during delays caused by an Uncontrollable Force nor shall such 

Uncontrollable Force give rise to a claim for damages or constitute default, except 

for the obligation to make payment for bills rendered pursuant to Section 11 

BILLING,  PAYMENT AND TAXES. While payment is still required during 

uncontrollable force situations payment will not be required in those instances 

where services have been suspended or the billed services are not or have not 

been provided. 

10. NON-WAIVER 

The failure of either Party to insist upon strict performance of any of the provisions of 

this License Agreement, or to exercise any of the rights or remedies provided by this 
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License Agreement, or any delay in the exercise of any of the rights or remedies, shall 

not release either Party from any of the responsibilities or obligations imposed by law or 

by this License Agreement, and shall not be deemed a waiver of any right of either Party 

to insist upon strict performance of this License Agreement. 

11. BILLING, PAYMENT AND TAXES 

11.1 Annual Attachment Fee:  The initial total Annual Attachment Fee shall be 

payable as of the effective date of the License, as appropriate.  Thereafter, the 

total Annual Attachment Fee shall be payable in advance, as of the first day of 

January of the applicable year. 

11.2 Payment:  APS shall receive payment from City on or before the Due Date.  

Payment shall be mailed to the address specified in Section 7.3. Amounts which 

are not paid when due shall bear Interest from the Due Date until such time as 

payment is received by APS. 

11.3 Disputed Bill:  : The City agrees to pay all undisputed bills or portions of bills and 

to notify its designated APS representative of any bill dispute prior to the 

delinquent date of the bill.  APS will promptly investigate any disputed amounts 

and will notify the City of the results of such investigation.    If the disputed 

portion of the bill is found to be incorrect, APS shall issue a corrected bill to the 

City; if the disputed portion of the bill is found to be correct, the City shall pay 

such disputed amounts, including interest at the rate set forth in paragraph 11.4.2 

below, to APS within seven (7) calendar days after receiving APS’s results of 

investigation.  
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11.4 Delinquent Bill:  Delinquent Bill:  If City’s bill becomes delinquent for a period 

of thirty (30) days after the Date of Invoice, APS shall have the right at its option: 

11.4.1 To exercise any remedy provided by law, including immediate termination 

of this Pole Use Agreement.  Suspension and/or termination shall not 

relieve City of its obligation to pay any amounts previously due nor shall 

such suspension or cancellation invalidate any other agreement with City. 

11.4.2 All charges unpaid after the thirty (30) day period shall bear interest 

thereafter at the rate of 18% per annum until the past due charges, 

including interest accrued thereon, are paid in full. 

11.4.3 The failure of APS to exercise such sanction shall not constitute a waiver 

by APS of any rights hereunder. 

 

11.5 Taxes:  City shall pay any and all applicable sales tax, transaction privilege tax or 

other tax assessed or assessable as the result of APS providing services hereunder. 

City shall indemnify and save harmless APS from all transaction privilege, gross 

receipts, use, compensating and like taxes, impositions, or assessments, now or 

hereafter imposed or levied by the State of Arizona, or any city, town, county or 

other division thereof in connection with this License Agreement.  City agrees 

that, as a matter of law, the indemnities and other agreements set forth in this 

Section are legally binding and enforceable obligations of the City. 

12. ACQUISITION OF ADDITIONAL STREETLIGHT FACILITIES 

If City acquires additional streetlight facilities, the terms and conditions of this License 

Agreement will apply upon the effective date of said acquisition. 
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13. GOVERNING LAW AND VENUE 

This License Agreement shall be governed, construed and enforced in accordance with 

the substantive laws of the State of Arizona. Any suit to enforce this License Agreement 

shall be brought in the Superior Court of Maricopa County. 

14. SEVERABILITY 

If any provision of this License Agreement is determined by a court of competent 

jurisdiction to be unenforceable or illegal, then said provision(s) or amendments thereto 

shall be severed from this License Agreement and the remainder shall continue in full 

force and effect unless otherwise mutually agreed between the Parties. 

15. ASSIGNMENT 

Neither Party shall assign its rights, nor delegate its duties, or otherwise dispose of any 

right, title, or interest in all or any part of this License Agreement, or assign any monies 

due or payable hereunder without the prior written consent of the other Party.  Such 

consent shall not be unreasonably withheld. Notwithstanding the foregoing, either Party 

may, without the need for consent from the other Party, (a) transfer, pledge, or assign this 

License Agreement as security for any financing; (b) transfer, assign or delegate this 

License Agreement or its rights hereunder or delegate or subcontract its obligations 

hereunder to an affiliated entity, parent entity or subsidiary of such Party, or (c) transfer, 

assign or delegate this License Agreement to any person or entity succeeding to all or 

substantially all of the assets of such Party.  To the extent a transfer does not require 

consent, the transferring Party shall provide prompt notice to the other Party of the 

transfer and the effective date thereof.  Any transfer in violation of this Section 15 shall 

be deemed null and void. 
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16. NO THIRD PARTY BENEFICIARIES 

City acknowledges and represents that this License Agreement is not intended to and 

does not create any claims, rights, remedies, or benefits exercisable by any third party 

and neither APS nor City undertakes any responsibility or obligation to any third party by 

virtue of this License Agreement, and neither shall be liable to any third party by virtue 

of the nature, location, quality or quantity of streetlights, or other cause arising directly or 

indirectly out of this License Agreement or its performance by either Party.   

17. SURVIVABILITY OF OBLIGATIONS AND LIABILITIES 

The covenants, representations, indemnifications and warranties of the Parties, unless 

otherwise expressly provided, shall survive the expiration or termination of this License 

Agreement. 

18. PRECEDENCE 

18.1 Order of Precedence:  In the event of conflict between this License Agreement 

and any referenced document, the order of precedence shall be this License 

Agreement followed by any other referenced document, in the order in which they 

are referenced in the Table of Contents. 

18.2 Amended Documents:  Any amendment shall have priority over the document it 

amends, and any amended document shall have the same precedence 

classification as stated in Section 18.1. 

19. ENTIRE AGREEMENT, MODIFICATION 

This License Agreement shall constitute the entire agreement between the Parties and 

shall supersede all prior contracts, proposals, representations, negotiations, or letters 

pertaining to the subject matter of this License Agreement, whether written or oral, 
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including the Original License Agreement. The Parties shall not be bound by or be liable 

for any statement, representation, promise, inducement, or understanding of any kind not 

set forth in this License Agreement and this License Agreement shall only be modified 

by an amendment signed by both Parties.  The terms of this Section shall in no way effect 

the obligation of City to pay amounts due under prior agreements.  This License 

Agreement includes all documents attached hereto and incorporated herein by reference.  

Specifically included as exhibits to this License Agreement and attached hereto are the 

following: 

Exhibit A – Annual Attachment Fee  

Exhibit B - Removal Costs  

Exhibit C – Insurance  

20. INSURANCE 

City shall provide and maintain the insurance coverages and shall comply with the 

insurance requirements set forth in Exhibit C, INSURANCE. 

21. INDEMNIFICATION 

Notwithstanding anything to the contrary contained herein or in any other agreement 

between the Parties hereto, each Party making a covenant, agreement, representation or 

warranty in this License Agreement shall, to the extent permitted by law, indemnify and 

hold harmless the Party for whose benefit such covenant, agreement, representation or 

warranty is made, against any and all injury, loss, cost, damage, or expense of any kind 

(including reasonable attorney’s fees) resulting from any breach of any such covenant, 

agreement, representation or warranty; provided however that such injury, loss, cost, 
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damage or expense is not the result of negligence, willful misconduct or a breach of this 

License Agreement by the Party to be indemnified. 

In order for the requirement of indemnification to be enforceable, the Party wishing to be 

indemnified must give the other Party notice of the event which caused the injury, loss, 

cost, damage or expense, along with notice of the intent to seek indemnification 

therefore, within 30 days of the date the Party wishing to be indemnified first learns of 

the event. 

22. LEGAL REQUIREMENTS 

22.1 Laws and Regulations:  The Parties shall at all times observe and comply with all 

applicable laws, ordinances, statutes, rules or regulations including without 

limitation those of OSHA and the National Electrical Safety Code, which in any 

manner relate to any rights and obligations under this License Agreement. 

22.2 Safety Statute:  Nothing contained in this License Agreement shall be construed 

in any way to limit, restrict, substitute, or waive, in whole or in part, any of City’s 

obligations under Article 6.4, HIGH VOLTAGE POWER LINES AND SAFETY 

RESTRICTIONS, of Section 1, Title 40, Chapter 2 of the Arizona Revised 

Statutes, or any other laws, regulations, codes, standards, or industry practices 

pertaining to activities near overhead electric lines. 

23. EXECUTION AND EFFECTIVE DATE 

Each Party to this License Agreement hereby represents and warrants that (i) it has full 

authority to enter this License Agreement and to perform all responsibilities and 

obligations thereunder and that all necessary actions, if any, to authorize the execution, 

delivery and performance of this License Agreement have been taken, (ii) the person 
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executing this License Agreement on its behalf has been duly authorized to execute this 

License Agreement, and (iii) this License Agreement constitutes legally binding and 

enforceable obligations of such Party.  This License Agreement shall be effective as of 

the ______ day of __________, 2007. 

 ARIZONA PUBLIC SERVICE COMPANY 

 SIGNATURE: ____________________________ 

 NAME: __________________________________ 

 TITLE: ___________________________________ 

 

 

 CITY OF AVONDALE 

 SIGNATURE: ____________________________ 

 NAME: __________________________________ 

 TITLE: ___________________________________ 

ATTEST: 
 
____________________ 
     City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________ 
     City Attorney
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EXHIBIT A 

STREETLIGHT POLE USE LICENSE AGREEMENT 
BETWEEN 

ARIZONA PUBLIC SERVICE COMPANY 
AND 

CITY OF AVONDALE 
 

ANNUAL ATTACHMENT FEE 

 Commencing January 1, 2007, the Annual Attachment Fee for calendar year 2007 shall 

be $5.51 per APS’ Pole. 

ARIZONA PUBLIC SERVICE COMPANY 

 

 
SIGNATURE:        

 
NAME:        
 
TITLE:        
 

 
 
 

CITY OF AVONDALE 

 

 
SIGNATURE:        

 
NAME:        
 
TITLE:        
 
 

ATTEST: 
 
 
       
City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
City Attorney 
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EXHIBIT B 

STREETLIGHT POLE USE LICENSE AGREEMENT 
BETWEEN 

ARIZONA PUBLIC SERVICE COMPANY 
AND 

CITY OF AVONDALE 
 

REMOVAL COSTS1 
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EXHIBIT C 

STREETLIGHT POLE USE LICENSE AGREEMENT 
BETWEEN 

ARIZONA PUBLIC SERVICE COMPANY 
AND 

CITY OF AVONDALE 
 

INSURANCE 
 

1. During the term of and until all obligations under this License Agreement are satisfied, 

City shall provide and maintain in forms and insurers acceptable to APS the following 

insurance coverages or City may, at its option, provide such coverages on a 

“self-insured” basis: 

1.1. Workers’ Compensation insurance to cover obligations imposed by federal and state 

statutes having jurisdiction over City’s employees engaged in the performance of the 

work, and Employer’s Liability insurance with a minimum limit of FIVE HUNDRED 

THOUSAND DOLLARS ($500,000). 

1.2. Commercial General Liability insurance with a minimum combined single limit of TWO 

MILLION DOLLARS ($2,000,000) each occurrence. The policy shall include coverage 

for bodily injury liability, broad form property damage liability, personal injury liability 

(including coverage for contractual and employee acts), and blanket contractual.  Said 

policy shall contain a severability of interests provision. 

1.3. Business Automobile Liability insurance with a combined single limit for bodily injury 

and property damage of not less than TWO MILLION DOLLARS ($2,000,000) each 

occurrence with respect to City’s vehicles whether owned, hired, or nonowned, assigned 

to or used in connection with this License Agreement. 

2. The policies required by Sections 1.2 and 1.3 herein shall be endorsed to include APS, its 

officers and employees as additional insureds and shall stipulate that the insurance 

afforded for APS, its officers and employees shall be primary insurance and that any 

insurance carried by APS, its officers or employees shall be excess and not contributory 

insurance. 

3. City and its insurers providing the required coverages shall waive all rights of recovery 

against APS and its directors, officers, employees, and agents for damages or injuries 

arising out of negligence of the City, its employees or agents. 

4. Prior to the issuance of any License under this License Agreement, City shall furnish APS 

with certificates of insurance or certificates of self-insurance as evidence that the required 
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coverages, conditions, and limits are in full force and effect.  Such certificates shall 

provide that not less than sixty (60) days’ advance notice of cancellation, termination, or 

alteration shall be sent directly to APS addressed as follows:  

Arizona Public Service Company 
Outdoor Lighting Department  
PO Box 53999 - Station 3532 
Phoenix, AZ  85072-3999 
 

5. APS reserves the right to request and receive certified copies of any or all of the above 

certificates, policies and/or endorsements.  

6. APS reserves the right, from time to time, to review these insurance requirements and to 

require City to make changes in such insurance or to provide additional insurance or 

amounts of insurance coverage, as deemed necessary by APS, based on circumstances as 

they exist at that time. 

7. The stipulation of insurance coverages in this Exhibit C shall not be construed to limit or 

waive any liabilities or other obligations of City to APS, or any other parties, in 

connection with this License Agreement. 

END OF EXHIBIT C 

 

Revision No.:        Original     

 

Effective Date:__________ 
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STREETLIGHT ENERGY AGREEMENT 
BETWEEN 

ARIZONA PUBLIC SERVICE COMPANY 
AND 

CITY OF AVONDALE 
 

1. PARTIES 

The parties to this Streetlight Energy Agreement (the “Energy Agreement”) are CITY OF 

AVONDALE, an Arizona municipal corporation (“City”), and ARIZONA PUBLIC 

SERVICE COMPANY, an Arizona corporation (“APS”), hereinafter referred to 

individually as “Party” and collectively as the “Parties.” 

2. RECITALS 

2.1 The Parties have entered into a Master streetlight sales agreement (APS Contract 

No. 48220 dated January 5, 1996), and a contract under the Master sales 

agreement (APS Contract No. 48224, dated January 5, 1996), in which City has 

purchased streetlight facilities from APS within the existing City boundaries.  

2.2 Additionally, the Parties entered into:  i) a Streetlight Energy Agreement (APS 

Contract No. 48221 dated January 5, 1996) pursuant to which APS sells energy to 

City for the Streetlight Facilities (the “Former Energy Agreement”); ii) an 

Operations, Maintenance and Facilities Agreement (APS Contract No. 48222 

dated January 5, 1996) pursuant to which APS operates and maintains City’s 

Streetlight Facilities within APS’ service territory (the “O&M Agreement”); and 

iii) a Master License Agreement (APS Contract No. 48223 dated January 5, 1996) 

pursuant to which City’s Streetlight Facilities are allowed to be attached to APS’ 

electric distribution poles (the “License Agreement”). 
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2.3 The Parties now desire to enter into this Energy Agreement pursuant to which 

APS will supply energy for the streetlights. 

2.4 The Parties desire that this Energy Agreement replace and supersede the Former 

Energy Agreement. 

 NOW, THEREFORE, in consideration of the foregoing recitals, the promises, covenants, 

and provisions contained herein, and other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the Parties do hereby covenant, promise and 

agree as follows: 

3. DEFINITIONS 

When initially capitalized in this Energy Agreement or amendments thereto, the 

following words or phrases shall have the meanings specified: 

3.1 ACC:  Arizona Corporation Commission. 

3.2 Dawn:   The time between full dark and sunrise when a Photocontrol senses 

sufficient sunlight to turn off streetlights. 

3.3 Due Date:  The fifteenth (15th) calendar day after the invoice date. 

3.4 Dusk:  The time between sunset and full dark when a Photocontrol senses the lack 

of sufficient sunlight and turns on streetlights. 

3.5 Effective Date:  The date specified in Section 24, Execution and Effective Date. 

3.6 Interest:  The per annum rate compounded monthly quoted by Citibank, N.A. as 

the prime interest rate quoted as of the first day of each month in which payment 

is past due. In the event such rate is no longer available, a rate will be selected by 

APS that is based upon comparable information. 
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3.7 Monthly Billing Energy:  The kilowatt-hours (“kWh”) upon which the monthly 

billings will be based as set forth in Exhibit A and Exhibit B. 

3.8 Photocontrol:  A photoelectric cell which is designed to turn streetlights on at 

Dusk and to turn streetlights off at Dawn, that meets the standards specified in 

American National Standards Institute (ANSI) C136.10 –1988 “Locking-Type 

Photocontrol Devices and Mating Receptacles – Physical and Electrical 

Interchangeability and Testing.”  

3.9 Streetlight Facilities: The facilities owned by the City consisting of poles 

dedicated only to streetlighting service that support APS’ secondary conductors 

and no other APS attachment(s); streetlight mastarms, luminaires and lamps, 

protection fuses located in metal poles, Photocontrols, external ballasts, electric 

service wires from the luminaires of the individual streetlight installation i) to the 

point one (1) foot beyond the end of the mastarm for overhead service to the 

streetlight and ii) to the point where such wire connects to APS’ protection fuse 

installed in the APS-owned secondary junction box located near the base of the 

streetlight pole for underground service tot he streetlight poles or iii) to the point 

where such wire exits the bottom of the streetlight pole for underground service 

where there is no APS-owned secondary junction box located near the base of the 

streetlight pole; and other streetlight facilities owned by City within APS’ service 

territory. 

4. ELECTRIC SERVICE 

4.1 APS’ Obligations:  APS shall provide electric service for Streetlights in 

accordance with the terms and conditions of this Energy Agreement and APS’ 
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Schedule 1 “Terms and Conditions for Standard Offer and Direct Access 

Services” (“Schedule 1”), as filed with the ACC, which is subject to change and is 

attached hereto in its current form as Exhibit C.  In the event of a conflict(s) 

between any provision of this Energy Agreement and Schedule 1, the provisions 

of this Energy Agreement shall apply. 

4.2 Operation Time:  Operation of the Streetlight Facilities shall be from Dusk to 

Dawn.  Notwithstanding the foregoing, City agrees that APS cannot guarantee 

uninterrupted electric service.  APS shall not be liable to City for any damages 

occasioned by fluctuations, interruptions, or curtailment of electric service, except 

where due to APS’ willful misconduct or gross negligence. APS will notify City 

of any planned outages. When possible notice will be given at least twenty four 

(24) hours before the planned outage. 

Operation of Streetlight Facilities at times other than from Dusk to Dawn shall be 

subject to additional energy charges at APS’ option.  Either Party may notify the 

other Party of any circumstances which may have caused extended streetlight 

outages or extended streetlight operation times and the Parties will negotiate in 

good faith to determine whether an adjustment is appropriate to the City’s 

monthly streetlight bill. 

4.3 Point(s) of Delivery:  The point(s) where energy is delivered hereunder shall be 

where APS’ electric service wire connects to (i) City’s electric service wires one 

(1) foot before the service wires enter the mastarm for overhead service to the 

streetlight poles or, (ii) City’s protection fuse or termination point installed in the 

APS-owned secondary junction box located near the base of the streetlight pole 
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for underground service to the streetlight poles or, (iii) City’s electric service 

wires exiting the bottom of City’s streetlight pole for underground service to the 

metal streetlight poles where there is no APS-owned secondary junction box 

located near the base of the streetlight pole. 

4.4 Rates for Electric Service: 

4.4.1 The applicable rate and related provisions for electrical service rendered to 

City shall be computed in accordance with Exhibit A, unless and until 

changed as provided for in Section 4.4.4 hereof.  The rate specified in 

Exhibit A shall be increased or decreased as provided in Section 4.4.4; 

provided, however, that the Parties acknowledge the ACC’s jurisdiction to 

alter the energy rate under this Energy Agreement. 

4.4.2 The Parties agree that the rate set forth herein will remain in effect until 

changed in accordance with Section 4.4.4 or by the ACC.  However, such 

rate is subject to: a) adjustments monthly to reflect applicable sales taxes 

and regulatory assessment to the same extent as such adjustments apply to 

other APS retail rate schedules on file with the ACC; and b) such changes 

in the rate as may be authorized by the ACC from time to time. APS shall 

provide City with advance notice of any such rate change before it occurs. 

4.4.3 Nothing in this Energy Agreement is intended to limit the ACC’s power to 

order recovery of any stranded costs or system benefit charges determined 

to be attributable to the City either prior to or after termination but during 

the term of this Energy Agreement, nor will this Energy Agreement be 
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considered a waiver by APS of any right it may have to recover such costs 

to the extent authorized or ordered by the ACC. 

4.4.4 Nothing contained herein shall be construed as affecting in any way the 

right of APS to unilaterally make application to the ACC for a change in 

electric service rates and charges, classification of service, or any 

provision, term, rule, regulation, condition or contract relating thereto, 

under the Rules and Regulations of the ACC. 

4.5 Curtailment: 

The electric service supplied hereunder may be interrupted or curtailed in 

accordance with APS’ Schedule No. 5 “Guidelines for Electric Curtailment,” as 

filed with the ACC, which is subject to change as provided by law and which is 

attached hereto in its current form as Exhibit D.  APS shall not be liable to City 

for any damages occasioned by fluctuations, interruptions or curtailment of 

electric service except where due to APS’ willful misconduct or gross negligence.  

APS may, without incurring any liability therefore, suspend City’s electric service 

for periods reasonably required to permit APS to accomplish repairs to or changes 

in any of APS’ facilities.  To the extent practicable, APS shall provide at least 

twenty four hours advance notice to City of any scheduled interruptions of electric 

service. 

5. STREETLIGHT LEVELS AND LOCATIONS 

City acknowledges, represents, warrants, and agrees that by entering into this Energy 

Agreement, City has not delegated or waived any of its rights, duties, responsibilities, or 

options regarding streetlight layout or design, but retains sole authority and responsibility 
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for determining the reasonable level or amount of light to be provided along its streets, 

including the number, type and location of streetlights to be installed. 

City further agrees that APS’ assistance or recommendations regarding streetlight 

designs, layouts, or lighting levels, or the amount of streetlight service being provided by 

APS shall not be relied upon by City as satisfying any standard that may be adopted by or 

imposed upon City. 

6. EXTENSION OF STREETLIGHT FACILITIES 

6.1 Extension Less Than 300 Feet:  Within APS’ service territory, APS shall extend 

its electric secondary conductor up to a distance of 300 feet for each additional 

streetlight at no cost to City when requested by City.  When extension is 

underground, City or developer shall provide or pay for the trenching, conduit, 

backfill, and shading required.  When extensions exceed 300 feet per additional 

streetlight, such extensions shall be made for an additional cost.  For such 

additional cost, APS shall provide City or developer with the additional cost of 

the work to be performed and City or developer shall make full payment in 

advance if City desires such work to be performed. 

6.2 Underground Extension:  If APS’ secondary conductors are to be placed 

underground, APS shall install such conductors underground at no cost to City 

within the footage limits specified in Section 6.1 above, except City shall pay the 

incremental costs of additional trenching, conduit, shading, and backfill required 

solely for streetlight conductors. Payments by City for trenching in accordance 

with this Section 6 shall be in accordance with Section 13, BILLING, PAYMENT 

AND TAXES. 
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7. TERM 

This Energy Agreement shall terminate five (5) years from the Effective Date (the 

“Term”) subject to the provisions of Section 10 FISCAL YEAR; provided, however, that 

the Term shall thereafter be extended for subsequent five (5) year blocks of time, on the 

same terms and conditions, unless either Party gives the other Party written notice of its 

intention to terminate or to renegotiate the rates provided for in this Energy Agreement 

that are then in effect, no less than ninety (90) days prior to the scheduled termination 

date.  

8. TERMINATION 

8.1 Termination for Default: If APS or the City fails to comply with any of the terms 

and conditions of this Energy Agreement or defaults in any of its obligations 

under this Energy Agreement, and fails within thirty (30) days after the date of 

written notice from the other Party to correct such non-compliance or default,  the 

non-defaulting Party may, at its option and in addition to any other rights or 

remedies it may have, immediately terminate this Energy Agreement. 

8.2 Cancellation By City:  The Parties hereto acknowledge that this Energy 

Agreement is subject to cancellation by the City pursuant to the provisions of 

Section 38-511, Arizona Revised Statutes. 

9. DESIGNATED REPRESENTATIVES AND NOTICES 

9.1 Designated Representatives:  All communications relating to the day-to-day 

activities under this Energy Agreement shall be exchanged between the following 

designated representatives who are authorized to act on behalf of that Party. 
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Either Party may change said designated representatives from time to time by 

giving advance written notice. 

APS: CITY: 

Kristi Lyzwa 
Arizona Public Service Co. 
P.O. Box 53999, Station 3532 
Phoenix, Arizona 85004 
Telephone: 602-371-6134 
FAX: 602-371-7473 
E-mail: kristi.lyzwa@aps.com 
 

David Fitzhugh, Assistant City 
Manager 
CITY OF AVONDALE 
11465 W. Civic Center Drive, Suite 
220 
Avondale, AZ 85323-6809 
Telephone: 623-333-1014 
FAX: 623-333-0100 
E-mail: dfitzhugh@avondale.org 

 
9.2 Notices:  Any legal notices and communications required or provided for 

hereunder shall be in writing and shall be send by first class, registered, certified 

or express mail, return receipt requested, postage prepaid, or by comparable 

delivery service, or by hand, or by facsimile (with the original sent by first class 

mail) to the following: 

To APS: To CITY: 

Arizona Public Service Co. 
Vice President and General Counsel 
400 N. 5th Street, Station 9068 
Phoenix, Arizona 85004 

CITY OF AVONDALE 
Charles P. McClendon, City Manager 
11465 W. Civic Center Drive, Suite 
220 
Avondale, AZ 85323-6809 
Telephone: 623-333-1016 
FAX: 623-333-1014  

  
With a copy to:  
  
Arizona Public Service Co. 
Section Leader – Outdoor Lighting 
Station 3532 
P.O. Box 53999 
Phoenix, AZ  85072-3999 

Gust Rosenfeld, PLC 
Attn: Andrew J. McGuire_201 E. 
Washington Street, Suite 800 
Phoenix, AZ 85004-2327 
Telephone: 602-257-7664 
FAX: 602-340-1538 

 
9.3 Invoices and Payments:  Invoices and payments pursuant to this Energy 

Agreement shall be sent to: 
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Arizona Public Service Company 
P.O. Box 53920 
Phoenix, AZ  85072-3920 
 
CITY OF AVONDALE 
Kevin Artz, Finance and Budget 
Director 
11465 W. Civic Center Drive, Suite 
250Avondale, AZ 85323-6809 
 

10. FISCAL YEAR 

The provisions of this Energy Agreement for payment of funds by the City shall be 

effective when funds are appropriated for purposes of this Energy Agreement and are 

actually available for payment.  The City shall be the sole judge and authority in 

determining the availability of funds under this Energy Agreement and the City shall 

keep APS fully informed as to the availability of funds for the Energy Agreement.  The 

City’s obligation to make any payment pursuant to this Energy Agreement is a current 

expense of the City, payable exclusively from such annual appropriations, and is not a 

general obligation or indebtedness of the City.  The City shall take all steps reasonably 

available to it to cause such payments to be included in its budget presented to City 

Council each fiscal year in the form of an appropriation for monies that will be due under 

this Energy Agreement during the subsequent year.  This provision shall not be construed 

so as to permit City to terminate this Energy Agreement in order to acquire similar 

service from another provider of electric service. 

11. UNCONTROLLABLE FORCES 

11.1 Definition:  An “Uncontrollable Force” shall mean any cause beyond the control 

of the Party affected, including but not restricted to failure of or threat of failure 

of facilities, flood, earthquake, geohydrologic subsidence, tornado, storm, fire, 
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lightning, epidemic, war, riot, commotion, civil disturbance or disobedience, labor 

dispute, labor or material shortage, sabotage, restraint by court order or public 

authority (whether valid or invalid), and action or nonaction by or inability to 

obtain or keep the necessary authorizations or approvals from any governmental 

agency or authority, which by exercise of due diligence it shall be unable to 

overcome.  It is the intent of the Parties that the foregoing examples shall not be 

used as a limitation on the term “uncontrollable force” in interpreting or 

construing this Energy Agreement.  Rather the Parties intend a liberal 

interpretation of the term and accordingly intend that in questions of assumption 

of risk or contingencies, whether foreseen or not, the presumption shall be that 

risks not explicitly assumed by a Party are not assumed by said Party if, in fact, 

they are uncontrollable even with foresight. 

11.2 Effect of Uncontrollable Force:  If either Party, by reason of an Uncontrollable 

Force, is rendered unable, wholly or in part to perform its obligations under this 

Energy Agreement (other than its obligation to pay money), then upon said Party 

giving notice and particulars of such Uncontrollable Force in writing to the other 

Party promptly after learning thereof, the obligations of said Party so far as they 

are affected by such Uncontrollable Force shall be suspended during the 

continuance of any inability so caused but for no longer period and the effects of 

such cause shall, so far as possible, be remedied with all reasonable dispatch.  

However, nothing contained herein shall be so construed as to require a Party to 

settle any strike or labor dispute in which it may be involved.  The affected Party 

shall not be responsible for its delay in performance under this Energy Agreement 
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during delays caused by an Uncontrollable Force nor shall such Uncontrollable 

Force give rise to a claim for damages or constitute default, except for the 

obligation to make payment for bills rendered pursuant to Section 13 BILLING, 

PAYMENT AND TAXES. 

12. NON-WAIVER 

The failure of either Party to insist upon strict performance of any of the provisions of 

this Energy Agreement, or to exercise any of the rights or remedies provided by this 

Energy Agreement, or any delay in the exercise of any of the rights or remedies, shall not 

release either Party from any of the responsibilities or obligations imposed by law or by 

this Energy Agreement, and shall not be deemed a waiver of any right of either Party to 

insist upon strict performance of this Energy Agreement. 

13. BILLING, PAYMENT AND TAXES 

13.1 Billing:  APS shall render bills to City on a monthly basis for services furnished 

during the preceding billing month.  

13.2 Payment:  APS shall receive payment from City on or before the Due Date.  

Payment shall be mailed to the address specified in Section 9.3. Amounts which 

are not paid when due shall bear Interest from the Due Date until such time as 

payment is received by APS. 

13.3 Disputed Bill: The City agrees to pay all undisputed bills or portions of bills and 

to notify its designated APS representative of any bill dispute prior to the 

delinquent date of the bill.  APS will promptly investigate any disputed amounts 

and will notify the City of the results of such investigation.    If the  disputed 

portion of the bill is found to be incorrect, APS shall issue a corrected bill to the 
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City; if the disputed portion of the bill is found to be correct, the City shall pay 

such disputed amounts, including interest at the rate set forth in paragraph 13.4.2 

below, to APS within seven (7) calendar days after receiving APS’s results of 

investigation.  

13.4 Delinquent Bill:  If City’s bill becomes delinquent for a period of fifteen (15) days 

after the Due Date, APS shall have the right at its option: 

13.4.1 To exercise any remedy provided by law, including immediate termination 

of this Energy Agreement.  Suspension and/or termination shall not relieve 

City of its obligation to pay any amounts previously due nor shall such 

suspension or cancellation invalidate any other agreement with City. 

13.4.2 All charges unpaid after the Due Date shall bear interest thereafter at the 

rate of 18% per annum until the past due charges, including interest 

accrued thereon, are paid in full. 

13.4.3 The failure of APS to exercise such sanction shall not constitute a waiver 

by APS of any rights hereunder. 

13.5 Taxes:  City shall pay any and all applicable sales tax, transaction privilege tax or 

other tax assessed or assessable as the result of APS providing services hereunder. 

City shall indemnify and save harmless APS from all transaction privilege, gross 

receipts, use, compensating and like taxes, impositions, or assessments, now or 

hereafter imposed or levied by the State of Arizona, or any city, town, county or 

other division thereof in connection with this Energy Agreement.  City agrees 

that, as a matter of law, the indemnities and other agreements set forth in this 

Section are legally binding and enforceable obligations of the City. 
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14. ACQUISITION OF ADDITIONAL STREETLIGHT FACILITIES 

If City acquires additional streetlight facilities within the APS service territory, the terms 

and conditions of this Energy Agreement will apply upon the effective date of said 

acquisition. 

15. GOVERNING LAW AND VENUE 

This Energy Agreement shall be governed, construed and enforced in accordance with 

the substantive laws of the State of Arizona. Any suit to enforce this Energy Agreement 

shall be brought in the Superior Court of Maricopa County. 

16. SEVERABILITY 

If any provision of this Energy Agreement is determined by a court of competent 

jurisdiction to be unenforceable or illegal, then said provision(s) or amendments thereto 

shall be severed from this Energy Agreement and the remainder shall continue in full 

force and effect unless otherwise mutually agreed between the Parties. 

17. ASSIGNMENT 

Neither Party shall assign its rights, nor delegate its duties, or otherwise dispose of any 

right, title, or interest in all or any part of this Energy Agreement, or assign any monies 

due or payable hereunder without the prior written consent of the other Party.  Such 

consent shall not be unreasonably withheld. Notwithstanding the foregoing, either Party 

may, without the need for consent from the other Party, (a) transfer, pledge, or assign this 

Energy Agreement as security for any financing; (b) transfer, assign or delegate this 

Energy Agreement or its rights hereunder or delegate or subcontract its obligations 

hereunder to an affiliated entity, parent entity or subsidiary of such Party, or (c) transfer, 

assign or delegate this Energy Agreement to any person or entity succeeding to all or 
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substantially all of the assets of such Party.  To the extent a transfer does not require 

consent, the transferring Party shall provide prompt notice to the other Party of the 

transfer and the effective date thereof.  Any transfer in violation of this Section 17 shall 

be deemed null and void. 

18. NO THIRD PARTY BENEFICIARIES 

City acknowledges and represents that this Energy Agreement is not intended to and does 

not create any claims, rights, remedies, or benefits exercisable by any third party and 

neither APS nor City undertakes any responsibility or obligation to any third party by 

virtue of this Energy Agreement, and neither shall be liable to any third party by virtue of 

the nature, location, quality or quantity of streetlights, or other cause arising directly or 

indirectly out of this Energy Agreement or its performance by either Party.   

19. SURVIVABILITY OF OBLIGATIONS AND LIABILITIES 

The covenants, representations, indemnifications and warranties of the Parties, unless 

otherwise expressly provided, shall survive the expiration or termination of this Energy 

Agreement. 

20. PRECEDENCE 

20.1 Order of Precedence:  In the event of conflict between this Energy Agreement and 

any referenced document, the order of precedence shall be this Energy Agreement 

followed by any other referenced document, in the order in which they are 

referenced in the Table of Contents. 

20.2 Amended Documents:  Any amendment shall have priority over the document it 

amends, and any amended document shall have the same precedence 

classification as stated in Section 20.1. 
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21. ENTIRE AGREEMENT, MODIFICATION 

This Energy Agreement shall constitute the entire agreement between the Parties and 

shall supersede all prior contracts, proposals, representations, negotiations, or letters 

pertaining to the subject matter of this Energy Agreement, whether written or oral, 

including the Former Energy Agreement. The Parties shall not be bound by or be liable 

for any statement, representation, promise, inducement, or understanding of any kind not 

set forth in this Energy Agreement and this Energy Agreement shall only be modified by 

an amendment signed by both Parties.  The terms of this Section shall in no way effect 

the obligation of City to pay amounts due under prior agreements.  This Energy 

Agreement includes all documents attached hereto and incorporated herein by reference.  

Specifically included as exhibits to this Energy Agreement and attached hereto are the 

following: 

Exhibit A - E-59 Tariff 

Exhibit B - Average Consumptions for Various Luminaires 

Exhibit C - Schedule 1 - Terms and Conditions for Standard Offer and Direct 
Access Services  

Exhibit D - Schedule 5 - Guidelines for Electric Curtailment  

22. INDEMNIFICATION 

Notwithstanding anything to the contrary contained herein or in any other agreement 

between the Parties hereto, each Party making a covenant, agreement, representation or 

warranty in this Energy Agreement shall, to the extent permitted by law, indemnify and 

hold harmless the Party for whose benefit such covenant, agreement, representation or 

warranty is made, against any and all injury, loss, cost, damage, or expense of any kind 

(including reasonable attorney’s fees) resulting from any breach of any such covenant, 
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agreement, representation or warranty; provided however that such injury, loss, cost, 

damage or expense is not the result of negligence, willful misconduct or a breach of this 

Energy Agreement by the Party to be indemnified. 

In order for the requirement of indemnification to be enforceable, the Party wishing to be 

indemnified must give the other Party notice of the event which caused the injury, loss, 

cost, damage or expense, along with notice of the intent to seek indemnification 

therefore, within 30 days of the date the Party wishing to be indemnified first learns of 

the event. 

23. LEGAL REQUIREMENTS 

23.1 Laws and Regulations:  The Parties shall at all times observe and comply with all 

applicable laws, ordinances, statutes, rules or regulations including without 

limitation those of OSHA and the National Electrical Safety Code, which in any 

manner relate to any rights and obligations under this Energy Agreement. 

23.2 Safety Statute:  Nothing contained in this Energy Agreement shall be construed in 

any way to limit, restrict, substitute, or waive, in whole or in part, any of City’s 

obligations under Article 6.4, HIGH VOLTAGE POWER LINES AND SAFETY 

RESTRICTIONS, of Section 1, Title 40, Chapter 2 of the Arizona Revised 

Statutes, or any other laws, regulations, codes, standards, or industry practices 

pertaining to activities near overhead electric lines. 

24. EXECUTION AND EFFECTIVE DATE 

Each Party to this Energy Agreement hereby represents and warrants that (i) it has full 

authority to enter this Energy Agreement and to perform all responsibilities and 

obligations thereunder and that all necessary actions, if any, to authorize the execution, 
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delivery and performance of this Energy Agreement have been taken, (ii) the person 

executing this Energy Agreement on its behalf has been duly authorized to execute this 

Energy Agreement, and (iii) this Energy Agreement constitutes legally binding and 

enforceable obligations of such Party.  This Energy Agreement shall be effective as of the 

______ day of __________, 2007 

 ARIZONA PUBLIC SERVICE COMPANY 

 SIGNATURE: ____________________________ 

 NAME: __________________________________ 

 TITLE: ___________________________________ 

 

 CITY OF AVONDALE 

 SIGNATURE: ____________________________ 

 NAME: __________________________________ 

 TITLE: ___________________________________ 

ATTEST: 
 
 
____________________ 
     City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________ 
     City Attorney
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 RATE SCHEDULE E-59 

CLASSIFIED SERVICE 

 

ARIZONA PUBLIC SERVICE COMPANY  A.C.C. No. 5672 

Phoenix, Arizona  Canceling A.C.C. No. 5596 

Filed by:  David J. Rumolo  Rate Schedule E-59 

GOVERNMENT OWNED STREET LIGHTING SYSTEMS 

 

AVAILABILITY

 

This rate schedule is available in those portions of cities, towns and unincorporated communities in which the 

Company does a general retail electric business and where the customer has installed or purchased a multiple or series 

street lighting system and the Company has distribution facilities of adequate capacity for the service to be rendered. 

 

APPLICATION

 

This rate schedule is applicable to Standard Offer electric service for lighting public streets, alleys, thoroughfares, 

public parks and playgrounds from dusk to dawn by use of the customer’s facilities where such service for the whole 

area is contracted for from the Company pursuant to the terms set forth herein by the city, town, other governmental 

entities, or a responsible individual for unincorporated communities. Dusk is defined as the time between sunset and 

full night when a photocontrol senses the lack of sufficient sunlight and turns on the lights.  Dawn is defined as the 

time between full night and sunrise when a photocontrol senses sufficient sunlight to turn off lights. 

 

The customer will own, operate, and maintain the street lighting system including lamps and glass replacements but 

excluding distribution facilities installed by the Company to serve the lighting system. 

 

RATES 

 

The bill shall be computed at the following rates plus any adjustments incorporated in this schedule: 

 

 Service Charge: $2.46 per installed lamp 

 

 Energy Charge: $ 0.05385   per kWh 

 

ADJUSTMENTS 

 

1. The Environmental Portfolio Surcharge shall be applied to every retail electric service as set forth in 

the Company’s Adjustment Schedule EPS-1 or successor schedules as approved by the Arizona 

Corporation Commission. 

 

2. The bill is subject to the Power Supply Adjustment factor as set forth in the Company’s Adjustment 

Schedule PSA-1 pursuant to Arizona Corporation Commission Decision No. 67744 and Arizona 

Corporation Commission Decision No. XXXXX. 

 

3. The bill is subject to the Transmission Cost Adjustment factor as set forth in the Company’s 

Adjustment Schedule TCA-1 pursuant to Arizona Corporation Commission Decision No. 67744. 

 

4. The bill is subject to the Environmental Improvement Surcharge as set forth in the Company’s 

Adjustment Schedule EIS pursuant to Arizona Corporation Commission Decision No. XXXXX. 

 

5. The bill is subject to the Competition Rules Compliance Charge as set forth in the Company’s 

Adjustment Schedule CRCC-1 pursuant to Arizona Corporation Commission Decision No. 67744.  

 

6. Direct Access customers returning to Standard Offer service may be subject to a Returning Customer 

Direct Access Charge as set forth in the Company’s Adjustment Schedule RCDAC-1 pursuant to 

Arizona Corporation Commission Decision No. 67744. 

 

7. The bill is subject to the Demand Side Management Adjustment charge as set forth in the Company's 

Adjustment Schedule DSMAC-1 pursuant to Arizona Corporation Commission Decision No. 67744. 

 

Title:  Manager, Regulation and Pricing  Revision No. 8 

Original Effective Date:  November 18, 1997  Effective:  July 1, 2007 
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 RATE SCHEDULE E-59 

CLASSIFIED SERVICE 

 

ARIZONA PUBLIC SERVICE COMPANY  A.C.C. No. 5672 

Phoenix, Arizona  Canceling A.C.C. No. 5596 

Filed by:  David J. Rumolo  Rate Schedule E-59 

GOVERNMENT OWNED STREET LIGHTING SYSTEMS 

 

 

ADJUSTMENTS (cont) 

 

8. The bill is subject to the applicable proportionate part of any taxes or governmental impositions which 

are or may in the future be assessed on the basis of gross revenues of APS and/or the price or revenue 

from the electric energy or service sold and/or the volume of energy generated or purchased for sale 

and/or sold hereunder. 

 

 

SPECIAL PROVISIONS

 

1. Billed energy is based upon the summation of the contracted energy rating of installed facilities specified in the 

streetlighting contract.   

 

2. The customer's bill will not be reduced due to lamp, photocontrol or cable repair or replacement outages. 

 

3. Presently installed units which do not conform to the types specified in Rate Schedule E-58 will be billed in 

accordance with the type which is most nearly like such units. 

 

EXTENSION OF COMPANY DISTRIBUTION SYSTEM

 

The Company will extend its standard street lighting system up to a distance of 300 feet for each additional lighting 

installation without cost at the request of the customer.  When the extension is underground the customer will provide 

earthwork as specified in Section 6.1.2 of the Company's Schedule 3, Conditions Governing Extensions of Electric 

Distribution Lines and Services; or, at the customer's request, the Company will provide such earthwork for a 

contribution in aid of construction equal to the cost of such earthwork.  Any additional extension required (over and 

above the first 300 feet) will be provided by Company for a contribution in aid of construction equal to the cost of the 

additional extension. 

 

Extensions to isolated areas requiring a substantial extension of the electric distribution system, as opposed to an 

extension of the street lighting system, will require a special study to determine the terms and conditions under which 

the Company will undertake such an extension. 

 

CONTRACT PERIOD

 

The contract period for service under this rate schedule shall be a fixed period of not less than 1 year and not more 

than 20 years, as agreed to by the customer and as specified in the streetlighting contract. 

 

TERMS AND CONDITIONS

 

Service under this rate schedule is subject to the Company’s Schedule 1, Terms and Conditions for Standard Offer 

and Direct Access Services and the Company’s Schedule 10, Terms and Conditions for Direct Access.  These 

schedules have provisions that may affect the customer’s bill.  In addition, service may be subject to special terms and 

conditions as provided for in a customer contract or service agreement. 

 

Title:  Manager, Regulation and Pricing  Revision No. 8 

Original Effective Date:  November 18, 1997  Effective:  July 1, 2007 
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EXHIBIT B 

STREETLIGHT ENERGY AGREEMENT 
BETWEEN 

ARIZONA PUBLIC SERVICE COMPANY 
AND 

CITY OF AVONDALE 
 

AVERAGE CONSUMPTIONS FOR VARIOUS LUMINAIRES 
 

Incandescent   
   
1,000 lumen 
2,500 lumen 
4,000 lumen 
6,000 lumen 
10,000 lumen 

92 watts 
189 watts 
295 watts 
405 watts 
620 watts 

32 kWh per month 
66 kWh per month 

103 kWh per month 
142 kWh per month 
217 kWh per month 

   
Mercury Vapor   
   
7,000 lumen 
11,000 lumen 
20,000 lumen 

208 watts (including ballast) 
275 watts (including ballast) 
430 watts (including ballast) 

73 kWh per month 
96 kWh per month 

150 kWh per month 
   
Metal Halide   
   
14,000 lumen 
21,000 lumen 
36,000 lumen 

207 watts (including ballast) 
288 watts (including ballast) 
454 watts (including ballast) 

72 kWh per month 
101 kWh per month 
159 kWh per month 

   
High Pressure Sodium   
   
5,800 lumen 
9,500 lumen 
16,000 lumen 
30,000 lumen 
50,000 lumen 

83 watts (including ballast) 
117 watts (including ballast) 
197 watts (including ballast) 
284 watts (including ballast) 
438 watts (including ballast) 

29 kWh per month 
41 kWh per month 
69 kWh per month 
99 kWh per month 

153 kWh per month 
   
Low Pressure Sodium   
   
8,000 lumen 
13,500 lumen 
22,500 lumen 
33,000 lumen 

86 watts (including ballast) 
144 watts (including ballast) 
205 watts (including ballast) 
256 watts (including ballast) 

30 kWh per month 
50 kWh per month 
72 kWh per month 
90 kWh per month 

 
 
ALL KWH ARE BASED ON AN AVERAGE OF 350 HOURS OF OPERATION PER MONTH. 
 

Revision No.:        Original     

Effective Date: 3/7/05 
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EXHIBIT C 
STREETLIGHT ENERGY AGREEMENT 

BETWEEN 
ARIZONA PUBLIC SERVICE COMPANY 

AND 
CITY OF AVONDALE 

 
SCHEDULE 1  

TERMS AND CONDITIONS FOR STANDARD OFFER  
AND DIRECT ACCESS SERVICES 

 
 
 

 



 SERVICE SCHEDULE 1 

TERMS AND CONDITIONS FOR 

STANDARD OFFER AND DIRECT ACCESS SERVICES 

 

ARIZONA PUBLIC SERVICE COMPANY  A.C.C. No. 5682 

Phoenix, Arizona  Canceling A.C.C. No. 5620 

Filed by:  David J. Rumolo  Service Schedule 1 

Title:  Manager, Regulation and Pricing  Revision No. 31 

Original Effective Date:  December 1951  Effective: July 1, 2007 

   

The following TERMS AND CONDITIONS and any changes authorized by law will apply to Standard 

Offer and Direct Access services made available by Arizona Public Service Company (Company), under the 

established rate or rates authorized by law and currently applicable at time of sale.   

 

1. General

 

1.1 Services will be supplied in accordance with these Terms and Conditions and any changes 

required by law, and such applicable rate or rates as may from time to time be authorized by law.  

However, in the case of the customer whose service requirements are of unusual size or 

characteristics, additional or special contract arrangements may be required. 

 

1.2 These Terms and Conditions shall be considered a part of all rate schedules, except where 

specifically changed by a written agreement. 

 

1.3 In case of a conflict between any provision of a rate schedule and these Terms and Conditions, the 

provisions of the rate schedule shall apply. 

 

2. Establishment of Service

 

2.1 Application for Service - Customers requesting service may be required to appear at Company's 

place of business to produce proof of identity and/or sign Company's standard form of application 

for service or a contract before service is supplied by Company. 

 

2.1.1 In the absence of a signed application or contract for service, the supplying of Standard 

Offer and/or Direct Access services by Company and acceptance thereof by the customer 

shall be deemed to constitute a service agreement by and between Company and the 

customer for delivery of, acceptance of, and payment for service, subject to Company's 

applicable rates and rules and regulations. 

 

2.1.2 Where service is requested by two or more individuals, Company shall have the right to 

collect the full amount owed Company from any one of the applicants. 

 

 

2.2 Service Establishment and Customer Request for Special Service Charge - A service 

establishment charge of $25.00 for residential and $35.00 non-residential plus any applicable tax 

adjustment will be assessed each time Company is requested to establish, reconnect or re-establish 

electric service to the customer's delivery point, or  to make a special read without a disconnect 

and calculate a bill for a partial month  

 

2.2.1 The customer will additionally be required to pay a trip charge of $16.00 when an 

authorized Company representative travels to the customer's site and is unable to 

complete the customer's requested services due to lack of access to the point of delivery. 

 

2.2.2 The customer will additionally be required to pay an after-hours charge of $75.00 if the 

customer requests service, as defined in A.A.C. R14-2-203.D.3, be established, 

reconnected, or re-established after 5:00 p.m. on a day other than the day of request.
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2.2.3 The customer will additionally be required to pay a same day connect charge of $75.00 if 

the customer requests service, as defined in A.A.C. R14-2-203.D.3, be established, 

reconnected, or re-established on the same day the request is being made, and Company 

agrees to work the request on the same day of the request.  This will be charged 

regardless of the time the order may be worked by Company on that day.  Company may, 

where no additional costs are incurred by Company, waive the same day fee.

 

2.2.4 The customer will additionally be required to pay $75.00 per crew person per hour when 

customer requests services that do not meet the definition of service establishment as 

defined in A.A.C. R14-2-203.D.3 (such as metering equipment installations which 

include instrument transformers  but excluding the cost of meters, maintenance or 

planned outages, etc.) that require the availability of Company employees after hours, on 

a weekend day, or on a Company holiday.  The number of employees utilized by 

Company in fulfilling such requests shall be at the sole discretion of Company. 

Customers will be given notice of estimated charges prior to the work being performed.

 

Company holidays are New Year’s Day, Martin Luther King, Jr. Day, Memorial Day, 

Independence Day, Labor Day, Veteran’s Day, Thanksgiving Day, The Day After 

Thanksgiving, and Christmas Day. 

 

2.2.5 Company may waive the service establishment charge where:

 

2.2.5.1 No field trip is required because applicant accepts responsibility for energy 

billed and not yet paid and the change is effective with the last meter read and 

meter read date billed.

 

2.2.5.2 Applicant has an active Landlord Automatic Transfer of Service Agreement on 

file with Company.  This service agreement is for property owners that have 

established credit with Company and provides for continuous service to the 

landlord between tenants.

 

2.2.5.3 Where multiple connects are performed during the same site visit, in the same 

applicant name, at the same address, for the same class of service, Company will 

assess the Service Establishment Charge once for every two delivery points.

 

2.3 Direct Access Service Request (DASR) - A Direct Access Service Request charge of $10.00 plus 

any applicable tax adjustment will be assessed to the Electric Service Provider (ESP) submitting 

the DASR each time Company processes a Request (RQ) type DASR as specified in Company's 

Schedule 10, Terms and Conditions for Direct Access. 

 

2.4 Grounds for Refusal of Service - Company may refuse to connect or reconnect Standard Offer or 

Direct Access service if any of the following conditions exist: 

 

2.4.1 The applicant has an outstanding amount due with Company for the same class of service 

and is unwilling to make payment arrangements that are acceptable to Company. 

 

2.4.2 A condition exists which in Company's judgment is unsafe or hazardous. 
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2.4.3 The applicant has failed to meet the security deposit requirements set forth by Company 

as specified under Section 2.5 or 2.6 hereof. 

 

2.4.4 The applicant is known to be in violation of Company's tariff. 

 

2.4.5 The applicant fails to furnish such funds, service, equipment, and/or rights-of-way or 

easements required to serve the applicant and which have been specified by Company as 

a condition for providing service. 

 

2.4.6 The applicant falsifies his or her identity for the purpose of obtaining service. 

 

2.4.7 Service is already being provided at the address for which the applicant is requesting service. 

 

2.4.8 Service is requested by an applicant and a prior customer living with the applicant owes a 

delinquent bill from the same or a prior service address. 

 

2.4.9 The applicant is acting as an agent for a prior customer who is deriving benefits of the 

service and who owes a delinquent bill from the same or a prior service address. 

 

2.4.10 The applicant has failed to obtain all required permits and/or inspections indicating that 

the applicant's facilities comply with local construction and safety codes. 

 

2.5 Residential Establishment of Credit or Security Deposit

 

2.5.1 Establishment of Credit - Company shall not require a security deposit from a new 

applicant for service if the applicant is able to meet any of the following requirements: 

 

2.5.1.1 The applicant has had service of a comparable nature with Company within the 

past two (2) years and was not delinquent in payment more than twice during 

the last twelve (12) consecutive months or disconnected for nonpayment. 

 

2.5.1.2 Company receives an acceptable credit rating, as determined by Company, for 

the applicant from a credit rating agency utilized by Company. 

 

2.5.1.3 The applicant can produce a letter regarding credit or verification from an 

electric utility where service of a comparable nature was last received within six 

(6) months of the current date which states that the applicant had a timely 

payment history for the prior twelve (12) consecutive months at the time of 

service discontinuation.

 

2.5.1.4 In lieu of a security deposit, Company receives deposit guarantee notification 

from a social or governmental agency acceptable to Company or a surety bond 

as security for Company in a sum equal to the required deposit. 

 

2.5.2 Residential Establishment of Credit or Security Deposit - When credit cannot be 

established as provided for in Section 2.5.1 hereof or when it is determined that the 
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applicant left an unpaid final bill owing to another utility company, the applicant will be 

required to: 

 

2.5.2.1 Place a cash deposit to secure payment of bills for service as prescribed herein, 

or 

 

2.5.2.2 Provide a surety bond acceptable to Company in an amount equal to the 

required security deposit. 

 

2.5.3 Nonresidential Establishment of Security Deposit – All non-residential applicants will be 

required toplace a cash deposit to secure payment of bills for service as prescribed 

herein, unless:

 

2.5.3.1 The applicant has had service of a comparable nature with Company within the 

past two (2) years and was not delinquent in payment more than twice during 

the last twelve (12) consecutive months or disconnected for nonpayment.

 

2.5.3.2 The applicant provides a non-cash security deposit in the form of a Surety Bond, 

Irrevocable Letter of Credit, or Assignment of Monies in an amount equal to the 

required security deposit. 

 

2.6 Establishment or  Reestablishment of Security Deposit

 

2.6.1 Residential - Company may require a residential customer to establish or re-establish a 

security deposit if the customer becomes delinquent in the payment of two (2) or more 

bills within a twelve (12) consecutive month period or has been disconnected for 

non-payment during the last twelve (12) months. 

 

2.6.2 Nonresidential - Company may require a nonresidential customer to establish or 

re-establish a security deposit if the customer becomes delinquent in the payment of two 

(2) or more bills within a twelve (12) consecutive month period or if the customer has 

been disconnected for non-payment during the last twelve (12) months, or when the 

customer's financial condition may jeopardize the payment of their bill, as determined by 

Company based on the results of using a credit scoring worksheet.  Company will inform 

all customers of the Arizona Corporation Commission's complaint process should the 

customer dispute the deposit based on the financial data. 

 

2.7 Security Deposits – Once it is determined that a security deposit is required, the following will 

apply:

 

2.7.1 Security deposits may be required for each service location. 

 

2.7.2 Company reserves the right to increase or decrease security deposit amounts applicable 

to the services being provided by Company in accordance with this section: 
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2.7.2.1 If the customer chooses to change from Standard Offer to Direct Access 

services, the deposit may be decreased by an amount which reflects that portion 

of the customer’s service being provided by a Load Serving ESP.  However if 

the Load Serving ESP is providing ESP Consolidated Billing pursuant to 

Company's Schedule 10 Section 7, the entire deposit will be credited to the 

customer's account; or, 

 

2.7.2.2 If the customer chooses to change from Direct Access to Standard Offer service, 

the requested deposit amount may be increased by an amount pursuant to 

Section 2.5, which reflects that Company is providing bundled electric service. 

 

2.7.2.3 If the customer’s average consumption increases: by more than ten (10) percent 

for residential accounts or five (5) percent for nonresidential accounts within a 

twelve (12) consecutive month period and credit has not been established, an 

additional security deposit may, at Company’s option, be required. 

 

2.7.3 Customer security deposits shall not preclude Company from terminating an agreement 

for service or suspending service for any failure in the performance of customer 

obligation under the agreement for service. 

 

2.7.4 Cash deposits held by Company six (6) months/183 days or longer shall earn interest at 

the established one year Treasury Constant Maturities rate, effective on the first business 

day of each year, as published on the Federal Reserve Website.  Deposits on inactive 

accounts are applied to the final bill when all service options become inactive, and the 

balance, if any, is refunded to the customer of record within thirty (30) days.  For refunds 

resulting from the customer changing from Standard Offer to Direct Access, the 

difference in the deposit amounts will be applied to the customer's account.  

 

2.7.5 If the customer terminates all service with Company, the security deposit may be credited 

to the customer's final bill. 

 

2.7.6 Residential security deposits shall not exceed two (2) times the customer's average 

monthly bill as estimated by Company for the services being provided by Company. 

 

2.7.6.1 Deposits or other instruments of credit will automatically expire or be returned 

or credited to the customers account after twelve (12) consecutive months of 

service, provided the customer has not been delinquent more than twice, unless 

customer has filed bankruptcy in the last 12 months. 

 

2.7.7 Nonresidential security deposits shall not exceed two and one-half (2-1/2) times the 

customer's maximum monthly billing as estimated by Company for the service being 

provided by Company. 

 

2.7.7.1 Deposits and non-cash deposits on file with Company will be reviewed after 

twenty-four (24) months of service and will be returned provided the customer 

has not been delinquent more than twice in the payment of bills or disconnected 
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for non-payment during the previous twelve (12) consecutive months unless the 

customer's financial condition warrants extension of the security deposit. 

 

2.8 Line Extensions - Installations requiring Company to extend its facilities in order to establish 

service will be made in accordance with Company's Schedule #3, Conditions Governing 

Extensions of Electric Distribution Lines and Services filed with the Arizona Corporation 

Commission. 

 

3. Rates

 

3.1 Rate Information - Company shall provide, in accordance with A.A.C. R14-2-204, a copy of any 

rate schedule applicable to that customer for the requested type of service.  In addition, Company 

shall notify its customers of any changes in Company tariffs affecting those customers. 

 

3.2 Rate Selection – The customer's service characteristics and service requirements determine the 

selection of applicable rate schedule.  If the customer is receiving bundled service, Company will 

use reasonable care in initially establishing service to the customer under the most advantageous 

rate schedule applicable to the customer.  However, because of varying customer usage patterns 

and other reasons beyond its reasonable knowledge or control, Company cannot guarantee that the 

most economic applicable rate will be applied.  Company will not make any refunds in any 

instances where it is determined that the customer would have paid less for service had the 

customer been billed on an alternate applicable rate or provision of that rate. 

 

3.3 Optional Rates – Certain optional rate schedules applicable to certain classes of service allow the 

customer the option to select the rate schedule to be effective initially or after service has been 

established.  Billing under the alternate rate will become effective from the next regularly 

scheduled meter reading,  after the appropriate metering equipment is installed.  No further rate 

schedule changes, however, may be made within the succeeding twelve-month period.  Where the 

rate schedule or contract pursuant to which the customer is provided service specifies a term, the 

customer may not exercise its option to select an alternate rate schedule until expiration of that 

term. 

 

3.4 Direct Access service will be effective upon the next meter read date if DASR is processed fifteen 

(15) calendar days prior to that read date and the appropriate metering equipment is in place.  If a 

DASR is made less than fifteen (15) days prior to the next regular read date the effective date will 

be at the next meter read date thereafter.  The above timeframes are applicable for customers 

changing their selection of Electric Service Providers or for customers returning to Standard Offer 

service. 

 

3.5 Any customer that selects Direct Access service may return to Standard Offer service in 

accordance with the rules, regulations, and orders of the Commission.  However, such customer 

will not be eligible for Direct Access service for the succeeding twelve (12) month period.  If a 

customer returning to Standard Offer, in accordance with the rules, regulations and orders of the 

Commission, was not given the required notification in accordance with the rules and regulations 

of the Commission by their Load Serving ESP of its intent to cease providing competitive services 

then the above provision will only apply if the customer fails to select another ESP within sixty 

(60) days of returning to Standard Offer service.    
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4. Billing and Collection

 

4.1 Customer Service Installation and Billing - Service billing periods normally consist of 

approximately 30 days unless designated otherwise under rate schedules, through contractual 

agreement, or at Company option. 

 

4.1.1 Company normally meters and bills each site separately; however, at customer’s request, 

adjacent and contiguous sites not separated by private or public property or right of way 

and operated as one integral unit under the same name and as a part of the same business, 

will be considered a single site as specified in Company’s Schedule 4, Totalized 

Metering of Multiple Service Entrance Sections at a Single Site for Standard Offer and 

Direct Access Service. 

 

4.1.2 The customer's service installation will normally be arranged to accept only one type of 

service at one point of delivery to enable service measurement through one meter.  If the 

customer requires more than one type of service, or total service cannot be measured 

through one meter according to Company's regular practice, separate meters will be used 

and separate billing rendered for the service measured by each meter. 

 

4.2 Collection Policy - The following collection policy shall apply to all customer accounts: 

 

4.2.1 All bills rendered by Company are due and payable no later than  fifteen (15) calendar 

days from the billing date.  Any payment not received within this time frame will be 

considered delinquent. All delinquent bills for which payment has not been received shall 

be subject to the provisions of Company’s termination procedure.  Company reserves the 

right to suspend or terminate the customer's service for non-payment of any Arizona 

Corporation Commission approved charges.  All delinquent charges will be subject to a 

late charge at the rate of eighteen percent (18%) per annum. 

 

4.2.2 If the customer, as defined in A.A.C. R 14-2-201.9, has two or more services with 

Company and one or more of such services is terminated for any reason leaving an 

outstanding bill and the customer is unwilling to make payment arrangements that are 

acceptable to Company, Company shall be entitled to transfer the balance due on the 

terminated service to any other active account of the customer for the same class of 

service.  The failure of the customer to pay the active account shall result in the 

suspension or termination of service thereunder. 

 

4.2.3 Unpaid charges incurred prior to the customer selecting Direct Access will not delay the 

customer’s request for Direct Access.  These charges remain the responsibility of the 

customer to pay.  Normal collection activity, including discontinuing service, may be 

followed for failure to pay. 

 

4.3 Responsibility for Payment of Bills 

 

4.3.1 The customer is responsible for the payment of bills until service is ordered discontinued 

and Company has had reasonable time to secure a final meter reading for those services 
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involving energy usage, or if non-metered services are involved until Company has had 

reasonable time to process the disconnect request. 

 

4.3.2 When an error is found to exist in the billing rendered to the customer, Company will 

correct such an error to recover or refund the difference between the original billing and 

the correct billing.  Such adjusted billings will not be rendered for periods in excess of 

the applicable statute of limitations from the date the error is discovered. 

4.3.2.1 Refunds to customers resulting from overbillings will be made promptly upon 

discovery by Company. 

 

4.3.2.2 Corrected charges for underbillings shall be billed to the customer who shall be 

given an equal length of time such as number of months underbilled to pay the 

backbill without late payment penalties, unless there is evidence of meter 

tampering or energy diversion 

 

4.3.2.3 Except as specified below, corrected charges for underbillings shall be limited 

to three (3) month for residential accounts and six (6) months for non-residential 

accounts. 

 

4.3.2.3.1 Where the account is billed on a special contract or non-metered rate, 

corrected charges for underbillings shall be billed in accordance with 

the contract or rate schedule requirements and is not limited to three or 

six months as applicable. 

 

4.3.2.3.2 Where service has been established but no bills have been rendered, 

corrected charges for underbillings shall go back to the date service 

was established. 

 

4.3.2.3.3 Where there is evidence of meter tampering or energy diversions, 

corrected charges for underbillings shall go back to the date meter 

tampering or energy diversions began, as determined by Company. 

 

4.3.2.3.4 Where lack of access to the meter (caused by the customer) has 

resulted in estimated bills, corrected charges for underbillings shall go 

back to the last Company obtained meter read date. 

 

4.3.2.4 Company may forgo billing and collection of corrected charges for an 

underbilling if Company believes the cost of billing and collecting the 

underbilling would not justify pursuing the underbill. 

 

4.4 Dishonored Payments - If Company is notified by the customer's financial institution that they will 

not honor a payment tendered by the customer for payment of any bill, Company may require the 

customer to make payment in cash, by money order, certified or cashier’s check, or other means 

which guarantee the customer's payment to Company. 
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4.4.1 The customer will be charged a fee of $15.00 for each instance where the customer 

tenders payment of a bill with a payment that is not honored by the customer's financial 

institution. 

 

4.4.2 The tender of a dishonored payment shall in no way (i) relieve the customer of the 

obligation to render payment to Company under the original terms of the bill, or (ii) defer 

Company's right to terminate service for nonpayment of bills. 

 

4.4.3 Where the customer has tendered two (2) or more dishonored payments in the past 

twelve (12) consecutive months, Company may require the customer to make payment in 

cash, money order or cashier's check for the next twelve (12) consecutive months. 

 

4.5 Termination Process Charges

 

4.5.1 Company will require payment of a Field Call Charge of $15.00 when an authorized 

Company representative travels to the customer's site to accept payment on a delinquent 

account, notify of service termination, make payment arrangements or terminate the 

service.  This charge will only be applied for field calls resulting from the termination 

process. 

 

45.2 If a termination is required at the pole, a reconnection charge of $96.50 will be required; 

if the termination is in underground equipment, the reconnection charge will be $115.00. 

 

4.5.3 To avoid termination of service, the customer will make payment in full, including any 

necessary deposit in accordance with Section 2.5 hereof or make payment arrangements 

satisfactory to Company. 

 

4.6 On-site Evaluation – Company will require payment of an On-site Evaluation Charge of $82.00 

when an authorized Company field investigator performs an on-site visit to evaluate how the 

customer may reduce their energy usage.  This charge may be assessed regardless of whether the 

customer actually implements Company suggestions.   

 

5. Service Responsibilities of Company and Customer

 

5.1 Service Voltage –Company will deliver electric service to the designated point of delivery, as 

specified in Section 6.3 of this Schedule, at the standard voltages specified in the Electric Service 

Requirements Manual published by Company and as specified in A.A.C. R14-2-208.F.  Company 

may deliver service for special applications at higher voltages, with prior approval from 

Company’s Engineering Department and in accordance with Company’s Schedule 3, Conditions 

Governing Extensions of Electric Distribution Lines and Services filed with the Arizona 

Corporation Commission.  

 

5.2 Responsibility:  Use of Service or Apparatus 

 

5.2.1 The customer shall save Company harmless from and against all claims for injury or 

damage to persons or property occasioned by or in any way resulting from the services 

being provided by Company or the use thereof on the customer's side of the point of 
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delivery.  Company shall have the right to suspend or terminate service in the event 

Company should learn of service use by the customer under hazardous conditions. 

 

5.2.2 The customer shall exercise all reasonable care to prevent loss or damage to Company 

property installed on the customer's site for the purpose of supplying service to the 

customer. 

 

5.2.3 The customer shall be responsible for payment for loss or damage to Company property 

on the customer's site arising from neglect, carelessness or misuse and shall reimburse 

Company for the cost of necessary repairs or replacements. 

 

5.2.4 The customer shall be responsible for payment for any equipment damage and/or 

estimated unmetered usage resulting from unauthorized breaking of seals, interfering 

with, tampering with, or by-passing the meter. 

 

5.2.5 The customer shall be responsible for notifying Company of any failure in Company's 

equipment. 
 

5.3 Service Interruptions:  Limitations on Liability of Company 
 

5.3.1 Company shall not be liable to the customer for any damages occasioned by Load 

Serving ESP's equipment or failure to perform, fluctuations, interruptions or curtailment 

of electric service, except where due to Company's willful misconduct or gross 

negligence.  Company may, without incurring any liability therefore, suspend the 

customer's electric service for periods reasonably required to permit Company to 

accomplish repairs to or changes in any of Company's facilities.  The customer needs to 

protect their own sensitive equipment from harm caused by variations or interruptions in 

power supply. 
 

5.3.2 In the event of a national emergency or local disaster resulting in disruption of normal 

service, Company may, in the public interest and on behalf of Electric Service Providers 

or Company, interrupt service to other customers to provide necessary service to civil 

defense or other emergency service agencies on a temporary basis until normal service to 

these agencies can be restored. 
 

5.4 Company Access to Customer Sites - Company's authorized agents shall have satisfactory 

unassisted access to the customer's sites at all reasonable hours to install, inspect, read, repair or 

remove its meters or to install, operate or maintain other Company property, or to inspect and 

determine the connected electrical load.  If, after six (6) months (not necessarily consecutive) of 

good faith efforts by Company to deal with the customer, Company in its opinion does not have 

satisfactory unassisted access to the meter, then Company shall have sufficient cause for 

termination of service or denial of any rate options where, in Company’s opinion, access is 

required.  The remedy for unassisted access will be at Company discretion and may include the 

installation by Company of a specialized meter.  If such specialized meter is installed, the 

customer will be billed the difference between the otherwise applicable meter for their rate and the 

specialized meter plus the cost incurred to install the specialized meter and any reoccurring 

incremental costs.  If service is terminated as a result of failure to provide unassisted access, 

Page 10 of 16 



 SERVICE SCHEDULE 1 

TERMS AND CONDITIONS FOR 

STANDARD OFFER AND DIRECT ACCESS SERVICES 

 

ARIZONA PUBLIC SERVICE COMPANY  A.C.C. No. 5682 

Phoenix, Arizona  Canceling A.C.C. No. 5620 

Filed by:  David J. Rumolo  Service Schedule 1 

Title:  Manager, Regulation and Pricing  Revision No. 31 

Original Effective Date:  December 1951  Effective: July 1, 2007 

   

Company verification of unassisted access may be required before service is restored.  Written 

termination notice is required prior to disconnecting service under this schedule. 
 

5.5 Easements  
 

5.5.1 All suitable easements or rights-of-way required by Company for any portion of an 

extension to serve a customer, which is either on sites owned, leased or otherwise 

controlled by the customer or developer, or other property required for the extension, 

shall be furnished in Company's name by the customer without cost to or condemnation 

by Company and in reasonable time to meet proposed service requirements.  All 

easements or rights-of-way granted to, or obtained on behalf of Company shall contain 

such terms and conditions as are acceptable to Company. 
 

5.5.2 When Company discovers that the customer or the customer's agent is performing work, 

has constructed facilities, or has allowed vegetation to grow adjacent to or within an 

easement or right-of-way or Company-owned equipment, and such work, construction, 

vegetation or facility poses a hazard or is in violation of federal, state, or local laws, 

ordinances, statutes, rules or regulations, or significantly interferes with Company's safe 

use, operation or maintenance of, or access to, equipment or facilities, Company shall 

notify the customer or the customer's agent and shall take whatever actions are necessary 

to eliminate the hazard, obstruction, interference or violation at the customer's expense.  

Company will notify the customer in writing of the violations. 

 

5.6 Load Characteristics – The customer shall exercise reasonable care to ensure that the electrical 

characteristics of its load, such as deviation from sine wave form (a minimum standard is IEEE 

519) or unusual short interval fluctuations in demand, shall not impair service to other customers 

or interfere with operation of telephone, television, or other communication facilities.  Customer 

shall meet power factor requirements as specified on applicable rate schedules. 

 

 6. Metering and Metering Equipment

 

6.1 Customer Equipment - The customer shall install and maintain all wiring and equipment beyond 

the point of delivery except for Company's meters and special equipment.  The customer's entire 

installation must conform to all applicable construction standards and safety codes and the 

customer must furnish an inspection or permit if required by law or by Company. 

 

6.1.1 The customer shall provide, in accordance with Company's current service standards 

and/or Electric Service Requirements Manual, at no expense to Company, and close to 

the point of delivery, a sufficient and suitable space acceptable to Company's agent for 

the installation, accessibility and maintenance of Company's metering equipment.  A 

current version of the Electric Service Requirements Manual is available on-line at 

http://esp.apsc.com/resource/metering.asp. 
 

6.1.2 Where a customer requests, and Company approves of, a special meter reading device or 

communications services or devices to accommodate the customer’s needs, the cost for 

such additional equipment and usage fees shall be the responsibility of the customer. 

 

6.2 Company Equipment 
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6.2.1 A Meter Service Provider (MSP) or its authorized agents may remove Company's 

metering equipment pursuant to Company's Schedule 10.  Meters not returned to 

Company or returned damaged will result in charge to the MSP of the replacement costs, 

plus an administration fee of fifteen percent (15%), less five (5) years depreciation. 

 

6.2.2 Company will lease lock ring keys to MSP’s and/or their agents authorized to remove 

Company meters pursuant to the terms and conditions of Company's Schedule 10 at a 

refundable charge of $70.00 per key.  The charge will not be refunded if a key is lost, 

stolen, or damaged.  If Company must replace ten percent (10%) of the issued keys 

within any twelve (12) month period due to loss by the MSP’s agent, Company may, 

rather than leasing additional lock ring keys, require the MSP to arrange for a joint 

meeting.  All lock ring keys must be returned to Company within five (5) working days if 

the MSP and/or its authorized agents are: 

 

1) No longer permitted to remove Company meters pursuant to conditions of 

Company's Schedule 10; 

2) No longer authorized by the Arizona Corporation Commission to provide 

services; or 

3) The ESP Agreement has been terminated. 

 

6.2.3 If the MSP, the customer, and/or its' agent request a joint site meeting for removal of 

Company metering and associated equipment and/or lock ring, a base charge will be 

assessed of $62.00 per site. Company may assess an additional charge of $53.00 per hour 

for joint site meetings that exceed thirty (30) minutes.  If Company must temporarily 

replace the MSP’s meter and/or associated metering equipment during emergency 

situations or to restore power to a customer, the above charges may apply. 

 

6.3 Service Connections - Company is not required to install and maintain any lines and equipment on 

the customer's side of the point of delivery except its meter.  

 

6.3.1 For overhead service, the point of delivery shall be where Company's service conductors 

terminate at the customer's weatherhead or bus rider. 

 

6.3.2 For underground service, the point of delivery shall be where Company's service 

conductors terminate in the customer's or development’s service equipment.  The 

customer shall furnish, install and maintain any risers, raceways and/or termination 

cabinet necessary for the installation of Company's underground service conductors.   

 

6.3.3 For special applications where service is provided at voltages higher than the standard 

voltages specified in the Electric Service Requirements Manual, Company and customer 

shall mutually agree upon the designated point of delivery. 

 

6.3.4 For the mutual protection of the customer and Company, only authorized employees or 

agents of Company or the Load Serving ESP are permitted to make and energize the 

connection between Company’s service wires and the customer's service entrance 
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conductors.  Such employees carry Company issued identification which they will show 

on request. 

 

6.4 Measuring Customer Service - All the energy sold to the customer will be measured by 

commercially acceptable measuring devices by Company (or the Meter Reading Service Provider 

(MRSP) pursuant to the terms and conditions of Company's Schedule 10). Where energy and, if 

applicable, demand is estimated by Company, estimation will be in accordance with Company’s 

Schedule 8, Bill Estimation, as filed with the Arizona Corporation Commission.  Where it is 

impractical to meter loads, such as street lighting, security lighting, or special installations, 

consumption will be determined by Company. 

 

6.4.1 For Standard Offer customers, or where Company is the MRSP, the readings of the meter 

will be conclusive as to the amount of electric power supplied to the customer unless 

there is evidence of meter tampering or energy diversion, or unless a test reveals the 

meter is in error by more than plus or minus three percent (3%). 

 

6.4.2 If there is evidence of meter tampering or energy diversion, the customer will be billed 

for the estimated energy and, if applicable, demand, for the period in which the energy 

diversion took place.  Additionally, where there is evidence of meter tampering, energy 

diversion, or by-passing the meter, the customer will also be charged the cost of the 

investigation as determined by Company. 

 

6.4.3 If after testing, a meter is found to be more than three percent (3%) in error, either fast or 

slow, proper correction shall be made of previous readings and adjusted bills shall be 

rendered or adjusted billing information will be provided to the MRSP. 

 

6.4.3.1 Customer will be billed, in accordance with Section 4.3.2, for the estimated 

energy and demand that would have registered had the meter been operating 

properly.   
 

6.4.4 Where Company is the MRSP, Company will, at the request of the customer or the ESP, 

reread the customer's meter within ten (10) working days after such request by the 

customer.  The cost of such rereads is $16.50 and may be charged to the customer or the 

ESP, provided that the original reading was not in error. 
 

6.4.5 Where the ESP is the MSP or MRSP, and the ESP and/or its' agent fails to provide the 

meter data to Company pursuant to Company's Schedule 10 Section 8.16, Meter Reading 

Data Obligations, Company may, at its option, obtain the data, or may estimate the 

billing determinants.  The charge for such reread is $16.50 and may be charged to the 

ESP. 

6.5 Meter Testing - Company tests its meters regularly in accordance with a meter testing and 

maintenance program as approved by the Arizona Corporation Commission.  Company will, 

however, individually test a Company owned/maintained meter upon customer or ESP request.  If 

the meter is found to be within the plus or minus three percent (3%) limit, Company may charge 

the customer or the ESP $30.00 for the meter test if the meter is removed from the site and tested 

in the meter shop, and $50.00 if the meter remains on site and is tested in the field. 
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6.6 Master Metering

 

6.6.1 Mobile Home Parks - Company shall refuse service to all new construction and/or 

expansion of existing permanent residential mobile home parks unless the construction 

and/or expansion is individually metered by Company. 

 

6.6.2 Residential Apartment Complexes - Company shall refuse service to all new construction 

of apartment complexes and condominiums which are master. This section is not 

applicable to Senior Care/Nursing Centers registered with the State of Arizona with 

independent living units which provide packaged services such as housing, food, and 

nursing care.

 

 Multi-Unit Residential High Rise Developments (residential multi-family developments 

built with four or more floors, usually using elevators for accessing floors) – Company 

will allow master metering for high rise residential units where the residential units are 

privately owned, provided the building will be served by a centralized heating, 

ventilation and/or air conditioning system, and each residential unit shall be individually 

sub-metered and responsible for energy consumption of that unit. 

6.6.3

 

6.6.3.1 Sub-metering shall be provided and maintained by the builder or homeowners 

association. 

 

6.6.3.2 Responsibility and methodology for determining each unit’s energy billing shall 

be clearly specified in the original bylaws of the homeowners association, a 

copy of which must be provided to Company prior to Company providing the 

initial extension. 

7. Termination of Service
 

7.1 With Notice - Company may without liability for injury or damage, and without making a 

personal visit to the site, disconnect service to any customer for any of the reasons stated below, 

provided Company has met the notice requirements established by the Arizona Corporation 

Commission: 

 

7.1.1 A customer violation of any of the applicable rules of the Arizona Corporation 

Commission or Company tariffs. 

 

7.1.2 Failure of the customer to pay a delinquent bill for services provided by Company. 

 

7.1.3 The customer's breach of a written contract for service. 

 

7.1.4 Failure of the customer to comply with Company's deposit requirements. 

 

7.1.5 Failure of the customer to provide Company with satisfactory and unassisted access to 

Company's equipment.  

 

7.1.6 When necessary to comply with an order of any governmental agency having 

jurisdiction. 
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7.1.7 Failure of a prior customer to pay a delinquent bill for utility services where the prior 

customer continues to reside on the premises. 

 

7.1.8 Failure to provide or retain rights-of-way or easements necessary to serve the customer. 

 

7.1.9 Company learns of the existence of any condition in Section 2.4, Grounds For Refusal of 

Service. 

 

7.2 Without Notice - Company may without liability for injury or damage disconnect service to any 

customer without advance notice under any of the following conditions: 

 

7.2.1 The existence of an obvious hazard to the health or safety of persons or property. 

 

7.2.2 Company has evidence of meter tampering or fraud. 

 

7.2.3 Company has evidence of unauthorized resale or use of electric service. 

 

7.2.4 Failure of the customer to comply with the curtailment procedures imposed by Company 

during a supply shortage. 

 

7.3 Restoration of Service - Company shall not be required to restore service until the conditions 

which resulted in the termination have been corrected to the satisfaction of Company. 

 

8. Removal of Facilities - Upon termination of service, Company may without liability for injury or damage, 

dismantle and remove its facilities installed for the purpose of supplying service to the customer, and 

Company shall be under no further obligation to serve the customer.  If, however, Company has not 

removed its facilities within one (1) year after the termination of service, Company shall thereafter give the 

customer thirty (30) days written notice before removing its facilities, or else waive any reestablishment 

charge within the next year for the same service to the same customer at the same location. 

 

For purposes of this Section notice to the customer shall be deemed given at the time such notice is 

deposited in the U.S. Postal Service, first class mail, postage prepaid, to the customer at his/her last known 

address. 

 

 9. Successors and Assigns - Agreements for Service shall be binding upon and for the benefit of the 

successors and assigns of the customer and Company, but no assignments by the customer shall be 

effective until the customer's assignee agrees in writing to be bound and until such assignment is accepted 

in writing by Company. 

 

10. Warranty - THERE ARE NO UNDERSTANDINGS, AGREEMENTS, REPRESENTATIONS, OR 

WARRANTIES, EXPRESS OR IMPLIED (INCLUDING WARRANTIES REGARDING 

MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE), NOT SPECIFIED HEREIN 

OR IN THE APPLICABLE RULES OF THE ARIZONA CORPORATION COMMISSION 

CONCERNING THE SALE AND DELIVERY OF SERVICES BY COMPANY TO THE CUSTOMER.  

THESE TERMS AND CONDITIONS AND THE APPLICABLE RULES OF THE ARIZONA  
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CORPORATION COMMISSION STATE THE ENTIRE OBLIGATION OF COMPANY IN 

CONNECTION WITH SUCH SALES AND DELIVERIES. 
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SERVICE SCHEDULE 5

GUIDELINES FOR ELECTRIC CURTAILMENT 
 
1. Company shall have no liability of obligation for claims arising out of the procedures for curtailment or 

interruption of electric service effected by it in accordance with such guidelines or such supplemental, 
amendatory or implementary guidelines or regulations as may hereafter be established and as provided by law. 

 
2. Company shall endeavor to identify any electric customer(s) who might be classified as having either essential 

or critical loads.  In the event that any customer of Company is dissatisfied by the classification of Customer by 
Company, or with the amount of such customer’s load (if any) classified by the Company as critical or 
essential, the Customer may bring the matter to either the Company or the Commission and request a 
determination in regard thereto.  However, until such redetermination is made by the Commission or the 
Company, customer’s original classification for purposes of electric curtailment under this Schedule shall be 
unaffected. 

 
3. Company shall endeavor to, as circumstances permit and as further discussed in the Company’s detailed 

Electric Load and Curtailment Plan, to notify County emergency personnel, or similar local authorities, of 
existing or developing situations involving the curtailment or interruption of APS customers pursuant to this 
Schedule #5. 

 
4. DEFINITIONS 
 

4.1 Essential Loads – Loads necessary to serve facilities used to protect the heath and safety of the 
public, such as: hospitals, 911 Centers, national defense installations, sewage facilities and 
domestic water facilities.  Loads necessary to serve 911 Centers, police stations, and fire stations, 
which do not have independent back-up generation and require APS’ electric service for operation 
of essential emergency equipment. 

 
4.2 Critical Loads – That portion of the electric load of nonresidential customers, which in the event 

of 100 percent curtailment of service, would cause excessive damage to equipment or material 
being processed, or where such interruption would create grave hazards to employees or the 
public. 

 
4.3 Major Use Customers/Others (With Notice) – Those customers having relatively large loads (over 

1000 kW) or a substantial number of employees or other special circumstances that make it 
appropriate to schedule blackouts or curtailments different from typical customers.  Customers 
who qualify as Major Use/Others (With Notice) can take 100 percent curtailment when sufficient 
notice is provided.  These loads will be interrupted after the required notification period.  
“Sufficient”, “required”, and “appropriate” notice is that notice that APS, after consultation with 
the affected customer, has determined will allow the customer to curtail in a safe and efficient 
manner.  Such notice necessarily varies from customer to customer. 

 
4.4 Others (With or Without Notice) – All customers not meeting the above definitions.  These 

customers will be interrupted (with or without notice) if voluntary curtailment measures are not 
sufficient to alleviate the situation. 

 
5. GUIDELINES TO BE APPLICABLE IN EVENT OF INTERRUPTION OR CURTAILMENT OF 

ELECTRIC SERVICE BY COMPANY TO ITS CUSTOMERS DUE TO POWER SUPPLY 
INTERRUPTIONS, FUEL SHORTAGE OR TRANSMISSION EMERGENCY PURSUANT TO 
CORPORATION COMMISSION RULE R14-2-208, PROVISION OF SERVICE, PARAGRAPH E. 

 
5.1 Operating Procedures Prior to Customer Load Curtailment 

 
5.1.1 The following items shall be pursued concurrently. 
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5.1.1.1 Reschedule maintenance of transmission components and generating units, 
where practical. 

 
5.1.1.2 Utilize spinning reserve. 

 
5.1.1.3 Discontinue all non-firm wholesale sales during any period of involuntary 

curtailment or when an involuntary curtailment is anticipated. 
 

5.1.1.4 Do not enter into any new wholesale sales during any period of involuntary 
curtailment or when an involuntary curtailment is anticipated. 

 
5.1.1.5 Start all standby units. 

 
5.1.1.6 Contact other utilities and/or agencies for emergency assistance. 

 
5.1.1.7 Invoke emergency and short-term contractual schedules with other utilities 

and/or agencies. 
 

5.1.1.8 Reduce system voltage, where practical. 
 

5.1.1.9 Reduce non-essential Company uses such as flood lighting, sign lighting, 
display lighting, office lighting, electric cooling and heating, etc., where 
practical. 

 
5.1.1.10 Provide information through the media or other appropriate medians to the 

public which will contain instructions on how customers can assist Company in 
case of an emergency power outage. 

 
5.2 Voluntary Customer Load Curtailment 

 
5.2.1 Public Appeal 

 
5.2.1.1 An advisory message procedure will be used when Company has advance 

indications that it will not be able to meet future peak loads.  These messages 
will request voluntary load reduction during specific hours on specific days. 

 
5.2.1.2 An emergency bulletin procedure will be used for instant notification to the 

public in the event there is no advance indication of a power shortage.  These 
bulletins will request the immediate voluntary cooperation of all customers in 
reducing electric loads. 

 
5.2.1.2.1 These bulletins will request all customers to reduce the use of all 

electrically operated equipment and devices, where possible. 
 

5.2.1.2.2 Company will have a prepared statement to read which will give 
current information on the Power Supply Interruption, Fuels 
Shortage or Transmission Emergency. 
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5.3 Contractually Interruptible Load  
 

5.3.1 Company shall invoke contractual interruption provisions to the extent appropriate. 
 

5.3.2 Company shall interrupt non-firm wholesale customer(s) as appropriate. 
 

5.4 Involuntary Customer Load Curtailment 
 

5.4.1 If the load reduction realized from application of the voluntary curtailment procedures is 
not sufficient to alleviate the power shortage, Company will reduce voltage if and to the 
extent practical and in accordance with normal applicable electric utility operation 
standards. 

 
5.4.2 If further load reduction is required, load will be reduced as follows: 

 
5.4.2.1 Circuits not classified with “Major Use/Others With Notice, Critical or 

Essential” customers will be interrupted on a rotating basis.  The frequency and 
duration of such interruptions will be dependent upon the magnitude and nature 
of the power shortage.  The frequency and duration of such interruptions shall 
also consider the circumstances of Major Use Customers.   

 
5.4.2.2 Accurate records will be kept to ensure that these circuits are rotated in an 

equitable and technically feasible manner. 
 

5.4.2.3 Circuits classified as “Major Use/Others” will be interrupted upon the giving of 
appropriate notice. 

 
5.4.2.4 Customers on circuits which serve critical loads will be required to curtail the 

non-critical portion of their loads.  Thereafter, circuits which serve critical loads 
will be identified and will not be interrupted unless an area must be dropped to 
maintain stability of the electric system.  However, loads otherwise classifiable 
as critical may be curtailed if they possess back-up generation sufficient to meet 
their entire load requirement.  If a customer having a critical load refuses or fails 
to curtail his electric consumption down to the critical load, he shall thereupon 
not be considered to have a critical load for purposes of this Schedule. 

 
5.4.2.5 Circuits which serve essential loads will be identified and will not be interrupted 

unless an area must be dropped to maintain stability of the electric system.  
However, loads otherwise classifiable as essential may be curtailed if they 
possess back-up generation sufficient to meet their entire load requirement. 

 
5.5 Sudden Shortages of Power 

 
In the event that time does not allow for the implementation of the Electric Curtailment 
Guidelines, Company may resort to its emergency operations procedures, with or without notice. 
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5.6 Automatic Load Shedding 
 
In the event that there is a major electrical disturbance threatening the interconnected Southwest 
system with blackout conditions, emergency devices such as under frequency load shedding, 
transfer tripping, etc., will be utilized to maintain the optimum system stability. 

 
6. ELECTRIC CURTAILMENT OF FIRM WHOLESALE CUSTOMERS 

 
6.1 The term “firm wholesale customer” shall be defined as those APS customers who purchase, on a 

firm basis, electricity from the Company for purposes of resale. 
 
6.2 In any given instance where a curtailment of wholesale power deliveries is involved, and subject 

to any required approvals of the Federal Energy Regulatory Commission or contractual provisions 
to the contrary, Company shall notify its firm wholesale customers, requesting that they curtail 
electric service to their retail customers during the period that Company's system is affected by 
power shortages.  In the event that Company is unable to obtain the cooperation of a firm 
wholesale customer, it may seek an order from appropriate governmental authority requiring the 
firm wholesale customer to accept a reduction of electricity deliveries proportionate to the 
curtailment being effected on Company's system. 

 
7. ELECTRIC LOAD AND CURTAILMENT PLAN 

 
A detailed electric load and curtailment plan shall be kept on file with the Arizona Corporation 
Commission.  This plan shall contain specific procedures for implementation of the above, along with the 
name(s) and telephone number(s) of the appropriate Company personnel to contact in the event 
implementation of the plan becomes necessary.  This plan shall be updated at least annually, and it or 
amendments thereto shall become effective upon submission to the Arizona Corporation Commission. 
 
7.1 Company shall contact the Director, Utilities Division, or their designee, as soon as practical for 

any curtailment pursuant to this Schedule #5. 
 
 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2666-807 Intergovernmental Agreement – 

Littleton School District no. 65 – School Resource 

Detective Program – Collier Elementary School  

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623)333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an Intergovernmental Agreement between 
the Littleton School District No. 65 and the City of Avondale to share the cost of providing School Resource 
Detectives during the school year at an annual cost to the City of $49,207. 

BACKGROUND:

In recent years the population increase in Avondale has revealed school safety issues that identified the need to 
increase the size of the SRD program. In 1994 the City of Avondale began to actively pursue alternative 
funding for this program. Eventually, the School Districts and the City of Avondale made State and Federal 
grant requests to fund the SRD's.  The District secured funding from the Arizona Department of Education’s 
(ADE) School Safety Grant for school resource detective services (“SRD” Service) for Collier 
Elementary. Unfortunately, the Avondale Police Department was not able to fill the SRD position at Collier due 
to competing staffing priorities in the uniform patrol division and this grant funding was not used. Eventually 
this position was filled in October 2006 and the Avondale Police Department funded this SRD position through 
the remainder of the 2006/07 school year.   
  
In October 2004 the concept of splitting the costs of an SRD with the respective Avondale School District was 
presented to the Avondale City Council and approved, in concept, in order to fund all future SRD’s when grant 
funding is no longer available. This concept has also been approved by the Littleton School District No. 65 
which is the governing body for Collier Elementary School.   
  
The proposed IGA establishes funding agreements for the school year running from August 1, 2007 through 
June 30, 2008 and it provides for direction, supervision and management of the SRD assigned to Collier 
Elementary School. The SRD program establishes a partnership between the police department and the 
respective schools. SRD’s are assigned to the classroom where they teach a variety of law enforcement related 
topics including criminal law, traffic law and constitutional law. The SRD provides a positive police role model 
for the students as well as serving as security advisors to school administrators. The police department enjoys 
the benefit of having an SRD assigned to the school who can field most calls for service that would normally be 
handled by a patrol officer. Further, the SRD conducts follow up on criminal investigations involving the 
students attending their respective schools, which provides relief to Detectives who would otherwise handle 
these follow up investigations.    

BUDGETARY IMPACT:

 The Littleton School District No. 65 has committed financially to fund half of the assigned SRD’s salary, 
benefits, and school related overtime during the school year. The cost sharing between the City of Avondale 
and the Littleton School District No. 65 is as follows:    
·        Total yearly salary and ERE for the assigned SRD $84,355.  
 ·        Assuming a 10 month school year, the cost to the school would be $35,148.   

 



 ·        The City’s cost would be $49,207 as the City of Avondale will pay the entire two month salary  and ERE 
when school is out of session.  

RECOMENDATION:

Staff recommends that the City Council adopt a resolution approving an Intergovernmental Agreement between 
the Littleton School District No. 65 and the City of Avondale to share the cost of providing School Resource 
Detectives during the school year at an annual cost to the City of $49,207 

ATTACHMENTS: 

Click to download

RES - 2666-807
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RESOLUTION NO. 2666-807 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH LITTLETON ELEMENTARY SCHOOL DISTRICT NO. 65 RELATING 
TO A SCHOOL RESOURCE DETECTIVE FOR COLLIER ELEMENTARY 
SCHOOL. 
 
WHEREAS, the Littleton Elementary School District No. 65 (the “District”) is dedicated 

to providing a safe environment for its students; and 
 
WHEREAS, the City of Avondale (the “City”) desires to support the District in its 

student safety efforts and to provide a positive police presence at Collier Elementary School; and 
 
WHEREAS, the City and the District wish to set forth the rights and obligations of each 

party with respect to School Resource Detective to be assigned to Collier Elementary School. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the Intergovernmental Agreement between the City and the District 

with respect to School Resource Detectives at Collier Elementary School (the “Agreement”) is 
hereby approved in the form attached hereto as Exhibit A. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 6, 2007. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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TO 

RESOLUTION NO. 2666-807 
 

[Intergovernmental Agreement] 
 

See following pages. 



INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

LITTLETON ELEMENTARY SCHOOL DISTRICT NO. 65 
AND 

THE CITY OF AVONDALE 
FOR 

SCHOOL RESOURCE DETECTIVE SERVICES 
 
THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as 

of the date of the last signature below between the City of Avondale, an Arizona municipal 
corporation (the “City”) and the Littleton Elementary School District No. 65, an Arizona school 
district (the “District”). 

 
RECITALS 

 
A. The District has funding available through its M & O budget to fund school 

resource detective services (“SRD Services”) for Collier Elementary School. 
 
B. The City has funding available through its operating budget to provide the District 

with trained, certified police officers capable of performing the SRD Services for the District. 
 
C. The City and the District desire to enter to an agreement whereby the City will 

provide sworn, certified police officers to serve as school resource detectives (“SRDs”) to provide 
SRD Services at Collier Elementary School. 

 
D. The District is authorized to enter into this Agreement pursuant to A.R.S. § 15-342 

and A.R.S. § 11-952. 
 
E. The City is authorized to enter into this Agreement pursuant to A.R.S. § 11-952 and 

the Avondale City Charter, Article I, Section 3. 
 

AGREEMENT

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the covenants set forth below and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 
 

SECTION I – CITY OBLIGATIONS 

 
1.1 Services to be Provided. 

 
A. The City shall provide SRD Services to the District at Collier Elementary 

School on an hourly basis, as required by the School Administration, but not to exceed 40 hours per 
week. 

 
B. The SRDs performing SRD Services shall fulfill their duties as sworn law 

enforcement officers for the State of Arizona.  The SRDs may be temporarily assigned to duties 
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other than the SRD Services during school times when deemed necessary by the Avondale Police 
Chief, in his sole discretion. 

 
C. The SRDs will assist the School Administration with preparation of an 

annual performance evaluation based upon requirements of the Arizona Department of Education 
(the “ADE”) and the District.  The SRDs shall also provide a monthly recap of law related education 
(“LRE”) (as more fully described in Exhibit A hereto), law enforcement activity and time on campus 
to the School Administration. 

 
D. When school is not in session, including all breaks, the City shall have full 

discretion to assign the SRDs various City responsibilities; provided, however, that the City shall be 
responsible for 100% of the SRDs’ costs when so assigned. 

 
E. The roles and responsibilities of the City and the District with respect to the 

SRD Services shall be as set forth in Exhibit A attached hereto and incorporated herein by reference. 
 
1.2 Accounting and Documentation.  The SRDs’ salaries and employer-paid benefits rate 

shall be used to calculate the amount due from the District for SRD Services.  Supporting 
documentation of these actual amounts must be on file with the District’s Grants Office prior to 
payment of any invoice to the City. 

 
SECTION II – DISTRICT OBLIGATIONS

 
2.1 Reimbursement to City – Monthly.  The District shall reimburse the City monthly for 

the SRD Services as set forth below: 
 

A. The District shall pay 50% of the costs associated with SRD Services 
received on an hourly, per diem (hourly pay rate plus actual cost of employer-paid benefits) basis 
for the ten-month period covering the school year; the City shall pay 100% of the SRDs costs 
during the two-month summer break and any other school breaks during which the City assigns 
the SRDs to city-related duties.  The SRDs’ time spent at Collier Elementary School, including 
all overtime, must be substantiated by time cards and approved by the School Administration. 

 
B. The District shall pay 50% of any SRD overtime worked on school-related 

investigations.  SRDs must seek approval from the appropriate Avondale Police Department (the 
“Department”) supervisor before working on school-related overtime. 

 
C. The District shall pay invoices from the City within 30 days of receipt, 

assuming proper documentation is on file to support the charges. 
 

2.2 Office Space.  The District shall provide office space that allows for privacy for 
the SRDs to conduct confidential business.  The office shall include the necessary equipment for 
the SRDs to effectively perform their duties, including telephone, desk, chair and filing cabinet. 
 

748143.1 

2 



2.3 SRD Related Training.  The District shall pay $500.00 during the term of this 
Agreement toward the annual conference costs for each of the SRDs that provide SRD Services to 
receive and maintain certification by the National Association of School Resource Officers. 

 
2.4 Non-Interference By District.  No District or Collier Elementary School 

administrator shall interfere with the SRDs’ sworn law enforcement duties. 
 

SECTION III - GENERAL TERMS AND CONDITIONS

 
3.1 Term; Recording.  The term of this Agreement shall be for one year from July 1, 

2007 until June 30, 2008, unless sooner terminated by the parties hereto pursuant to subsection 3.5 
below.  The SRD Services provided herewith shall commence on August 1, 2007 and shall continue 
for a period of ten months to coincide with the school year.  The City shall be responsible for filing 
this Agreement with the County Recorder. 

 
3.2 Personnel.  The City represents that it has sworn Avondale Police officers to perform 

the SRD Services required in Section I of this Agreement. 
 
3.3 Independent Contractor.  The City acknowledges and agrees that the services 

provided under this Agreement are being provided as an independent contractor, not as an 
employee or agent of the District.  City, its employees and subcontractors are not entitled to 
workers’ compensation benefits from the District.  The District does not have the authority to 
supervise or control the actual work of City, its employees or subcontractors.  The City, and not 
the District, shall determine the time of its performance of the services provided under this 
Agreement so long as City meets the requirements of its agreed scope of work as set forth in 
Section I above.  District and City do not intend to nor will they combine business operations 
under this Agreement. 

 
3.4 Records.  Both parties shall maintain the records required in this Agreement for a 

period of two years after the termination of this Agreement. 
 
3.5 Termination.  Either party may terminate this Agreement upon 30 days’ written 

notice to the other party at the addresses indicated below.  The City may terminate this Agreement 
by giving ten days’ written notice to the District for failure to make reimbursements upon the dates 
as required in this Agreement and the District’s failure to make such payments within five days of 
such notice.  In any event, this Agreement shall be deemed terminated no later than the effective date 
of any resolution adopted by the City to withdraw from this Agreement.  At the time of termination, 
the City shall invoice the District for all SRD Services provided to that date which invoices shall be 
paid within 30 days thereafter.  The District has the right to terminate this Agreement immediately 
should the ADE state funding not be appropriated for any reason. 
 

3.6 Notices and Requests.  Any notice or other communication required or permitted 
to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below, (C) given to a 
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recognized and reputable overnight delivery service, to the address set forth below or (D) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona 85323 
Attn:  City Manager 
Facsimile:  623-478-3804 

 
With copy to:   GUST ROSENFELD, PLC 

201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Attn:  Andrew J. McGuire, Esq. 
Facsimile:  602-340-1538 
 

If to the District: Littleton Elementary School District 
1252 South Avondale Boulevard 
Avondale, Arizona  85323 
Attn:  Dr. Roger Freeman 
Facsimile:  623-478-5625 
 

With a copy to:  Division of County Counsel 
222 North Central Avenue, Suite 1100 
Phoenix, Arizona  85004 
Attn:  Mr. Otis Smith 
Facsimile:    

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(D) when received by facsimile transmission or e-mail during the normal business hours of the 
recipient, with proof of delivery.  If a copy of a notice is also given to a party’s counsel or other 
recipient, the provisions above governing the date on which a notice is deemed to have been 
received by a party shall mean and refer to the date on which the party, and not its counsel or 
other recipient to which a copy of the notice may be sent, is deemed to have received the notice. 
 

3.7 Severability and Savings.  If any part of this Agreement is held to be invalid or 
unenforceable, such holding will not affect the validity or enforceability of any other part of this 
Agreement so long as the remainder of the Agreement is reasonably capable of completion without 
inequity to the party(ies). 

 
3.8 Program Continuation Subject to Appropriation.  The provisions of this 

Agreement for payment of funds by the District shall be effective when funds are appropriated 
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for purposes of this Agreement and are actually available for payment.  The District shall be the 
sole judge and authority in determining the availability of funds under this Agreement and the 
District shall keep the City fully informed as to the availability of funds for its program.  The 
obligation of the District to make any payment pursuant to this Agreement is a current expense 
of the District, payable exclusively from such annual appropriations, and is not a general 
obligation or indebtedness of the District.  If the Board of the District fails to appropriate money 
sufficient to pay the reimbursements as set forth in this Agreement during any immediately 
succeeding fiscal year, this Agreement shall terminate at the end of then-current fiscal year and 
the City and the District shall be relieved of any subsequent obligation under this Agreement. 

 
3.9 Entire Agreement.  This Agreement comprises the entire agreement of the parties 

and supersedes any and all other agreements or understandings, oral and written, whether previous to 
the execution hereof or contemporaneous herewith.  Any amendments or modifications to this 
Agreement shall be made only in writing and signed by the parties to this Agreement. 

 
3.10 Applicable Law.  This Agreement shall be governed by and construed in accordance 

with the laws of the State of Arizona. 
 
3.11 Cancellation.  The parties hereto acknowledge that this Agreement is subject to 

cancellation pursuant to A.R.S. § 38-511. 
 
3.12  Worker’s Compensation.  An employee of either party shall be deemed to be an 

“employee” of both public agencies while performing pursuant to this Agreement solely for 
purposes of A.R.S. § 23-1022 and the Arizona Workers’ Compensation laws.  The primary 
employer shall be solely liable for any workers’ compensation benefits, which may accrue.  Each 
party shall post a notice pursuant to the provisions of A.R.S. § 23-1022 in substantially the 
following form: 
 

“All employees are hereby further notified that they may be required to 
work under the jurisdiction or control or within the jurisdictional 
boundaries of another public agency pursuant to an intergovernmental 
agreement or contract, and under such circumstances they are deemed by 
the laws of Arizona to be employees of both public agencies for the 
purposes of worker’s compensation.” 
 

3.13 FERPA Compliance.  Both parties will ensure that the dissemination and disposition 
of educational records complies at all times with the Family Educational Rights and Privacy Act of 
1974 and any subsequent amendments thereto. 

 
3.14 Non-Discrimination.  Both parties agree to comply with all applicable provisions 

of state and federal laws and regulations, including the Americans with Disabilities Act and 
Executive Order 99-4, which is incorporated herein by reference, mandating non-discrimination 
and requiring that all persons, regardless of race, religion, sex, age, national origin or political 
affiliation shall have equal access to employment opportunity. 
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3.15 Disposition of Property Upon Termination of the Agreement.  The parties do not 
anticipate having to dispose of any property upon partial or complete termination of this 
Agreement. However, to the extent that such disposition is necessary, property shall be returned 
to its original owner. 

 
IN WITNESS WHEREOF, the City and the District No. 214 have executed this 

Agreement as of the date of the last signature set forth below. 
 

“City”       “District” 
  

CITY OF AVONDALE, an Arizona   LITTLETON ELEMENTARY SCHOOL 
municipal corporation     DISTRICT NO. 65, an Arizona school 
       district 
 
 
By:       By:       
      Marie Lopez Rogers, Mayor         Dr. Roger Freeman, Superintendent 
 
Date:       Date:     
 
ATTEST:  
 
 
       
Linda M. Farris, City Clerk  
 
 
In accordance with the requirements of A.R.S. § 11-952(D), the undersigned attorneys 
acknowledge that (i) they have reviewed the above Agreement on behalf of their respective 
clients and that (ii) as to their respective clients only, each attorney has determined that this 
Agreement is in proper form and is within the powers and authority granted under the laws of the 
State of Arizona. 
 
 

         
Otis Smith, Maricopa County Attorney for the District 
 
 
 
         
Andrew J. McGuire, Avondale City Attorney 
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EXHIBIT A 
TO 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

LITTLETON ELEMENTARY SCHOOL DISTRICT NO. 65 
AND 

THE CITY OF AVONDALE 
FOR 

SCHOOL RESOURCE DETECTIVE SERVICES 
 

[Roles and Responsibilities of the City and District] 
 

See following pages. 
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AVONDALE POLICE DEPARTMENT SRD PROGRAM 

 

I. Introduction. 

 
The mission of the Avondale Police SRD Program is to contribute to an orderly, purposeful 
atmosphere, which promotes the feeling of safety conducive to teaching and learning on school 
campuses in the City of Avondale.  This is accomplished by assigning the same Police Officer to 
the same campus for an extended period of time.  The SRD will first and foremost perform the 
duties of a police officer to include, criminal investigations, interviews, interrogations, case 
follow-up and arrests when necessary.  The SRD will establish trusting lines of communication 
with students, parents and teachers.  SRDs will serve as positive role models to instill good 
moral standards, good judgment, respect for others, and sincere concern for the school 
community. SRDs will promote citizen awareness of the law to enable students to become better-
informed and effective citizens, while empowering students with the knowledge of law 
enforcement efforts and obligations regarding enforcement as well as consequences for 
violations of the law.  SRDs will serve as a confidential resource for administrators, teachers, 
and students concerning problems they face on the campus as well as providing information on 
community resources available to them.   
 
II. Mission and Values. 

 
Avondale Police SRDs will follow the established Mission and Values of the Avondale Police 
Department in the course of their duties at Avondale Schools.  These Mission and Values set the 
tone and direction for Avondale Police employees to follow: 
 

A. Mission - “Serving with Honor”:  The Mission Statement is the essence of how 
the organization reaches the vision.  It defines the path all members must take in order to make 
the vision a reality.  By asking ourselves the question, “Are we serving with honor,” every time 
we interact with members of our community, our fellow employees, and other City employees, 
we have, in fact, moved closer to our vision. 

 
B. Values: 

 
1. Accountability:  All members of the Avondale Police Department are 

accountable for their actions in accordance with the mission. 
 
2. Customer Service:  We strive to exceed the expectations of our internal 

and external customers.  This is accomplished, in part, through timely follow-up, courteous 
service, and having mutual respect and compassion for all those with whom we interact. 

 
3. Diversity:  We support an organization that contains employees from 

various backgrounds which helps to improve how we relate to the various cultures in our 
community.  Most importantly, we look for the strength of diversity in the employees we hire 
which goes beyond exterior diversity and includes the ability to look past our differences and 
recognize being different is actually a strength. 

 

748143.1 



4. Employee Involvement:  When appropriate, employees are encouraged 
and expected to be involved in organizational decision-making and research.  We recognize the 
benefits of creating an environment where employees feel comfortable providing their input 
without retribution. 

 
5. Fairness:  All decisions and actions taken by the police department are to 

be based on a fair and objective process.  Transfers, promotions, training attendance and other 
career opportunities are based on the needs of the organization and the performance history of 
those involved, nothing more. 

 
6. Integrity:  Providing police services require the trust of those we serve.  

Whether responding to a request regarding your actions in a specific situation, or providing any 
police service, employees are expected to be truthful to maintain the credibility of the 
department. 

 
7. Open Communication:  We work to create a work environment where 

employees at all levels can provide input, receive feedback and ask questions.  This creates an 
employee group that is informed and while they may not agree with every decision, they are 
entitled to an explanation provided it does not compromise the integrity of the situation. 

 
8. Professionalism:  Not only are we striving to make the organization more 

professional, we recognize the importance of providing services in a professional manner.  The 
manner in which we interact with others is professional, the work product is professional, and 
our appearance is professional. 

 
9. Teamwork:  The Avondale Police Department is successful due to the 

synergy created when all areas of the Department work together towards mission 
accomplishment.  There is not one work area more important than another.  There is no 
difference in terms of organizational importance regarding “sworn” or “civilian” positions and 
each Bureau Manager is expected to recognize and endorse the philosophy that teamwork is 
critical to a successful police department. 

 
III. Goals. 

 
A. To reduce incidents of school violence: 

1. Enforce city code and state laws. 
2. ZERO tolerance for drug offenses, weapons offenses, violent acts leading 

to serious injury and threats towards to students, staff or parents. 
3. High visibility during peak times such as; morning, lunch and after school. 
 

B. Reduction of criminal offenses committed by students. 

1. Give 90 LRE presentations per semester. 
2. Provide LRE counseling to students and parents to educate them regarding 

the law and consequences of violating the law. 
 

C. Establish positive rapport with students and parents. 
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1. Be honest and professional in all interactions with parents and students. 
2. Provide LRE counseling to students and parents to inform them of the law, 

theirs rights, expectations as citizens and consequences for violating the 
law. 

3. Attend extra-curricular student activities when feasible. 
 

D. Establish positive rapport with teachers, staff and administrators. 

1. Be honest and professional in all interactions with teachers, staff and 
administrators. 

2. Provide guidance and support on law related problems occurring on the 
campus. 

3. Be responsive to questions and requests from school administrators when 
feasible and within the parameters of the law. 

 
IV. Organizational Structure. 

 
A. Supervision:  The day-to-day operation and administrative control of the SRD 

Program will be the responsibility of the Avondale Police Department.  Responsibility for the 
conduct and performance of the SRD shall remain with the Avondale Police Department.  The 
City of Avondale will provide supervisory personnel to oversee the program. 

 
B. SRD Accountability:  The Collier Elementary School principal or designee will 

provide a written evaluation of the SRD performance relating to the goals established in this 
MOU once a semester.  School staff shall contact the SRD Supervisor to report performance or 
conduct related complaints involving SRDs’ as soon as they become aware of it.  It will be the 
responsibility of the Avondale Police Department to investigate any misconduct allegations 
against an SRD. 

 
V. Procedures. 

 
The City of Avondale SRD Program shall utilize procedures in accordance with State Law, The 
Arizona School Safety Program Manual, and in accordance with Avondale Police Department 
policies and procedures. 

 

• SRDs are first and foremost police officers and shall be responsible for carrying out 
all duties and responsibilities of a police officer in the City of Avondale and shall at 
all times remain under the command and control of the Avondale Police Department. 

• SRDs shall not enforce any school or district rules. 

• SRDs are not disciplinarians and shall not assume this role under any circumstances. 

• SRDs report directly to an Avondale Police Supervisor for all activities. 

• SRDs will not involve themselves with Collier Elementary School administrative 
matters that are not criminal offenses. 

• SRDs are not formal counselors, and will not act as such, however, they are to be 
used as a law related resource to assist students, staff and all persons involved with 
Collier Elementary School. 
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• SRDs will present varied topics to students to better inform them of their rights and 
expectations as citizens as well as consequences for violating laws.  The SRDs’ are 
not certified teachers and therefore should present in classrooms with a teacher 
present at all times. 

 
VI. SRD Selection. 

 
A. Recommended Qualifications: 

 

• Desire to work with students, educators, and parents  

• Willingness to teach law-related education  

• Supportive of prevention strategies  

• Satisfactory employment history with supporting documentation  

• Demonstrated effectiveness in working with youth  

• Oral and written communication skills  

• Ability to effectively interact and communicate with diverse sets of 
individuals  

• Supportive of the philosophy of the SRD Program  

• Willingness to attend law-related education training to implement and 
maintain LRE programs to meet the needs of the students  

• AZPOST certified general instructor 
 

B. SRD Duties Include: 

 

• Establish liaison with school administrators, staff, students, and parents. 

• Inform students of their rights and responsibilities as lawful citizens through 
presentation of law-related education in the classroom. 

• Network with community agencies that may or do provide services to the 
school. 

• Act as a resource in the investigation of school related criminal activities  

• Participate in the Parent-Teacher association as requested. 

• Participate in campus activities, student organizations, and athletic events 
when feasible and appropriate. 

• Provided a visible deterrence to crime while presenting a positive impression 
of a law enforcement officer. 

• Investigate criminal offenses occurring on campus. 

• Conduct follow-up of assigned criminal cases. 

• Conduct interviews, interrogations and make arrests when necessary. 

• Provide information when requested to students, parents, and staff in law-
related situations. 

• Maintain tracking system of statistical information required by supervisor and 
school administration. 

 
VII. SRD Role. 
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The School Resource Officer has three basic roles:  
 

A. Law Enforcement Officer: 

 

1. The SRD is, first of all, a sworn law-enforcement officer.  When necessary 
the SRD has the authority to intervene as a law-enforcement officer.  This 
includes the investigation of criminal offenses, conducting interviews and 
interrogations.  Following up on assigned cases and making necessary 
arrests. 

2. Administrators should take the lead on school policy violations.  The SRO 
should be involved when a student’s conduct violates a law. 

3. As partners in school safety, SRD and administrators shall work together 
to develop procedures for ongoing communication to ensure timely and 
uniform reporting of criminal activities. 

4. An SRD assigned to a school with a juvenile probation officer (PO) is 
expected to work as a team.  The SRD should know the role of the PO. 

5. Serve on the School Safety Committee and collaborate on the 
development of the safe school plan. 

6. Build a relationship with students, parents and staff that promote a 
positive image of law enforcement. 

 
B. Law-Related Educator: 

 
1. The SRD is expected to provide a minimum of 90 hours of classroom 

instruction in Law-Related Education (LRE) per semester (based upon a 
two-semester year).  LRE does NOT consist of one-on-one or group 
counseling.  The 90 hours of law-related education instruction, per 
semester, should be completed during the school day’s regularly 
scheduled instruction periods.  However, the building administrator has 
the discretion to approve the use of time spent before or after school on 
structured law-related instructional activities. 

 
2. The SRD should collaborate with classroom teachers to engage teachers to 

integrate law-related education into their curriculum.  The teacher must be 
present in the classroom during LRE instruction. 

 
3. The SRD must keep an activity log that tracks LRE classroom instruction 

hours and law enforcement or probation activity.  Situations that take an 
officer off their assigned campus must be logged.  This data must be 
shared with the school administrator and agency supervisor.  The 
following data will be tracked and provided to the Collier Elementary 
School principal or designee: 

 

a. Total hours of LRE classroom instruction 
b. LRE topic and law enforcement 
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c. Teacher name and subject of each class where an LRE 
lesson is taught 

d. Total hours of Law Enforcement/ Probation activity 
e. Time spent per LRE lesson • Total time spent off campus 

 
C. Positive Role Model: 

 
1. The SRD should set limits being clear about what is acceptable and what 

is not; letting students know the consequences of unacceptable behavior 
and the rewards of acceptable behavior. 

2. The SRD should set an example by modeling how to handle stress, resolve 
conflicts, celebrate successes, and how to be a friend. 

3. The SRD should be honest by providing accurate information. 
4. The SRD should be consistent with students, staff, and parents; in 

applying rules and regulations. 
5. The SRD should encourage responsibility by helping students think 

through options and consequences of decisions, set personal goals, and 
develop plans to make desired changes. 

6. The SRD should show respect by treating students with respect and 
expressing high expectations for them. 

7. The SRD should always strive be a positive role model because students 
learn from every observation of or interaction with the SRO. 

 
VIII. SRD Supervisor Role: 

 
The SRD Supervisor’s responsibilities include but may not be limited to: 

 

• Communicate to staff, and carry out the philosophy and goal of the City of Avondale 
SRD Program. 

• Attend SRD Program management training for supervisors. 

• Conduct on-going visits to schools under their supervision. 

• Ensures the SRD keep an activity log that tracks LRE classroom instruction hours, 
the topic of each LRE class and law enforcement or probation activity and situations 
that take an officer off their assigned campus. 

• Motivate officers and provide positive reinforcement recognizing excellent 
performance. 

• Review all investigations by assigned SRD’s for accuracy, thoroughness and proper 
procedures. 

• Supervise and monitor performance of SRD’s, including confronting performance 
deficiencies and providing documentation and plan for improvement. 

• Thoroughly investigate and document allegations of SRD misconduct. 

• Regularly brief Lieutenant on any unusual incidents at Avondale Schools. 

• Ensure SRDs conduct timely, professional and thorough investigations of criminal 
activity on school campuses. 
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• Conduct one supervisory follow-up of a criminal investigation per SRD per semester. 
 Includes a written evaluation and assessment of the SRD’s performance. 

• Meet collectively with SRDs once a month for training, policy review, and 
collaboration. 

• Provide School principal or designee with a monthly recap of SRD activities to 
include number of LRE hours, time off campus and law enforcement activity. 

• Meet with or talk on the telephone with principal of schools that have SRD’s, once a 
month to discuss SRD performance and law enforcement related issues. 

 
IX. School District Role: 

 
The district administrator, site principal and teachers’ support of the SRD Program is vital to the 
program’s success. 
 

A. District Level: 

 

1. Supports and communicates the SRD Program philosophy to all site staff. 
2. Understands the SRD Program requirements. 
3. Develops and keeps open communication with local law enforcement. 

 
B. Building Level Administration: 

 

1. Supports and communicates the SRD program philosophy to all staff, 
students and parents on their campus. 

2. Promotes the integration of law-related education into the classrooms. 
3. Understands and agrees to the program guidelines. 
4. Ensures a teacher is present in the classroom at all times during LRE 

instruction. 
5. Introduces the officer to staff and students. 
6. Develops a collaborative relationship with the SRD while allowing the 

officer to function independently.  The officer serves as a resource to the 
students and staff. 

7. Meets with the SRD before the first day of duty to review the Service 
Agreement, Operational Procedures and specifics of the program on 
campus. 

8. Monitors the program’s implementation process and meets with the SRD 
on a regular schedule. 

9. Directs staff development of teachers and SRD involved in the delivery of 
LRE. 

10. Provides a semi-annual evaluation of the SRD relating to their role as an 
SRD. 

C. Teacher: 
1. Supports and communicates information about the SRD Program in their 

classrooms to students and parents. 
2. Understands and agrees to the program guidelines. 
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3. Teams with the SRD in planning and delivery of law-related education 
units in their classroom.  A teacher must be present in the classroom at all 
times during LRE instruction. 

 

X. The Performance Evaluation: 

 
A semi-annual performance evaluation shall be conducted by a school administrator and shared 
with the officer’s supervisor.  The evaluation is meant to assist the officer and his/her supervisor 
in meeting the intent of the SRD Program and carrying out their duties.  It is not meant to 
supplant the official evaluation process used by the officer’s department or agency.  Only 
officers that have performed in a satisfactory manner should be considered for further service in 
the SRD Program.  The following are recommended factors to consider: 
 

• Does the officer have a clear sense of his/her role?  

• Does the officer understand the operational policies and procedures of the school 
necessary to perform effectively in the position?  

• Has the officer attended or scheduled to take a law-related education class in the 
current year?  

• How does the officer relate to staff, students, and parents?  

• Does the officer work well independently?  

• Does the officer perform his/her duties effectively?  

• How effective is the officer with classroom presentations? 
 
If a problem occurs, it should first be addressed at the site level between the officer and 
administration.  If a resolution is not reached, the grievance should then move through the 
process as established by the officer’s department and school’s policy. 
 
XI. Law Related Education (LRE)

1

 
A. LRE Defined.  Law-Related Education is the teaching of rules, laws, and the 

legal system that actively involves students to prepare them for responsible citizenship.  It also 
provides instructions in legal rights, responsibilities, and the role of the citizen and requires 
students to practice the application of LRE in potential real-life situations.  (Adopted by the 
Arizona Center for Law-Related Education from the Virginia Institute for Law and Citizenship 
Studies.)  

 

B. Possible Benefits.  Law-Related Education is a component of the SRD Program 
because it: 

1. Promotes critical, analytical and problem-solving skills. 
2. Actively involves students, teachers and the community. 
3. Increases students’ knowledge base of the law, making them better 

informed citizens and consumers. 

                                                 
1 Modified from "Law-Related Education and Violence Prevention: Making the Connection" By: Robin Haskell 
McBee 
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4. Demonstrates constructive ways to resolve conflict and can reduce 
violence and discipline problems in schools. 

5. Discourages delinquent behavior and encourages positive behavior. 
6. Promotes positive self-image in students. 
7. Encourages students to respect rules, laws, and persons in authority when 

exposed to a “balanced” view of “democratic” society. 
 

C. Process.  The approach consists of high-interest content and interactive 
instructional strategies designed to provide students at all levels the following opportunities:  
 

• to explore and reflect on theirs and others’ perspectives,  

• to express and defend their views, to listen to the views of others,  

• to develop arguments for both sides of an issue, to mediate, and  

• to formulate decisions and resolutions based on multiple and often conflicting 
concerns. 

 
In primary grades, students might consider a rule they don’t like, explore why it was 

made, examine, the consequence for breaking it, and discover who acts as judge when the rule is 
broken.  They might evaluate existing or hypothetical rules to determine whether or not they are 
clear, consistent, fair, and enforceable.  They could listen to and analyze rules issues in stories 
and they could create and enforce their own set of classroom rules.  Intermediate students might 
role-play as a law enforcement officer encountering a criminal dilemma.  They might work in 
cooperative groups to offer solutions to problems that arise when a law is too general or vague.  
Older students might use the case study method of analysis to examine legal conflicts throughout 
history.  Information from this exercise could then be applied to current dilemmas.  Simulations 
of trials, known as mock trials or moot court, legislative hearings, constitutional conventions, 
police procedures, role playing, conflict resolution, mediation, formal and informal debate, 
cooperative group problem-solving, outside speakers, from the legal community typify LRE 
classes at all levels. 

 
Because rules and laws affect all aspects of life, all subject areas, and all ages, the content 

of LRE can be as varied as the students and teacher need it to be.  The methods, however, are 
characteristically open-ended and participatory in nature.  Although some LRE instructional 
materials have been written for specific topics or age groups, there is no single way to teach LRE 
and no set LRE curriculum.  LRE is most commonly used in social studies to promote civic 
understanding; however, it regularly incorporates the use of reading, writing, and speaking skills. 
 It has the potential for application in literature, math, science, technology, foreign language, 
physical education, sports, and other subject areas.  It need not be limited to a particular grade, 
subject, or time frame.  The LRE approach to instruction is flexible enough to be applied as a 
system-wide, on-going prevention strategy, and an added benefit of such a strategy is the 
increased likelihood that students will better understand the rules, laws, and legal processes that 
govern their lives. 

 
One of the cornerstones of LRE is the use of outside resources: school safety officers, 

attorneys, and other legal professionals.  These resource people visit classrooms regularly, 
provide insight into how and why the system operates the way it does, and develops on-going 
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positive, non-adversarial relationships with students in the class.  Though typically not 
individualized as in mentoring, these relationships often hold meaning for the students and 
provide an opportunity for them to develop bonds or attachment with representatives of “the 
system”. 

 
Another feature of LRE is its relevance.  It deals with issues that are meaningful to 

students and their views are valued.  LRE provides students the opportunity to get involved and 
participate.  The crux of LRE is problem solving, both as part of a group process and on an 
individual basis.  Social conflict lies at the heart of legal issues.  Therefore, all LRE is some form 
of conflict resolution or problem solving. 

 
The regular inclusion of LRE in the course of instruction will provide steady 

opportunities to develop and practice the information processing steps that must be developed in 
aggressive students if they are to acquire non-aggressive social problem solving skills.  Further, 
the conflicts that characteristically surround rules and laws offer good practice in content that is 
hypothetical in nature yet directly related to students’ lives.  While not a panacea for violence 
prevention, LRE offers a promising strategy for schools to implement as part of their overall 
prevention plan.  If that plan includes closer work with parents and the community, LRE might 
also be incorporated into after-school programs, community center programs for children and 
adolescents, and parent programs.  In this way the approach lends itself to a close interface with 
home and community. 
 
WEBSITES 

 
Arizona Department of Education 
www.ade.az.gov  
Provides links to prevention sites, updates on funding opportunities and a calendar of 
conferences, trainings, and workshops. 
 
Arizona Foundation for Legal Services and Education 
http://azbf.org/AZFLSE/lre/lre.cfm
The site will provides up-to-date information about LRE research, links to other LRE related 
sites, professional development opportunities, publications, and articles. 
 
Law For Kids 
www.lawforkids.org Posts youth laws and information in a manner that kids can read quickly 
and understand easily.  Also kids can get homework answers, access other links, listen to other 
kids’ stories, and play computer games. 
 
Arizona Prevention Resource Center (APRC)  
http://www.azprevention.org/
APRC is Arizona’s central source for prevention information and materials.  It has an expanded 
section of school safety materials.  Materials may be checked out at no cost. 
 
Join Together ONLINE 
http://jointogether.org
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National resource center to reduce substance abuse and gun violence.  Offers up-to-date 
information on legislation, funding opportunities, Action Kits, and resources guides. 
 
Keep Schools Safe 
www.keepschoolssafe.org
A collection of resources to help make schools safer. 
 
National Association of School Resource Officers (NASRO)  
www.nasro.org
Nonprofit training organization for district personnel and school resource officers.  Sponsors an 
annual training conference as well as regional trainings.  Lesson plans are available to download 
at no charge. 
 
Arizona School Resource Officers Association (ASROA) 
www.asroa.org
Nonprofit organization formed to promote law-related education.  Sponsors an annual 
conference and various training opportunities. 
 
National Clearinghouse for Alcohol and Drug Information 
www.health.org
A comprehensive federal clearinghouse on alcohol and drug information. 
 
National Dropout Prevention Center  
www.dropoutprevention.org
Provides information on dropout prevention programs, educational strategies, technical 
assistance, training, and resources. 
 
National Resource Center for Safe Schools  
www.nwrel.org
Center works with schools and communities to create safe learning environments and prevent 
school violence. 
 
National School Safety Center  
www.nssc1.org
Clearinghouse for school safety information. 
 
National Youth Gang Center 
www.iir.com/nygc
Provides information about gangs and effective responses to them. 
 
Partners Against Violence – PAVNET Online  
www.pavent.org
Clearinghouse of information about violence and youth-at-risk. 
 
Office of Juvenile Justice and Delinquency Prevention  
www.ncjrs.org
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Provides numerous links to juvenile justice-related resources, model programs and funding 
opportunities. 
 
Constitutional Rights Foundation (CRF)  
www.crf-usa.org
Offers programs and develops materials on law-related education.  Web site contains ready-to-
use lessons. 
 
National Law-Related Education Resource Center (NLRC)  
www.abanet.org
Facts on current model programs, curricula, print, and multimedia materials for all groups and 
age levels about the law. 
 
Street Law, Inc  
www.streetlaw.org
Offers program training and program development in law-related education. 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2667-807 - Change Order - 

Intergovernmental Agreement - City of Phoenix for 

FY2007/2008 Transit Services  

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Jess Segovia, Transit Administrator (623)333-1030

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving a Change Order to an Intergovernmental 
Agreement with the City of Phoenix for FY2007/2008 Transit Services. This Change Order will renew the 
agreement for one year for an estimated annual cost of $517,410, and authorize the Mayor and City Clerk to 
execute the appropriate documents. 

BACKGROUND:

The City of Avondale entered into an Intergovernmental Agreement (No. 104703) for transit services with the 
City of Phoenix in FY 2003/2004. This agreement has been renewed and amended annually since 2003. The 
most recent amendment covered the period July 1, 2006, through June 30, 2007.     
The transit services provided by City of Phoenix will include the following services in FY 2007/2008:   

l Route 3 – Van Buren Street  
l Route 17 – McDowell Road (beginning January 2008)  
l Route 41 –Indian School Road  
l Green Line –Thomas Road and Avondale Blvd.  
l ADA Dial-a-Ride service adjacent to the fixed routes  

DISCUSSION:

The City of Avondale is a recipient of Federal Transit Administration (FTA) grant funds on behalf of the 
Avondale Urbanized Area (AUA) cities (Avondale, Goodyear, Tolleson and Litchfield Park).   The AUA is 
receiving an estimated $1.25 million in FTA Operating Assistance in FY2007/2008. These funds require a 
100% local match. The local match for routes 3, 17, 41 and Greenline is paid for by City of Phoenix’s 
share. Since Phoenix is not a recipient of FTA Operating Assistance, their proportionate share counts as the 
AUA’s local match.    
  
 The Cities of Avondale, Goodyear, Litchfield Park, Phoenix and Tolleson will each be paying their 
proportionate share of the required local match for the START 131 route.          
  
The START route is also eligible for Job Access and Reverse Commute (JARC) grant funds. These funds are 
available annually by the State of Arizona and are distributed by ADOT. Should the AUA receive JARC funds, 
these funds will replace FTA Operating Assistance funds, which will then be rolled into a future year’s use.        
   
  
ADA Dial-a-Ride services will no longer be paid using FTA Operating Assistance Funds. With the passage of 
the Regional Transportation Plan, an ADA fund was established to allow reimbursement to cities for any 
Paratransit trips provided to ADA-certified individuals. Avondale is eligible for reimbursement up to $155,231 

 



in FY2007/2008.        
  
*The new Route 17 (McDowell) is scheduled to begin service in mid to late January 2008. The estimated cost 
reflects approximately half a year’s service.       
  
Attachment Ais an estimated cost of service and funding for each of the routes for fiscal year 2007/2008.     
  
Attachment B is a break down of split funding total for each city for fiscal year 2007/2008.  
  
Since Avondale has entered into the IGA with the City of Phoenix, Phoenix will bill the City for the cost to 
provide service to the other West Valley cities totaling $517,410. 
  

BUDGETARY IMPACT:

The total estimated cost to the City of Avondale is $212,982 (after Dial-a-Ride reimbursement of RTP funds 
has been received from Valley Metro/RPTA). However, it is necessary to authorize an expenditure of $517,410 
and a revenue stream of $214,207 from the other cities (excluding Phoenix) to accurately reflect the necessary 
transactions. If necessary, a year-end adjustment will be made according to actual expenses incurred. If it is 
determined that the City has paid more than its share of the cost of service, the City will receive a refund; if the 
City has underpaid it will be billed for the actual cost of the service. Funding is available in the FY07-08 
budget in the transit services fund 215.  

RECOMENDATION:

Staff recommends that the City Council adopt a resolution approving a Change Order to the Intergovernmental 
Agreement with the City of Phoenix for transit services which will renew the agreement for one year and 
expand services for an estimated annual cost of $517,410, and authorize the Mayor and City Clerk execute the 
appropriate documents. 

ATTACHMENTS: 

Click to download

Original Phoenix Contract

Attachment B

Attachment A - Cost of Services funding FY2007-2008

Res - 2667-807
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EXHIBIT A 
TO 

RESOLUTION 2597-806 
 

[Intergovernmental Agreement] 
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CITY OF PHOENIX 
PUBLIC TRANSIT DEPARTMENT 

CONTRACT CHANGE ORDER 

Change Order No. 
NO. 2 

Contract No. 
114703 

Issued To: (Name of Contractor or Consultant) 
City of Avondale 

Date 
5/31/2005 

Project Description:  Transit Service Agreement 
YOU ARE HEREBY requested to make the following changes to the contract, or to do the work described below which is not included in the 
contract.  (Give brief description of work, estimate of quantities, fees or prices to be paid, etc.) 

FY 2005-06 
 
This C/O is issued to renew agreement # 114703 for FY 2005-06 where the City of Phoenix  provides fixed route service to 
Avondale on the Green Line and Routes 3, 41, 131 and 560 and the necessary complementary dial-a-ride service. 
 
Attached exhibit A identifies the cost per mile, annual cost, estimated revenue, and net cost for the period of 
July 1, 2005 through June 30, 2006 along with West Valley participating City shares of funding split. This exhibit will be 
amended annually to reflect revised miles of service and their cost as provided to Avondale by Phoenix. 
 

Attached exhibit B identifies the current fare structure and transfer policy, which shall be enforced by Phoenix through its 
service contractors.  

Period of Service: July 1, 2005 through June 30, 2006 

Estimated Cost of Service: $451,300 

 
            
Financial Impact 
 
This change order will result in no cost to Phoenix. 

1. Amount of this  
Change Order for 

FY 2005 -06 
$451,300 

2. Amt. Of Prior 
Change Orders for 

FY 2005 -06 
$0 

3. Adj. Contract 
Amt. (1 & 2) 
FY 2005 -06 

451,300 

  
 
 
 

 
 
 

ACCEPTANCE ENDORSEMENTS 

REQUESTED BY: 
 

  __________________________ 
  Lina Cruz-Evans, Management  Assistant I 

DATE 
 

RECOMMENDED BY: 
  

            _ __________________________    
               Steve Brown, Deputy Public Transit Director   

DATE 
 
 

We, the undersigned, have given careful consideration to the change 
proposed, and hereby agree; if this proposal is approved that we will 
provide all equipment, furnish all materials, except as may otherwise be 
noted above, and perform all services necessary for the work specified, 
and will accept    
 
SIGNATURE:_________________________________ 
 
TITLE: _____________________________________ 
 
DATE: _____________________________________ 

CHECKED AS TO AVAILABILITY OF FUNDS BY: 
 

     
 ___________________________________ 

      Budget and Research Department 

DATE 
 
 

 X   REVENUE      EXPENDITURE 
APPROVED FOR THE CITY MANAGER BY: 

                  
_____________________________ 

             Debbie Cotton,  Public Transit Director 

DATE 
 
 

S:\COP\MGMTSVC\CONTRACTS\CHNGORDR\114703cco#2.doc 
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EXHIBIT B 
TO 

RESOLUTION 2597-806 
 

[Change Order] 
 

See following pages. 







Attachment B – The following is a break down of split funding for fiscal year 2007/2008. 
 

Route 131 Funding Split Fiscal Year 2008: 

Avondale   58.60% $212,982  

Goodyear   22.10% $80,322  

Litchfield Park   4.55% $16,537  

Tolleson   14.75% $53,609  

Totals   100.0% $363,450  

    

Southwest Valley ADA Costs     

Avondale   58.60% $90,221  

Goodyear   22.10% $34,025  

Litchfield Park   4.55% $7,005  

Tolleson   14.75% $22,709  

Totals   100.0% $153,960  

    

TOTAL FUNDING SPLIT FISCAL YEAR 2008: 

Avondale   58.60% $303,203  

Goodyear   22.10% $114,347  

Litchfield Park   4.55% $23,542  

Tolleson   14.75% $76,318  

Totals   100.0% $517,410  

 

(See the Resolution with IGA Change Order, Exhibit A for detailed breakdown) 



Attachment A –An estimate of the cost for service and funding for each of the 
routes for fiscal year 2007/2008. 
 

COST ESTIMATES FOR FY2007/2008 
 
Service   Annual Cost   Fare Revenue Net Cost 
 
Route 3  $416,800   $18,690  $398,110 
Route 3 (Phoenix) $913,000   $90,680  $822,320 
Route 17*  $145,500   $16,000  $129,500 
Route 41  $86,500   $12,930  $73,570 
Route Green  $216,400   $12,400  $204,000 
Dial-A-Ride  176,000   $22,040  $153,960 
START 131  $884,150   $64,240  $819,910 
 

Subtotal  $2,838,350   $236,980  $2,601,370 

 
Grant/Administrative Support Services (from Phoenix)   $80,000 
 
TOTAL         $2,681,370 

 

FUNDING SOURCES FOR FY2007/2008 
 

Fund Source         Amount 
 
FTA Operating Assistance       $1,255,135 
Local Match (Phoenix’s Route 3/START Route/Grant Services) $908,825 
Local Match (Avondale Urbanized Area Bus & Dial-a-Ride costs) $517,410 
 
TOTAL         $2,681,370 



753082.1 

 
 
 
 
 
 
 

RESOLUTION NO. 2667-807 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING A CHANGE ORDER EXTENDING THE 
INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF PHOENIX 
FOR TRANSIT SERVICES. 
 
WHEREAS, the City of Phoenix (“Phoenix”) is the designated fiscal agent to receive 

Federal Transit Administration funds for the operation of transit services for the Avondale 
Urbanized Area; and 

 
WHEREAS, the City of Avondale (the “City”) entered into an intergovernmental 

agreement with Phoenix relating to transit services in the Avondale Urbanized Area (the 
“Agreement”) dated December 8, 2004; and 

 
WHEREAS, the Council of the City of Avondale desires to approve a Change Order (the 

“Change Order”) to the Agreement for the continuation of transit services as described in the 
Agreement and as amended by the Change Order. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the Change Order is hereby approved in the form attached hereto as 

Exhibit A and incorporated herein by reference. 
 
SECTION 2.  That the expenditure of funds designated for transit services in the amount 

of $517,410 as described in the Change Order is hereby authorized. 
 
SECTION 3.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Change Order and to take all steps necessary to carry out the purpose and intent of this 
Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 6, 2007. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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TO 

RESOLUTION NO. 2667-807 
 

[Change Order] 
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CITY OF PHOENIX 

PUBLIC TRANSIT DEPARTMENT 

CONTRACT CHANGE ORDER 

Change Order No. 

NO. 5 

Contract No. 

114703 

Issued To: (Name of Contractor or Consultant) 

City of Avondale 

Date 

07/24/2007

Project Description:  Transit Service Agreement 
YOU ARE HEREBY requested to make the following changes to the contract, or to do the work described below which is not included in the 
contract.  (Give brief description of work, estimate of quantities, fees or prices to be paid, etc.) 

FY 2007-08 
 
This C/O is issued to establish an agreed upon schedule of quarterly invoicing by the City of Phoenix for 

transit services provided under the terms of this agreement for FY 2005-06.  The City of Phoenix 

provides fixed route service to Avondale on the Green Line and Routes 3, 17, 41, 131 and necessary 

complementary dial-a-ride service. 

 

Estimated Cost of Service for FY 2007-08: $517,410 

 

Current projected payments consist of four (4) equal installments of $129,352.50 to be made as follows: 

 

  Payment No. 1 is due on or before July 1, 2007.  

                    Payment No. 2 is due on or before October 1, 2007. 

            Payment No. 3 is due on or before January 1, 2008. 

                    Payment No. 4 is due on or before April 1, 2008. 

   

Late payments shall be subject to a 12% annual charge computed on a monthly basis. 

 

PHOENIX will do a financial reconciliation of this Agreement after June 30, 2008.   

 

Financial Impact 

 

This change order will result in no cost to Phoenix. 

 

 

1. Amount of this  

Change Order for 

FY 2007-08 

($517,410) 

2. Amt. Of Prior 

Change Orders for 

FY 2007-08 

$0 

3. Adj. Contract 

Amt. (1 & 2) 

FY 2007-08 

($517,410) 

  

 

 

 

 

 

 

ACCEPTANCE ENDORSEMENTS 

REQUESTED BY: 

 

 ___________________________ 

 Patrick Dunn – Accountant III 

DATE 

 

 

 

RECOMMENDED BY: 

   

 ___________________________        

 Jeff Dolfini, Deputy Public Transit Dir.           

DATE 

 

 

 

We, the undersigned, have given careful consideration to the change 

proposed, and hereby agree; if this proposal is approved that we will 

provide all equipment, furnish all materials, except as may otherwise be 

noted above, and perform all services necessary for the work specified, 

and will accept as full payment therefore the fees or prices shown above. 

 

SIGNATURE:_________________________________ 

 

TITLE: _____________________________________ 

 

DATE: _____________________________________ 

CHECKED AS TO AVAILABILITY OF FUNDS BY: 

                                  N/A 

            ____________________________ 

            Budget and Research Department 

DATE 

 

 

 

 X   REVENUE      EXPENDITURE 

APPROVED FOR THE CITY MANAGER BY: 

                  

           _____________________________ 

           Debbie Cotton,  Public Transit Director 

DATE 

 

 

 

 



Avondale Service Contract 

Contract Estimate 

July 1, 2007 through June 30, 2008 

        

  Miles Service Annual Rate Annual Estimated Net 

Route  

Per 

Day Days Miles/Hrs Per Mile/Hr Cost Revenue Cost 

Weekday:               

3 A 155.8  255 39,730  $4.7740 $189,700  ($12,880) $176,820 

                

3 G 6.7  255 1,710  $4.7740 $8,200  ($670) $7,530 

                

3 P 750.0  255 191,250  $4.7740 $913,000  ($90,680) $822,320 

                

3 T 121.8  255 31,060  $4.7740 $148,300  ($3,230) $145,070 

Saturday:               

3 A 155.8  52 8,100  $4.7740 $38,700  ($1,490) $37,210 

                

3 G 6.7  52 350  $4.7740 $1,700  ($40) $1,660 

                

                

3 T 121.8  52 6,330  $4.7740 $30,200  ($380) $29,820 

Weekday:               

17 A 136.0  110 14,960  $4.7740 $71,400  ($7,500) $63,900 

17 G 102.0  110 11,220  $4.7740 $53,600  ($6,000) $47,600 

Saturday:               

17 A 112.0  22 2,460  $4.7740 $11,700  ($1,500) $10,200 

17 G 84.0  22 1,850  $4.7740 $8,800  ($1,000) $7,800 

Weekday:               

41 A 59.5  255 15,170  $4.7740 $72,400  ($11,750) $60,650 

Saturday:               

41 A 56.9  52 2,960  $4.7740 $14,100  ($1,180) $12,920 

Weekday:              

Green 152.9  255 38,990  $4.7740 $186,100  ($11,070) $175,030 

                

Saturday:               

Green 122.0  52 6,340  $4.7740 $30,300  ($1,330) $28,970 

                

Dial-a-Ride   307 3,300  $53.4188 $176,000  ($22,040) $153,960 

       Grant/Administrative Support Services   $80,000 

    Total Service Cost   $1,781,460 

      Total All Costs   $1,861,460 

    
FTA Operating Assistance @ 
50%     $845,180 

    Avondale Share of Cost     $153,960 

    
Phoenix Local Share (Over 
Match)     $862,320 

      
Total All 

Sources   $1,861,460 



        

Route 131 Costs by Jurisdiction FY 2008:         

Weekday:              

Avondale 269.1  255 68,620  $6.8375 $469,190  ($29,900) $439,290 

Goodyear 64.1  255 16,350  $6.8375 $111,790  ($7,510) $104,280 

Litchfield 
Pk 13.9  255 3,540  $6.8375 $24,200  ($670) $23,530 

Phoenix 64.0  255 16,320  $6.8375 $111,590  ($18,580) $93,010 

Tolleson 96.0  255 24,480  $6.8375 $167,380  ($7,580) $159,800 

Total 507.1    129,310   $884,150  ($64,240) $819,910 

    Job Access and Reverse Com. @ 50% $0 

    FTA Operating Assist. @ 50% of Balance $409,955 

    Total Local Share    $409,955 

        

    Route 131 Funding Split Fiscal Year 2008:   

    Avondale   58.60% $212,982 

    Goodyear   22.10% $80,322 

    Litchfield Park   4.55% $16,537 

    Phoenix   0.00% $46,505 

    Tolleson   14.75% $53,609 

    Totals   100.0% $409,955 

        

    Source of All Funds:     

    FTA Operating Assistance   $1,255,135 

    Job Access Reverse Communte   $0 

    Local Funds West Valley   $517,410 

    Local Funds Phoenix   $908,825 

      
Total All 

Sources   $2,681,370 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2668-807 Transit Service Agreement 

Amendment - Valley Metro/RPTA for 2006 and 2007 

Transit Funds 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Jess Segovia, Transit Administrator (623)333-1030

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council adopt a resolution authorizing the Transit Service Agreement Amendment 
between the City of Avondale and Valley Metro/RPTA. 

BACKGROUND:

In 2005, Maricopa County voters approved Proposition 400, or the Regional Transportation Plan (RTP), a 
Transportation tax that provides funding for highways, roads and public transit services. An agreement between 
the City of Avondale and Valley Metro/RPTA is necessary in order to request reimbursement for RTP-funded 
services and to continue receiving local grant funds awarded in 2006. 

DISCUSSION:

The Transit Service Agreement Amendment provides the City of Avondale the opportunity to draw down on 
RTP funds, for the calendar year 2006, for ADA Dial-a-Ride services. Upon receiving Council’s approval, staff 
may invoice Valley Metro/RPTA for up to $227,150 in ADA expenses for the Period February 1, 2006, through 
June 30, 2007.  
  
In addition, the RTP is currently paying for Route 560 Express Bus services from Avondale to downtown 
Phoenix. The Transit Service Agreement Amendment is needed to pay for services from February 1, 2006, 
through June 30, 2007.      
  
Valley Metro/RPTA is the recipient of Local Transportation Assistance Funds (LTAF) for the region. Avondale 
was eligible for $224,575.50 for fiscal year 2006/2007.   LTAF funds are used to pay for public transit services 
such as fixed route bus and Special Transportation Services (STS) operated by Maricopa County. The Transit 
Service Agreement Amendment is needed for Avondale to receive these funds for fiscal years 2006 and 2007.  

RECOMENDATION:

Staff recommends that City Council adopt the resolution authorizing theTransit Service Agreement 
Amendment between the City of Avondale and Valley Metro/RPTA. 

ATTACHMENTS: 

Click to download

RPTA-AVN 2005-2006 Res Original IGA

Res - 2668-807
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RESOLUTION NO.   
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, TO APPROVE A CHANGE ORDER AMENDING THE 
INTERGOVERNMENTAL AGREEMENT WITH THE REGIONAL PUBLIC 
TRANSPORTATION AUTHORITY FOR REGIONAL TRANSIT 
COMMUNICATION SERVICES  

 
WHEREAS, the City of Avondale (the “City”) entered into an intergovernmental 

agreement with the Regional Public Transit Authority (“RPTA”) to provide Southwest Transit 
Assessment and Review Team (“START”) Route 131 transit services (the “Agreement”), 
attached hereto as Exhibit A and incorporated herein by reference; and 

 
WHEREAS, the Council of the City of Avondale desires to amend this Agreement and 

transfer control of the START Route 131 to the City of Phoenix and pay RPTA for 
communication fees only (the “Change Order”). 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF AVONDALE, as follows: 
 
SECTION 1.  That the Change Order is hereby approved in the form attached hereto as 

Exhibit B and incorporated herein by reference. 
 
SECTION 2.  That the funds designated for the communication services in the amount of 

$19,050.00 based on the federal allocation of $224,575.50 to the Avondale Urbanized Area as 
described in the Change Order is hereby authorized. 

 
SECTION 3.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Change Order and to take all steps necessary to carry out the purpose and intent of this 
Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, July 5, 2005. 
 
 

       
Ronald J. Drake, Mayor  

ATTEST: 
 
 
       
Linda M. Farris, City Clerk 
 

APPROVED: 
 
 

       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
 

[Intergovernmental Agreement] 
 

See following pages. 
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EXHIBIT B 
 

[Change Order] 
 

See following pages. 
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RESOLUTION NO. 2668-807 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING AN AMENDMENT TO THE 
INTERGOVERNMENTAL AGREEMENT WITH THE REGIONAL PUBLIC 
TRANSPORTATION AUTHORITY FOR BUS TRANSIT SERVICE. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  That the amendment (the “Amendment”) to the Intergovernmental 

Agreement between the City of Avondale and Maricopa County to provide special transportation 
services for senior citizens and handicapped individuals is hereby approved in the form attached 
hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Amendment and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, August 6, 2007. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2668-807 
 

[Amendment] 
 

See following pages. 



 
 
 

TRANSIT SERVICE 

AGREEMENT AMENDMENT 

 

Contract # 106-31-2007

 
As of July 1, 2006, this amends the Transit Service Agreement entered into between the City of 
Avondale, an Arizona municipal corporation and the Regional Public Transit Authority, dated July 
1, 2003, as amended July 1, 2004 and July 1, 2005 (the “Agreement”).  
 
For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
the parties hereto agree to amend the Agreement as follows: 
 
 1. That Schedule B, attached hereto and incorporated herein by reference, hereby 
replaces and supersedes the document attached to the Agreement as Schedule B. 
 
 2. That Schedule C, attached hereto and incorporated herein by reference, hereby 
replaces and supersedes the document attached to the Agreement as Schedule C. 
 

In all other respects, the Agreement is affirmed and ratified and, except as expressly modified herein, 
all terms and conditions of the Agreement shall remain in full force and effect. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of    , 200   . 
 
 
CITY OF AVONDALE  RPTA 
 
 
 
By: _______________________________  By:_________________________________  
 Marie Lopez Rogers   David A. Boggs 
 Mayor              Executive Director 
 
 
ATTEST: __________________________  ATTEST: ____________________________  
 Linda M. Farris, City Clerk  Jon Medwin 

Contracts and Procurement 
Manager 

 
     ATTEST: ____________________________ 
     Christopher Curcio 
      Deputy Executive Director Finance  

752476.1 



INTERGOVERNMENTAL AGREEMENT DETERMINATION 
 
 
In accordance with the requirements of A.R.S. Section 11-952(D), each of the undersigned 
attorneys acknowledge that: (1) they have reviewed the above Agreement on behalf of their 
respective clients and, (2) as to their respective clients only, each attorney has determined that 
this Agreement is in proper form and is within the powers and authority granted under the laws 
of the State of Arizona. 
 
 
              
Andrew J. McGuire     Attorney for RPTA 
Avondale City Attorney 
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SCHEDULE B 

 

 
REGIONALLY FUNDED SERVICE 
 
Service funded by RPTA through FY 05 – 06  $ -0- 
Public Transportation Funds FY 06 – 07  $32,011 
 
 
 
 

RPTA Funded Service in the City of Avondale   

Contract Estimate for FY 2006-07         

              

Weekday Service         RPTA   

Jurisdiction Route Miles Costs Fares Admin Net Cost 

              

Avondale 560 6,299 $42,225 $10,215 $0 $32,011 

              

Total Weekday   6,299 $42,225 $10,215 $0 $32,011 

Net Cost to Avondale           $32,011 

              

  
 
CITY OF AVONDALE 
 
Local Transportation Assistance Funds 
(3/4% transit expenditure requirement)   $224,575.50 
 
 
The above line represents the minimum required LTAF expenditure for last year on transit by the City of 
Avondale as required by the laws of the State of Arizona as a provision of RPTA membership. This number 
may change upon publication of the MAG mid decade census. 

 
 

Fiscal Year 2006-07 
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SCHEDULE C 

 

 
For the period February 1, 2006 to June 30, 2006 it is estimated that the City of Avondale may 
request reimbursement from Regional Public Transportation Authority a maximum of $ 68, 250 for 
ADA Paratransit service in Avondale. 
 
For the period of July 1, 2006 to June 30, 2007 it is estimated that the City of Avondale may request 
reimbursement from Regional Public Transportation Authority a maximum of $158,900 for ADA 
Paratransit service in Avondale.  This amount is contingent upon approval of RPTA’s fiscal year 
2006-2007 budget by the RPTA Board of Directors. 
 
Reimbursements must be requested by CITY on a PTF Reimbursement Request Form, attachment 
A, and certified by the CITY’s chief financial officer or designee. RPTA will reimburse CITY 
within three (3) business days based upon availability of funds.  CITY may request that 
reimbursements be made electronically.  Wire transfers must be pre arranged through the RPTA 
Finance Department. 
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PROJECT AGREEMENT NUMBER REQUEST NO.

REPORTING PERIOD (Dates)

FROM: TO:

TOTAL PTF SHARE

TOTAL ELIGIBLE COSTS -$                               -$                           

TOTAL PREVIOUS PAYMENTS -$                               -$                           

CURRENT PAYMENT REQUESTED -$                               -$                           

REMAINING FUNDING -$                               -$                          

REQUIRED SIGNATURE

CERTIFICATION

Instructions

1. Keep a copy of everything submitted.

2. All project records, including financial records, must be maintained for 3 years beyond project completion.

For RPTA use only

Date request received: Life cycle compliance review (signature/date)

Approved for funds availability (signature/date) Date of funds transfer (signature/date)

Comments

Project WBS Phase Activity

GL Account (Finance 

Only) Amount

7901

7901

7901

7901

DATE REQUEST SUBMITTED

TELEPHONETYPED OR PRINTED NAME AND TITLE

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

The information provided will be used by the Regional Public Transportation Authority (RPTA) to monitor designated lead agency cash 

flow to ensure compliance with ARS 48-5103.  No further monies may be paid out under this program unless this report is completed 

and filed as required.

Regional Public Transportation Authority

PTF Expenditure Reimbursement Request

I certify the financial expenditures submitted for reimbursement with this report, including supporting documentation, are 

eligible and allowable expenditures consistent with the project goals and requirements, have not been previously 

requested, and that payment is due. I also certify that all matching requirements have been met and sufficient 

documentation exists in our files and are available upon request or in the event of an audit.

This document must be signed by the recipient's Chief Financial Officer or their designated representative.

RECIPIENT ORGANIZATION NAME AND ADDRESS

 

752476.1 
Avondale TSA 2006 07 

5



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1264-807 - Del Rio Ranch 2 Annexation 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council will consider an ordinance authorizing the annexation of 36.35 acres of land generally located 
west of El Mirage Road between Buckeye and Lower Buckeye Roads. 

BACKGROUND:

On February 16, 2007, Teresa Evidente of Coe & Van Loo on behalf of Triple G Farms, LLC submitted a 
request for the annexation of 36.65 acres of land located west of El Mirage Road between Buckeye and Lower 
Buckeye Roads.    
 
City Council authorized staff to proceed with the annexation process on April 16, 2007 and held a Public 
Hearing on July 2, 2007.  No comments were received.  
  
The property is contiguous to existing city limits on two sides, is currently zoned Rural-43 by Maricopa County 
and will be designated AG (Agriculture) upon annexation. Following the annexation staff will process an 
application to rezone the property to PAD (Planned Area Development) for development as part of the Del Rio 
Ranch Development. The annexation will reduce a county island.      

RECOMENDATION:

Staff is recommending that the City Council adopt an ordinance annexing  36.35 acres of land generally located 
west of El Mirage Road between Buckeye and Lower Buckeye Roads. 

ATTACHMENTS: 

Click to download

ORD - 1264-807

Vicinity map
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ORDINANCE NO. 1264-807 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, EXTENDING AND INCREASING THE CORPORATE LIMITS OF 
THE CITY OF AVONDALE BY ANNEXING THERETO CERTAIN 
TERRITORY CONTIGUOUS TO THE EXISTING CITY LIMITS OF THE 
CITY OF AVONDALE. 

 
WHEREAS, a petition in writing, accompanied by a map of said real property, having 

been filed and presented to the Council of the City of Avondale (the “City Council”), signed by 
the owners of more than one-half in value of the real and personal property and more than one-
half of the persons owning real and personal property as would be subject to taxation by the City 
of Avondale (the “City”) in the event of annexation within the territory and land hereinafter 
described (the “Annexation Area”) as shown by the last assessment of said property, which said 
territory is contiguous to the City, and not now embraced within its limits, asking that the 
property more particularly hereinafter described be annexed into the City, and to extend and 
increase the corporate limits of the City so as to embrace the same; and 

 
WHEREAS, the City Council desires to comply with said petition and extend and 

increase the corporate limits of the City to include the Annexation Area; and 
 
WHEREAS, said petition sets forth a true and correct legal description of all the exterior 

boundaries of the entire Annexation Area and had attached thereto at all times an accurate map 
of the Annexation Area; and 

 
WHEREAS, no alterations increasing or reducing the Annexation Area have been made 

after the said petition has been signed by any owner of real and personal property in such 
territory; and 

 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-471(L), a city shall adopt a zoning 

classification for the annexation area that permits densities and uses no greater than that 
permitted by the county immediately before the annexation; and 

 
WHEREAS, the Annexation Area is currently zoned by Maricopa County as Rural 43, 

and the City’s Agricultural (AG) zoning classification does not permit densities and uses greater 
than permitted by Maricopa County’s Rural 43 zoning classification; and 
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WHEREAS, the provisions of ARIZ. REV. STAT. § 9-471, and amendments thereto, have 
been fully observed; and 

 
WHEREAS, proper and sufficient certification and proof of the foregoing facts are now 

on file in the office of the City Clerk together with a true and correct copy of the original petition 
referred to herein, which is on file in the office of the Maricopa County Recorder. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the Annexation Area, as more fully described and depicted in Exhibit 

A, attached hereto and incorporated herein by reference, is hereby annexed to the City and that 
the present corporate limits are hereby extended and increased to include the Annexation Area. 

 
SECTION 2.  That the land-use classification for the Annexation Area is hereby 

designated as Agricultural (AG) under the City of Avondale Zoning Ordinance. 
 
SECTION 3.  That the City Clerk is hereby authorized and directed to file with the 

Maricopa County Recorder’s Office a fully executed copy of this Ordinance, together with an 
accurate map of the Annexation Area. 

 
SECTION 4.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, August 6, 2007. 
 
 
 

       
Marie Lopez Rogers, Mayor  

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE 1264-807 
 

[Legal description and map of Annexation Area] 
 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Professional Consulting Services Agreement with 

Silicon Valley Advisors, LLC for the completion of a 

Revitalization Plan for the Old Town Avondale area.  

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Claudia Whitehead, Economic Development Director (623)333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services contract with Silicon Valley Advisors, 
LLC to prepare a Revitalization Plan for the Old Town Avondale area in the amount of $100,000 and authorize 
the Mayor or City Manager and City Clerk to execute the necessary documents.  

BACKGROUND:

The Avondale Economic Development Plan was approved by Mayor and City Council in June 2006. The 
Avondale Economic Development Plan is a blueprint of the priorities for the economic development of the 
community. One of the objectives of the Economic Development Plan is to enhance the revitalization of the 
Old Town Avondale area within its new boundaries. The new boundaries (as defined in the Avondale 
Economic Development Plan) are Van Buren Street to the north, the Agua Fria River to the east, Lower 
Buckeye Road to the south and the shared western boundary with the City of Goodyear. Please refer to the 
attached Old Town Avondale Revitalization Area Map for reference. 

DISCUSSION:

The Mayor and City Council have identified the Old Town Avondale Revitalization area as a priority for 
Economic Development and have budgeted $100,000 within the Economic Development Budget to hire a 
consultant to prepare a Revitalization Plan for the area. The Old Town Avondale Revitalization Plan will 
further define the vision for the area’s revitalization by developing strategies that will encourage new and re-
investment for commercial, employment and residential development. The main focus of the Old Town 
Avondale Revitalization Plan will be on the development of a viable strategic plan for the commercial corridors 
along Main Street/Buckeye Road/MC 85, Western Avenue, Van Buren Street, Dysart Road, Central Avenue 
and the shared boundary with Goodyear to the west. The revitalization of the Old Town Avondale area is a key 
component of the Avondale Economic Development Plan for the growth and vitality of a sustainable 
community.  
  
The process to find a qualified consultant or team of consultants to complete this effort included a number of 
steps:   

l Development of a project description and Request for Qualifications (RFQ)  
l Advertising the RFQ both locally and nationally  
l Establishing an in-house team to review and rate the incoming Statements of Qualification (SOQ’s)  
l Rate the SOQ’s against the project description and RFQ  
l Select the top-rated consultant  
l Review a presentation by the consultant team on the proposed scope of work and project schedule  
l Refine scope of work  

 



After completing the previous steps, reviewing six proposals, then selecting four proposals for presentation 
interviews, staff found the team led by Silicon Valley Advisors (SVA) to be the best qualified to provide the 
services outlined for the project. The final project team includes Silicon Valley Advisors (Revitalization 
Strategies/Stakeholder Engagement), McClure Consulting (Economics/Retail Market Demand) and ASU 
Stardust Center (Development Research/ Outreach/Advocacy/Design Innovation).  
  
The Old Town Avondale Revitalization Plan by the SVA Project Team will comprise six main phases over nine 
months including:   

1. Analysis of Existing Conditions  
2. Vision and Strategic Plan  
3. Civic Engagement  
4. Plan Development  
5. Plan Implementation  
6. Public Review and Approval  

The proposed scope of work, as shown in Attachment “A”, includes a series of tasks that must be completed in 
order to produce a quality Revitalization Plan. Each phase will further be defined by a series of activities that 
includes research, meetings, and deliverables. This is intended to be an inclusive effort extending to Elected 
Officials, community leaders, key stakeholders, residents and senior staff. The Old Town Avondale 
Revitalization Plan will be a tool for City Council, Planning and Zoning Commission, City staff, existing and 
prospective businesses and developers, community organizations, citizens and neighborhood groups.  
  
SCHEDULE 
  
Upon Council approval, the Old Town Avondale Revitalization Plan is expected to begin immediately and 
require approximately nine months for completion. The SVA Project Team/City Project Manager will prepare 
for and conduct three presentations for the City Council during the course of the project. These meetings will 
serve to provide information to the Council and receive feedback from the Council and will include an initial 
presentation during the early stages of the project, a progress update midway through the process and the final 
plan will be presented to City Council for review and approval in April 2008.  

BUDGETARY IMPACT:

Funding for this project which will not exceed $100,000 has been provided for in the FY 07-08 Economic 
Development Department Budget. 

RECOMENDATION:

Staff recommends that the City Council approve a Professional Services contract with Silicon Valley Advisors, 
LLC to prepare a Revitalization Plan in the amount of $100,000 and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents.  

ATTACHMENTS: 

Click to download

Professional Services Agreement

Old Town Area Map
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SILICON VALLEY ADVISORS, LLC 
 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 
August 6, 2007, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Silicon Valley Advisors, LLC, a California limited liability company (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications (the “RFQ”), attached hereto as 

Exhibit A and incorporated herein by reference, seeking statements of qualifications from 
Consultants for professional consulting services. 

 
B. The Consultant responded to the RFQ by the Proposal, attached hereto as 

Exhibit B and incorporated herein by reference, and the City desires to enter into an Agreement 
with the Consultant for the Old Town Avondale Revitalization Plan (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until April 14, 2008. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed  $100,000.00 

for the Services as set forth in Exhibit C. 
 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
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shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the 
State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 
satisfactory to the City.  Failure to maintain insurance as specified herein may result in 
termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies 
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and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Consultant 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 
as an Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance citing applicable coverage is in force 
and contains the provisions as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Consultant.  Consultant 
shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  Consultant shall be 
solely responsible for any such deductible or self-insured retention amount. 

 
i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance 
requirements set forth herein protecting the City and Consultant.  Consultant shall be 
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responsible for executing the agreement with Subcontractor and obtaining certificates of 
insurance verifying the insurance requirements. 

 
j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 
formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 
evidence that policies are placed with acceptable insurers as specified herein and provide 
the required coverages, conditions and limits of coverage specified in this Agreement and 
that such coverage and provisions are in full force and effect.  If a certificate of insurance 
is submitted as verification of coverage, the City shall reasonably rely upon the certificate 
of insurance as evidence of coverage but such acceptance and reliance shall not waive or 
alter in any way the insurance requirements or obligations of this Agreement.  If any of 
the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 
responsibility to forward renewal certificates within ten days after the renewal date 
containing all the aforementioned insurance provisions.  Additionally certificates of 
insurance submitted without referencing a contract number will be subject to rejection 
and returned or discarded.  Certificates of insurance shall specifically include the 
following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives” 
shall be deleted.  Certificate forms other than ACORD form shall have similar 
restrictive language deleted. 
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11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 
hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 
work adjunct or residual to performing the work under this Agreement, the Consultant 
shall maintain Professional Liability insurance covering negligent errors and omissions 
arising out of the Services performed by the Consultant, or anyone employed by the 
Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 
Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 
policy is written on a “claims made” basis, coverage shall extend for three years past 
completion and acceptance of the Services, and the Project Manager shall be required to 
submit certificates of insurance evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
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statutes having jurisdiction over Consultant’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 
otherwise, were offered or given by the Consultant or any agent or representative of the 
Consultant to any officer, agent or employee of the City for the purpose of securing this 
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Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 
City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 
the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 
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14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 
represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 
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If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Silicon Valley Advisors, LLC 
945 East Gary Lane 
Phoenix, Arizona  85042 
Facsimile:  602-276-1536 
Attn:  Manuel J. Sandoval, Principal 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.15 Conflicting Terms.  In the event of a conflict between the RFQ, the 

Consultant’s response to the RFQ, the Scope of Work and this Agreement, the terms of this 
Agreement shall govern. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   SILICON VALLEY ADVISORS, LLC, 
municipal corporation     a California limited liability company 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2007, 
by      as       of Silicon Valley Advisors, 
LLC, a California limited liability company, on behalf of the company. 
 
 
              
       Notary Public in and for the State of    
My Commission Expires: 
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SILICON VALLEY ADVISORS, LLC 
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See following pages. 



CITY OF AVONDALE 

ECONOMIC DEVELOPMENT DEPARTMENT 

 

 

Release Date:   April 10, 2007 
 
Non-Mandatory pre-submittal conference:  
 
 Date:  April 19, 2007, 1:00 p.m. 
  
 Location: Avondale Civic Center, Mesquite Conference Room 
    11465 W. Civic Center Drive 
    Avondale, Arizona  85323 
 
Statement of Qualifications must be received no later than:  
 May 3, 2007, 3:00 P.M. (MST) 
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Background 

 
The City of Avondale is seeking qualified consultants to prepare a revitalization plan for the Old 
Town Avondale and surrounding residential and commercial districts.  The City would like to 
utilize the Old Town Avondale Revitalization Plan as a fundamental policy document that shall 
guide the growth and development of the City’s identified revitalization area.  This Plan is 
intended to be a dynamic document that shall be periodically updated as the values, goals and 
development of the City change.  The Old Town Avondale Revitalization Plan shall be a 
resourceful tool for City Council, Planning and Zoning Commission, City staff, existing and 
prospective businesses and developers, citizens and neighborhood groups.  
 
The project shall begin immediately upon selection of a consultant and negotiation of a contract.  
The tentative date for contract award is June 4, 2007.  The desired project completion date is 
December 17, 2007.  Completion includes adoption by the City Council.  The final budget of the 
Revitalization Plan shall not exceed $100,000.00. 
 
The selected Consultant will be required to execute the City’s standard Professional Services 
Agreement, in a form acceptable to the City Attorney.  A sample of the standard agreement is 
included with this RFQ.  If an agreement cannot be reached with the most-qualified proposer, the 
City may enter into negotiations with the next most qualified proposer. 
 

Study Area 

 
Avondale is a modern city, near the heart of the Phoenix-metropolitan area.  The current 
population is more than 70,000, and is expected to reach 123,000 by the year 2020.  The 
anticipated build-out population is estimated to be 170,000 residents.  That rapid growth makes 
Avondale one of the fastest-growing communities in the valley, and the nation.  Over the last 
decade, housing starts grew more than 700% with a current average home price of $237,000.  
Household income has steadily increased and is currently estimated at $70,500.  In 2006, Money 
Magazine ranked Avondale as one of the top cities to live in due to its job growth.  As with many 
cities in the Phoenix-metropolitan area, Avondale has an original city-center in need of 
revitalization. 
 
The study area for the Old Town Avondale Revitalization Plan is approximately 1½ miles wide 
and approximately two (2) miles long.  The area is divided east and west by Central Avenue and 
north and south by Western Avenue and Main Street also know as MC85 and Buckeye Road (an 
arterial street that also serves as a major transportation connection from Southwest Valley cities 
to Phoenix).  The boundaries of the designated revitalization area are Van Buren Street on the 
north, Lower Buckeye Road on the south, the incorporated boundary on the west, and the Agua 
Fria River on the east.  
 

A large number of the commercial properties within the southern portion of the study area are 
either underutilized, vacant or the buildings or structures are older, in disrepair and/or 
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dilapidated.  This area is where the original commercial businesses and neighborhoods were 
established.  A large number of the residential properties are in need of basic improvements and 
clean up.  Within both the commercial and residential areas there are pockets of reinvestment and 
new construction occurring. 
 
Neighborhood and Family Services Department  

 

The Neighborhood and Family Services Department was created in 2006 to support and nurture 
the development of families and the neighborhoods in which they live.  The goal of the 
department is to enhance the quality of life and sense of community experienced by residents and 
families in Avondale’s many neighborhoods.  The department includes Code Enforcement, 
Social Services, Youth Development and Community Development and Housing.  Avondale’s 
Community Development Block Grant program and affordable housing initiatives are also 
coordinated by the department.  
 
City Investments 

 

Recently the City of Avondale invested approximately $1.2 million in landscape and streetscape 
improvements for Western Avenue in Old Town Avondale, which is envisioned as the heart of 
the revitalization area.  City investment continues along Western Avenue with the recent 
improvements to a Police Substation, Fire Station #171.  Avondale recently purchased property 
at the southwest corner of 5th and Western Avenues for a new, 15,000 square-foot Old Town 
Library that includes a redesign and enhancement of the Serna’s Plaza that shall serve as a 
gathering place for residents, visitors and those who work in the area.  Serna’s Plaza is located 
between the proposed new, Old Town Avondale Library and the Police Substation.  Construction 
is anticipated to begin in late 2007 and be completed in 2008.  It is still yet to be determined 
what shall happen with the current Old Town Avondale Library branch currently located on 
Western Avenue west of Central Avenue. 
 
The City of Avondale owns several properties in the area which provides limited opportunities to 
partner for new development.  Many City services that serve area residents are available in the 
area such as the Senior Center, Community Center, Old Town Library and others. 
 
Community Services and Planned Development 

 
Additional community services are available in this area of Avondale such as the Boys and Girls 
Club, U.S. Post Office and others.  Maricopa Community Colleges is planning a 12,000 square 
foot Learning Center at the southwest corner of Gould and Central Avenue to provide a location 
for educational services and programs for the community including Adult Basic Education 
classes, GED coursed, English Speakers of Other Languages, a computer lab and more.  New 
office and retail developments are planned in the area.  Two new neighborhood retail centers 
recently opened on Van Buren Street.  Others are planned along Dysart Road, Central Avenue, 
Western Avenue, and Main Street.  Tres Rios is an office retail development planned at the 
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southeast corner of Dysart and Buckeye Roads.  The Old Town Business Center, a planned 
12,000 square foot center at the northeast corner of 5th Street and Western Avenue, across the 
street from the recently approved Old Town Library.  The Old Town Business Center recently 
received its construction permits and is expected to break ground by May 2007.  New industrial 
development is planned along Eliseo Felix Jr. Way and Riley with approximately 200,000 square 
feet planned to be constructed within the next 2 years.  New construction has occurred on Main 
Street and more is planned.  New residential is planned, including Tres Rios Landing and 
Whyman Haciendas and new homes have been built within the mature neighborhoods.  Two 
elementary schools (Avondale and Lattie Coor), one junior high school (Avondale Junior High) 
and one high school (Agua Fria) are located within the area.  Four community events take place 
in Old Town Avondale annually, including Old Town Holiday at Serna’s Plaza, Fiesta de 
Avondale at DeConcini Park, Billy Moore Days and Fiesta Patrias parades start on Central 
Avenue and end at Festival Fields Park.  Festival Fields is a new regional park that is located on 
the south side of Lower Buckeye Road, west of 4th Street adjacent to the new Municipal 
Operations Center for Avondale. 
 
Please see attached maps for reference to the Study Area, Parks and Schools, City facilities, 
General Plan and existing Zoning within the area.  
 
This area is also home to a large number of public housing units and more mature residential 
units than in other parts of the City.  The income level demographics for the area tend to be 
lower than newer areas of the City, though this shall change with the completion of new 
residential developments that are planned in the area. 
 
Demographic Data 

 
Demographic data source: Claritas for the defined area of the Old Town Avondale Revitalization 

Area – Van Buren to Lower Buckeye, Agua Fria River to shared western boundary (roughly 

Litchfield Road) 

Population  

2011 Projection 14,048 

2006 Estimate 13,052 

2000 Census 12,157 

  

2006 Est. Population by Single Race Classification 13,052 

White Alone 7,122 

Black or African American  500 

American Indian 282 

Asian/Pacific Islander 79 

Some Other Race Alone 4,516 

Two or More Races 553 

  

2006 Est. Population Hispanic or Latino by Origin 13,052 

Not Hispanic or Latino 3,440 
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Hispanic or Latino: 9,611 

  Mexican 8,266 

  Puerto Rican 47 

  Cuban 6 

All Other Hispanic or Latino 1,292 

  

2006 Est. Average Age 30.1 

  

2006 Est. Households by Household Income 3,679 

Income Less than $15,000 757 

Income $15,000 - $24,999 588 

Income $25,000 - $34,999 636 

Income $35,000 - $49,999 704 

Income $50,000 - $74,999 700 

Income $75,000 - $99,999 188 

Income $100,000 - $149,999 60 

Income $150,000 - $249,999 28 

Income $250,000 - $499,999 17 

Income $500,000 and more 1 

  

2006 Est. Average Household Income $39,344 

  

2006 Est. Average Household Size 3.51 

  

2006 Est. Family Households by Household Income 2,763 

Income Less than $15,000 441 

Income $15,000 - $24,999 438 

Income $25,000 - $34,999 479 

Income $35,000 - $49,999 555 

Income $50,000 - $74,999 603 

Income $75,000 - $99,999 167 

Income $100,000 - $149,999 48 

Income $150,000 - $249,999 21 

Income $250,000 - $499,999 12 

Income $500,000 and more 0 

  

2006 Est. Average Family Household Income $41,800 
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I. Project Objectives 

 

The Avondale City Council has identified the Old Town Avondale Revitalization Area as 
one of their priorities of focus in the community.  The City Council wishes to further 
define the vision for the study area to revitalize the area by encouraging new and re-
investment for commercial, employment and residential development.  The City Council 
approved the current Economic Development Plan in June 2006.  The Economic Plan 
outlined a blueprint of the priorities for economic development for the next five years.  
This plan provides the framework for action and identifies specific issues that Avondale 
and its Economic Development Department shall focus on to realize both short and long-
term economic successes within the community.  The revitalization of Old Town 
Avondale and its surrounding area are a vital component of the strategic plan to build a 
sustainable Avondale.   

 
The main focus of the Old Town Avondale Revitalization Plan shall be to focus on the 
development of a strategic plan for the commercial corridors along Main Street/Buckeye 
Road/MC 85, Western Avenue, Van Buren Street, Dysart Road, and Central Avenue and 
shared boundary with Goodyear to the west.  Within the commercial corridors identify 
potential pedestrian connections to the neighborhoods and within the commercial 
districts.  Identify land transition buffer areas and their potential uses between the 
commercial and residential areas.  Identify sites for urban-style residential and vertically 
integrated mixed use higher density development opportunities.   

 
A common vision and clear expectations are needed to guide public and private decision-
making.  This shall also help to facilitate an efficient development review process and 
allow the City to work in concert with landowners, developers, and future business 
owners.  The final plan adopted by the City Council shall set forth a common vision for 
the area in text and graphic format.  It shall also provide a foundation for land 
entitlements, future ordinance amendments, additional public investment, and 
opportunities for public/private investment.  The plan shall include the level of detail 
appropriate for regulation and implementation.  The focus shall be on developing a plan 
that is realistically attainable and sustainable in the future.  

 
II. Project Schedule 

 
The consultant shall have approximately 4 to 5 months to prepare the final draft plan for 
public review.  The public review process shall require an additional 3 to 4 months.  The 
desired completion date for Council approval is December 17, 2007. 

 
III. Responsibilities of the City 

 

‚ The City shall provide a Project Manager who is a single point of contact for the 
Consultant. 
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‚ City staff shall provide all available records and public documents to the Consultant. 
 

‚ City staff shall coordinate with the consultant on the use of GIS resources. 
 

‚ City shall provide a Technical Advisory Committee that meets at least monthly with 
the consultant to review progress and discuss outstanding issues.  This shall include 
representatives from the City Manager’s Office, Development Services, Economic 
Development, Engineering, Fire, Police, Water Resources, and Finance. 

 

‚ City staff shall review and comment on all drafts in a timely manner according to the 
agreed upon schedule. 

 

‚ City staff shall be responsible for preparing all staff reports and notices for public 
meetings. 

 

‚ City staff shall schedule all meeting rooms, open houses, and public meetings. 
 

‚ City staff shall upload information provided by the consultant onto the City’s website. 
 
IV. Selection Process and Schedule 

 
Advertisement: April 10, 2007 
Pre-Submittal Conference: April 18, 2007, 1:00 p.m. MST 

Proposals Due: May 3, 2007, 3:00 p.m. MST 
Oral Discussions May 21-24, 2007 
Selection: May 25, 2007 
Contract Award:   June 4, 2007 
 

Please note – the above schedule is subject to change. 
 
Upon receipt of the Statement of Qualifications (“SOQ”), each submittal shall be reviewed for 
compliance with the submittal requirements.  A Selection Committee shall evaluate each SOQ 
according to the criteria outlined in this document and select at least three (3), but not more than 
five (5), finalists that will be invited for oral discussions with the Selection Committee regarding 
their qualifications.  The City shall conduct oral discussions with the selected firms and, based 
on the discussions, shall create a final list, in order of preference, of the three (3) most qualified 
firms.  
 
The City shall enter into negotiations with the highest qualified firm from the final list and 
execute a contract upon completion of negotiation of fees and contract terms.  If the City is 
unsuccessful in negotiating a contract with the best-qualified firm, the City may then negotiate 
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with the second or third most qualified firm in order of preference until a contract is executed, or 
the City may decide to terminate the selection process.  
 

V. Pre-Submittal Conference 

 
There shall be a non-mandatory pre-submittal conference for firms/teams interested in providing 
services at the time and place listed below.  Information vital to the understanding of the Project 
and the selection process shall be discussed. 
 
Time: 1:00 p.m. MST 
Date: April 18, 2007 
Location: Avondale Civic Center, Mesquite Conference Room 

 11465 West Civic Center Drive 
 Avondale, Arizona  85323 
 

VI. Statement of Qualifications 

 
Interested parties must submit one (1) original and six (6) copies of their Statement of 
Qualifications. 

 
The Contractor shall be selected through a qualifications-based selection process.  The 
SOQ shall be a maximum of twenty-five (25) pages to address the SOQ criteria 
(excluding resumes, but including the materials necessary to address project 
understanding, general information, organizational chart, photos, tables, graphs, and 
diagrams).  The SOQ shall include the following categories of information in the order 
shown below: 

 
1. One-page cover letter 
2. General Information 

a. Include the name, mailing address, e-mail address, telephone number, and fax 
number for the firm or consultant team.  Also provide the name, title, and contact 
information for the primary contact. 

3. Experience and Qualifications of the Firm  
This should provide an overview of the firm and its experience with similar projects. 
a. Proposer shall include a list of the firm’s current projects, a brief description of 

the firm’s technological capability, and any other information that is pertinent to 
the review process.  

4. Project Understanding and Approach 
This should summarize the consultant’s understanding of the project objectives, the 
scope of work, and the desired schedule for completion. 
a. Discuss your understanding of this Project.  Include major issues your firm/team 

has identified, and how you intend to address those issues. 
b. Discuss your proposed schedule for meeting the requirements of this Project. 
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5. Key Personnel Experience  

a. Project Team:  This should identify the proposed project team and the role of each 
team member.   

b. Provide resumes for key personnel listed above.  Limit resumes to two pages. 
(Should be attached as a separate appendix in the SOQ) 

6. References 
This should identify similar projects that have been successfully completed.  Include 
a brief description of each project, the completion date, and the name, title, mailing 
address, e-mail address, and phone number of a related contact.  List, at minimum, 
three business references, with current address and phone numbers. 

7. Vendor Information Sheet (may be attached as separate appendix)  
 

Cover, back, table of contents and tabs may be used and shall not be included in the page 
count, unless they include additional project-specific information or SOQ criteria 
responses. 

 
VII. Selection Process 

 

Points shall be determined by the selection panel members according to the scoring 
system set forth below.   
 30 Experience and qualifications of the Project Team 
 30 Project understanding and approach  
 20 Relevant experience and prior performance of the Firm.  
 20 Technical capacity and ability to complete project in a timely and efficient 

manner.  
100  Total Points 

 
Failure to comply with the following criteria may be grounds for disqualification and 
shall be strictly enforced: 

‚ Qualifications must be submitted in a sealed envelope clearly marked on the outside 
with the Project name: “Statement of Qualifications – Old Town Avondale 

Revitalization Plan (ED 07-035)”, and name of firm submitting SOQ.  The City is 
not responsible for the pre-opening of, post opening of, or the failure to open, a SOQ 
not properly addressed or identified. 

‚ Provide one (1) clearly marked original and six (6) copies (total 7 submittals) by 

3:00 PM (MST) on May 3, 2007 to: City Clerk’s Office, 11465 West Civic Center 
Drive, Suite 200, Avondale, Arizona  85323.   

‚ Each page side (maximum 8 ½” x 11”) with criteria information shall be counted.  
The minimum allowable font size for the SOQ is 11.   
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VIII. Additional Information 

 
A. The City shall not be held responsible for any oral instructions.  Any changes to 

the RFQ will be in the form of an addendum, which will be furnished to all 
registered RFQ holders. 

 
B. The City reserves the right to accept or reject any or all SOQ, to waive any 

informality or irregularity in any SOQ received, and to be the sole judge of the 
merits of the respective SOQs received and to reject all submittals and re-
advertise or cancel the Project in its entirety, at its sole discretion. 

 
C. All firms interested in this Project (including the firm’s employees, 

representatives, agents, lobbyists, attorneys, and subconsultants) will refrain, 
under penalty of disqualification, from direct or indirect contact for the purpose of 
influencing the selection or creating bias in the selection process with any person 
who may play a part in the selection process, including the evaluation panel, 
elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact on this selection process must be addressed to the 
authorized representative identified below. 

 
D. Questions pertaining to this RFQ must be submitted IN WRITING, by mail, 

facsimile or email to following address by April 23, 2007 at 5:00 P.M. MST, or 
submitted verbally at the Pre-Submittal Conference as a part of the public forum.  
Written questions will be read and answered at the Pre-Submittal Conference.   

 
Verbal or telephone inquiries directed to City staff prior to the Pre-Submittal 
Conference will not be answered.  Within five (5) business days following the 
Pre-Submittal Conference, answers to all questions received in writing or verbally 
during the Pre-Submittal Conference will be mailed, sent via facsimile or emailed 
to all parties who obtained a RFQ package from the City and legibly provided 
their mailing address and facsimile numbers to the City.  No questions, in any 
form, will be entertained after five (5) business days following the Pre-Submittal 
Conference. 

 
To submit written questions, or for further information, please contact: 

 
Claudia Whitehead 
11465 West Civic Center Drive 
Avondale, AZ  85323-6804 
Phone:  623-333-1411 
cwhitehead@avondale.org  
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E. Telegraphic (facsimile) or mailgram proposals shall not be considered.  If price is 
a consideration and in case of error in the extension of prices in the Proposal, the 
unit price shall govern.  Periods of time, stated as a number of days, shall be 
calendar days. 

 
F. Late submittals shall not be considered, except as provided by the City 

Procurement Code.  A Contractor submitting a late Proposal shall be so notified. 
 

G. At any time prior to the specified due date and time, a Consultant (or designated 
representative) may withdraw the Proposal by delivering a written withdrawal to 
the City Clerk.  Facsimile or mailgram Proposal withdrawals shall not be 
considered.  At any time prior to the specified due date and time, a Consultant (or 
designated representative) may amend the Proposal by delivering a written 
amendment to the City Clerk.  Facsimile or mailgram Proposal amendments shall 
not be considered. 

 
H. The City shall not reimburse the cost of developing or presenting a submittal.  

Offers submitted for consideration should be prepared simply and economically, 
providing adequate information in a concise manner. 

 
I. Any interested party may protest a solicitation issued by the City, or the proposed 

award, or the award of a city contract.  All protests shall be considered, however, 
the ultimate decision is at the discretion of the City.  
(a) The protest shall be in writing and shall include the following information:  

(1) The name, address, telephone number and signature of the protestor;  
(2) Identification of the solicitation or contract number;  
(3) A detailed statement of the legal and factual grounds of the protest and the 

form of relief requested.  
(b) Protests shall be filed with the procurement office within five (5) days from 

the time the alleged instance occurred.  The procurement office shall make the 
initial contact to resolve the matter.  

(c) The city manager shall have the final authority to resolve protests and to settle 
and resolve contract claims and controversies.  

(d) The city manager shall issue a written decision within fourteen (14) days after 
a protest has been filed.  The decision shall contain an explanation on the 
basis of the decision.  
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The following services shall be provided by the selected Consultant.  The tasks listed may be 
reorganized or amended as determined at the time of contract negotiation.   
 
1.0 Visioning: 
 

1.1 Council Work Session – The Consultant shall facilitate a discussion and build 
consensus on the desired vision for the area during a four (4) to eight (8) hour 
workshop.  This shall require the use of some form of visualization technique (i.e. 
a visual preference survey, design charette, sketching of key design concepts, 
prioritization of critical design elements, incorporation of Arizona State 
University’s Design Theater or other appropriate technique). 

 
1.2 Council Work Session - The consultant shall present the draft vision at a follow-

up workshop for Council discussion and further direction. 
 

Deliverables:  A clear and concise report suitable for marketing purposes that presents 
the Council’s desired vision in an easily understood and graphically 
enhanced format.    

 
2.0 Data Collection and Analysis 
 

2.1 Base Mapping – The consultant shall coordinate with City staff to develop a base 
map and data layers using the City’s existing GIS maps and aerials.  

   
2.2 Existing Conditions  

 
2.2.1 The Consultant shall collect and analyze information on existing land use 

and zoning, approved development plans, parcel size, land ownership, 
existing infrastructure, current property values, and existing traffic 
volumes. 

 
2.2.2 Consultant shall evaluate current commercial and residential infill 

incentives available through the City along with the Old Town Avondale 
Business (OTAB) Zoning Overlay District and the Old Town Avondale 
design guidelines and make recommendations for enhancements to these 
programs and plans to encourage new investment and reinvestment in the 
Old Town Avondale Revitalization Area.  

 
2.2.3 Consultant shall evaluate land uses, development standards, design 

guidelines, and incentives needed to achieve this vision.   
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2.3 Existing Policies – The consultant shall need to become familiar with several City 
documents including the General Plan, the Freeway Corridor Specific Plan, the 
Transportation Plan, the Economic Development Plan, the Master Drainage Plan, 
the Water and Sewer Plan, and the five - (5) year Capital Improvement Plan. 

 
2.4 Future Trends and Projections – The Consultant shall analyze population, 

employment, and traffic projections; real estate and development trends; land 
absorption rates; and the potential effect of other existing and planned urban 
centers within the region. 

 
2.5 Future Impact Analysis – Affect of the various land use alternatives on city tax 

revenues, service demands, traffic generation, population growth, housing 
availability, future employment, and school enrollment. 

 
Deliverables:  Existing Conditions Report and Future Opportunities and Constraints 

Report transmitted electronically to the City’s Project Manager for 
distribution and review. 

 
 Potential Impacts Analysis in memo format transmitted to the City’s 

Project Manager for distribution and review after future land use 
alternatives have been identified. 

 
3.0 Plan Development 
 

3.1 Goals and Objectives – This element shall translate the desired vision into clear 
and concise goals and objectives.  

  
3.2 Urban Design – This element shall address the scale, massing, location, and 

orientation of buildings, as well as the type and location of parking areas, focal 
points, view corridors, gateways, and public open space. 

 
3.3 Future Land Use – This element shall address the type, intensity, and location of 

future land uses; mixed-use criteria; and minimum development standards.  Three 
different land use alternatives shall be developed within the context of the overall 
vision for consideration. 

 
3.4 Site Design Guidelines – This element shall address architectural styles; building 

design, colors, textures, and materials; landscaping; shade and solar orientation; 
buffers and screening; visual interest; public art; and pedestrian amenities. 

 
3.5 Circulation – This element shall address vehicle, bicycle, and pedestrian 

circulation including street locations, classifications, and cross sections; bicycle 
lanes, pedestrian links, transit stops, and the timing of future improvements. 
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3.6 Streetscape Design – This element shall address the theme of the streetscape 
including street trees and landscaping, street furniture, public art, gateway 
monuments, street banners, transit shelters, and pedestrian amenities. 

 
3.7 Public Infrastructure – This element shall address the location, size, and timing of 

major water and sewer lines and the responsibility for providing this infrastructure 
in the future.   

 
3.8 Executive Summary – This shall summarize the key concepts presented for 

review and approval in a clear and concise manner.   
 

Deliverables:  A preliminary draft report for internal review and discussion and a final 
draft report for discussion during the public review process.  These reports 
shall be transmitted electronically to the City’s Project Manager for 
distribution and review. 

 
4.0 Implementation Strategy 
 

4.1 Land use regulations and guidelines – This shall address the form and content of 
regulations needed to implement the plan.  

  
4.2 Development Incentives – This shall address the various types of incentives the 

City can offer to help encourage the desired form of development to occur in a 
timely manner.  

 
4.3 Public infrastructure improvements – This shall address the priorities for adding 

public infrastructure to the area and the potential funding mechanisms. 
 

4.4 Marketing – This shall address effective ways the City can market the area to 
future developers. 

 
5.0 Public Participation 
 

5.1 City Website – provide project scope, schedule, and monthly status reports and 
opportunity for citizen comments. 

 
5.2 City Open House – The consultant shall prepare display graphics for presentation 

at an open house to be scheduled and noticed by City staff for the purpose of 
obtaining public comment. 

 
5.3 One on one interviews with key stakeholders – This includes major property 

owners, developers, school district representatives, utility companies, real estate 
brokers and other interested parties.  The consultant shall interview up to twenty 
(20) individuals identified by the City. 
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Deliverables: Concise report that outlines the key issues and priorities identified 
transmitted in electronic format to the City’s Project Manager for review 
and distribution. 
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6.0 Public Review and Approval Process 
 

6.1 Planning Commission Work Session and Public Hearing – The Consultant shall 
be required to attend one work session and one public hearing.  Staff shall be 
responsible for all staff reports and public notices. 

 
6.2 City Council Work Session and Public Hearing - The consultant shall be required 

to attend one work session and one public hearing.  Staff shall be responsible for 
all staff reports and public notices. 

 
Deliverables:  Fifteen (15) printed copies of the draft plan and an electronic version 

transmitted to the City’s Project Manager for review and distribution.  
Copy added to City’s website prior to notice of first public hearing. 

 
7.0 Plan Completion 
 

7.1 Finalize Specific Area Plan as adopted by the City Council. 
 
7.2 Transmit Text, graphics, presentations, and electronic files to City. 

 
Deliverables:  One copy of a final report incorporating all revisions made during the 

public review process and reflecting the Council’s action.  All 
presentations, data, and final reports shall be transmitted to the City in 
electronic format on CD.  Thirty (30) printed copies of the final document. 
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By signing this agreement the submitting firm certifies that it has reviewed the administrative 
information and draft of the Professional Services Agreement’s terms and conditions and, if 
awarded the contract, agrees to be bound thereto. 

 
              
FIRM SUBMITTING PROPOSAL   FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
   

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 
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1. Scope of Work  
 

Project Overview The revitalization plan for the Old Town Avondale Revitalization 
Area will define challenges, opportunities and strategies to 
responding to existing uses and future growth in this unique and 
evolving market area. Based on a holistic approach focused on 
crafting a sustainable and practical initiative, this highly 
participatory and community-oriented study will reflect the City’s 
larger economic goals and localized citizen-driven priorities for 
this area. 

 
 The plan will serve as a thoughtful policy guide and resource-

planning tool for the City Council, Planning and Zoning 
Commission, City staff, neighborhood groups, existing 
businesses, prospective developers and local citizens and 
stakeholders. While focused in design and structure, it will also 
allow for periodic updates to reflect major changes in the City’s 
growth while ensuring meaningful participation of these 
residential and commercial districts in the City’s Economic 
Development Strategy and General Plan vision and goals.  

 
This study is envisioned – and structured – to ensure 
“meaningful collaboration.” This means Silicon Valley Advisors 
LLC, and its Project Team, will work closely and on a consistent 
basis with the City Project Manager, a Technical Advisory 
Committee (TAC), city-identified “key Stakeholders,” residents 
and businesses within the study area.  Our process will include 
conducting interviews with elected and appointed officials and 
general City stakeholders.  

 
 This Scope of Work proposes Six (6) Phases which include: 
 
 Phase 1.0 - Analysis of Existing Conditions 
 Phase 2.0 - Vision and Strategic Plan 
 Phase 3.0 - Civic Engagement 
 Phase 4.0 - Plan Development 
 Phase 5.0 - Plan Implementation 
 Phase 6.0 - Public Review 
 
 Public Participation (also described under “Project Phases” 
below) 
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 City Website 

The SVA Project Team will provide status and technical 
information to support a link on the City of Avondale web page. 
The information will include a project scope and schedule and 
draft project data (as it becomes available during the 
revitalization study). The information will be provided to the City 
Project Manager for coordination with City Information 
Technology staff at the conclusion of each task. 

 
 Technical Advisory Committee (TAC) 

The TAC will be formed by the City of Avondale and will work 
with the SVA Project Team under the coordination of the City 
Project Manager. TAC members will consist of City staff that the 
City Project Manager and Economic Development Director 
determine most appropriate for the study. The TAC meetings will 
be at least on a monthly basis (no less than six) to provide 
background, city perspective on priorities, review progress, 
resolve issues, and refine approaches with respect to future 
tasks.  
 

 Stakeholder Interviews. 
The City will provide a list of no less than twenty (20) citizens 
and key stakeholders in the community such as major property 
owners, developers. School district representatives, utility 
companies, real estate brokers and other interested parties. The 
Project Team will interview the selected Stakeholders during 
Phase Two – Vision and Strategic Plan, to help identify historical 
challenges to area revitalization, provide critical input to the 
Project Team and City Staff generally – and, in particular, in 
assisting the City Council in formulating a Conceptual Vision for 
the revitalization study area.  

 
 Civic Engagement. 

The Project Team will conduct a series of three to four (3-4) 
design charrettes, each three (3) days in duration, in strategic 
locations in the study area on the basis of securing the 
maximum leverage through focused revitalization plans and 
activities. These workshops will be conducted by Project Team 
member The Stardust Center For Affordable Homes and Families, 
Michael Pyatok, FAIA, and result in local residents and area 
stakeholders developing three to four (3-4) Conceptual Design 
Scenarios, ensuring public participation in framing responses to 
existing detrimental uses and shaping the nature and scope of 
future land use patterns and “infill development” projects in the 
study area.  
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Revitalization Study Open Houses 
The SVA Project Team will conduct (in addition to City Council 
and Planning Commission workshops, City TAC meetings, design 
charrettes and key stakeholder meetings) three (3) Open Houses 
for the express purpose of engaging residents and businesses 
within the study area in public education processes of the study.  

 
Open Houses Key Objectives 

  
Open House # 1: Explain study processes, results of existing 

conditions analysis, city public investments 
and goals for the area; larger and localized 
objectives of the study. 

 
Open House #2: Briefing on results of revitalization study 

area design charrettes, conceptual site 
design scenarios, elements of plan 
development and implementation 
strategies. 

 
Open House #3: Briefing to brokerage and lending 

community, local land owners, and City-
wide stakeholders, on emerging real estate 
development market opportunities in the 
area.  

 
Project Phases 
Phase 1.0  Task 1.1  Kick-Off Meeting 
Existing Conditions.  The Project Team will meet with the City Project Manager, the 

Economic Development Director, and other key City staff to 
discuss the project, adopt an initial TAC Committee schedule, 
identify critical city resource personnel, finalize stakeholder 
interviews, preliminary public meeting locations and logistics, 
and develop project protocol for communications and decision-
making.  

 
 Task 1.2 Data Collection 
 The Project Team will develop a base map format. The format will 

be submitted to the City Project Manger for review and approval. 
Overlays of existing (City) and new coverages (planning and 
economic analysis by Project Team) will be prepared throughout 
the project. The format will include land use, zoning, ownership 
and previous, current and planned development activity within 
the revitalization project area. Overlaid on the data maps will be 
existing and planned vehicular, transit, and roadway 
improvements, along with public facilities, infrastructure, and 
current and planned civic presence in the area.  
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 Task 1.3  Economic Activity. 

The Project Team will summarize the economic base of Avondale 
and its surroundings, in comparison to the metro region, 
including any issues of retail leakage or excess capture. Discuss 
in terms of the real estate development patterns that have 
accompanied the growth of economic and residential activity, and 
the implications for future development. Based on an inventory, 
using secondary data, of existing commercial development in 
Avondale and Goodyear, we will document general 
retail/commercial patterns. Using this information and 
generalized retail demand projections, we will assess and 
document market conditions for opportunities suitable for the 
study area, including specialty retail, restaurants, etc. that could 
complement the tenants at existing shopping centers.    

 
 Task 1.4 Policy Analysis 
 SVA will conduct a comprehensive review and analysis of the City 

of Avondale’s existing General Plan, Zoning Ordinance, adopted 
Revitalization Strategies, infill and development policies and 
processes, Transportation Plan, traffic and circulation patterns, 
parking, site design and development standards, housing and 
historic preservation policies and programs, permitted and 
allowable uses within the study area, and Economic 
Development Plan goals, objectives and strategies as they all 
relate to either limiting or enhancing the redevelopment of the 
Old Town Avondale Revitalization Study Area. This analysis will 
identify policies potentially in need of updating, modification or 
restructuring to effectuate the City Council’s intent in adopting a 
sustainable revitalization plan. 

 
 Task 1.5 Trends and Projections. 

The Project Team will analyze regional and localized 
issues/challenges in population growth, real estate product types 
and configurations, etc. We will compile and summarize data on 
population and employment growth, for Avondale and the 
Southwest Valley in comparison to the metro region, since 1990. 
We will review official and other population and employment 
projections for Avondale and surrounding areas, compare to 
other metro growth patterns, and describe the implications for 
Avondale. We will review potential for public uses in the study 
area that might be integrated with existing public uses, and 
assess potential for key establishment types unique to the region 
that could locate in the study area. 

 
Deliverable(s): The Project Team will provide the City Project Manager with an 

Existing Conditions Report providing both an economic snapshot 
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and policy framework for detailing both general and specific 
areas of interest in formulating the revitalization plan including a 
Trends and Projections Report for the area.  

 
Phase 2.0 Task 2.1  Key Stakeholder  
Vision and  The Project Team will develop an interview format, process and 

schedule that  
Strategic Plan  assess quantitative (physical environment) and qualitative 

(values, image, are vision, quality of life) elements, views, 
opinions, information, etc both directly and indirectly affecting 
the revitalization study area. SVA will obtain the City Project 
Manager’s approval of the interview strategy and process. The 
City Manager will also provide all contact information for the 
twenty (20) key stakeholders to be interviewed. With the City’s 
approval, SVA may augment this list to include “outside 
perspective” of real estate, lending and decision-makers in 
diversified real estate development arena. Essentially, this 
analysis is to be conducted from a market-driven, value-
conscious and quality of life perspective.  

 
 Task 2.2 Planning Commission  
 In conjunction with the City Project Manager and the 

Chairperson of the City of Avondale Planning Commission, the 
Project Team will conduct a formal Planning Commission 
workshop to gain input and insight into their vision for the 
revitalization area.  

 
 Task 2.3 City Council 
 The Project Team will conduct a formal workshop for the City 

Council to include a briefing relative to Existing Conditions and 
facilitate a discussion using Visual Preference Survey, design 
concepts, and revitalization strategies and alternatives that 
reflect alternative land use patterns, and Avondale market 
conditions, and preliminary housing, commercial and mixed-use 
development factors within the study area. The initial workshop 
will define conceptual direction and vision. 

 
Deliverables: The Project Team will prepare a high caliber “Marketing,” “Public 

Education,” and “Initial Civic Engagement” report that in clear 
and concise language – and, within a graphically enhanced 
format, presents the City Council’s desired vision for the 
revitalization area; and concomitantly, delineates and describes 
the public participation, civic engagement and community-
oriented aspects of the revitalization study. 

 
Phase 3.0 Task 3.1 Community Charrettes 
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Civic Engagement The revitalization area encompasses residential neighborhoods 
and commercial corridors along Main Street/Buckeye Road/MC 
85, Western Avenue, Van Buren Street, Dysart Road and Central 
Avenue. After the study’s Existing Conditions Analysis and 
consistent with the City Council desired vision for the 
revitalization area, the Project Team will conduct three to four (3-
4) charrettes, each three (3) days in duration, within strategic 
locations and sub-markets within the revitalization area. The 
location of these will be agreed upon by the City Project Manager 
and intended to leverage existing public investments, remedy 
detrimental impacts of existing uses, and provide a realistic, 
attainable and sustainable catalyst for revitalization activity 
within those distinct areas. 

 
 Task 3.2 Conceptual Design Scenarios 

In furtherance of the City Council’s desired vision for the 
revitalization area, and consistent with design charrettes’ 
objectives of meaningful local and civic participation and 
embedding of revitalization project responses to community-
driven planning initiatives, the Project Team will develop three to 
four (3-4) Conceptual Site Design Scenarios linking “site specific” 
opportunities within the context of the desired vision for the 
study area.  

 
The Project Team will work with the City Project Manager to 
determine the best strategy, technology and processes to formally 
record and document the civic engagement and design charrette 
aspects of this revitalization study. In addition to the relative 
benefits of mutually sharing information among residents and 
stakeholders within the distinct sub-markets – and, importantly, 
defining land use linkages, pedestrian amenities, etc., within and 
among these areas – recordation of highly participatory citizen 
driven initiatives can aid the city in future program and resource 
development efforts for the study area.  

 
 Task 3.3 Market Assessment 
 Combining public input with other baseline market data from 

preceding steps, summarize market conditions and citizen-driven 
project interests and preferences as these affect opportunities 
within the study area. The Project Team will evaluate the 3-4 
conceptual design scenarios given trends and projections, 
regional drivers, local market indicators, and localized 
development activity to assess preliminary “market feasibility” of 
the conceptual development strategies and formulate risk 
reduction and threshold criteria for creating “catalyst projects” 
within the revitalization project area.  
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 Task 3.4 City Council Briefing 
 The Project Team will conduct and facilitate a workshop with the 

City Council to provide an update on compelling economic and 
market factors directly shaping developer interest, creation of 
value thresholds and objectives required to achieve revitalization 
goals for the study area, and the planning and market basis for 
considering the feasibility of conceptual site design scenarios.  

 
Deliverables: The Project Team will document a civic engagement process with 

defined local revitalization area and sub-market planning 
linkages between the three to four (3-4) conceptual site design 
scenarios, creating a definable and illustrative representation of 
the City Council’s desired vision for the study area. The site 
design analysis and results of the community-driven planning 
effort and process will form the basis for analysis and 
consideration of policy and development incentives to “jump 
start” revitalization efforts in the area.  

 
Phase 4.0 Task 4.1 Policy Analysis & Incentives 
Plan Development The Project Team will revisit and reconsider its comprehensive 

analysis of the City of Avondale General Plan, zoning ordinance, 
infill policies, Old Town Avondale Business (OTAB) Zoning 
Overlay District, applicable design guidelines, housing density 
and mixed-use development standards, entitlement processes, 
the Transportation Plan, the Water and Sewer Plan, the five (5) 
year Capital Improvement Program, and the City’s Economic 
Development Plan, to define and formulate strategies relative to 
policy revisions and modifications that would respect existing 
public policy goals while strengthening development incentives 
for – and within – the revitalization study area.  
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 Task 4.2 Housing, Commercial and Mixed-Use 
 The Project Team will define the economic factors, primary 

planning strategies and market linkages that, in the aggregate, 
will allow the strategic incorporation of both conceptual site 
design scenarios and related “market niche” factors to define the 
fundamental redevelopment elements required to create a 
“critical mass” of prospective revitalization projects within the 
revitalization area. This reflection of conceptual “build out” of 
both targeted and potential development opportunities will begin 
to “re-brand” and define an emerging market area.  

 
 Task 4.3 Future Impact Analysis 
 The Project Team will adapt a simple fiscal and economic impact 

model to the conditions in the study area and the planned uses 
under consideration, and use the model to estimate fiscal and 
economic impacts of the proposed future development, including 
sales tax receipts, property taxes, employment, and other key 
results. Among other things, this analysis will provide a 
framework for City Council adoption of a quantitative evaluation 
and process for prioritizing public sector investments and capital 
improvements from a “cost-benefit” perspective. 

 
Deliverables: The Project Team will prepare a Preliminary Draft of 

Revitalization Plan substantive components, which reflect the 
comprehensive “economic, planning and policy” framework for a 
revitalization strategy that identifies distinct and collective 
challenges to revitalization within the area’s primary commercial 
corridors, and addresses preservation and rehabilitation of older, 
transitioning residential areas, including a general and sub-
market Fiscal Economic Impact Assessment.  

 
Phase 5.0 Task 5.1  Public Infrastructure 
Plan Implementation The Project Team will assess 

and define infrastructure issues and implications relative to 
proposed plans and policies, specifically relative to conceptual 
site design scenarios, and reflecting identified development 
interest and activity and existing and evolving traffic circulation 
and growth patterns within the revitalization study area. We will 
create and define an economic and cost-benefit nexus among 
and between proposed and likely development activity and the 
economic impact of proposed infrastructure improvements.  

 
 Task 5.2 Revitalization Priorities 
 The Project Team will craft and present a multi-faceted 

evaluation framework and recommendations for both public and 
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private sector revitalization priorities, based on a comprehensive 
strategy for the study area and sub-market area development 
objectives – and specific conceptual site design scenarios – to 
jump-start and sustain revitalization activity in a manner 
consistent with the City Council’s desired vision for the 
revitalization area.  

 
 Task 5.3  Social-Economic Factors 
 The Project Team will prioritize and facilitate the discussion and 

strategy to address social-economic factors in the proposed 
revitalization strategy during the initial meetings with the TAC 
Committee, interviews with key stakeholders and in specific 
outreach, analysis and discussion with community stakeholders, 
i.e. school districts, community colleges, workforce development 
and social service and public safety departments of the City and 
local government. The implementation element of the 
Revitalization Plan will incorporate suggested strategic alliances, 
partnerships and initiatives to address historic disinvestments in 
the area and deterioration of social structures and systems. 

 
 Task 5.4 Marketing Strategy 
 The Project Team will formulate as a major component in the 

Revitalization Strategy an “Image, Re-Branding and Marketing 
Plan” designed to both leverage the City’s existing business and 
tourism marketing programs and strengthen market penetration 
with respect to developer and lending decision-makers within the 
region to re-brand the market area with entities not previously 
involved in local projects. Public outreach in every aspect of the 
study will include resident educational efforts, i.e. public safety 
and City area investments, and identify elements for 
neighborhood-driven advocacy efforts. 

 
Deliverables: The Project Team will transmit an electronic version of the Draft 

Strategic Revitalization and Marketing Plan to the City’s 
Project Manager for review and updating of the City’s website and 
for distribution to PAC Committee members, key stakeholders, 
and elected and appointed public officials. In collaboration with 
the City Project Manager, the Project Team will assist with and 
support the presentation of the Draft Plan before major City 
economic and civic entities, e.g. Chamber of Commerce, etc. and 
provide technical support, as needed, in City public outreach 
efforts.  

  
Phase 6.0  Task 6.1 Public Presentations 
Public Review SVA and the Project Team will present and facilitate a public 

hearing with and before the City Planning Commission and the 
Avondale City Council to review and discuss the general findings, 
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strategies and public policy recommendations designed to 
effectuate the implementation of the Strategic Revitalization Plan. 
As necessary, and in concert with the City Project Manager, the 
Project Team will assist with a select number of briefing sessions 
should the City Council deem it helpful to enhance general 
consensus for the Revitalization Plan.  

 
 Task 6.2   Plan Revisions & Closure 
 As approved by the City Project Manager, all modifications from 

the Planning and Zoning Commission and City Council meetings 
will be incorporated into the final document. One copy of the 
final document will be transmitted to the City Project Manager 
for final approval prior to reproduction.  

 
 Task 6.3 Transmit Text, Graphics and Electronic Files.  
 The SVA Project Team will organize all text files and graphic files 

for all products and presentations prepared for the Old Town 
Avondale Revitalization Area Study in their respective Microsoft 
Word or Arc GIS, or other acceptable formats for transmittal to 
the City. The data will be loaded onto CD’s for ease of use and 
future reproduction needs by the City.  

 
Deliverables: The Project Team shall deliver a final version of the Revitalization 

Plan, in electronic format, and provide project closure in a 
manner satisfactory to the City Project Manager and Economic 
Development Director.   

 
 
 
 
 
 
 
 
City of Avondale To facilitate development of this revitalization strategy and plan the 
City Project 
Assistance Manager will assist the Project Team with the following support from 
the City: 
 

ﾘ Contact Person for the City of Avondale and facilitate use and 
access of all relevant GIS Mapping, city adopted plans/documents, 
and meetings with City Staff. 

 
ﾘ Facilitate organization of TAC Committee, provide list and contact 

information of key stakeholders to be interviewed, and contact 
resources with city departments. 
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ﾘ Coordinate all public hearings, planning commission and City 
Council meetings and public presentations by Project Team. 

 
ﾘ Provide logistical, public noticing, mail invitations, etc. and general 

event support for design charrettes, open houses and any 
stakeholder meetings. 

 
ﾘ Assist in identifying a community-based “command center” for use 

by Project Team in facilitating resident and local business 
participation in the study. 

 
ﾘ Ensure uploading of data on website: Future Trends and 

Projections, Existing Conditions, Fiscal Impact, Design Charrettes 
and Site Scenarios, draft/final plans.  

 
ﾘ Reproduce electronic materials furnished by the Team in hard 

copies for City use. 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Old Town Avondale Revitalization Plan  
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Project Phases and Work Tasks Schedule and Timelines 

1.0 Phase One – Existing Conditions Au
g 

Se
pt 

Oc
t 

No
v 

Dec Ja
n 

 Feb Ma
r 

Ap
r 

1.1   Project Start Up (Kick Off Meeting)         

1.2   Data Collection          

1.3   Economic Activity          

1.4  Policy Analysis          

1.5  Trends and Projections          

Deliverable: Existing Conditions Report XX         

          

2.0 Phase Two – Vision & Strategic Plan          

2.1  Key Stakeholder Interviews          

2.2  Planning Commission – Interviews & 
Workshop 

         

2.3  City Council – Interviews & Workshops          

Deliverables: Marketing and Strategic Plan 
Report 

 XX        

          

3.0 Phase Three – Civic Engagement          

3.1   Community Design Charrettes          

3.2   Conceptual Site Design Scenarios          

3.4   Market Assessment          

3.5   City Council – Briefing on Project           

Deliverables: Definition of Feasible Project 
Options 

  XX       

          

4.0 Phase Four – Plan Development          

4.1 Policy Analysis & Incentives          

4.2 Housing, Commercial & Mixed-Use 
Strategies 

         

4.3 Future Impact Analysis – Fiscal Costs          

Deliverables: Substantive Components of 
Plan 

   XX      

          

5.0  Phase Five – Plan Implementation          

5.1  Public Infrastructure          

5.2  Revitalization Priorities          

5.3  Social–Economic Factors – Market Re-
Branding 

         

5.4  Marketing Strategy – foster developer 
interests 

         

Deliverables:  Draft Revitalization Plan       XX   

          

6.0 Phase Six – Public Review          

6.1 Public Presentations: Commission & 
City Council 

         

6.2 Plan Revisions & Closure         XX 

6.3 Transmit Final Report – Graphics & 
Files 

        XX 



 
 

Hrly rates --> 155 130 175 155 75

Time costs

Language Ttl hrs Sandoval Glenn Pyatok McClure Staff

First Phase:  Existing Policy and Economic Conditions Analysis 

Start:  Aug. 1st '07 - about 30 days.

Kick-off meeting 6 1.5 1.5 1.5 1.5 $923

Tasks:

Coordinate with City staff for base mapping, analysis of ownership patterns, infrastructure, etc. using the City’s existing 

GIS maps and aerials to the extent practical. 12 2 10 $1,100

Comprehensive Policy assessment - implications of policies, etc., through review of City documents including the 

General Plan, the Freeway Corridor Specific Plan, the Transportation Plan, the Economic Development Plan, the 

Master Drainage Plan, the Water and Sewer Plan, and the five-year Capital Improvement Plan. 27 18 3 3 3 $4,170

Examine and document market conditions for opportunities suitable for Downtown, including specialty retail, 

restaurants, etc. that could complement the tenants at typical shopping centers; public uses that might be integrated 

with existing public uses; key establishment types unique to the region, and the like. 66 56 10 $9,430

Trends and projections - regional and localized issues/challenges in population growth, real estate product types and 

configurations, etc. 24 24 $3,720

Deliverable:  Existing Conditions Report. 10 8 2 $1,390

Second Phase:  Formulate Vision and Strategic Plan

Start:  Sept 1st '07 - about 30 days.

Tasks:

Conduct Visual Preference Survey; get council and planning commission consensus on vision. 6 6 $1,050

Interview 20 stakeholders; staff; using a combination of one-on-one interviews and focus groups.  This includes major 

property owners, developers, school district representatives, utility companies, real estate brokers and other interested 

parties, as identified (with contact info) by the City. 38 26 4 4 4 $5,870

Deliverable:  Marketing, Public Education, and Initial Civic Engagement report 10 8 2 $1,390

Third Phase:  Civic Engagement

Start:  Oct 1st '07 - about 30 days.

Tasks:

Conduct 3-4 charrettes, each 3 days, in strategic locations in study area, selected on the basis of securing the 

maximum leverage through focused revitalization plans and activities. 256 88 88 80 $32,840

Develop 3-4 formal "conceptual design scenarios" 50 16 22 12 $6,830

City coordinate invitations, publicity, etc. and host meetings or set up venues

Deliverables:  Summary of stakeholder input re: revitalization strategy, design approaches, etc. 14 8 2 2 2 $2,000

Summary of market conditions and citizen-driven project interests and preferences as these affect opportunities w/in 

the study area.  16 14 2 $2,320

Fourth Phase:   Plan Development

Start: Nov. 1st' 07 - about 45 days - 60 days

Tasks:

Policy revisions and strategies re: development incentives 17 12 1 1 3 $2,630

Policy revisions & strategies - housing and mixed-use infill. 8 4 1 2 1 $1,255

Consolidate physical plans from charrette and coordinate with strategies 20 11 5 3 1 $3,035

Future impact analysis, based on simple fiscal and economic impact model adapted for this project. 40 24 16 $4,920

Deliverable: Preliminary Draft - Revitalization Plan framework and Fiscal/Economic Impact Assessment 12 8 2 2 $1,700

Hours

SVA TEAM - SCOPE AND BUDGET FOR AVONDALE DOWNTOWN REVITALIZATION PLAN - DRAFT
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Budget, page 2 
Fifth Phase:  Plan Implementation. 

Start:  Dec 1st '07 - about 45 - 60 days

Tasks:

Assess and define infrastructure issues and implications relative to proposed plans and policies, including priorities for 

adding public infrastructure to the area and the potential funding mechanisms. 18 16 1 1 $2,785

Define Community and Revitalization Priorities 12 8 4 $1,860

Assess social aspects of impacts - crime, image, community awareness and involvement, etc. 10 8 2 $1,550

Outline marketing strategies and concepts, including branding and other effective ways the City can market the area, 

or encourage the marketing of the area, to future developers. 14 12 2 $2,170

Prepare Draft Plan - an electronic version transmitted to the City’s Project Manager for review and distribution. (Copy 

added to City’s website prior to notice of first public hearing.) 10 3 1 1 1 4 $1,225

Deliverable:  Draft Strategic Revitalization and Marketing Plan, and “Image, Re-Branding and Marketing Plan” 11 11 $1,705

Sixth Phase: Presentation and Final Reports - Feb 1st to post-review

Deliverables: 

Presentation at public hearing (no charge).  City coordinate invitations, publicity, etc. and host meeting. $0

One copy of a final report incorporating all revisions made during the public review process and reflecting the 

Council’s action. All presentations, data, and final reports transmitted to the City in electronic format on CD. 10 3 1 1 1 4 $1,225

Executive Summary – of the key concepts presented for review and approval, prepared in a clear and concise 

manner. 5 2 1 1 1 $770

Totals 722 167.5 125.5 138.5 144.5 146 $99,863

Expenses, etc. (included in hourly rates)

Total $99,863  
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CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
August 6, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to (i) A.R.S. § 38-431.03(A)(4) for discussion or 
consultation with the City Attorney in order to consider its position and instruct the City Attorney regarding the 
City's position regarding a contract that may be the subject of negotiation for emergency services and (ii)  ARIZ. 
REV. STAT. § 38-431.03 (A)(7) for discussion or consultation with City representatives in order to consider its 
position and instruct its representatives regarding negotiations for the purchase and sale of real property. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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