
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 
August 20, 2007 

6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 LITCHFIELD PARK FIRE SERVICE IGA / EMCC LAND LEASE

 

The purpose of this item is to brief the Mayor and City Council on a potential Intergovernmental 
Agreement with the City of Litchfield Park relating to fire and emergency medical services and a related 
land lease with the Maricopa County Community College District for construction of a public safety facility 
to be located at Estrella Mountain Communty College.  The Council will discuss and provide direction to 
staff. 

 

3 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 

 



CITY COUNCIL REPORT

SUBJECT: 
Litchfield Park Fire Service IGA / EMCC Land Lease 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623)333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will brief the Mayor and City Council on a potential intergovernmental agreement with the City of 
Litchfield Park relating to fire and emergency medical services and a related land lease with the Maricopa 
County Community College District for construction of a public safety facility. For information, discussion and 
direction.  

BACKGROUND:

The City of Avondale presently operates three fire stations providing a full range of both emergency and non-
emergency response capabilities to the community.  Our emergency response goal is to arrive on the scene of 
an emergency incident within five minutes from the time of dispatch.  In 2006 our average response time city 
wide was 5 minutes 13 seconds.  At the present time emergency service to the northwest portion of the city 
(north of I-10, west of the Agua Fria river) is provided primarily by Goodyear station 183, located on Litchfield 
Road just north of Thomas, through the valley fire service automatic aid agreement.  The average response time 
for this portion of the community in 2006 was nearly 8 minutes. 

DISCUSSION:

In order to meet the growing emergency service demands of the city, staff has been exploring potential site 
alternatives upon which to construct a future public safety (fire/police) facility in the northwest portion of the 
community.  Over the past year several sites along Indian School Road and a site at Thomas & Rancho Santa 
Fe have been evaluated.  During the evaluation period staff was approached by representatives from the City of 
Litchfield Park to explore our interest in working with them on a joint facility project which would be located 
in a manner that would provide fire & emergency medical service to both the northwest area of Avondale and 
the City of Litchfield Park. 
  
The discussion with Litchfield Park caused the site alternative focus to shift more to the area of Dysart and 
Indian School, most of which is at some level of commercial development. During discussions with one 
developer concerning potential alternatives the city was approached by representatives from Estrella Mountain 
Community College to explore our interest in a land lease agreement for a northwest public safety facility that 
would also house some classroom space and offices for their campus security personnel.  
  
The EMCC site, consisting of approximately 3.5 acres, would be located just off Dysart Road at the Sage Lane 
alignment and would access Dysart Road via a signalized intersection. The lease, which is modeled after a 
similar agreement between Glendale Community College and the City of Glendale for Fire Station 157,  would 
include the City of Litchfield Park as a signator and would be for an initial period of 30 years at a cost of $10 
per year. The lease includes a provision for automatic 10 year renewal periods. 
  
In return, the public safety facility to be constructed on the site would contain two classrooms to be used for 
public safety related courses, classroom office space and support storage and offices for EMCC campus 
security. The Cities would have access to the classrooms when not being used by the college. Avondale would 
be responsible for designing, constructing and operating the facility. EMCC and Litchfield Park would be 

 



intimately involved in the design process as well.  
  
The proposed IGA with Litchfield Park would provide for joint funding and operation of a facility that would 
provide fire and emergency medical services to both the northwest area of Avondale and the City of Litchfield 
Park. Since the size, population and call load of the two areas to be served are similar the cities would divide 
the capital and direct operating costs of the facility equally.  
  
The facility would include a minimum three bay fire station, adequate space for a northwest area police 
substation, potential housing for a Southwest Ambulance and space as required under the EMCC land lease.  
The cities would share equally the construction and start up costs of the facility. 
  
A new fire pumper would be purchased for the facility and the cities would jointly own the apparatus and 
equipment.  Fifteen personnel would be hired in order to maintain a minimum staffing level of 4 personnel per 
shift at the station.   The Avondale Fire Prevention Bureau may provide fire code plan review and inspection 
services to Litchfield Park which could be paid for on an hourly basis or, as a preferred option, an additional 
fire inspector could be hired by Avondale to provide that level of service.  Litchfield Park would be required to 
adopt the same fire code, with local amendments, as is in place in Avondale. 
  
The initial term of the IGA would be for a period of 30 years with automatic 10 year renewals.  The operating 
costs of the facility would be billed on a quarterly basis.  
  
The project timetable, assuming all the documents are approved by the various governing bodies, would be to 
complete the design of the facility during FY 07/08 and begin construction by July 2008 anticipating a July 
2009 opening date.  

BUDGETARY IMPACT:

A total of $6.7 million has been programmed into the CIP for construction of the facility ($4 million in the Fire 
CIP and $2.7 million in the Police CIP) in FY 08/09 and FY 09/10.  $2 million of this amount would be offset 
by the Litchfield Park cost share. 

RECOMENDATION:

This item is for information, discussion and staff direction. 

ATTACHMENTS: 

Click to download

No Attachments Available 



 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

August 20, 2007 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 

MOMENT OF REFLECTION
 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 CITY MANAGER'S REPORT

 a. Introduction of New Employees 

3 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a.
The Fire Department would like to recognize the efforts of Karina Martinez, Tech Sgt. 

James Orsund, and Staff Sgt. Christopher Anderson for their rescue efforts on July 26, 

2007. 

4 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

5 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied by the 
City Council at a work session. They are intended to be acted upon in one motion. Council 
members may pull items from consent if they would like them considered separately.

 

 
a. APPROVAL OF MINUTES 

Regular meeting of August 6, 2007 

 

b. RESCHEDULE COUNCIL MEETING - SEPTEMBER 3, 2007 - LABOR DAY 
City Staff is requesting that Council approve the rescheduling of the September 3, 2007 council 
meeting to Tuesday, September 4, 2007 in observance of Labor Day and authorize the City Clerk to 
publish a notice of the meeting date change. The Council will take appropriate action. 

 

c. AMENDMENT NO. 1 – DIBBLE ENGINEERING – STREET IMPROVEMENTS ON 9TH 

STREET FROM WESTERN AVENUE TO RILEY DRIVE 

Staff is requesting that the City Council approve Amendment No. 1 to the professional services 
agreement with Dibble Engineering for the 9th Street Improvement (Coldwater Park) project in the 
amount of $11,415; resulting in a revised total contract amount of $60,800, authorize the transfer of 
$50,815 from 101-6700-00-6180 to 304-1252-00-8001, and authorize the Mayor or the City Manager 
and City Clerk to execute the necessary documents.  The Council will take appropriate action. 

 

d. AMENDMENT 2 - CMAR CONTRACT - PCL CONSTRUCTION, INC. - PHASE 1 EXPANSION 

OF THE WATER RECLAMATION FACILITY 
Staff is requesting that the City Council approve Amendment 2 to the Construction Manager at Risk 
contract with PCL Construction Inc., for the construction of Phase 1 of the Water Reclamation Facility 

 



(WRF) Expansion, in the amount of $4,130,401 and authorize the Mayor, or City Manager and City 
Clerk to execute the contract documents.  The Council will take appropriate action. 

 

e. LEASE AGREEMENT - REGIONAL FAMILY ADVOCACY CENTER - AVONDALE, 

BUCKEYE AND GOODYEAR POLICE DEPARTMENTS 
Staff is requesting that the City Council approve a lease agreement for the former medical office suite 
located at 140 N. Litchfield Road, Suite 106, as the location to begin operations for the Family Advocacy 
Center serving victims in Avondale, Buckeye and Goodyear.   The Council will take appropriate action. 

 

f. PROFESSIONAL SERVICE AGREEMENT WITH D&L ENGINEERING & CONTROLS TO 

PREPARE A SCADA SYSTEM MASTER PLAN 
Staff is requesting that the City Council approve a professional services agreement with DL Engineering 
& Controls to prepare the Water Resources Master SCADA Five Year Plan in an amount not to exceed 
$75,442 and authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  
The Council will take appropriate action. 

 
g. PURCHASE X26 TASERS FOR ALL SWORN POLICE OFFICERS 

Staff is requesting Council approval for the purchase of 100 new model X26 Tasers at a total cost of 
$143,316. The Council will take appropriate action. 

 

h. TRANSIT SERVICE AGREEMENT - VALLEY METRO/RPTA FOR FISCAL YEARS 2008 – 

2012 & ADA REIMBURSEMENT APPROVAL FOR FY2007/2008 
Staff is requesting that the City Council approve the FY2008-2012 Transit Service Agreement between 
the City of Avondale and Valley Metro/RPTA to allow Avondale the opportunity to seek reimbursement, 
for an amount not to exceed $155,231, from Valley Metro/RPTA for FY2007/2008 ADA expenses.  The 
Council will take appropriate action. 

 

i. RESOLUTION 2665-807 - INTERGOVERNMENTAL AGREEMENT - THE CITY OF PHOENIX 

- FEDERAL TRANSIT ADMINISTRATION OPERATING ASSISTANCE GRANT  
Staff is requesting that City Council adopt a resolution approving an intergovernmental agreement with 
the City of Phoenix for a Federal Transit Administration Operating Assistance Grant (Grant No. AZ-90-
X080) for 2007 services.  The Council will take appropriate action. 

 

j. RESOLUTION 2675-807 - INTERGOVERNMENTAL AGREEMENT - CITY OF GOODYEAR 

FOR FY2007/2008 TRANSIT SERVICES 
The Council will consider a resolution authorizing an intergovernmental agreement with the City of 
Goodyear for FY2007/2008 Transit Services.  The Council will take appropriate action. 

 

k. RESOLUTION 2677-807 - INTERGOVERNMENTAL AGREEMENT - CITY OF LITCHFIELD 

PARK FOR FY2007/2008 TRANSIT SERVICES 
The Council will consider a resolution authorizing an intergovernmental agreement with the City of 
Litchfield Park for FY 2007/2008 Transit Services.  The Council will take appropriate action. 

 

l. RESOLUTION 2674-807 - INTERGOVERNMENTAL AGREEMENT - CITY OF TOLLESON 

FOR FY2007/2008 TRANSIT SERVICES 
The Council will consider a resolution authorizing an intergovernmental agreement with the City of 
Tolleson for FY 2007/2008 Transit Services.  The Council will take appropriate action. 

 

m. RESOLUTION 2676-807 - INTERGOVERNMENTAL AGREEMENT - MARICOPA COUNTY 

HUMAN SERVICES - SPECIAL TRANSPORTATION SERVICE PROGRAM 
The Council will consider a resolution approving an intergovernmental agreement with Maricopa 
County Human Services to provide the Special Transportation Service Program to Avondale residents 
for FY 2007/2008 for an amount not to exceed $60,000.  The Council will take appropriate action. 

 

n. RESOLUTION 2664-807 AUTHORIZING AN AMENDED SUBCONTRACT WITH THE 

UNITED STATES AND THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT - 

PURCHASE OF WATER 
The Council will consider a resolution authorizing an amendment to the subcontract between the United 
States (Department of the Interior, Bureau of Reclamation), the Central Arizona Water Conservation 
District (CAWCD), and the City of Avondale which provides for the purchase of Water via the Central 
Arizona Project (CAP) Canal, and authorizing the Mayor or City Manager and City Clerk to execute the 



contract document.  The Council will take appropriate action. 

 

o. RESOLUTION 2673-807 SUPPORTING A HOUSING TRUST FUND GRANT APPLICATION - 

ARIZONA DEPARTMENT OF HOUSING AND ADOPTING THE AVONDALE OWNER-

OCCUPIED EMERGENCY HOME REPAIR POLICIES 
Staff is requesting that the City Council adopt a resolution authorizing the submission of a $300,000 
Housing Trust Fund (HTF) grant application to the Arizona Department of Housing (ADOH) and 
adopting the Avondale Owner-Occupied Emergency Home Repair Policies. The Council will take 
appropriate action. 

 

p. SPECIAL EVENT LIQUOR LICENSE - SOUTHWEST HISPANIC CULTURE ASSOSCIATION 
Staff is requesting that Council consider a request for a special event liquor license from the Southwest 
Hispanic Culture Association, P.O. Box 1744, Avondale, for  September 21, 2007 to September 23, 2007 
to be used in conjunction with Fiestas Patrias event at Festival Fields. The Council will take appropriate 
action. 

6 AMENDMENT NO. 4 - SUNDT CONSTRUCTION, INC. - OLD TOWN LIBRARY

 

Staff is requesting that the City Council approve Amendment 4 to the design-build agreement with Sundt 
Construction, Inc. for construction phase services to build the Avondale Old Town Library at a cost of 
$4,563,781, and authorize the Mayor or City Manager and City Clerk to execute the contract documents.  
The Council will take appropriate action. 

 

7 PUBLIC HEARING AND RESOLUTIONS 2671-807 AND 2672-807 - MAJOR GENERAL PLAN 
AMENDMENT AND SPECIFIC PLAN AMENDMENT FOR SUMMIT POINT 

 

The Council will hold a public hearing and will consider resolutions for a Major General Plan amendment 
and Specific Plan amendment from Employment to Mixed Use, approximately 44.6 acres located on the 
southwest corner of 117th Avenue and I-10.  The Council will take appropriate action. 

 

8 PUBLIC HEARING AND RESOLUTIONS 2669-807 AND 2670-807 - MAJOR GENERAL PLAN 
AMENDMENT AND SPECIFIC PLAN AMENDMENT FOR PASADERA (GP-07-3 & SP-07-2)

 

The Council will hold a public hearing and will consider resolutions approving a major general plan 
amendment and specific plan amendment for Passadera, approximately 40.5 acres located southeast of the 
southeast corner of Dysart and Indian School Roads.  The Council will take appropriate action. 

 

9 PUBLIC HEARING- CONDITIONAL USE PERMIT : CU-07-8 AVONDALE RECYCLING

 

The Council will hold a public hearing and will consider a request for a Conditional Use Permit for a 
recycling facility, 22,387.5 square feet located at 940 East Brinker.  The Council will take appropriate 
action. 

 

10 PUBLIC HEARING - CONDITIONAL USE PERMIT FOR SANCTUARY PAD-POPEYES (CU-07-
4)

 

The Council will hold a public hearing and will consider a request for a Conditional Use Permit for a drive-
thru restaurant located at the northwest corner of 107th Avenue and Lower Buckeye Road within the 
Sanctuary Shopping Center.  The Council will take appropriate action. 

 

11 ADJOURNMENT  

 Respectfully submitted,   

 

 

 
Linda Farris, CMC 
City Clerk

 

 



 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.



CITY COUNCIL REPORT

SUBJECT: 
Introduction of New Employees 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Fire Department Recognition Item 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Approval of Minutes 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
RESCHEDULE COUNCIL MEETING - SEPTEMBER 

3, 2007 - LABOR DAY 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council reschedule the September 3, 2007 Council meeting to September 4, 
2007 in observance of Labor Day. 

BACKGROUND:

The Council meeting scheduled for Monday, September 3, 2007 falls on the Labor Day holiday. Staff is 
requesting Council authorization to reschedule this meeting to Tuesday, September 4, 2007.    The City Charter 
requires that any change in the regular meeting day, time or place be published in a paper of general 
circulation. In order to comply with this requirement and to notify the citizens of this meeting change, city staff 
will publish this change in the West Valley View.   

RECOMENDATION:

Staff recommends that the City Council approve the rescheduling of the September 3, 2007 Council meeting to 
Tuesday, September 4, 2007 and authorize the City Clerk to publish a notice of the meeting date change. 

ATTACHMENTS: 

Click to download

PUBLIC NOTICE - LABOR DAY 2007

 



 

PUBLIC NOTICE 

 

NOTICE IS HEREBY GIVEN THAT THE CITY OF AVONDALE REGULAR COUNCIL 

MEETING SCHEDULED FOR MONDAY, SEPTEMBER 3, 2007 HAS BEEN RESCHEDULED 

TO TUESDAY, SEPTEMBER 4, 2007 IN OBSERVANCE LABOR DAY. 

 

 

PUBLISHED: AUGUST 21, 2007, AUGUST 24, 2007, AND AUGUST 28, 2007  

 

 

 



CITY COUNCIL REPORT

SUBJECT: 
Amendment No. 1 – Dibble Engineering – Street 

Improvements on 9th Street from Western Avenue to 

Riley Drive 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: David Fitzhugh, P.E.,Interim City Engineer (623)333-1014

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Amendment No. 1 to the Professional Services Agreement 
with Dibble Engineering for the 9th Street Improvement (Coldwater Park) project in the amount of $11,415; 
resulting in a revised total contract amount of $60,800, authorize the transfer of $50,815 from 101-6700-00-
6180 to 304-1252-00-8001, and authorize the Mayor or the City Manager and City Clerk to execute the 
necessary documents.  

BACKGROUND:

On May 21, 2007, the City Manager approved a professional services agreement with Dibble Engineering in 
the amount of $49,385 to provide professional engineering services for the design and preparation of 
construction documents for street improvements on 9th Street from Western Avenue to Riley Drive.  This 
agreement covered design services related to construction, drainage improvements, and an 8-inch sewer 
line. Prior to the street design, the Water Resources Department completed the design of a 12-inch waterline 
within the project limits. 

DISCUSSION:

The waterline was designed based on the assumption that the future roadway alignment would be centered on 
the common property line.  After negotiations between the city and the future dveloper of the city property,  it 
was decided that the entire right-of-way take would come from the remainder of the city property resulting in 
constructing the waterline three (3) feet behind the west curb, in conflict with other items necessitating it's 
relocation.  The change in alignment required the redesign of the waterline to be located in our standard 
location, in the travel lane of the street. 
 
The revised roadway alignment also conflicted with an existing catch basin on Western Avenue which will 
need to be relocated.  A survey is required in order to correctly move the catch basin and tie into the existing 
system. Staff negotiated a change order with Dibble to conduct the additional survey work.    
  
The scope of services for Amendment No. 1 includes the following elements:                      

l Additional Survey 
l Waterline Alignment 
l Waterline Profile                     
l Water Service/Meter Locations                    
l Connection Details, Construction Plans, Specifications, and Estimates  

SCHEDULE:    
  

 



Amendment No. 1 will not affect the original schedule. Listed below is the schedule for design and 
construction:    
  
Design: 
Notice to Proceed – June 2007  
Final Design – October 2007    
  
Construction: 
  
Construction of this project will be contingient on the sale of the city property to the developer.  It will take 
approximately 8 months to complete the construction of this project.  Staff recommends that we proceed with 
the completion of the contract documents and have the project ready to build at such time as the development 
project commits to the site.  Should the time to sell the property and begin development extend greater than 
one-year from the time the documents are completed it may be necessary to update the plans. 
  

BUDGETARY IMPACT:

The original contract was approved by the City Manager in the amount of $49,385.  Funding for the street 
design was to be provided through the sale of the property, which was expected to occur within a short period 
of time, and deposited in the Unanticipated Revenues account.  The sale has not yet occured, therefore it is 
necessary to fund the design through a different account.  Since this project is related to economic 
development, the Economic Development's Professional Services fund will finace the street portion of the 
design contract.  
Funding for the street portion of this project in the amount of $50,815, inclusive of the original $49,385 plus the 
additional $1,430 for the catch basin survey included in Amendment No. 1, is available in the Economic 
Development Department's Other Professional Services Line Item No. 101-6700-00-6180 and will be 
transferred to Street Fund Line Item No. 304-1252-00-8001, 9th Street Improvements (Coldwater Park).  
Funding for the redesign of the waterline in the amount of $9,985 is available in Water Fund Line Item No. 
514-1120-00-8520, Miscellaneous Water System Improvements.  

RECOMENDATION:

Staff recommends that the City Council approve Amendment No. 1 to the Professional Services Agreement 
with Dibble Engineering for the 9th Street Improvement (Coldwater Park) project in the amount of $11,415; 
resulting in a revised total contract amount of $60,800, authorize the transfer of $50,815 from 101-6700-00-
6180 to 304-1252-00-8001, and authorize the Mayor or the City Manager and City Clerk to execute the 
necessary documents.  

ATTACHMENTS: 

Click to download

First Amendment to Professional Services Agreement

Vicinity Map



 

752177.1 

FIRST AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DIBBLE & ASSOCIATES CONSULTING ENGINEERS, INC. 

 

THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 

“First Amendment”) is made as of August 20, 2007, between the City of Avondale, an Arizona 

municipal corporation (the “City”) and Dibble & Associates Consulting Engineers, Inc., an 

Arizona corporation (the “Consultant”). 

 

RECITALS 

 

A. The City and the Consultant entered into a Professional Services Agreement dated 

May 21, 2007, for the Coldwater Park Roadway Design Project (the “Agreement”). 

 

B. The City has determined that additional services are needed with respect to the 

project (the “Additional Services”). 

 

C. The City and the Consultant desire to amend the Agreement to provide for the 

Additional Services. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 

Consultant hereby agree to amend the Agreement as follows: 

 

1. Scope of Services.  The Consultant shall provide the Additional Services as set 

forth in the Scope and Fee Proposal attached hereto as Exhibit A and incorporated herein by 

reference. 

 

2. Compensation.  The Consultant’s total compensation under the Agreement shall 

be increased by no more than $11,415.00 from $49,385.00 to $60,800.00 as consideration for the 

Additional Services as more particularly set forth in Exhibit A. 

 

3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 

remain in full force and effect. 

 

4. Non-Default.  By executing this First Amendment, the Consultant affirmatively 

asserts that the City is not currently in default, nor has been in default at any time prior to this 

First Amendment, under any of the terms or conditions of the Agreement. 

 



752177.1 

2 

5. Conflict of Interest.  This First Amendment may be cancelled pursuant to ARIZ. 

REV. STAT. § 38-511. 

 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

 

“City”       “Consultant” 

 

CITY OF AVONDALE, an Arizona   DIBBLE & ASSOCIATES CONSULTING 

municipal corporation     ENGINEERS, INC., an Arizona corporation 

 

 

 

       By:       

Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Title:       

Linda M. Farris, City Clerk 



752177.1 
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(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by      as        of DIBBLE & 

ASSOCIATES CONSULTING ENGINEERS, INC., an Arizona corporation, on behalf of the 

corporation. 

 

 

              

       Notary Public in and for the State of Arizona 

My Commission Expires: 
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EXHIBIT A 

TO 

FIRST AMENDMENT 

TO THE 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DIBBLE & ASSOCIATES CONSULTING ENGINEERS, INC. 

 

[Scope and Fee Proposal] 

 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Amendment 2 - CMAR Contract - PCL Construction, 

Inc. - Phase 1 Expansion of the Water Reclamation 

Facility 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Daniel Davis, Acting Water Resources Director (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Amendment No. 2 to the CMAR contract with PCL 
Construction Inc., for the construction of Phase 1 of the Water Reclamation Facility (WRF) Expansion, in the 
amount of $4,130,401 and authorize the Mayor, or City Manager and City Clerk to execute the contract 
documents. 

BACKGROUND:

On October 10, 2005, the recommendations of the Wastewater Treatment and Reclaimed Water Master Plan 
(Master Plan) were presented to the City Council in a work session.  The recommendations of the Master 
Plan include improvements necessary to meet the required sewer treatment capacity for the build-out of the 
City. The Master Plan recomended WRF improvement be constructed in multiple phases. The current Phase 1 
improvements will increase the plant’s treatment capacity to 9.0 mgd.   
  
In July 2006, the City Council approved a contract with Damon S. Williams Associates, LLC (DSWA) to 
provide design and construction management services for the Phase 1 improvements. In April 2006 the City 
Council approved the Construction Manager at Risk (CMAR) agreement with PCL Construction, Inc. to 
provide pre-construction services (i.e. cost modeling, value analysis, and constructability reviews) and 
guaranteed maximum price packages for the construction of the Water Reclamation Facility improvements.    

DISCUSSION:

The Phase 1 improvements will be constructed over a two (2) year time frame, and will include three separate 
packages which will be awarded as three (3) amendments to the CMAR contract. Each Amendment will 
provide a Guaranteed Maximum Price (GMP).  Package-1 is comprised of the conversion of an aeration basin; 
Package-2 will include major equipment and other long-lead items; and Package-3 is comprised of the 
remaining construction improvements.  
  
On June 4, 2007 City Council approved Amendment No. 1 to the contract with PCL Construction, Inc., for the 
construction of Package-1 in the amount of $2,658,842.   
      
Phase 1 (Package-2) – Procurement of Long Lead Items    
The City’s project staff believes it is in the best interest of the project to procure long lead items that have the 
potential to increase in cost or items that require several months to be manufactured and delivered to the project 
site. Ordering these long lead items in advance of installation minimizes the potential of schedule impacts due 
to late delivery. Specific pieces of equipment that will be ordered as long lead item are listed below:    
·        Specification 11212 – Vertical Turbine Pumps  
·        Specification 11288 – Fabricated Stainless Steel Slide Gates  
·        Specification 11289 – Cast Iron Slide Gates  
·        Specification 11313 – Vertical Centrifugal Chopper Pumps  

 



·        Specification 11324 – Grit Collection Equipment  
·        Specification 11332 – Step Screens and Washer/Compactor System 
·        Specification 11336 – Circular Tank Sludge Collectors, Spiral Type 
 ·        Specification 11355 – Rotary Drum Thickener  
·        Specification 13125 – Packaged Odor Control Scrubber System  
·        Specification 13232 – Digester Steel Cover and Accessories  
·        Specification 13233 – Aluminum Cover System  
·        Specification 16412 – Automatic Transfer Switches  
·        Specification 16413- Standby Power Generator Set  
·        Specification 11382 – Heat Exchangers      
  
SCHEDULE:    
  
The schedule to complete the recommended improvements is as follows: Approval of GMP for Phase 1 
(Package-2)                        August 2007 Issue Notice-to-Proceed                                                    September 
2007 Order Equipment                                                                November 2007 Deliver 
Equipment                                                              June 2009  
Install Equipment                                                                October 2009    

BUDGETARY IMPACT:

Funding for Phase 1 is available in the Sewer Enterprise Fund Line Item No. E513-1109-00-8610. The 
Amendments to the CMAR contract represented as the three packages comprising Phase 1 are listed below:   
Phase 1                                   Estimated                                 Actual   
·        Amendment No. 1        $2,658,842                              $2,658,842 ·        Amendment No. 2        
$5,100,000                              $4,130,401 ·        Amendment No. 3        $32,241,158                            
$33,210,757  

RECOMENDATION:

Staff recommends that the City Council approve Amendment No. 2 to the CMAR contract with PCL 
Construction Inc., for the early procurement of long-lead items of Phase 1 of the Water Reclamation Facility 
(WRF) Expansion, in the amount of $4,130,401 and authorize the Mayor, or City Manager and City Clerk to 
execute the contract documents. 

ATTACHMENTS: 

Click to download

PCL Second Amendment
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SECOND AMENDMENT 

TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

CITY OF AVONDALE 

AND 

PCL CONSTRUCTION, INC. 

 

THIS SECOND AMENDMENT TO CONSTRUCTION MANAGER AT RISK 

AGREEMENT (this “Second Amendment”) is made August 20, 2007, by and between the City 

of Avondale, an Arizona municipal corporation (the “City”) and PCL Construction, Inc., a 

Colorado corporation (the “Construction Manager”). 

 

RECITALS: 

 

A. The City and the Construction Manager entered into that certain Construction 

Manager at Risk Agreement, approved by the City Council on April 3, 2006, for final design and 

complete construction of Phase I of substantial modifications to and expansion of the City’s 

Water Reclamation Facility located at 4800 S. Dysart Road (the “Initial Agreement”).  The 

Initial Agreement was amended once on June 11, 2007 to establish the Treatment GMP (the 

“First Amendment”).  The Initial Agreement and the First Amendment are collectively referred 

to herein as the “Agreement.”  Unless otherwise defined in this Second Amendment, all 

capitalized terms herein shall have the meanings ascribed to them in the Agreement. 

 

B. Pursuant to Section 3.4 of the Agreement, (i) the City may request that the 

Construction Manager submit the Long Lead Proposal and (ii) the City and the Construction 

Manager may agree upon a guaranteed maximum price for the Long Lead Time Items required 

for the Project. 

 

C. The Construction Manager has submitted, and the City has accepted, the Long 

Lead Proposal.  Accordingly, the City and the Construction Manager desire to establish the 

guaranteed maximum price for purchasing the Long Lead Time Items for the Project. 

 

AGREEMENT: 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

as if fully set forth herein, the promises and covenants set forth below and other such good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the City 

and the Construction Manager hereby agree as follows: 

 

1. The Construction Manager’s guaranteed maximum price for purchasing the Long 

Lead Time Items related to the Work (the “Long Lead GMP”), including the Cost of the Work as 

defined in Article 8 of the Agreement (excluding the Pre-Construction Phase Compensation set 

forth in Section 7.1, but specifically including the Construction Phase Compensation as set forth 

in Section 7.2) is hereby agreed to be $4,130,401.00.  The Long Lead GMP is the total 

compensation from the City to the Construction Manager for purchasing the Long Lead Time 

Items related to the Work in accordance with Contract Documents set forth in the Agreement, 

including the exhibits thereto attached to this Second Amendment. 
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2. The following exhibits are hereby approved and included in the Agreement: 

 

a. Exhibit B-1-1 – Construction Manager’s Long Lead Proposal. 

 

b. Exhibit B-1-2 – Long Lead Scope. 

 

3. Exhibit C to the Agreement, List of Design Documents, is hereby deleted in 

entirety and replaced with the new Exhibit C attached to this Amendment. 

 

4.  In all other respects, the Agreement is affirmed and ratified, and, except as 

expressly modified herein, all terms and conditions of the Agreement shall remain in full force 

and effect. 

 

5. By executing this Second Amendment, the Construction Manager affirmatively 

asserts that the City is not currently in default, nor has been in default at any time prior to this 

Second Amendment, under any of the terms or conditions of the Agreement. 

 

6. This Second Amendment and the Agreement may be cancelled for a conflict of 

interest pursuant to ARIZ. REV. STAT. § 38-511. 

 

EXECUTED as of the date first set forth above. 

 

“City”       “Construction Manager” 

 

CITY OF AVONDALE, an Arizona   PCL CONSTRUCTION, INC., 

municipal corporation     a Colorado corporation 

 

 

 

By:       By:       

      Marie Lopez Rogers, Mayor         Luis Ventoza 

             Vice President and District Manager 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGMENTS) 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before on      , 2007, 

by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 

corporation, on behalf of the City of Avondale. 

 

       

Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF     ) 

     ) ss. 

COUNTY OF     ) 

 

This instrument was acknowledged before me on      , 2007, 

by Luis Ventoza, the Vice President and District Manager of PCL CONSTRUCTION, INC., a 

Colorado corporation, on behalf of the corporation. 

 

 

       

Notary Public in and for the State of    

My Commission Expires: 
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EXHIBIT B-1-1 

TO 

SECOND AMENDMENT 

TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

CITY OF AVONDALE 

AND 

PCL CONSTRUCTION, INC. 

 

[Construction Manager’s Long Lead Proposal] 

 

See following pages. 
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EXHIBIT B-1-2 

TO 

SECOND AMENDMENT 

TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

CITY OF AVONDALE 

AND 

PCL CONSTRUCTION, INC. 

 

[Long Lead Scope] 

 

See following pages. 
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EXHIBIT C 

TO 

SECOND AMENDMENT 

TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

CITY OF AVONDALE 

AND 

PCL CONSTRUCTION, INC. 

 

[List of Design Documents] 

 



756185.1 

List of Design Documents 

 

1. City of Avondale Water Reclamation Facility Phase 1 Contract Document Specifications, 

Package 1-Aeration Basin Modifications, Divisions 1-17, Volumes 1-2 issued by DSWA 

and dated April 2007. 

 

2. City of Avondale Water Reclamation Facility Phase 1, Package 1 Aeration Basin 

Modifications drawing set issued and DSWA and dated 4/3/2007. 

 

3. City of Avondale Vactor Truck Solids Storage Facility drawing set issued and DSWA 

and dated August 2006. 

 

4. Addendum 1 dated April 20, 2007. 

 

5. Addendum 2 dated May 7, 2007. 

 

6. DSWA’s Response to Pre-bid RFI’s for Phase I, Package 1 dated May 9, 2007. 

 

7. City of Avondale Water Reclamation Facility Phase 1 Contract Document Specifications, 

Package 2-Detailed Design, Agency Review, Divisions 1-11, Volume 1 of 4 issued by 

DSWA and dated July 2007. 

 

8. City of Avondale Water Reclamation Facility Phase 1 Contract Document Specifications, 

Package 2-Detailed Design, Agency Review, Divisions 13-17, Volume 2 of 4 issued by 

DSWA and dated July 2007. 

 

9. City of Avondale Water Reclamation Facility Detailed Design Phase 1 Expansion 

Agency Review Submittal, Volume 3 of 4, drawing set issued by DSWA and dated July 

2007. 

 

10. City of Avondale Water Reclamation Facility Detailed Design Phase 1 Expansion 

Agency Review Submittal, Volume 4 of 4, drawing set issued by DSWA and dated July 

2007. 



CITY COUNCIL REPORT

SUBJECT: 
Lease agreement - regional Family Advocacy Center - 

Avondale, Buckeye and Goodyear Police Departments 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623)333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a lease agreement for the former medical office suite located at 
140 N. Litchfield Road, Suite 106, as the location to begin operations for the Family Advocacy Center serving 
victims in Avondale, Buckeye and Goodyear.   

BACKGROUND:

On June 19th, 2006 representatives from the Avondale, Buckeye, and Goodyear police departments presented 
the concept of creating a regional FAC to the Council.  This concept suggested the creation of a regional 
facility that would serve and assist victims of sexual assault, child abuse, domestic violence and aggravated 
assault in a timely fashion, and at the same time, improve the overall quality of police investigation into such 
crimes. The facility would be staffed by employees from all three police departments.  The concept was 
presented and supported by the Councils in Avondale, Buckeye and Goodyear. The City of Avondale has been 
selected as the jurisdiction responsible for managing all administrative functions associated with operating the 
FAC. One of these functions is to review and approve the lease agreement for the location where the FAC will 
begin operations.  It is recommended that the former medical office site located at 140 N. Litchfield Road, 
Suite 106 be approved as the site for the FAC.    

DISCUSSION:

The Avondale, Buckeye and Goodyear police departments have reviewed and agreed that the recommended 
office site at 140 N. Litchfield Road, Suite 106, is both the most cost effective and centralized location 
available at this time.  If approved, all three jurisdictions will share equally in the monthly rent of $34,471.50 or 
$ 11,490.50 per department per month.  The term of this Lease shall be sixty (60) months, commencing on 
November 1, 2007 and expiring on the 30th day of September, 2012. 

BUDGETARY IMPACT:

Funding for Avondale’s portion of this partnership is available in the 2006/07 operational budget. 

RECOMENDATION:

Staff recommends that the City Council approve a lease agreement for the former medical office suite located 
at 140 N. Litchfield Road, Suite 106, as the location to begin operations for the Family Advocacy Center 
serving victims in Avondale, Buckeye and Goodyear.   

ATTACHMENTS: 

Click to download

building schematics

building schematics

building schematics

Avondale Advocacy Center Lease Agreement
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LEASE AGREEMENT 
 

THIS LEASE AGREEMENT (the “Lease”), made and 
effective as of _____________, 2007 (the “Effective Date”) is 
by and between Hospital Development of West Phoenix, 
Inc.  (“Landlord”) and City of Avondale (“Tenant”). 

RECITALS: 

WHEREAS, Landlord is the lessee of that certain 
professional office building known as 140 N. Litchfield (the 
“Building”), located at 140 N. Litchfield Road, Goodyear, 
Arizona; and 

WHEREAS, Tenant desires to lease office space in 
the Building. 

NOW, THEREFORE, in consideration of the foregoing 
and the mutual covenants and agreements set forth below, 
the parties agree as follow 

AGREEMENT: 

1. Leased Premises.  Landlord hereby leases to 
Tenant, and Tenant hereby leases from Landlord, a portion 
of the Building designated as Suite 106 which the parties 
stipulate consists of 12,348 rentable square feet for all 
purposes under this Lease (and which shall not be subject 
to adjustment upward or downward), located on the 1st 
floor, as more particularly outlined for descriptive 
purposes only on Schedule 1 (the “Premises”).  Tenant 
acknowledges and agrees that it is accepting the Premises 
shown on the floor plan and that for purposes herein the 
Premises shall be deemed to contain 12,348 rentable square 
feet regardless of how the Premises might be measured 
under alternative systems and regardless of structural 
columns or other interior appurtenances which might affect 
useable space. 

2. Parking and Common Areas.  In addition to the 
Premises, Tenant shall have nonexclusive use of the 
common areas of the Building, including parking areas, 
corridors, lobbies, elevators and rest rooms, for Tenant and 
Tenant’s employees, clients and patrons, subject to the 
reasonable rules and regulations adopted from time to time 
by Landlord.  Tenant’s use and enjoyment of the parking 
and other common areas shall be subject to the rules and 
regulations of Landlord applicable to all tenants of the 
Building generally.   

3. Term. 

(a) The term (“Term”) of this Lease shall be 
sixty (60) months, commencing on the earlier to occur of (i) 
substantial completion of the initial Tenant Improvements 
(as defined in the Addendum to Lease Agreement) or (ii) 
November 1, 2007 (the “Commencement Date”), and 
expiring on the 30th day of September, 2012, unless sooner 
terminated as provided herein.  For purposes of this Lease, 
"substantial completion" with respect to the construction of 
the initial Tenant Improvements shall mean that (x) 
construction of the initial Tenant Improvements is 
substantially complete in accordance with the plans and 
specifications approved in accordance with the Addendum 
to Lease Agreement and  (y) the City of Goodyear has 

issued its certificate of completion or equivalent for the 
construction of the initial Tenant Improvements. 

(b) If the Premises is not surrendered at the 
end of the Term, Tenant shall indemnify Landlord against 
any loss or liability resulting from delay by Tenant in so 
surrendering the Premises, including without limitation, 
any claims made by any succeeding tenant based on such 
delay.  If Tenant (or any successor-in-interest of Tenant), 
should remain in possession of the Premises after the 
expiration of this Lease, then:  (a) such holding over shall 
be construed as a tenancy from month-to-month, subject to 
all the provisions of this Lease except that payments 
required by Tenant (including Rent) shall be subject to 
automatic increase to: (1) one hundred and six percent 
(106%) of the amounts paid (including Rent) payable in the 
last full calendar month of the Term for the first ninety (90) 
days of such holdover period;and (2) one hundred and fifty 
percent (150%) fo the amounts paid in the last full calendar 
month of the Term for any holdover period following such 
initial ninety (90) day holdover period; and (b) Tenant shall 
timely pay the above adjusted Rent and other sums at the 
times otherwise due if the Term had not so expired.  
Nothing contained herein shall be construed as Landlord’s 
permission for Tenant to hold over or as limiting 
Landlord’s remedies as to such holdover. 

(c) Tenant shall vacate the Premises in the 
same condition and repair as received on the 
Commencement Date, casualty and ordinary wear and tear 
excepted, and, provided that Tenant is not in default under 
the terms hereof, shall remove from the Premises all 
Tenant’s personal property in order that Landlord can 
repossess the Premises on the day this Lease or any 
extension hereof expires or is sooner terminated.  Any 
removal of Tenant’s property by Tenant shall be 
accomplished in a manner that will minimize any damage 
or injury to the Premises, and Tenant shall promptly repair 
any such damage or injury at its sole cost and expense.  

4. Base Rent. 

(a) If and when Tenant obtains approval of this 
Lease for any fiscal year and the full amount needed to 
make the necessary rental payments during such fiscal year 
is included in Tenant’s budget, Tenant agrees to timely pay 
in full the rental payments for such fiscal year and initiate 
such administrative processes as are necessary to make 
such payments, including without limitation the requesting 
of a warrant for the payment of such rental payments.  
Each rental payment shall be for the use of the Premises for 
the period from the date of such payment through the end 
of the day immediately preceding the due date of the next 
rental payment.  None of the provisions contained herein 
shall be deemed to represent or to constitute indebtedness 
or a general obligation of Tenant, and the full faith and 
credit of Tenant is not pledged to the payment of rental 
payments hereunder.  This Lease, and all payments to be 
made by Tenant hereunder, are subject to annual 
appropriation and inclusion in Tenant’s budget by Tenant.  
This Lease does not constitute a pledge of the general 
taxing authority of Tenant and Tenant shall not use general 
fund monies for payments unless:  (i) the same shall have 
been duly budgeted by Tenant according to law, (ii) such 
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payment or payments shall be within the budget or 
expenditure limitations of the Constitution and laws of the 
State of Arizona, and (iii) such payment is not in conflict 
with the Constitution and laws of the State of Arizona.  
Subject to the foregoing, Tenant shall pay to Landlord as 
base rent, without notice or demand and without 
abatement, deduction or setoff, except as elsewhere 
provided herein, the total sum of $413,658.00 or $33.50 per 
square foot of rented space per year.  Said base rent shall be 
paid in advance in equal monthly installments of 
$34,471.50 on the first day of each and every calendar 
month during the term of this Lease; provided that, in the 
event the Commencement Date is other than the first day 
of a calendar month, Tenant shall pay to Landlord upon 
the Commencement Date a pro-rata portion of monthly 
base rent for that portion of the calendar month remaining 
from the Commencement Date to the first day of the next 
following calendar month.  The base rent and any other 
sums required by this Lease to be paid by Tenant are 
collectively referred to in this Lease as rent. 

(b) The base rent shall be increased on each 
anniversary of the Commencement Date (the “adjustment 
date”), by three (3) percent of the previous year’s annual 
base rent. 

(c) No payment by Tenant or receipt by 
Landlord of an amount less than the full amount of rent 
due monthly under this Lease shall be considered anything 
other than a payment on account of the earliest rent due, 
nor shall any endorsement or statement on any check or 
any letter accompanying any check or payment as rent be 
deemed an accord and satisfaction.  Landlord may accept 
such payment without prejudice to its right to recover the 
balance of the rent and to pursue any other remedy 
provided for in this Lease, or otherwise available at law or 
in equity. 

(d) All rent due under this Lease shall be made 
payable to, and mailed or personally delivered to, 
Landlord at the following address, or such other place as 
may be designated in writing by Landlord: 

Transwestern @ Abrazo Health Care 
8620 N. 22nd Avenue, Suite 103 
Phoenix, AZ 85021 
Attn: Teri Lynn Meeker 

 (e) If any rent or other payment under this 
Lease is not paid when due, it shall bear interest at the rate 
of 15% per annum until paid, and any rental payment not 
paid on or before the tenth day of each month shall be 
subject to a late service charge of $25.00 per month.  
However, this provision shall not relieve Tenant from any 
default. 

(f) The obligation of Tenant to pay rental 
payments and other payments due hereunder does not 
represent or constitute a general obligation of Tenant for 
which Tenant is obligated to levy or pledge any form of 
taxation and does not constitute an indebtedness of Tenant, 
the State of Arizona or any of its political subdivisions 
within the meaning of any constitutional or statutory debt 
limitation or restrictions. 

5. Additional Rent.  All costs and such taxes, 
charges, costs and expenses that Tenant assumes or agrees 
to pay hereunder, together with all interest and penalties 
that may accrue thereon in the event of failure of Tenant to 
pay those items, and all other damages, costs, expenses and 
sums that Landlord may suffer or incur, or that may 
become due, by reason of any default of Tenant or failure 
by Tenant to comply with the terms and conditions of this 
Lease, shall be deemed to be additional rent, and, in the 
event of nonpayment, Landlord shall have all rights and 
remedies as herein provided for failure to pay rent. 

 6. Delivery of Premises.  Tenant will receive 
the Premises “as-is”.  If the initial Tenant Improvements (as 
defined in the Addendum to Lease Agreement) are not 
substantially complete on or before the Commencement 
Date, this Lease shall not be void or voidable, but rent will 
commence upon the Commencement Date.  If Tenant takes 
possession of the Premises and begins conducting business 
in the Premises before the Commencement Date, such 
possession shall be subject to the terms and conditions of 
this Lease and Tenant shall pay a pro rata portion of the 
monthly base rent to Landlord for each day of possession 
before the Commencement Date.  Such occupancy shall not 
change the termination date. 

7. Security Deposit.  Intentionally Deleted. 

8. Use of Premises. 

(a) Tenant shall use and occupy the Premises 
throughout the term of the Lease solely for the purpose of 
operating and maintaining a municipal crisis and advocacy 
center for examining, counseling and treating individuals 
and investigatory purposes, and for no other purpose 
whatsoever.  Tenant recognizes that these restrictions on 
the use of the Premises are a material consideration and 
inducement for Landlord to enter into this Lease. 

(b) Tenant shall comply with all applicable 
laws, ordinances, rules, regulations and codes of all 
municipal, county, state and federal authorities pertaining 
to the use and occupation of the Premises.  No use shall be 
made or permitted to be made of the Premises, nor acts 
done, that will increase the existing rate of insurance upon 
the Building, or cause a cancellation of any insurance 
policy covering the Building or any part thereof, nor shall 
Tenant keep, use or sell, or permit to be kept, used or sold, 
in or about the Premises, any article which may be 
prohibited by the standard form of fire insurance policies.  
Tenant shall not commit, or suffer to be committed, any 
waste upon the Premises, any public or private nuisance, or 
any other act or thing that may disturb the quiet enjoyment 
of any other tenant in the Building, nor shall Tenant allow 
the Premises to be used for any improper, immoral, 
unlawful or objectionable purpose.  Tenant shall not use 
any apparatus, machinery or device in or about the 
Premises that makes any noise or sets up any vibration or 
that increases in any way the amount of electricity, water 
or compressed air agreed to be furnished or supplied under 
this Lease, if any, and Tenant shall not connect with electric 
wires, water or air pipes any apparatus, machinery or 
device without the consent of Landlord. 

9. Environmental Compliance. 
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(a)  “Hazardous Materials” means any 
chemical, pollutant, contaminant, waste, toxic substance, 
petroleum or petroleum product, material, substance or 
waste, the generation, ownership, control, use, presence, 
handling, storage, transportation, discharge or disposition 
of which is or hereafter becomes regulated by any federal, 
state or local governmental law, regulation, ordinance or 
authority, including, without limitation, petroleum, PCBs, 
asbestos, materials known to cause cancer or reproductive 
problems, infectious waste, medical waste, potentially 
infectious biomedical waste, low-level nuclear materials, 
special nuclear materials or nuclear-byproduct materials 
(within the meaning of the Atomic Energy Act of 1954), 
and substances defined as “hazardous substances,” 
“hazardous materials,” “toxic substances” or “hazardous 
wastes” in the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, 42 
U.S.C. 9601 et seq., the Hazardous Materials Transportation 
Act, 49 U.S.C. §1801, et seq., the Resource Conservation and 
Recovery Act, 42 U.S.C. § 6903 et seq., or any other law, and 
any law, ordinance or regulation dealing with 
underground storage tanks; and in the regulations 
adopted, published or promulgated pursuant to said laws, 
and in any other environmental law, regulation or 
ordinance now existing or hereinafter enacted (collectively, 
“Hazardous Materials Laws”). 

 (b) Tenant and Tenant’s officers, directors, 
employees, representatives, agents, contractors, 
subcontractors, successors, assigns, sublessees, 
concessionaires, invitees and any other occupants of the 
Premises (collectively, “Tenant Representatives”) shall not 
use, generate, manufacture, refine, produce, process, store 
or dispose of, on, under or about the Premises or transport 
to or from the Premises any Hazardous Materials, except in 
compliance with applicable Hazardous Materials Laws.  
Furthermore, Tenant shall at its own expense procure, 
maintain, and comply with all conditions of, any and all 
permits, licenses and other governmental and regulatory 
approvals required for the storage, use or disposal by 
Tenant or any of Tenant’s Representatives of Hazardous 
Materials on the Premises, including without limitation, 
discharge of materials or wastes into or through any 
sanitary sewer serving the Premises. 

(c) If at any time during the term, any 
contamination of the Premises by Hazardous Materials 
shall occur where such contamination is caused by the act 
or omission of Tenant or Tenant’s Representatives (“Tenant 
Contamination”), then Tenant, at Tenant’s sole cost and 
expense, shall promptly and diligently remove such 
Hazardous Materials from the Premises or the property or 
the groundwater underlying the Premises in accordance 
with the requirements of the applicable Hazardous 
Materials Laws and industry standards then prevailing in 
the Hazardous Materials management and remediation 
industry in the state in which the Premises are located.  
Tenant shall not take any required remedial action in 
response to any Tenant’s Contamination in or about the 
Premises or enter into any settlement agreement, consent, 
decree or other compromise in respect to any claims 
relating to any Tenant’s Contamination without first 
notifying Landlord and any mortgagee of Tenant’s 
intention to do so and affording Landlord and such 
mortgagee the opportunity to appear, intervene or 
otherwise appropriately assert and protect their respective 
interests with respect thereto.  In addition to all other rights 

and remedies of Landlord hereunder, if Tenant does not 
promptly and diligently take all steps to prepare and 
obtain all necessary approvals of a remediation plan for 
any Tenant’s Contamination, and thereafter commence the 
required remediation of any Hazardous Materials released 
or discharged in connection with Tenant’s Contamination 
within 30 days after Landlord has approved Tenant’s 
remediation plan and all necessary approvals and consents 
have been obtained and thereafter continue to prosecute 
said remediation to completion in accordance with the 
approved remediation plan, then Landlord, at its sole 
discretion, shall have the right, but not the obligation, to 
cause said remediation to be accomplished and, within 15 
days after Landlord’s demand therefor, Tenant shall 
reimburse Landlord all amounts paid or incurred by 
Landlord (together with interest on such amounts at the 
highest lawful rate until paid), when demand is 
accompanied by proof of payment by Landlord of the 
amounts demanded.  Tenant shall promptly deliver to 
Landlord copies of hazardous waste manifests reflecting 
the legal and proper disposal of all Hazardous Materials 
removed from the Premises as part of Tenant’s remediation 
of any Tenant’s Contamination. 

(d) Except as discharged into the sanitary 
sewer or otherwise removed from the Premises in strict 
accordance and conformity with all applicable Hazardous 
Materials Laws, Tenant shall cause any and all Hazardous 
Materials removed from the Premises as part of the 
required remediation of Tenant’s Contamination to be 
removed and transported solely by duly licensed haulers to 
duly licensed facilities for final disposal of such materials 
and wastes. 

(e) Each party hereto (a “Notifying Party”) 
shall immediately notify the other party (a “Notice 
Recipient”) in writing of: (i) any enforcement, clean-up, 
removal or other governmental or regulatory action 
instituted, contemplated or threatened concerning the 
Premises pursuant to any Hazardous Materials Laws; (ii) 
any claim made or threatened by any person against the 
Notifying Party or the Premises relating to damage 
contribution, cost recovery, compensation, loss or injury 
resulting from or claimed to result from any Hazardous 
Materials on or about the Premises; and (iii) any reports 
made to any environmental agency arising out of or in 
connection with any Hazardous Materials in or removed 
from the Premises, including any complaints, notices, 
warnings or asserted violations in connection therewith, all 
upon receipt by the Notifying Party of actual knowledge of 
any of the foregoing matters.  Notifying Party shall also 
supply to Notice Recipient as promptly as possible, and in 
any event within five business days after Notifying Party 
first receives or sends the same, with copies of all claims, 
reports, complaints, notices, warnings or asserted 
violations relating in any way to the Premises or Tenant’s 
use thereof. 

(f) Landlord shall indemnify, defend (by 
counsel reasonably acceptable to Tenant), protect, and hold 
Tenant, and each of Tenant’s employees, officers, directors, 
shareholders, affiliates, agents, attorneys, sublessees, 
successors and assigns, free and harmless from and against 
any and all claims, actions, causes of action, liabilities, 
penalties, forfeitures, costs, judgments, losses or expenses 
(including, without limitation, court costs and attorneys’ 
fees) or death of or injury to any person or damage to any 
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property whatsoever, arising from or caused in whole or in 
part, directly or indirectly, by (i) the presence in, on, under 
or about the Premises or the release or discharge in or from 
the Premises of any Hazardous Materials, except for 
Hazardous Materials that are brought into the Premises by 
or at the direction of Tenant and except for any Tenant’s 
Contamination, (ii) the failure by Landlord, any agent, 
employee, contractor or representative of Landlord to 
comply with any Hazardous Materials Laws.  Landlord’s 
obligations hereunder shall not include any relocation costs 
and loss of revenue arising out of any interruption of the 
business of Tenant or any other occupant of the Premises 
caused by the presence of Hazardous Materials on, under 
or about the Premises.  For purpose of this indemnity 
provision, any acts or omissions of Landlord, or by 
employees, agents, assignees, contractors or subcontractors 
of Landlord or others acting for or on behalf of Landlord 
(whether or not they are negligent, intentional, willful or 
unlawful) shall be strictly attributable to Landlord.  The 
indemnification by Landlord contained in this Section shall 
not apply to any Tenant’s Contamination or any violation 
by Tenant or any of Tenant’s Representatives of any 
Hazardous Materials Laws. 

(g) To the extent permitted by law, Tenant 
shall indemnify, defend (by counsel reasonably acceptable 
to Landlord), protect, and hold Landlord, and each of 
Landlord’s partners (if applicable), employees, agents, 
attorneys, successors and assigns, free and harmless from 
and against any and all claims, actions, causes of action, 
liabilities, penalties, forfeitures, losses or expenses 
(including, without limitation, attorneys’ fees and costs) or 
death of or injury to any person or damage to any property 
whatsoever, arising from or caused in whole or in part, 
directly or indirectly by (i) any Tenant’s Contamination, or 
(ii) Tenant’s failure to comply with any Hazardous 
Materials Laws with respect to the Premises.  Tenant’s 
obligations hereunder shall include, without limitation, 
and whether foreseeable or unforeseeable, all costs of any 
required or necessary repair, clean-up or detoxification or 
decontamination of the Premises, and the preparation and 
implementation of any closure, remedial action or other 
required plans in connection therewith.  For purposes of 
the indemnity provisions hereof, any acts or omissions of 
Tenant, or by employees, agents, assignees, contractors or 
subcontractors of Tenant or others acting for or on behalf of 
Tenant (whether or not they are negligent, intentional, 
willful or unlawful) shall be strictly attributable to Tenant.  
The foregoing indemnification by Tenant shall not apply 
for conditions other than Tenant’s Contamination, so that, 
without limitation, the indemnification contained in this 
Section shall not extend to conditions existing prior to the 
commencement of the Lease term. 

(h) The allocations of responsibility between, 
obligations and liabilities undertaken by, and 
indemnifications given by, Landlord and Tenant under this 
Section shall be the exclusive provisions under this Lease 
applicable to the subject matter treated in this Section, and 
any other conflicting or inconsistent provisions contained 
in this Lease shall not apply with respect to said subject 
matter. 

10. Utilities and Services.   

(a) So long as Tenant is not in default under any 
provision of this Lease, and subject to the rules and 

regulations of the Building, Landlord shall furnish the 
Premises with heat and air conditioning during reasonable 
and customary business hours, as determined by Landlord 
in its reasonable discretion, but, at a minimum, shall 
provide such services from 7:00 a.m. through 5:00 p.m., 
Monday through Friday; provided, however, that heating 
and air conditioning shall be available at other times as 
needed, upon request and for no additional charge.  
Landlord shall furnish elevator services, if installed, normal 
water and normal electric current for lighting ordinary 
medical and/or business equipment and business 
appliances, such as electric system.  Landlord may impose 
a reasonable charge for any utilities and services, including 
without limitation, air conditioning, electrical current, and 
water, provided by Landlord by reason of any use beyond 
that which Landlord agrees herein to furnish or because of 
special electrical, cooling and ventilating needs created by 
Tenant’s telephone equipment, computers and other 
equipment or uses.  Landlord shall maintain and repair the 
plumbing within the Premises, except where a repair is 
needed as a result of Tenant’s, its employees’ or invitees’ 
negligence or misuse, and Tenant agrees to pay for all other 
services supplied to the Premises not enumerated in this 
Section.  Landlord shall be responsible for the removal of 
Tenant’s trash upon request by Tenant, but Tenant shall 
place said trash in containers within Tenant’s Premises.  
Landlord shall maintain in good order and repair and in a 
clean and orderly condition the roof, exterior walls and 
public areas in the Building, together with any parking area 
owned by Landlord adjacent to the Building.  Landlord 
shall provide cleaning services five days per week.  
Landlord, however, shall not be liable for the failure to 
furnish any of the foregoing when such failure is caused by 
conditions beyond the control of Landlord, or by accidents, 
repairs or strikes, nor shall such failure constitute an 
eviction; nor shall Landlord be liable under any 
circumstances for loss of or injury to property, however, 
occurring, through or in connection with or incidental to 
the furnishing of any of the foregoing. 

(b) Notwithstanding any of the provisions of Section 
10(a), Tenant shall be responsible for the lawful removal 
and cost of removing any infectious waste from the 
Premises. 

11. Tenant’s Taxes and Assessments. Tenant covenants 
and agrees to pay promptly when due all personal 
property taxes or other taxes and assessments levied and 
assessed by any governmental authority upon the property 
of Tenant in, upon or about the Premises. 

12. Alteration of Premises. Tenant shall maintain the 
Premises in good condition and shall not alter, repair or 
change the Premises without the prior written consent of 
Landlord, which consent shall not be unreasonably 
withheld.  Unless otherwise provided by written 
agreement, all alterations, improvements and changes that 
may be required shall be done either by or under the 
direction of Landlord, but at the expense of Tenant.  Such 
alterations, improvements and changes shall remain a part 
of and be surrendered with the Premises unless Landlord 
directs, at the time the alterations, improvements or 
changes are made, the Premises to be restored to the 
original condition.  Such restoration shall be accomplished 
within 30 days after the expiration of the Lease term at the 
expense of Tenant. 
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13. Insurance. 

(a) Landlord, at its sole expense, shall maintain 
in full force and effect throughout the entire term of this 
Lease general fire and extended coverage insurance 
including vandalism and general comprehensive liability 
insurance, covering the Building. 

(b) Tenant agrees to take out and keep in force 
during the term hereof, without expense to Landlord,  
comprehensive public liability insurance against liability 
for injury to or death of persons resulting from any 
occurrence in or about the Premises and for damage to 
property with limits of not less than $1,000,000 per claim 
and $3,000,000 annual aggregate, or such other limits that 
Landlord may reasonably determine from time to time are 
customary for insuring similar risks in the same area.  
Tenant shall procure such insurance from an insurance 
company that has a general policy holder’s rating of not 
less than A- and a financial rating of not less than Class X 
as rated in the most current Best’s Insurance Reports, and 
that is qualified to do business in the state in which the 
Premises are located, or another company acceptable to 
Landlord.  All such insurance shall be issued in Tenant’s 
name and name Landlord as an additional insured 
thereunder. Upon request, Tenant shall deliver to Landlord 
certificates of insurance evidencing the insurance described 
above and showing that premiums thereon have been paid.  
All such policies shall provide that they shall not be 
canceled nor coverage reduced by the insurer without first 
giving at least 30 days prior written notice to Landlord.  If 
Tenant fails to procure and keep in force such insurance, 
Landlord may procure it, in which event the cost thereof 
with interest at the maximum lawful rate shall be payable 
immediately by Tenant to Landlord as additional rent.  
Such insurance may be provided by a blanket insurance 
policy covering the Premises, so long as the coverage on 
the Premises is at all times at least as great as that 
otherwise required by this Subsection.  Notwithstanding 
the foregoing, Tenant shall provide all required insurance 
coverage hereunder through Tenant’s self-insurance 
program so long as all of the foregoing risks are covered. 

(c) To the extent of any and all insurance 
maintained by either Landlord or Tenant in any way 
connected with the Premises, Landlord and Tenant hereby 
waive on behalf of their respective insurance carrier any 
right of subrogation that may exist or arise as against the 
other party to this Lease. 

(d) To the extent Landlord also maintains any 
insurance in any way connected with the Premises, 
Landlord’s insurance shall be excess coverage and Tenant’s 
insurance shall be primary coverage. 

14. Indemnification of Landlord. 

(a) Tenant, as a material part of the 
consideration to be rendered to Landlord under this Lease, 
hereby waives all claims against Landlord for damages to 
goods, wares and merchandise in and about the Premises 
and for injuries to persons in or about the Premises, from 
any cause beyond Landlord’s control.  Tenant shall save 
Landlord harmless for and on account of any and all 
damage or injury to any person or to the goods, wares or 
merchandise of any person arising from the failure of 

Tenant to keep the Premises to the extent Tenant is 
required to do so hereunder.  To the extent permitted by 
law, Tenant shall indemnify, protect, defend and hold 
harmless Landlord from and against any and all claims, 
liabilities, losses, damages and suits arising from Tenant’s 
use, occupancy or enjoyment of the Premises and its 
facilities or the conduct of Tenant’s business or from any 
activity, work or thing done, permitted or suffered by 
Tenant, its agents or employees in or about the Premises, 
and Tenant shall further indemnify, protect, defend and 
hold harmless Landlord from and against any and all 
claims arising from any breach or default in the 
performance of any obligation on Tenant’s part to be 
performed under the terms of this Lease or arising from 
any negligence of Tenant, or any of its agents, contractors, 
employees, invitees or licensees, and from and against all 
costs, attorneys’ fees, expenses and liabilities of any kind 
incurred in or about any such claim or any action or 
proceeding brought thereon; and in case any action or 
proceeding be brought against Landlord by reason of any 
such claim, Tenant, upon notice from Landlord, shall 
defend the same at Tenant’s sole cost and expense by 
counsel reasonably satisfactory to Landlord.  Landlord 
shall not be liable to Tenant for any damage resulting from 
the negligence of any co-tenant or other occupant of the 
same Building or by any owner or occupant of adjoining or 
contiguous property.  Tenant agrees to pay for all damages 
to the Building as well as all damage to Tenants or 
occupants thereof caused by Tenant’s negligence, or 
misuse, or neglect of the Premises, its apparatus or 
appurtenances.  The benefits of Tenant’s indemnification of 
Landlord hereunder shall extend to the owner of the 
Building and any mortgagee of the Building or of the 
Premises.  Tenant's indemnification obligations hereunder 
shall not extend to matters arising out of Landlord's or 
Landlord's agents' gross negligence or intentional conduct. 

(b) In case Landlord shall, without fault on its 
part, be made a party to any litigation commenced by or 
against Tenant, Tenant shall pay all costs and reasonable 
attorney’s fees incurred by such litigation and Tenant shall 
also pay all costs and reasonable attorney’s fees incurred by 
or against Landlord in obtaining possession of the Premises 
upon the expiration or earlier termination of the term of 
this Lease or enforcing any other covenant of Tenant herein 
contained.   

15. Mechanic’s Liens.  Tenant shall not suffer or 
permit any mechanic’s liens or materialman’s liens to be 
filed against the real property of which the Premises form a 
part or against Tenant’s leasehold interest in the Premises.  
Landlord shall have the right at all reasonable times to post 
and keep posted on the Premises any notices that it deems 
necessary for protection from such liens.  If such liens are 
so filed, Landlord, at its election, may pay and satisfy the 
same and, in such event the sums so paid by Landlord, and 
all actual and other expenses, including attorney’s fees, so 
paid by Landlord, with interest thereon at the rate of ten 
percent per annum from the date of payment, shall be 
deemed to be additional rent due and payable by Tenant at 
once without notice or demand. 

16. Abandonment of Premises. Tenant shall not vacate 
or abandon the Premises for a period longer than 60 days at 
any time during the term of this Lease and if Tenant shall 
abandon, vacate or surrender the Premises, or be 
dispossessed by process of law, or otherwise, any personal 
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property belonging to Tenant and left on the Premises shall 
be deemed abandoned, at the option of Landlord. 

17. Landlord’s Right of Entry.  Landlord and its agents 
shall have the right to enter the Premises at reasonable 
times in order to examine it, to show it to prospective 
tenants, lenders, ground lessors, and purchasers, or to 
make such decorations, repairs, alterations, improvements 
or additions as Landlord shall deem necessary or desirable, 
including, but not limited to, the construction or 
improvement of offices adjacent to or above the Premises.  
Landlord will give Tenant reasonable notice of its 
requirements, and will be responsible for conducting such 
work so as not to impair Tenant’s use and enjoyment of the 
Premises.  Landlord shall be allowed to take all material 
into and upon the Premises that may be required therefor 
without the same constituting an eviction of Tenant in 
whole or in part.  Tenant’s rent shall be abated while 
Landlord is making decorations, repairs, alterations, 
improvements or additions only when there is a loss or 
interruption of the business of Tenant and only when such 
abatement is warranted by the circumstances.  Landlord 
must approve the granting of such abatement in writing 
prior to the start of any improvements.  If during the last 
month of the term Tenant has removed all or substantially 
all of Tenant’s property from the Premises, Landlord may 
immediately enter and alter, renovate and redecorate the 
Premises without elimination or abatement of rent and 
without liability to Tenant for any compensation, and such 
acts shall have no effect upon this Lease.  If Tenant is not 
personally present to open and permit any entry into the 
Premises at any time when for any reason an entry therein 
shall be necessary or permissible, Landlord or its agents 
may enter the Premises without rendering Landlord or 
such agents liable therefor, and without in any manner 
affecting the obligations and covenants of this Lease.  
Landlord’s right to re-entry shall not be deemed to impose 
upon Landlord any obligation, responsibility or liability for 
the care, supervision or repair of the Premises other than as 
herein provided, except that Landlord shall use reasonable 
care to prevent loss or damage to Tenant’s property 
resulting from Landlord’s entry.   

18. Destruction of Premises; Eminent Domain. 

(a) In the event of a partial destruction of the 
Premises during the term of this Lease from any cause, 
Landlord shall forthwith repair the same, provided that such 
repair can be made within six months under laws and 
regulations, and in such event rent will be abated until the 
damage is repaired, in proportion to the part of the 
Premises that is rendered untenantable, unless such 
damage was a result, in whole or in part, of the negligence 
or willful misconduct of Tenant.  In addition, if the 
Building is destroyed to the extent of not less than 33-1/3% 
of the replacement cost thereof, Landlord may elect to 
terminate this Lease, whether or not the Premises are 
insured, by giving written notice thereof to Tenant.  A total 
destruction of the Building shall terminate this Lease as of 
the date of destruction.  Notwithstanding the aforesaid 
provisions, in the event the damage caused by the partial 
destruction of the Premises cannot be repaired within six 
months from the happening of such damage, then either 
Landlord or Tenant may terminate this Lease by giving 
written notice thereof to the other. 

(b) For the purposes of this Lease, the word 
“condemned” is coextensive with the phrase “right to 
eminent domain,” that is, the right of the people or 
government to take property for government use, and shall 
include the intention to condemn expressed in writing, the 
filing of any action or proceeding for condemnation and 
the granting of a deed in lieu of condemnation.  If any 
action or proceeding is commenced for the condemnation 
of the Premises or any portion thereof, or if Landlord is 
advised in writing by any federal, state or local 
governmental agency or department or bureau, or any 
entity or body having the right or power of condemnation, 
of its intention to condemn all or any portion of the 
Premises, or if all or any portion of the Premises is 
condemned through such action, then and in any of said 
events: (i) Landlord may, without any obligation or liability 
to Tenant and without affecting the validity and existence 
of this Lease other than as hereafter expressly provided, 
agree to sell and/or convey to the condemnor, without first 
requiring that any action or proceeding be instituted, or if 
such action or proceeding shall have been instituted, 
without requiring any trial or hearing thereof, and 
Landlord is expressly empowered to stipulate to judgment 
therein, the part and portion of the Premises sought by the 
condemnor, free from this Lease and the rights of Tenant 
hereunder; (ii) Tenant shall have no claim against Landlord 
or be entitled to any part or portion of the amount that may 
be paid or awarded as a result of the sale, for the reasons as 
aforesaid, or condemnation of the Premises or any part or 
portion thereof.  Tenant hereby assigns, transfers and sets 
over unto Landlord any interest, if any, which Tenant 
would, but for this provision, have in, to, upon or against 
the Premises or any part or portion thereof, or the amount 
agreed to be paid and/or awarded and paid to Landlord, 
excepting only Tenant shall be entitled to seek to recover as 
against the condemnor, and Landlord shall have no claim 
for or thereto, for Tenant’s trade fixtures and any 
removable structures and improvements erected and made 
by Tenant to or upon the Premises which Tenant is entitled 
to remove at the expiration of this Lease.  If only a part of 
the Premises is condemned and taken, and the remaining 
portion is not suitable for the purposes for which Tenant 
has leased the Premises, either Landlord or Tenant shall 
have the option to terminate this Lease at the time of such 
taking.  If by such condemnation and taking only a part of 
the Premises is taken, and the remaining part thereof is 
suitable for the purposes for which Tenant has leased the 
Premises, this Lease shall continue, but the rental shall be 
reduced in an amount proportionate to the percentage that 
the floor area of the portion of the Premises taken by 
eminent domain bears to the floor area of the entire 
Premises prior to the taking. 

19. Intentionally Deleted. 

20. Intentionally Deleted. 

21. Bankruptcy. If Tenant makes a general 
assignment for the benefit of creditors, or takes any action 
under any insolvency or bankruptcy act, or if a receiver is 
appointed to take possession of all or substantially all of 
the assets of Tenant (and Tenant fails to terminate such 
receivership within 60 days after such appointment), or if 
Tenant is adjudicated a bankrupt, then this Lease shall 
terminate upon the occurrence of any such event and shall 
expire as fully and completely as if the day of the 
occurrence of such contingency were the date specified in 
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this Lease for the expiration thereof.  Tenant will then quit 
and surrender the Premises to Landlord. 

22. Default.  If Tenant fails to pay any rent or other 
sum due hereunder at the time set forth in this Lease, and if 
Tenant continues to fail to pay same within five days after 
written notice from Landlord, or if Tenant fails to perform 
or observe any other covenant to be performed by Tenant 
under this Lease and continues to fail to perform or 
observe same for a period of 15 days after receipt of written 
notice from Landlord pertaining thereto (or a reasonable 
period of time, using the due diligence, if such default 
cannot be cured within said 15 day period), then Tenant 
shall have breached this Lease and Landlord, at its option, 
may have any one or more of the following remedies, in 
addition to other rights or remedies it may have at law or 
in equity: 

(a) Continue this Lease in effect by not 
terminating Tenant’s right of possession of the Premises, 
and thereby be entitled to enforce all Landlord’s rights and 
remedies under this Lease, including the right to recover 
the rent specified in this Lease as it becomes due under this 
Lease; or 

(b) Terminate Tenant’s right to possession of 
the Premises, thereby terminating this Lease, and recover 
as damages from Tenant: 

(1) The worth at the time of award of the 
unpaid rent that had been earned at the time of termination 
of the Lease; 

(2) The worth at the time of award of the 
amount by which the unpaid rent which would have been 
earned after termination of the Lease until the time of 
award exceeds the amount of rental loss that Tenant proves 
could have been reasonably avoided; 

(3) The worth at the time of award of the 
amount by which the unpaid rent for the balance of the 
term after the time of award exceeds the amount of rental 
loss that Tenant proves could be reasonably avoided; and 

(4) Any other amount necessary to 
compensate Landlord for all detriment proximately caused 
by Tenant’s failure to perform its obligations under this 
Lease; or 

 (c) In lieu of, or in addition to, bringing an 
action for any or all of the recoveries described in Section 
23(b), bring an action to recover and regain possession of 
the Premises in the manner provided by the laws of 
unlawful detainer then in effect in the state in which the 
Premises are located.   

(d) Landlord shall not be in default of any of 
its obligations hereunder unless and until Landlord shall 
have failed to perform such obligations within thirty (30) 
days after written notice to Landlord from Tenant, 
specifically describing such failure.  Anything in this Lease 
to the contrary notwithstanding, Landlord shall also be in 
default in the event of (i) the filing of a petition by or 
against Landlord under the Federal Bankruptcy Code or 
any state bankruptcy or insolvency law (unless, in the case 
of a petition filed against Landlord, Landlord contests such 

petition and obtains a dismissal thereof within sixty (60) 
days after the filing); (ii) Landlord making any general 
assignment for the benefit of its creditors; (iii) the 
appointment of a trustee for or receiver of Landlord to take 
possession of the Premises or Landlord’s interest under the 
Lease (unless Landlord contests such appointment and 
obtains repossession of the same within sixty (60) days; or 
(iv) Landlord’s acknowledgement in writing that it is 
insolvent or generally unable to pay its obligations as they 
fall due. 

23. Surrender of Lease.  The voluntary or other 
surrender of this Lease by Tenant, or mutual cancellation 
thereof, shall not cause a merger at law and shall, at the 
option of Landlord, terminate all or any existing subleases 
or subtenancies, or may, at the option of Landlord, operate 
as an assignment of any or all such subleases or 
subtenancies to Landlord. 

24. Rules and Regulations.  Tenant shall comply with 
all reasonable non-discriminatory rules and regulations 
now or hereinafter adopted by Landlord during the 
existence of this Lease posted in or about the Building, or 
otherwise brought to the notice of Tenant in writing, both 
in regard to the Building as a whole and to the Premises.  
Current rules and regulations governing conduct in the 
Building are attached hereto as Exhibit A. 

25. Notice.  All notices or consents required or 
permitted under this Lease shall be given in writing and 
delivered in person or by United States mail, by certified or 
registered mail, return receipt requested, in which case it 
shall be deemed delivered three days after deposit in the 
U.S. mail.  Notice to Landlord, if mailed, shall be addressed 
as follows: 

 
 Abrazo Health Care 

 8620 N. 22nd Avenue, Suite 103 
 Phoenix, AZ 85021 
 Attn: Sally Aubrey 

All notices to be given to Tenant shall be addressed as 
follows: 

 
 City of Avondale  

 Attn.:  City Manager 
 11465 West Civic Center Drive, Suite 220 
 Avondale, Arizona 85323 

Any change of address for Tenant or Landlord shall be 
effective when given in accordance with this Section.  
Notice need be sent to only one person where Tenant 
consists of multiple persons. 

26. Assignment and Subletting.  Tenant shall not 
assign this Lease or sublease all or any part of the Premises 
under this Lease, except with the prior written consent of 
Landlord. 

27. Attorney’s Fees.  If either party takes any legal or 
equitable action to enforce this Lease, the prevailing party 
shall be entitled to recover all fees, costs and expenses, 
together with reasonable attorney’s fees, incurred in 
connection with such action.  The fees, costs and expenses 
so recovered shall include those incurred in prosecuting or 
defending any appeal and shall be awarded for any 
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supplemental proceedings until final judgment is satisfied 
in full.  The prevailing party shall also be entitled to 
reasonable attorney’s fees incurred to collect or enforce the 
judgment. 

28. Governing Law.  The laws of the state in which the 
Premises are located shall govern this Lease. 

29. Brokers.  Tenant and Landlord each warrants to 
the other that it has had no dealings with any real estate 
broker or agent in connection with the negotiation of this 
Lease, excepting only Transwestern, and that it knows of 
no other real estate broker or agent who is or might be 
entitled to a commission in connection with this Lease. 

30. Judgment Costs.  Should Landlord, without fault 
on Landlord’s part, be made a party to any litigation 
instituted by or against Tenant, or by or against any person 
holding the Premises by license of Tenant, or for 
foreclosure of any lien for labor or material furnished to or 
for Tenant, or any such person, or otherwise arising out of 
or resulting from any act or transaction of Tenant, or of any 
such person, Tenant covenants to pay to Landlord, the 
amount of any judgment rendered against Landlord or the 
Premises or any part thereof, and all costs and expenses, 
including actual attorney’s fees incurred by Landlord in 
connection with such litigation. 

31. Subordination of Lease.  This Lease is subject and 
subordinate to any lease affecting the Building or the 
Premises and to all mortgages or deeds of trust that may 
now or hereafter be placed upon or affect the property or 
Building of which the Premises are a part, and to all 
renewals, modifications, consolidations, replacements and 
extensions hereof.  This clause shall be self-operative, and 
no further instrument or subordination shall be necessary 
unless requested by Landlord’s lessor or a mortgagee.  In 
furtherance of such subordination, Tenant shall execute 
any document that Landlord or Landlord’s lessor or 
mortgagee, if any, may reasonably request. 

32. Estoppel Certificates.  Tenant shall, at any time and 
from time to time, but not more than three (3) times per 
year upon not less than ten days prior request by Landlord, 
execute, acknowledge and deliver to Landlord, or to such 
other person who may be designated in such request, a 
statement in writing certifying that this Lease is 
unmodified and in full force and effect (or if there have 
been modifications, that the same is in full force and effect 
as modified and stating the modifications) and, if so, the 
dates to which the rent and any other charges have been 
paid in advance.  Any prospective purchaser, owner or 
mortgagee of the Building or the Premises may rely on any 
statement delivered pursuant to this Section.  Tenant 
hereby appoints Landlord as attorney-in-fact to execute an 
estoppel certificate on behalf of Tenant if Tenant fails to 
execute and deliver to Landlord an estoppel certificate as 
described above within ten days after Landlord’s request 
therefor.  

33. Quiet Enjoyment.  Landlord warrants that Tenant 
shall be granted peaceable and quiet enjoyment of the 
Premises free from any eviction or interference by 
Landlord, subject to the terms hereof, if Tenant pays the 
rent and other charges provided herein, and otherwise 

fully and punctually performs the terms and conditions 
imposed on Tenant. 

34. General Provisions. 

(a) The waiver by Landlord of any breach of 
any term, covenant, or condition herein contained shall not 
be deemed to be a waiver of any subsequent breach of the 
same or any other term, covenant or condition contained 
herein.  Tenant of any term, condition or covenant of this 
Lease hereunder shall not construe the acceptance of rent 
to be a waiver of any breach. 

(b) It is understood and agreed that the 
remedies herein given to Landlord shall be cumulative, and 
the exercise of any one remedy of Landlord shall not be to 
the exclusion of any other remedy. 

(c) The covenants and conditions herein 
contained shall, subject to the provisions as to assignment, 
apply to and bind the heirs, successors, executors, 
administrators and assigns of all of the parties hereto; and 
all of the parties hereto shall be jointly and severally liable 
hereunder. 

(d) Time is of the essence of this Lease. 

(e) This Lease, any exhibits referred to in this 
Lease, and any addendums executed concurrently with this 
Lease, cover in full each and every agreement of every kind 
or nature, whatsoever kind or nature are merged herein, 
and any reference to the Lease shall mean this Lease, as 
amended from time to time, and any and all exhibits and 
addendums.  Landlord has made no representations or 
promises whatsoever with respect to the Premises, except 
those contained herein, and no other person, firm or 
corporation has at any time had any authority from 
Landlord to make any representations or promises on 
behalf of Landlord, and Tenant expressly agrees that, if any 
such representations or promises have been made by 
others, Tenant hereby waives all right to rely thereon.  No 
verbal agreement or implied covenant shall be held to vary 
the provisions hereof, any statute, law or custom to the 
contrary notwithstanding. 

(f) The captions of Sections of this Lease are 
for convenience only, and do not in any way limit or 
amplify the terms and provisions of this Lease. 

(g) If any term, covenant, condition or 
provision of this Lease is held by a court competent of 
jurisdiction to be invalid, void or unenforceable, the 
remainder of the provisions shall remain in full force and 
effect and shall in no way be affected, impaired or 
invalidated. 

35. Intentionally Deleted.  

36. Contingency.  This lease is contingent on the 
successful early termination of the current subtenant of 
Suite 106 as well as the Master Landlord’s (as defined 
below) and Sublandlord’s (as defined below) consent of 
this sublease.  Master Landlord’s consent must include an 
acknowledgment and approval by Master Landlord of 
Tenant's proposed use of the Premises as a municipal crisis 
and advocacy center, as well as this agreement.  
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Additionally, Master Landlord’s and Sublandlord’s 
consents must include an agreement by Master Landlord 
and Sublandlord, respectively, to provide to Tenant written 
notice of any default under the Master Lease or Sublease 
Agreement, as applicable.  If current subtenant's lease has 
not been terminated and/or the required Landlord's and 
Sublandlord's consents have not been obtained and/or 
possession of the Premises has not been delivered to 
Tenant on or before November 1, 2007, Tenant or Landlord 
may terminate this Lease upon written notice to the other 
party and the parties shall thereafter have no further 
liability or obligation hereunder. 

37. Master Lease.  This Lease is and shall be at all 
times subject and subordinate to the Sublease Agreement 
between Samaritan Health System ("Sublandlord") and 
West Valley Health Center, LLC dated June 1, 1998 (the 
“Sublease Agreement”).  The Sublease Agreement is 
further subject and subordinate to that certain Samaritan 
West Valley Health Center Lease between SGD West 
Valley LLC (successor to Litchvan Investments, L.L.C.) 
("Master Landlord") and Samaritan Health System, an 
Arizona not-for-profit corporation dated as of March 4, 
1997 (the "Master Lease"), as amended.  West Valley Health 
Center, LLC’s leasehold interest under the Sublease 
Agreement was assigned to VHS Acquisition Corporation 
by Assignment and Assumption of Sublease Agreement 
dated August 31, 1999 and was assigned to Hospital 
Development of West Phoenix, Inc. by Sublease 
Assignment and Assumption  dated May 23, 2007.  

38. Provisions Regarding Master Lease and Sublease 
Agreement.   

(a) Notwithstanding anything to the contrary 
contained herein or in the Sublease Agreement, none of the 
terms of the Master Lease are incorporated into this Lease.   

(b) Landlord represents and warrants to 
Tenant that, to the best of Landlord's knowledge, the early 
termination right set forth in Section 3.4 of the Master 
Lease has not been exercised.   

(c) Except for those provisions of the Sublease 
Agreement expressly excluded and deleted from this Lease 
as set forth below, from and after the Commencement Date 
and during the Term, Tenant will assume, perform and 
comply with Landlord's obligations as "Sublessee" under 
the Sublease Agreement with respect to the Premises.  
Tenant shall not commit any act or omission that will 
violate any of the provisions of the Sublease Agreement.  
Anything in this Lease to the contrary notwithstanding, the 
following provisions of the Sublease Agreement are not 
incorporated into this Lease and are deleted for purposes of 
this Lease:  (i) Section 2; (ii) Section 4; (iii) Section 7; (iv) 
Section 8; (v) Section 10; and (vi) Section 12.1. 

(d) Landlord covenants, represents and 
warrants to Tenant as follows: 

(i) In the event payments of rent are 
made to Landlord in accordance with the provisions 
hereof, Landlord will forward to Sublandlord such rent as 
is due and payable to Sublandlord pursuant to the Sublease 
Agreement. 

(ii) Upon reasonable written notice from 
tenant, Landlord will use reasonable efforts to cause 
Sublandlord to perform any or all of Sublandlord's 
obligations under the Sublease Agreement, but only to the 
extent that such "reasonable efforts" of Landlord will not 
require Landlord to incur costs or to institute or defend 
legal proceedings. 

(iii) The Sublease Agreement is in full 
force and effect and is valid, binding and enforceable 
against Landlord and, to Landlord's knowledge 
Sublandlord, in accordance with its terms.  As of the date 
hereof, neither Landlord nor, to Landlord's knowledge, 
Sublandlord, is in default under the Sublease Agreement. 

(iv) Landlord is authorized to enter into 
this Lease and to enter into the transactions contemplated 
by and to carry out its obligations under this Lease and 
Landlord has duly authorized and executed this Sublease. 

(v) To the best of Landlord's 
knowledge:  (a) Landlord has no notice of any violation 
with regard to any applicable law, ordinance, 
governmental rule or regulation or covenant relating to the 
Premises by any governmental authority or person; and (b) 
as of the date of this Lease, the Premises complies with all 
applicable building codes. 

(vi) So long as no default has occurred 
and is then continuing under this Lease beyond any 
applicable notice and grace periods, Tenant shall have 
peaceful possession and quiet enjoyment of the Premises 
during the Term. 

(e) Landlord shall not agree with Sublandlord 
to the voluntary termination of the Sublease Agreement 
prior to the expiration of the term of the Master Lease.  
Except for any amendment or waiver required by the terms 
of the Sublease Agreement, Landlord shall not agree to any 
amendment of the Sublease Agreement that (i) increases 
Tenant's rent in any manner, (ii) imposes upon Tenant 
additional obligations under this Lease, (iii) materially 
decreases Tenant's rights under this Lease, or (iv) waives 
any of Landlord's rights or remedies under the Sublease 
Agreement respecting the Premises without the written 
consent of Tenant.  Without limitation of the foregoing, 
Landlord shall not agree to amend the Sublease Agreement 
to shorten the term of the Sublease Agreement without the 
written consent of Tenant. 

39. Annual Appropriation.  This Lease is 
subject to annual appropriations as specified by Arizona 
law.  In the event Tenant does not receive the 
appropriation of funds necessary to continue this Lease, 
Tenant reserves the right to terminate this Lease upon 120 
days advance written notice to Landlord.  Such termination 
shall be without penalty or liability to Tenant of any kind 
provided that Tenant shall pay all amounts due through 
the end of such 120 day period and all amounts described 
in Section 3 of the Addendum to Lease Agreement 
executed simultaneously herewith. 

40. Cancellations.  All parties 
acknowledge that this Lease is subject to cancellation 
pursuant to A.R.S. § 38-511, as amended, the provisions of 
which are hereby incorporated herein. 
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THE PARTIES have executed this Lease in duplicate 
effective as of the day and year first above written. 

LANDLORD:  HOSPITAL DEVELOPMENT OF WEST  
PHOENIX, INC. 

By: _____________________________________  
Name: _____________________________________  
Title: _____________________________________  
Date signed:  _________________________________  
 
  
 
TENANT:    CITY OF AVONDALE  
  

By: ____________________________________  
Name: ____________________________________  
Title: ____________________________________  
Date signed:  ________________________________  
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SCHEDULE 1 

OUTLINE OF PREMISES 
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EXHIBIT A 

RULES AND REGULATIONS 

 

1. The sash doors, sashes, windows, glass doors, 
lights and skylights that reflect or admit light into the halls 
or other places of the Building shall not be covered or 
obstructed, except as designated by Landlord.  All doors 
opening onto public corridors shall be kept closed, except 
when in use for ingress and egress. 

2. No sign, advertisement or notice shall be 
inscribed, painted or fixed on or to any part of the outside 
or inside of the Building unless it is of such color, size and 
style, and in such a place upon or in the Building, as may 
be designated by Landlord.  Landlord will paint all signs 
on doors or window glass for tenants, but tenant shall pay 
the cost of painting. 

3. Landlord shall direct the introduction and 
connection of electric wiring of any kind and no boring or 
cutting for wires will be allowed except with the consent of 
Landlord. 

4. No tenant may place additional locks on any 
door in the Building unless the written consent of Landlord 
is first obtained.  Landlord will furnish two keys for each 
suite, and any additional key required must be obtained 
from Landlord.  Tenants shall be charged for additional 
keys at Landlord’s cost.  All keys shall be surrendered to 
Landlord upon termination of the tenancy.  Tenant will not 
change any of its locks without first notifying Landlord in 
writing of such change and providing to Landlord a set of 
keys or the combination. 

5. Tenant shall not employ any person or persons 
other than the janitor of Landlord for the purposes of 
cleaning the leased Premises without the consent of 
Landlord.  Landlord shall be in no way responsible to any 
tenant for any loss of property from the leased premises, 
however occurring, or for any damage done to the effects 
of any tenants by the janitor or any other of Landlord’s 
employees, or by any other person.  Janitor’s service will 
not include the cleaning of carpets and rugs. 

6. All freight must be moved into, within and out of 
the Building under the supervision of Landlord, and 
according to such regulations as may be posted in the 
Office of the Building, but Landlord will not be responsible 
for loss or damage to such freight from any cause. 

7. The requirements of tenants will be 
accommodated only upon application at the Office of the 
Building.  Landlord’s employees shall not perform any 
work or do anything outside of their regular duties unless 
under special instructions from the Office, and no 
employee shall admit any person (tenant or otherwise) to 
any office without instructions from the Office of the 
Building. 

8. Landlord reserves the right to change the name 
of the Building, and from time to time make such 
alterations and repairs as deemed advisable by Landlord to 
the exterior of the Building and to the lobby and other 
public areas of which the leased premises are a part, so 
long as access to the premises is not materially impaired. 

9. Tenant shall not use the name of the Building for 
any purpose other than that of business address of Tenant, 

and shall not use any picture or likeness of the Building in 
any circular, notices, advertisements or correspondence 
without the express written approval of Landlord. 

10. The water and wash closets and other plumbing 
fixtures shall not be used for any purpose other than those 
for which they were constructed, and no sweeping, 
rubbish, rags or other substances shall be thrown therein.   
All damages resulting from any misuse of the fixtures shall 
be borne by Tenant who, or whose servants, employees, 
agents, visitors, or licensees shall have caused the same. 

11. No tenant shall mark, paint, drill into, or in any 
way deface any part of the Premises or the Building.  No 
boring, cutting or stringing of wires or laying of linoleum 
or other similar floor coverings shall be permitted, except 
with the prior written consent of Landlord, and as 
Landlord may direct.  Tenant may hang pictures and 
plaques in the leased premises. 

12. No bicycles, vehicles or animals of any kind shall 
be brought into or kept in or about the Premises, and no 
cooking shall be done or permitted by any tenant on the 
Premises, except that the preparation of coffee, tea, hot 
chocolate and similar items for tenants and their employees 
and the use of microwave ovens shall be permitted.  No 
tenant shall cause or permit any unusual or objectionable 
odors to be produced upon or permeate from the Premises.  
No Tenant shall keep, store or sell intoxicating liquors in or 
from the Premises.  

13. The leased premises shall not be used for 
manufacturing or for the storage of merchandise except as 
such storage may be incidental to the permitted use of the 
Premises. 

14. No tenant, nor any tenant’s servants, employees, 
agents, visitors or licensees, shall at any time bring or keep 
upon the Premises any inflammable, combustible or 
explosive fluid, chemical or substance, other than 
chemicals necessary for the practice of medicine. 

15. Canvassing, soliciting and peddling in the 
Building are prohibited and each tenant shall cooperate to 
prevent the same. 

16. At any time while the Building is in charge of a 
watchman, any person entering or leaving the Building 
may be questioned by him as to his or her business in the 
building; and anyone not satisfying the watchman of his or 
her right to enter the Building may be removed by him. 

17. Landlord reserves the right to make such other 
and further rules and regulations as in its judgment may 
from time to time be reasonably necessary for the safety 
and cleanliness of and for the preservation of good order in 
the Building and the Premises therein. 

18. The Building is a non-smoking facility.  Smoking 
is prohibited within the Building.  Smoking is not 
permitted at the front or back entrances of the Building. 
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ADDENDUM TO LEASE AGREEMENT 
INITIAL TENANT IMPROVEMENTS 

 

THIS ADDENDUM, entered into on the ___ day of 
_______________, 20___, is attached to and made a part of 
that certain Lease dated the ___ day of _______________, 
20___ by and between CITY OF AVONDALE (hereinafter 
called “Tenant”) and HOSPITAL DEVELOPMENT OF 
WEST PHOENIX, INC. (hereinafter called “Landlord”).  In 
the event of any conflict between the provisions of this 
Addendum and the provisions of the Lease, the provisions 
of this Addendum shall prevail. 

1. Term Commencement Date.  The Term shall begin 
on the earlier to occur of (i) substantial completion of the 
initial Tenant Improvements or (ii) November 1, 2007. 

2. Initial Tenant Improvements. 

(a) Tenant Improvements.  Subject to approval of 
final plans and specifications and payment by Tenant of 
any excess cost, Landlord shall construct initial tenant 
improvements (“Tenant Improvements”) in accordance 
with the Improvement Allowance described in Section 2(d) 
of this Addendum. The Tenant Improvements shall consist 
of the work set forth on Exhbit “A” to this Addendum 
which may include wiring/cabling the Premises for phone 
and data equipment. 

(b) Final Plans.  Landlord shall submit to 
Tenant for its review and approval, which approval shall 
not be unreasonably withheld, final architectural working 
drawings and specifications (the “Final Plans”) for Tenant 
Improvements.  Tenant shall either approve or disapprove 
the Final Plans within ten days after receipt thereof.  In the 
event that Tenant shall disapprove the Final Plans, Tenant 
shall specify in reasonable detail the reasons therefor and 
Landlord shall revise and resubmit the Final Plans 
accordingly.  If Tenant shall not approve or disapprove the 
Final Plans within such ten-day period, as evidenced by 
written notice to Landlord, Tenant shall be deemed to have 
approved the Final Plans.  Tenant Improvements shall be 
performed substantially in accordance with the Final Plans, 
and in a good workmanlike manner. 

(c) Governmental Approvals.  Landlord shall be 
responsible for obtaining approval of the Final Plans by all 
governmental agencies having jurisdiction over the 
premises and for obtaining all necessary licenses and 
permits in connection with Tenant Improvements, 
including temporary and permanent Certificates of 
Occupancy for the premises.  Tenant shall reasonably 
cooperate with Landlord in obtaining such approvals and 
permits.  

(d) Improvement Allowance.  Landlord shall 
contribute a sum of up to $300,000.00 (“Improvement 
Allowance”) toward the cost of said Initial Tenant 
Improvements and governmental approvals.  Tenant shall 
be responsible for all costs and expenses incurred in excess 
of the Improvement Allowance (“Tenant’s Improvement 
Allowance”). Tenant will also be responsible for a 
construction management fee of three percent (3%) of all 
construction costs to cover the cost of Landlord’s 
construction supervision.  The construction management 
fee may be taken out of the Improvement Allowance.  

Landlord shall not authorize the construction of any 
material Tenant Improvements that will result in additional 
costs to Tenant unless Tenant shall have approved the 
additional scope of work. Tenant, at its sole cost and 
expense, may audit the invoices and other evidence of the 
expenditures in order to confirm that such evidence is 
consistent with the other information received by Landlord 
and Tenant as to the projected and actual costs of Tenant 
Improvements, such audit to be conducted during 
reasonable times at Landlord’s offices or such other place 
as the parties shall mutually agree upon. 

(e) Quality Control.  Landlord shall receive and 
forward as required shop drawings, material transmittals, 
etc., make recommendations as to approval or disapproval 
and, where substitutions are proposed, make 
recommendations as to their suitability.  Final approval 
authority shall rest with Tenant, not to be unreasonably 
withheld.  Landlord shall schedule and conduct pre-final 
and final inspections and, in conjunction with Tenant, 
develop punch lists and obtain their completion.  Landlord 
shall arrange for and conduct required regulatory 
inspections and provide “as built” drawings. 

(f) Inspection by Tenant.  Tenant and Tenant’s 
Representative shall at all times have free access to the 
Premises for inspection purposes.  In addition, if the final 
plans, laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any of the 
work to be inspected, tested or approved, Landlord shall 
give Tenant timely notice of its readiness and of the date 
arranged so that Tenant may observe such inspection, 
testing or approval.  If Tenant wishes to observe the 
inspections, tests or approvals required hereby, it will do so 
or promptly waive the right thereto in writing. 

(g) Completion.  Landlord shall obtain the 
building permits to construct Tenant Improvements as 
soon as possible.  Landlord shall complete the construction 
of Tenant Improvements as soon as reasonably possible 
after obtaining the necessary building permits.  Landlord 
shall use commercially reasonable efforts to complete 
construction of Tenant Improvements by November 1, 2007 
(the “Estimated Completion Date”).  If Tenant 
Improvements are not completed on or before the 
Estimated Completion Date, the provisions of Section 6 of 
the Lease shall govern. 

(h) Warranty re: Improvements.  In lieu of all 
other warranties, express or implied concerning latent or 
patent defects, Landlord warrants that the Tenant 
Improvements will be free from defects in workmanship 
and/or material for a period of 90 days from the 
Commencement Date.  If Landlord receives, within said 
time period, written notification from Tenant setting forth 
with specificity any such defects, Landlord shall promptly, 
at its sole cost and expense, repair the same.  If Landlord 
does not receive written notification within said time 
period (time being of the essence hereof), it shall be 
conclusively presumed that Landlord has performed all  
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obligations required of it by reason of the construction of 
Tenant Improvements.  Landlord will assign to Tenant all 
warranties received by Landlord on equipment installed in 
the Premises that is not to be maintained by Landlord.  
Tenant hereby reassigns said warranties to Landlord as of 
the expiration or earlier termination of this Lease. 

3. Default.  Notwithstanding any other provision 
herein or in the Lease to the contrary, if Tenant shall be in 
default of the Lease or if Tenant terminates this Lease 
pursuant to Section 39 of the Lease, then as part of 
Landlord’s damages (and in addition to any other rights or 
remedies available to Landlord), Tenant shall immediately 
pay to Landlord an amount equal to any remaining 
unamortized portion of the Improvement Allowance 
actually paid by Landlord pursuant to Section 2(d) of this 
Addendum amortized at an annual six percent (6%) 
interest rate, which shall be calculated by multiplying 
1/60th of the Improvement Allowance actually paid by 
Landlord, times the number of months remaining of the 
Term at the time of Tenant’s default or termination.. 

THE PARTIES have executed this Addendum in 
duplicate as of the day and year first above written. 

LANDLORD: 

HOSPITAL DEVELOPMENT OF WEST  PHOENIX, INC. 

By:   
Name:   
Title:   

TENANT: 

CITY OF AVONDALE 

By:   
Name:   
Title:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

  



CITY COUNCIL REPORT

SUBJECT: 
Professional service agreement with D&L Engineering & 

Controls to prepare a SCADA system master plan 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Daniel Davis, Acting Water Resources Director (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with DL Engineering & 
Controls to prepare the Water Resources Master SCADA Five Year Plan in an amount not to exceed $75,442 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

Since the late 1990’s the City’s Water Production and Wastewater Treatment systems have operated with the 
aid of Supervisory Control and Data Acquisition (SCADA) systems. SCADA systems are computerized 
processes used to perform data collection from field locations, using this information to control wells, booster 
pumps or other operating systems within water production or wastewater treatment facilities.  Our SCADA 
systems will also notify operators, via cell phones, of a variety of warnings and alarms associated with 
equipment and/or system failures.    
As new facilities are constructed additional components are added to the SCADA system. With this growth, 
staff has identified the need to develop a master plan for the Water and Wastewater SCADA systems to ensure 
that as the system expands, new equipment can be fully utilized by staff and is integrated with existing 
infrastructure. The master plan will also provide direction for integrating the water and wastewater systems, 
which currently are operated as independent systems.  

DISCUSSION:

In accordance with procurement rules, a selection committee was formed with representation from Water 
Resources Administration and Wastewater Treatment. Using the current consultants pre-qualifications list, the 
selection committee evaluated Statements of Qualifications from three consulting firms, DarCor, DL 
Engineering & Controls, and Industrial Facilities Engineering, Inc. The firms where evaluated based on a 
number of criteria including; previous municipal experience similar to this project, personnel qualifications and 
the capabilities of the consultant to complete this project.   The committee unanimously ranked DL Engineering 
as the most qualified firm to complete the Master SCADA Five Year Plan. Staff met with representatives from 
DL Engineering to discuss project deliverables and project costs. The following summarizes the scope of 
services developed by staff and the consultant:  
· Develop recommendations to optimize the master SCADA system.  
· Prepare short range budget projections based on implementation schedule.  
· Provide recommendations to integrate the Water and Wastewater SCADA systems.  
· Create program documentation for existing controllers.  
· Develop standardized specifications for future SCADA equipment.  

BUDGETARY IMPACT:

Funding for this project is available, and will be shared by the water and wastewater administration operating 
budgets (501-9110-00-6180 and 503-9210-00-6180) 

RECOMENDATION:

 



Staff recommends that the City Council approve a Professional Services Agreement with DL Engineering & 
Controls to prepare the Water Resources Master SCADA Five Year Plan in an amount not to exceed $75,442 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA - DL Engineering
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DL ENGINEERING & CONTROLS, INC. 

 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

August 20, 2007, between the City of Avondale, an Arizona municipal corporation (the “City”) 

and DL Engineering & Controls, Inc., an Arizona corporation (the “Consultant”). 

 

RECITALS 

 

A. The City issued a Request for Qualifications (the “RFQ”) seeking statements of 

qualifications from Consultants for professional consulting services. 

 

B. The Consultant responded to the RFQ and the City desires to enter into an 

Agreement with the Consultant for the City’s Master SCADA Five Year Plan including the water 

and wastewater system (the “Services”). 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 

Consultant hereby agree as follows: 

 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until December 21, 2007. 

 

2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 

 

3. Compensation.  The City shall pay Consultant a price not to exceed $75,442.00 

for the Services as set forth Exhibit A. 

 

4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 

shall document and itemize all work completed to date.  The invoice statement shall include a 

record of time expended and work performed in sufficient detail to justify payment. 

 

5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

 

6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 

Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 

that, upon commencement of the Services to be performed under this Agreement, key personnel 

shall not be removed or replaced without prior written notice to the City.  If key personnel are 
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not available to perform the Services for a continuous period exceeding 30 calendar days, or are 

expected to devote substantially less effort to the Services than initially anticipated, Consultant 

shall immediately notify the City of same and shall, subject to the concurrence of the City, 

replace such personnel with personnel of substantially equal ability and qualifications. 

 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 

and maintain a self-inspection system that is acceptable to the City. 

 

8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 

any business registrations or licenses required to perform the specific services set forth in this 

Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 

9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field. 

 

10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 

from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Consultant, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 

of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 

 

11. Insurance. 

 

11.1 General. 

 

a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 

hereinafter stipulated minimum insurance with insurance companies duly licensed by the 

State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 

satisfactory to the City.  Failure to maintain insurance as specified herein may result in 

termination of this Agreement at the City’s option. 

 

b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Consultant.  The City reserves the right to review any and all of the insurance policies 

and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
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demand such evidence of full compliance with the insurance requirements set forth in this 

Agreement or failure to identify any insurance deficiency shall not relieve Consultant 

from, nor be construed or deemed a waiver of, its obligation to maintain the required 

insurance at all times during the performance of this Agreement. 

 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 

Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 

by law for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, directors, officials and employees as Additional Insured as 

specified under the respective coverage sections of this Agreement. 

 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 

of this Agreement are satisfactorily performed, completed and formally accepted by the 

City, unless specified otherwise in this Agreement. 

 

e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 

as an Additional Insured. 

 

f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 

coverage in force or purchasing an extended reporting option, for three years past 

completion and acceptance of the services.  Such continuing coverage shall be evidenced 

by submission of annual Certificates of Insurance citing applicable coverage is in force 

and contains the provisions as required herein for the three-year period. 

 

g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 

(subrogation) against the City, its agents, representatives, officials, officers and 

employees for any claims arising out of the work or services of Consultant.  Consultant 

shall arrange to have such subrogation waivers incorporated into each policy via formal 

written endorsement thereto. 

 

h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-

insured retention amounts.  Such deductibles or self-insured retention shall not be 

applicable with respect to the policy limits provided to the City.  Consultant shall be 

solely responsible for any such deductible or self-insured retention amount. 

 

i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 

containing the indemnification provisions set forth in this Section and insurance 

requirements set forth herein protecting the City and Consultant.  Consultant shall be 

responsible for executing the agreement with Subcontractor and obtaining certificates of 

insurance verifying the insurance requirements. 
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j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 

formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 

evidence that policies are placed with acceptable insurers as specified herein and provide 

the required coverages, conditions and limits of coverage specified in this Agreement and 

that such coverage and provisions are in full force and effect.  If a certificate of insurance 

is submitted as verification of coverage, the City shall reasonably rely upon the certificate 

of insurance as evidence of coverage but such acceptance and reliance shall not waive or 

alter in any way the insurance requirements or obligations of this Agreement.  If any of 

the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 

responsibility to forward renewal certificates within ten days after the renewal date 

containing all the aforementioned insurance provisions.  Additionally certificates of 

insurance submitted without referencing a contract number will be subject to rejection 

and returned or discarded.  Certificates of insurance shall specifically include the 

following provisions: 

 

(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

 

(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 

(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 

 

(c) Excess Liability - Follow Form to underlying 

insurance. 

 

(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 

 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 

agents, representatives, officers, officials and employees for any claims arising 

out of work or services performed by Consultant under this Agreement. 

 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 

provision “endeavor to” and “but failure to mail such notice shall impose no 

obligation or liability of any kind upon the company, its agents or representatives” 

shall be deleted.  Certificate forms other than ACORD form shall have similar 

restrictive language deleted. 
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11.2 Required Insurance Coverage. 

 

a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 

not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 

Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 

shall cover liability arising from premises, operations, independent contractors, products-

completed operations, personal injury and advertising injury.  Coverage under the policy 

will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 

including but not limited to, separation of insured’s clause.  To the fullest extent allowed 

by law, for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, officials and employees shall be cited as an Additional Insured 

under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 

10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 

include as an insured the person or organization shown in the Schedule, but only with 

respect to liability arising out of “your work” for that insured by or for you.”   If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 

insurance shall be “follow form” equal or broader in coverage scope than underlying 

insurance. 

 

b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 

hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 

work or services under this Agreement.  Coverage will be at least as broad as ISO 

coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 

fullest extent allowed by law, for claims arising out of the performance of this 

Agreement, the City, its agents, representatives, officers, directors, officials and 

employees shall be cited as an Additional Insured under ISO Business Auto policy 

Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 

is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 

“follow form” equal or broader in coverage scope than underlying insurance. 

 

c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 

work adjunct or residual to performing the work under this Agreement, the Consultant 

shall maintain Professional Liability insurance covering negligent errors and omissions 

arising out of the Services performed by the Consultant, or anyone employed by the 

Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 

Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 

each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 

policy is written on a “claims made” basis, coverage shall extend for three years past 

completion and acceptance of the Services, and the Project Manager shall be required to 

submit certificates of insurance evidencing proper coverage is in effect as required above. 

 

d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
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statutes having jurisdiction over Consultant’s employees engaged in the performance of 

work or services under this Agreement and shall also maintain Employers Liability 

Insurance of not less than $500,000 for each accident, $500,000 disease for each 

employee and $1,000,000 disease policy limit. 

 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 

 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

 

13. Termination; Cancellation. 

 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Consultant of written notice 

by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 

services performed to the termination date. 

 

13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Consultant for the undisputed 

portion of its fee due as of the termination date. 

 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

Consultant to any other party of the Agreement with respect to the subject matter of the 

Agreement. 

 

13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 

otherwise, were offered or given by the Consultant or any agent or representative of the 

Consultant to any officer, agent or employee of the City for the purpose of securing this 
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Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 

City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 

the Consultant an amount equal to 150% of the gratuity. 

 

14. Miscellaneous. 

 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 

supervise or control the actual work of Consultant, its employees or subcontractors.  The 

Consultant, and not the City, shall determine the time of its performance of the services provided 

under this Agreement so long as Consultant meets the requirements of its agreed scope of work 

as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 

contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 

intend to nor will they combine business operations under this Agreement. 

 

14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Consultant is responsible remains in compliance with all rules, regulations, 

ordinances, statutes or laws affecting the Services, including the following: (a) existing and 

future City and County ordinances and regulations, (b) existing and future state and federal laws 

and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Consultant. 
 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 
 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 
 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 

or Social Security payments will not be withheld from any City payments issued hereunder and 

Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 

tax applicable to this Agreement. 
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14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 

this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 
 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Consultant shall be made without prior, written permission of the City 

signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 

of this provision shall be a breach of this Agreement by Consultant. 
 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 

written approval of the City.  The Consultant is responsible for performance under this 

Agreement whether or not subcontractors are used. 
 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Consultant from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 
 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 
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If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  623-333-0100 

Attn:  Charles P. McClendon, City Manager 

 

With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  602-340-1538 

Attn:  Andrew J. McGuire, Esq. 

 

If to Consultant: DL Engineering & Controls 

3550 North Central Avenue, Suite 1900 

Phoenix, Arizona  85012 

Facsimile:  602-266-4953 

Attn:  Eric Hardwick, Engineering Manager 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Consultant’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Consultant also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Consultant as needed for the performance of duties under this Agreement. 

 

14.15 Conflicting Terms.  In the event of a conflict between the RFQ, the 

Consultant’s response to the RFQ, the Scope of Work and this Agreement, the terms of this 

Agreement shall govern. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

 

“City”       “Consultant” 

 

CITY OF AVONDALE, an Arizona   DL ENGINEERING & CONTROLS, INC., 

municipal corporation     an Arizona Corporation 

 

 

       By:       

Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Its:       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by      as       of DL ENGINEERING & 

CONTROLS, INC., an Arizona corporation, on behalf of the corporation. 

 

 

              

       Notary Public in and for the State of Arizona 

My Commission Expires: 
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EXHIBIT A 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DL ENGINEERING & CONTROLS, INC. 

 

[Scope of Work] 

 

See following pages. 

 











CITY COUNCIL REPORT

SUBJECT: 
Purchase X26 Tasers for all sworn Police Officers 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting Council approval for the purchase of 100 new model X26 Tasers at a total cost of $143,316 
from Davidson's Supply.  

BACKGROUND:

The Avondale Police Department currently deploys a total of thirteen Tasers for the entire department.  The 
Tasers are kept in a central location and then checked out by officers on a daily basis. There are 98 sworn 
police officer positions allocated to the police department, as a result there are times when a Taser may have 
been needed for police use of force encounters with suspects and the Taser was not available or it was not 
operational. By purchasing a Taser for all sworn police officers, it limits the odds that a Taser will not be 
available when needed and it reduces the chance that the Taser will not be operational. 

DISCUSSION:

Staff reviewed the less lethal technology currently available to police officers and determined the model X26 
manufactured by Taser International to be the most effective. Each unit is equipped with video capability 
which, when deployed, captures the use of force encounter for administrative and criminal purposes. If 
approved, an Officer will be trained to become a Taser instructor responsible for training all officers, and 
administering the program.   This model is available through cooperative purchase on the Department of Public 
Safety's contract L4-016-001 with Davidson's Supply in Prescott, Arizona.  The total cost to purchase Tasers 
for all police officers is $143,316. This includes the cost of 100 Tasers, holsters, Taser replacement cartridges 
and video cartridges. Funding for this purchase was previously approved by the Council in the 2007/08 budget 
process when $50,700 was included in the police department operational budget. The remaining balance of 
$92,616 will be paid from existing Racketeering Influenced and Corrupt Organizations (RICO) funds available 
to the police department.   

BUDGETARY IMPACT:

Funding for this purchase is included in the police department operational budget and from available RICO 
funds. 

RECOMENDATION:

Staff recommends Council approve the purchase of 100 X26 Tasers manufactured by Taser International in the 
amount of $143,316 through cooperative purchase agreement with Davidson's supply.  

ATTACHMENTS: 

Click to download

PA - Davidson's 
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PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DAVIDSON’S, INC. 

 

THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of August 20, 

2007, between the City of Avondale, an Arizona municipal corporation (the “City”) and 

Davidson’s, Inc., an Arizona corporation (“Contractor”). 

 

RECITALS 

 

A. After a competitive procurement process, the Department of Public Safety 

(“Public Safety”) entered into Contract No. L4-016-001 with the Contractor for the purchase of 

Taser products (the “Public Safety Contract”).  The Public Safety Contract is attached hereto as 

Exhibit A and incorporated herein by reference. 

 

B. The City is permitted to purchase the Taser products under the Public Safety 

Contract without further public bidding, and the Public Safety Contract permits its cooperative 

use by other governmental agencies including the City. 

 

C. The City desires to purchase the Taser products under the Public Safety Contract 

for a lower cost than would otherwise be available. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the covenants and promises contained herein, the parties hereby agree as 

follows: 

 

1. Contractor shall deliver the Taser products under the terms and conditions of the 

Public Safety Contract in the quantities as set forth in purchase orders not to exceed in aggregate 

a total of $150,000.00. 

 

2. This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 

 

“City”       “Contractor” 

 

CITY OF AVONDALE, an Arizona   DAVIDSON’S, INC., 

municipal corporation     an Arizona corporation 

        

 

By:       By:       

      Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Its:       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by      as        of DAVIDSON’S, 

INC., an Arizona corporation, on behalf of the corporation. 

 

 

              

       Notary Public in and for the State of Arizona 

My Commission Expires: 
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EXHIBIT A 

TO 

PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DAVIDSON’S, INC. 

 

[Public Safety Contract] 

 

See following pages. 

 

 













CITY COUNCIL REPORT

SUBJECT: 
Transit Service Agreement - Valley Metro/RPTA for 

Fiscal Years 2008 – 2012 & ADA Reimbursement 

Approval for FY2007/2008 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Jess Segovia, Transit Administrator (623)333-1030

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the FY2008-2012 Transit Service Agreement between the City 
of Avondale and Valley Metro/RPTA to allow Avondale the opportunity to seek reimbursement, for an amount 
not to exceed $155,231, from Valley Metro/RPTA for FY2007/2008 ADA expenses.  

BACKGROUND:

In 2005, Maricopa County voters approved Proposition 400, or the Regional Transportation Plan (RTP), a 
Transportation tax that provides funding for highways, roads and public transit services.  An updated agreement 
between the City of Avondale and Valley Metro/RPTA is necessary in order to request reimbursement for RTP-
funded services and to continue receiving local grant funds. 

DISCUSSION:

The Transit Service Agreement provides the City of Avondale the opportunity to annually seek reimbursement 
of RTP funds for ADA Dial-a-Ride services. These funds can also be spent on trips provided by Maricopa 
County Special Transportation Services to ADA-certified individuals. Staff may invoice Valley Metro/RPTA 
for up to $155,231 in ADA expenses for FY2007/2008. 

RECOMENDATION:

Staff recommends the City Council approve the Tranist Service Agreement between the City of Avondale and 
Valley Metro/RPTA. 

ATTACHMENTS: 

Click to download

RES - 2678-807 RPTA
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RESOLUTION NO. 2678-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 

WITH THE REGIONAL PUBLIC TRANSPORTATION AUTHORITY 

RELATING TO PUBLIC TRANSPORTATION SERVICES. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  That the Intergovernmental Agreement between the City of Avondale and 

Regional Public Transportation Authority relating to public transportation services is hereby 

approved in the form attached hereto as Exhibit A and incorporated herein by reference. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 

necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2678-807 

 

[Intergovernmental Agreement] 

 

See following pages. 





























CITY COUNCIL REPORT

SUBJECT: 
Resolution 2665-807 - Intergovernmental Agreement - 

The City of Phoenix - Federal Transit Administration 

Operating Assistance Grant  

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Jess Segovia, Transit Administrator (623)333-1030

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council adopt a resolution approving an Intergovernmental Agreement between the 
City of Avondale and the City of Phoenix for a Federal Transit Administration Operating Assistance Grant 
(Grant No. AZ-90-X080) for 2007 services. 

BACKGROUND:

The City of Phoenix annually applies for a Federal Transit Administration Operating Assistance Grant on 
behalf of the Avondale Urbanized Area cities (Avondale, Goodyear, Tolleson and Litchfield Park).   The 
Avondale Urbanized Area qualifies for Federal Operating Assistance due to the results of the 2005 Census; 
which reported that the Avondale Urbanized Area has fewer than 200,000 residents. Urbanized areas with over 
200,000 residents do not qualify for Federal Operating Assistance.  It is expected that the Urbanized Area will 
lose this Capital Funding source after the next census and will only qualify for Federal Capital Assistance after 
the year 2010. 

DISCUSSION:

The federal operating funds allocated under this Grant Pass-through Agreement shall not exceed $958,078 for 
2007 services. These funds are used for the various fixed-route and Dial-a-Ride services provided to the 
residents of Avondale, Goodyear, Litchfield Park and Tolleson. Avondale Urbanized Area cities shall provide 
the required local match of $958,078. 

BUDGETARY IMPACT:

The total eligible project cost is $1,916,156.  The grant must be spent within thirty (30) months of the grant 
award date. Avondale’s Transit Budget includes these federal dollars as a revenue source for transit services.  

RECOMENDATION:

Staff recommends that City Council adopt a resolution approving an Intergovernmental Agreement between the 
City of Avondale and the City of Phoenix for a Federal Transit Administration Operating Assistance Grant 
(Grant No. AZ-90-X080) for 2007 services. 

ATTACHMENTS: 

Click to download

RES - 2665-807 Phoenix
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RESOLUTION NO. 2665-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 

WITH THE CITY OF PHOENIX FOR FEDERAL TRANSIT 

ADMINISTRATION FUNDING. 

 

WHEREAS, the Avondale Urbanized Area Transit Plan (the “Plan”) was approved by 

the Council of the City of Avondale (the “City Council”) on November 17, 2003; and  

 

WHEREAS, the City of Phoenix (“Phoenix”) has submitted a grant application for 

Federal Transit Administration funding (“Grant Funds”) that incorporates the funding needs 

identified in the Plan; and 

 

WHEREAS, the City of Avondale was designated as a sub-recipient of in Phoenix’s 

application for Grant Funds; and 

 

WHEREAS, the City Council desires to enter into an intergovernmental agreement with 

Phoenix for the administration of Grant Funds (the “Agreement”). 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the Agreement is hereby approved in the form attached hereto as 

Exhibit A and incorporated herein by reference. 

 

SECTION 2.  That the City Council hereby authorizes expenditure of matching funds as 

required under the terms of the Agreement. 

 

SECTION 3.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 

necessary to carry out the purpose and intent of this Resolution. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

      

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

      

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2665-807 

 

[Intergovernmental Agreement] 

 

See following pages. 



AGREEMENT NO. __________ 

 

INTERGOVERNMENTAL AGREEMENT   

BETWEEN 

THE CITY OF PHOENIX 

AND 

THE CITY OF AVONDALE 

 

(Grant Pass-through Agreement)  

(Grant No. AZ-90-X080) 
 

 THIS AGREEMENT is made and entered into this ____ day of ______________, 
20__, by and between the City of Phoenix, a municipal corporation duly organized and 
existing under the laws of the state of Arizona (hereinafter referred to as “PHOENIX”) 
and the City of Avondale, a municipal corporation, duly organized and existing under the 
laws of the state of Arizona (hereinafter referred to as “SUB-RECIPIENT”). 
 

RECITALS 

 

 WHEREAS, the City Manager of PHOENIX, is authorized and empowered by 
provisions of the City Charter to execute contracts; and, 
 
 WHEREAS, PHOENIX has Charter authority to provide transit services and 
Charter and statutory authority to enter into Agreements with other entities within the 
Phoenix Urban Area to provide transit services [A.R.S. Section 11-951, et seq.; Chapter 
2, Section 2, Subsections (c)(i) and (l), Charter of the City of Phoenix, 1969]; and, 
 
 WHEREAS, SUB-RECIPIENT has broad Charter and statutory authority to engage 
in all of the activities and endeavors allowed under the laws of the state of Arizona and to 
enter into intergovernmental agreements with other governmental entities (Article I, 
Section 3, Charter of the City of Avondale; A.R.S. Section 11-951, et seq.); and,  
 
 WHEREAS, the laws of the state of Arizona authorize municipalities to: (1) 
“engage in any business or enterprise which may be engaged in by persons by virtue of 
a franchise from the municipal corporation, . . .” [A.R.S. Section 9-511 (A)]; (2) to 
“appropriate and spend public monies” on activities that “will assist in the creation or 
retention of jobs or will otherwise improve or enhance the economic welfare of (its)  
inhabitants . . .” (A.R.S. Section 9-500.11); and, (3) to “be vested with all of the powers 
of incorporated towns as set forth in title 9, in addition to all powers vested in them 
pursuant to their respective charters or other provisions of law . . .” (A.R.S. Section 9-
499.01); and, 
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 WHEREAS, transit activities are one of the types of activities authorized pursuant 
to the aforementioned statutory and Charter authority and such powers do not conflict 
with any of the provisions of SUB-RECIPIENT’s charter; and,  
 
 WHEREAS, Chapter 53 of 49 United States Code (formerly the Federal Transit 
Act of 1964, as amended), makes financial aid available to municipalities and local units 
of government showing a substantial effort toward the preservation, improvement and 
operation of mass transit systems; and, 
 
 WHEREAS, PHOENIX successfully applied to the Federal Transit Administration 
(FTA) for a FTA grant for the purpose of capital assistance and same was awarded as 
Grant No. AZ-90-X080; and, 
 
 WHEREAS, SUB-RECIPIENT shall receive funds from said Grant and perform the 
work as required therein all as set forth in Exhibit “A” hereto which Exhibit is, by this 
reference, incorporated herein as though fully set forth; and, 
 
 WHEREAS, PHOENIX and SUB-RECIPIENT have been authorized by their 
respective Councils to enter into this Agreement; NOW, THEREFORE, 
 

AGREEMENT

 
 IT IS HEREBY AGREED, by and between the parties, as follows: 
 

1. Grant Reimbursement.  PHOENIX agrees to reimburse SUB-RECIPIENT for the 
federal share of the purchase of item/services shown in the “Project Description” 
box on Exhibit “A.”  Reimbursement shall not exceed the federal funds allocated 
to SUB-RECIPIENT, unless approved in writing by PHOENIX.  The federal funds 
allocated to SUB-RECIPIENT under this Agreement shall not exceed $958,078.  
SUB-RECIPIENT shall provide the required local match for these projects.  No 
reimbursements shall be made unless all required reports have been submitted. 
To be eligible for reimbursement, projects must be completed and 
reimbursement must be requested within thirty (30) months of the grant award by 
the FTA, i.e., the FTA obligation date.  Funding for uncompleted and unbilled 
projects will be reassigned at the discretion of PHOENIX, as needed to close out 
the grant. 

  

 
A. Application for reimbursement of federal share.  
 

SUB-RECIPIENT shall submit their application for reimbursement of federal 
share to: 

City of Phoenix    
Public Transit Department 

   Fiscal Services Division, Accounts Payable Section 
   City of Phoenix 
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   302 North First Avenue; Suite 900 
   Phoenix, AZ 85003 
 
The cover letter must identify the City of Phoenix contract number and the 
period for which the application is submitted. 

 
B. Backup Documentation.  

 
The application for reimbursement must be accompanied by detailed backup 
documentation for all eligible expenses.  At a minimum the documentation 
shall include, but is not limited to, the following. 
 

1. A listing of all invoiced costs with vendors and payment dates. 
2. Copies of paid invoices received from vendors for purchases of 

supplies and services. 
3. All purchases of vehicles shall be accompanied with “Vehicle Inventory 

Record” form. 
4. All other asset purchases shall be accompanied with a “Capital Asset 

Purchase” form. 
 
2. Exhibits and Incorporation by Reference.  Attached hereto are the following 

Exhibits each of which is, by this reference, incorporated herein as though fully 
set forth. 

 
   Exhibit A Federal Grant Pass Thru Agreement Detail Summary 
 
   Exhibit  B Required Reports 
 
   Exhibit C Required Federal Provision 
 
   Exhibit D Partial List of Applicable Laws 
 
   Exhibit  E Master Grant Agreement, Table of Contents 
 
   Exhibit F Required Local Provisions 
 

3. Sub-recipient Performance.  SUB-RECIPIENT shall complete the project for 
which grant funds have been awarded in a proper and timely manner.   

 

4. Notice.  Any notice, consent, or other communication (“NOTICE”) required or 
permitted under this Agreement shall be in writing and either delivered in person, 
sent by facsimile transmission, deposited in the United States mail, postage 
prepaid, registered or certified mail, return receipt requested, or deposited with 
any commercial air courier or express service addressed as follows: 
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If intended for SUB-RECIPIENT: 
 
Charles McClendon 
City Manager 
11465 W. Civic Center Drive, Suite 220 
Avondale, AZ 85323 
Telephone: (623) 333-1000 
FAX: (623) 333-0100 
 

If intended for PHOENIX: 
 
Debbie Cotton 
Public Transit Director 
Public Transit Department 
City of Phoenix 
302 North First Avenue, Suite 900 
Phoenix, Arizona 85003 
Telephone: (602) 262-7242 
FAX: (602) 495-2002 
 

Notice shall be deemed received at the time it is personally served or, on the day it is 
sent by facsimile transmission, on the second day after its deposit with any commercial 
air courier or express service or, if mailed, ten (10) days after the notice is deposited in 
the United States mail as above provided.  Any time period stated in a notice shall be 
computed from the time the notice is deemed received.  Either party may change its 
mailing address, FAX number, or the person to receive notice by notifying the other 
party as provided in this section. 
 
Notice sent by facsimile transmission shall also be sent by regular mail to the recipient 
at the above address.  This requirement for duplicate notice is not intended to change 
the effective date of the notice sent by facsimile transmission. 

 
5. Effective Date:  This Agreement shall be in full force and effect upon approval of 
the Councils of PHOENIX and SUB-RECIPIENT, when executed by their duly authorized 
officials, and when filed with the County Recorder pursuant to A.R.S. § 11-952(G).   
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the day and year first above written. 
 
 CITY OF PHOENIX, ARIZONA 
 Frank Fairbanks, City Manager 
 
 
 
 By______________________________     
      Debbie Cotton 
      Public Transit Director 
ATTEST: 
 
___________________________        
  City Clerk - PHOENIX 
 
APPROVED AS TO FORM: 
 
____________________________                            
  Acting City Attorney - PHOENIX 
 
APPROVED BY PHOENIX CITY COUNCIL BY FORMAL ACTION ON OCTOBER 18, 
2006 
 
 
 CITY OF AVONDALE, ARIZONA 
 A Municipal Corporation 
 
 By ____________________________ 
                          
ATTEST: 
 
____________________________ 
  City Clerk  
 
APPROVED AS TO FORM: 
 
____________________________  
  City Attorney for 
  
APPROVED BY SUB-RECIPIENT’S GOVERNING BODY BY FORMAL ACTION ON: 
_________________ 
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INTERGOVERNMENTAL AGREEMENT DETERMINATION 

 

In accordance with the requirements of Section 11-952(D), Arizona Revised Statutes, 

each of the undersigned attorneys acknowledge:  (1) that they have reviewed the above 

Agreement on behalf of their respective clients; and, (2) that, as to their respective 

clients only, each attorney has determined that this Agreement is in proper form and is 

within the powers and authority granted under the laws of the State of Arizona. 
 
 
 
 
____________________________  ______________________________   
 Attorney for PHOENIX  Attorney for SUB-RECIPIENT 
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EXHIBIT “A”

 

 

 
2007 

FEDERAL GRANT PASS THRU AGREEMENT  

 
 

AGREEMENT NUMBER: 
 
GRANT NUMBER: AZ-90-X080 
 
GRANT RECIPIENT: CITY OF PHOENIX 
 
GRANT SUB- RECIPIENT’S NAME: CITY OF AVONDALE 
 
GRANT SUB- RECIPIENT’S ADDRESS: 

Charles McClendon 
City Manager 
11465 W. Civic Center Drive, Suite 220 
Avondale, AZ 85323 
Telephone: (623) 333-1000 
FAX: (623) 333-0100 

 
TOTAL ELIGIBLE PROJECT COST (TEPC):      _$1,916,156 __

• Federal Share of TEPC :                           $_$958,078   
• Local Share/Match of TEPC:                     $_$958,078   

 
PROJECT(S) DESCRIPTION: 
ALI Code         Project Description                           Local          Federal       Total
AVN07-701T    Operating Assistance                      958,078     $958,078     $1,916,156 
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EXHIBIT “B”

 
Required Reports 

 
 

SUB-RECIPIENT agrees to submit reports and statements or plans as now or hereafter 
required by PHOENIX or the FTA.  Quarterly reports are due on or before the 15th of 
the month following the end of the quarter, i.e., October 15, January 15, April 15 and 
July 15; and annual reports are due ninety days (except NTD Report which shall be due 
150 days) after the end of the fiscal year (July 1 - June 30).  Drug and Alcohol Reports 
are due January 31 for the previous calendar year. 
 

 

 

REPORT FREQUENCY  DESCRIPTION 

DBE Report Quarterly Utilization of Disadvantaged Business 
Enterprise (DBE) 

Grant Status Report Quarterly Status of each project by grant number 

NTD Report Annually Copy for information only 

Fixed Assets Status 
Report  

Annually Inventory of all FTA funded assets 

Single Audit Report Annually Copy of federally required audit 

Drug and Alcohol 
Reports 

Annually FTA Drug and Alcohol Testing 

 
 The reports and required submissions listed above may be increased, revised, 

reorganized, deleted or changed as required by FTA guidelines.  All reports 

must be current before any FTA funds will be disbursed by PHOENIX. 
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EXHIBIT “C”

 
Required Federal Provisions

 
 
 
1. SUB-RECIPIENT shall permit the authorized representatives of PHOENIX, 

the United Stated Department of Transportation , and the Controller General 
of the United States to inspect and audit all data, books, records and reports 
relating to this Agreement and SUB-RECIPIENT’s performance hereunder.  
PHOENIX's audit shall be at SUB-RECIPIENT's sole cost and expense.  All 
required records shall be maintained for a minimum of three years, after the 
grant has been formally closed. 

 
2. Both parties warrant that no person has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a 
commission, percentage, brokerage or contingent fee; and, further, that no 
member or delegate to Congress, the City Council or any employee of 
PHOENIX or SUB-RECIPIENT, has any interest, financial or otherwise, in this 
Agreement. 

 
3. SUB-RECIPIENT shall fully comply with the Disadvantaged Business Enterprise 

(DBE) Regulations of the U.S. Department of Transportation (USDOT), 49 CFR 
Part 26 and with the FTA-approved goal and program submitted annually by 
PHOENIX as the recipient on behalf of the region.  The Transit Civil Rights 
Officer of the City of Phoenix Public Transit Department and representative(s) of 
the City of Phoenix Equal Opportunity Department will meet annually with SUB-
RECIPIENT to cooperatively determine DBE participation for all FTA assisted 
projects. 

 
4. In performing the services for which federal funding is provided under this 

Agreement, SUB-RECIPIENT agrees to comply with all laws, rules, regulations, 
standards, orders or directives (hereinafter "Laws") applicable to this Agreement, 
to the services provided pursuant to this Agreement, and to PHOENIX as the 
designated recipient of FTA funding. The Laws referred to above include federal, 
state and local laws, and include, but is not limited to, those items set forth in 
Exhibit “D.” 
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5. The parties acknowledge that federal funds are being used for the work, services 
and/or operations provided under this Agreement.  In that regard the City of 
Phoenix, as the designated grant recipient, is obligated to accept and comply 
with all of the terms and conditions set forth in the Federal Transit Administration 
(FTA) Master Grant Agreement.  In order for SUB-RECIPIENT to receive funding 
under this Agreement with the City of Phoenix, SUB-RECIPIENT is required to 
similarly accept and comply with all such terms and conditions and SUB-
RECIPIENT does hereby specifically agree to be bound thereby.  A copy of the 
Master Grant Agreement has been provided to SUB-RECIPIENT and additional 
copies are available from the City of Phoenix.  The Master Grant Agreement for 
FY2007 and any subsequent revisions are, by this reference, incorporated herein 
as though fully set forth.    Further, a summary of some of the terms of the 
Master Grant Agreement, as set forth its Table of Contents, are attached hereto 
as Exhibit "E" and are, by this reference, incorporated herein.  The items listed in 
Exhibit "E" are illustrative only and are set forth in the Exhibit for SUB-
RECIPIENT's ease of reference; SUB-RECIPIENT is solely responsible for 
complying with all of the terms and conditions of the Master Grant Agreement 
and any subsequent revisions whether or not they are set forth in Exhibit "E". 

 
 
6. SUB-RECIPIENT understands and acknowledges the applicability of the 

Immigration Reform and Control Act of 1986 (IRCA) and agrees to comply with 
the IRCA in the performance of this Agreement. 
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EXHIBIT “D”

 
Partial List of Applicable Laws 

 
 
A. Federal Codes.  SUBRECIPIENT shall comply with Title VI of the Civil Rights Act 

of 1964, 78 Stat. 252, 42 U.S.C. 2000d to  U.S.C. 2000d-4 (hereinafter referred 
to as the Act) and all requirements imposed by or pursuant to Title 49, Code of 
Federal Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Nondiscrimination in federally-assisted programs of the 
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 
1964 (hereinafter referred to as the Regulations) and other pertinent directives, to 
the end that in accordance with the Act, Regulations and other pertinent 
directives, no person in the United States shall, on the grounds of race, color, sex 
or national origin be excluded from participation in, be denied the benefits of, or 
be otherwise subjected to discrimination under any program or activity for which 
SUBRECIPIENT receives federal financial assistance, directly or indirectly, from 
the Department of Transportation, including the Federal Transit Administration, 
and hereby gives assurance that it will promptly take any measures necessary to 
effectuate this Agreement.  This assurance is required by Subsection 21.7(a)(1) 
of the Regulations. 

 
 More specifically and without limiting the above general assurance, 

SUBRECIPIENT hereby gives the following specific assurances with respect to 
the project: 
 
1.  SUB-RECIPIENT shall insert the following notification in all solicitations for 

bids for work or material subject to the Regulations and made in 
connection with a project under 49 U.S.C. chapter 53 and, in adapted form 
in all proposals for negotiated agreements: 

 
 CONTRACTOR, in accordance with Title VI of the Civil Rights Act of 1964, 

78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, non-discrimination in federally-assisted programs of 
the Department of Transportation issued pursuant to such Act, hereby 
notifies all bidders and proposers that it will affirmatively ensure that in  
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 regard to any contract or procurement entered into pursuant to this 
advertisement, Disadvantaged Business Enterprise will be afforded full 
opportunity to submit bids and proposals in response to this invitation and 
will not be discriminated against on the grounds of race, color, sex or 
national origin in consideration for an award. 

 
2.  If SUB-RECIPIENT carries out a program of training under Section 5312 

of  Title 49, United States Code chapter 53, the assurance shall obligate 
SUB-RECIPIENT to make selection of the trainee or fellow without regard 
to race, color, sex or national origin. 

 
3.  Where SUB-RECIPIENT receives federal financial assistance to carry out 

a program under Title 49, United States Code chapter 53, the assurance 
shall obligate SUB-RECIPIENT to assign transit operators and to furnish 
transit operators without regard to race, color, sex or national origin. 

 
4.  Where SUB-RECIPIENT carries out a program under Title 49, United 

States Code chapter 53, routing, scheduling, quality of service, frequency 
of service, age and quality of vehicles assigned to routes, quality of 
stations serving different routes and location of routes may not be 
determined on the basis of race, color, sex or national origin. 

 
5.  This assurance obligates SUB-RECIPIENT for the period during which 

federal financial assistance is extended to the project. 
 
6.  SUB-RECIPIENT shall provide for such methods of administration for the 

program as are found by PHOENIX to give reasonable guarantee that it, 
its contractors, sub-contractors, transferee's, successors in interest and 
other participants under such program will comply with all requirements 
imposed or pursuant to 49 U.S.C. chapter 53, the Regulations and this 
assurance. 

 
7.  SUB-RECIPIENT agrees that PHOENIX has a right to seek judicial 

enforcement with regard to any matter arising under 49 U.S.C. chapter 53, 
the Regulations and this assurance. 
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B. Compliance with FTA Regulations.  During the performance of this Agreement, 
SUB-RECIPIENT, for itself, its assignees and successors in interest agrees as 
follows: 

 
1.  SUB-RECIPIENT shall comply with the Regulations relative to 

nondiscrimination in federally assisted programs of the Department of 
Transportation (DOT), Title 49, Code of Federal Regulations, Part 21, as 
they may be amended from time to time (hereinafter referred to as the 
Regulations), which are incorporated herein by this reference and made a 
part of this contract. 

 
2.  With regard to the work performed by it during the contract, SUB-

RECIPIENT shall not discriminate on the grounds of race, color, sex or 
national origin in the selection and retention of sub-contractors, including 
procurement and leases of equipment. 

 
3.  In all solicitations, either by competitive bidding or negotiation, made by 

SUB-RECIPIENT for work to be performed under a sub-contract, including 
procurement of materials or leases of equipment, each potential sub-
contractor or supplier shall be notified by SUB-RECIPIENT of the sub-
contractor’s obligations under this Agreement and the Regulations relative 
to non-discrimination on the grounds of race, color, sex or national origin. 

 
4.  SUB-RECIPIENT shall provide all information and reports required by the 

Regulations or directives issued pursuant thereto, and shall permit access 
to its books, records, accounts, other sources of information, and its 
facilities as may be determined by PHOENIX or the FTA to be pertinent to 
ascertain compliance with such Regulations, orders and instructions.  
Where any information required of SUB-RECIPIENT is in the exclusive 
possession of another who fails or refuses to furnish this information, 
SUB-RECIPIENT shall so certify to PHOENIX, or the FTA, as appropriate, 
and shall set forth what efforts it has made to obtain the information. 
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5.  In the event of SUB-RECIPIENT’s noncompliance with the 
nondiscrimination provisions of this contract, PHOENIX shall impose such 
contract sanctions as it or the FTA may determine to be appropriate, 
including, but not limited to: 

 
a) Withholding of payments to SUB-RECIPIENT under the grant 

award until SUB-RECIPIENT complies; and/or, 
 
b) Cancellation, termination or suspension of this Agreement, in whole 

or in part. 
 
6.  SUB-RECIPIENT shall include the FTA provisions included in 

paragraphs 1 through 5 of Section B,  in every sub-contract, including 
procurement of materials and leases of equipment, unless exempt by the 
Regulations, or directives issued pursuant thereto.  SUB-RECIPIENT shall 
take such action with respect to any sub-contract or procurement as 
PHOENIX or the FTA may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: provided, however, that, in the 
event SUB-RECIPIENT becomes involved in, or is threatened with, 
litigation with a sub-contractor or supplier as a result of such direction, 
SUB-RECIPIENT may request that PHOENIX enter into such litigation to 
protect the interests of PHOENIX, and, in addition, SUB-RECIPIENT may 
request the United States to enter into such litigation to protect the 
interests of the United States. 

 
7.  SUB-RECIPIENT shall comply with the following Statutes and 

Regulations: 
 

18 U.S.C. 1001 
 

Section 5323(d) of 49 U.S.C. chapter 53  
 

Section 5323(f) of 49 U.S.C. chapter 53 
 

Section 5307(k) of 49 U.S.C. chapter 53 
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Section 5309(h) of 49 U.S.C. chapter 53 
 

Section 5301 of 49 U.S.C. chapter 53 
 

Section 5333 of 49 U.S.C. chapter 53 which requires compliance with 
applicable labor requirements. 

 
Section 5310 of 49 U.S.C. chapter 53 which provides, among other things, 
for the planning and design of mass transportation facilities to meet the 
special needs of senior persons and persons with disabilities. 

 
Section 5332 of 49 U.S.C. chapter 53 which, among other things, prohibits 
discrimination on the basis of race, color, creed, national origin, sex or 
age. 
 
Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d which, among 
other things, prohibits discrimination on the basis of race, color or national 
origin by recipients of federal financial assistance. 

 
Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000e which, among 
other things, prohibits discrimination in employment. 

 
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 which, 
among other things, prohibits discrimination on the basis of disability. 

 
49 CFR Part 600 et seq. regulations promulgated by FTA. 

 
49 CFR Parts 21, 23, 25 and 27 regulations promulgated by the 
Department of Transportation governing Title VI, Minority Business 
Enterprise (Disadvantaged Business Enterprise/ Women's Business 
Enterprise), Relocation and Land Acquisition and Nondiscrimination on the 
basis of disability, respectively. 

 
46 CFR Part 381 regulations promulgated by the Maritime Administration 
governing cargo preference requirements. 
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36 CFR Part 800 regulations promulgated by the Advisory Council on 
Historic Preservation. 

 
31 CFR part 205 regulations promulgated by the Department of the 
Treasury governing letter of credit. 
 
40 CFR Part 15 regulations promulgated by the Environmental Protection 
Agency pertaining to administration of clean air and water pollution 
requirements. 

 
29 CFR Parts 5 and 215 regulations promulgated by the Department of 
Labor pertaining to construction labor and transit employee protections. 

 
C. Drug and Alcohol Testing.  SUB-RECIPIENT shall have in place, maintain, and 

implement a plan and a program for compliance with U.S. DOT Drug and Alcohol 
Regulations, as specified in 49 CFR 40, 49 CFR 653 and 49 CFR 654.  Said plan 
and program shall be modified to incorporate and comply with such other 
regulations as were adopted in the USDOT and published in the Federal Register 
as of February 14, 1994 and any subsequent changes thereto. 
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EXHIBIT “E”

 
MASTER AGREEMENT 

 

For Federal Transit Administration Agreements authorized by 

49 U.S.C. chapter 53, Title 23, United States Code (Highways), 

the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users, the Transportation 

Equity Act for the 21
st
 Century, as amended,  

the National Capital Transportation Act of 1969, as amended, 

or other Federal laws that FTA administers. 

 

FTA MA(13) 

October 1, 2006 

http://www.fta.dot.gov/documents/13-Master.doc
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EXHIBIT “F”

 

Required Local Provisions

 

 

1. Transactional Conflicts of Interest.  All parties hereto acknowledge that this 
Agreement is subject to cancellation by either party pursuant to the provisions of 
A.R.S. Section 38-511. 

 
2. Assignability; Successors and Assigns.  This Agreement, and any rights or 

obligations hereunder, shall not be transferred or assigned by SUB-RECIPIENT 
without the prior written consent of PHOENIX.  Any attempt to assign without 
such prior written consent shall be void.   

 
3. Employment and Organization Disclaimer.  This Agreement is not intended to, 

and will not, constitute, create, give rise to, or otherwise recognize a joint 
venture, partnership, or formal business association or organization of any kind 
as existing between the parties, and the rights and the obligations of the parties 
shall be only those expressly set forth herein.  Neither party is the agent of the 
other and neither party is authorized to act on behalf of the other party.  SUB-
RECIPIENT shall be liable to PHOENIX for any financial liability arising from any 
finding to the contrary by any forum of competent jurisdiction. 

 
4. Entire Agreement; Modification (No Oral Modification).  This Agreement, and any 

Exhibits, Attachments, or Schedules attached hereto, constitute the full and 
complete understanding and agreement of the parties.  It supersedes and 
replaces any and all previous representations, understandings, and agreements, 
written or oral, relating to its subject matter.  There shall be no oral alteration or 
modification of this Agreement; this Agreement and its terms, may not be 
modified or changed except in writing signed by both parties. 

 
5. Invalidity of Any Provisions.  This Agreement shall remain in full force and effect 

even if one or more of its terms or provisions have been held to be invalid or 
unenforceable.  Such a holding shall result in the offending term or provision 
being ineffective to the extent of its invalidity or unenforceability without 
invalidating the remaining terms and provisions hereof; this Agreement shall 
thereafter be construed as though the invalid or unenforceable term or provision 
were not contained herein. 
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6. Compliance with Laws, Permits and Indemnity.  SUB-RECIPIENT shall comply 
with all applicable laws, ordinances, regulations and codes of federal, state and 
local governments.  Further, SUB-RECIPIENT shall be solely responsible for 
obtaining all approvals and permits necessary to perform the work called for 
under this Agreement.  In addition, SUB-RECIPIENT shall indemnify, defend, 
save and hold harmless PHOENIX from all loss, cost and damage by reason of 
any violation of the provisions of this paragraph and from any liability including, 
but not limited to, fines, penalties and other costs arising therefrom. 

 
7. Applicable Law and Litigation.  This Agreement shall be governed by, and 

construed in accordance with, the laws of the State of Arizona.  Any and all 
litigation between the parties arising from this Agreement shall be litigated solely 
in the appropriate state court located in Maricopa County, Arizona. 
 

8. Inspection and Audit.  The provisions of Section 35-214, Arizona Revised 
Statutes, shall apply to this Agreement.  CITY shall perform the inspection and 
audit function specified therein. 

 
9. Non-waiver.  Should PHOENIX fail or delay in exercising or enforcing any right, 

power, privilege or remedy under this Agreement such failure or delay shall not 
be deemed a waiver, release or modification of the requirements of this 
Agreement or of any of the terms or provisions thereof. 

 
10. Labor Protective Provisions.  SUB-RECIPIENT shall fully cooperate with 

PHOENIX in meeting the legal requirements of the labor protective provisions of 
Section 5333(b) of Title 49 U.S. Code [formerly Section 13(c) of the Federal 
Transit Act of 1964, as amended (49 U.S.C. 1609)] and the Labor Agreements 
and side letters currently in force and certified by the United States Department 
of Labor.  Changes, including changes in service and any other changes that 
may adversely affect transit employees, shall be made only after due 
consideration of the impact of such changes on Section 5333(b) protections 
granted to employees.  SUB-RECIPIENT shall defend and indemnify PHOENIX 
from any and all claims and losses due, or alleged to be due, in whole or in part, 
to the consequences of changes made by SUB-RECIPIENT, that were not 
requested by PHOENIX which result in grievances, claims and/or liability.  
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2675-807 - Intergovernmental Agreement - 

City of Goodyear for FY2007/2008 Transit Services 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Jess Segovia, Transit Administrator (623)333-1030

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an Intergovernmental Agreement with the 
City of Goodyear for FY2007/2008 Transit Services. 

BACKGROUND:

The City of Avondale entered into an Intergovernmental Agreement in FY 2003/2004 (No. 104703), on behalf 
of the Avondale Urbanized Area (AUA) cities (Avondale, Goodyear, Tolleson and Litchfield Park), for transit 
services. This agreement has been renewed and amended annually since 2003. The City of Phoenix will provide 
following services, on behalf of the Avondale Urbanized Area, in FY 2007/2008:      

l Route 3 - Van Buren Street  
l Route 17 - McDowell Road (beginning January 2008)  
l Route 41 - Indian Schoold Road  
l Green Line - Thomas Road and Avondale Blvd.  
l ADA Dial-a-Ride service adjacent to the fixed routes  

The City of Avondale is a recipient of Federal Transit Administration (FTA) grant funds on behalf of the 
Avondale Urbanized Area cities.   The AUA is receiving an estimated $1.25 million in FTA Operating 
Assistance in FY2007/2008. These funds require a 100% local match. The local match for routes 3, 17, 41 and 
Green Line is paid for by City of Phoenix’s share. Since Phoenix is not a recipient of FTA Operating 
Assistance, their proportionate share counts as the AUA’s local match.    
  
*The new Route 17 (McDowell) is scheduled to begin service in mid to late January 2008. The estimated cost 
reflects approximately half a year’s service.   
  
The START route is also eligible for Job Access and Reverse Commute (JARC) grant funds. These funds are 
available annually by the State of Arizona and are distributed by ADOT. Should the AUA receive JARC funds, 
these funds will replace FTA Operating Assistance funds, which will then be rolled into a future year’s use.    
  
ADA Dial-a-Ride services will no longer be paid using FTA Operating Assistance Funds. With the passage of 
the Regional Transportation Plan, an ADA fund was established to allow reimbursement to cities for any 
Paratransit trips provided to ADA-certified individuals. Each city will independently seek reimbursement from 
Valley Metro/RPTA for ADA costs. 
  
Refer to Attachment A for an estimate of the cost for service and funding for each of the routes for FY2007-
2008.    

DISCUSSION:

The City of Goodyear’s proportionate share of FY2007/2008 Transit Services is $114,347; $80,322 for bus 

 



services and $34,025 for ADA Dial-a-Ride service. Goodyear will be invoiced on a quarterly basis (July 1, 
2007, October 1, 2007, January 1, 2008, and April 1, 2008) in the amount of $28,586.75.     
  
Refer to Attachment B for a breakdown on each city's proportionate share.       

BUDGETARY IMPACT:

The estimated FY2007/2008 Transit costs have been adequately budgeted for in the City Budget. If necessary, a 
year-end adjustment will be made according to actual expenses incurred. If it is determined that the City of 
Goodyear has paid more than its share of the cost of service, the City will receive a refund; if the City has 
underpaid it will be billed for the actual cost of the service.    

RECOMENDATION:

Staff recommends that the City Council adopt a resolution approving an Intergovernmental Agreement with the 
City of Goodyear for FY2007/2008 Transit Services.  

ATTACHMENTS: 

Click to download

Service Contract

Attachment B

RES - 2675-807 Goodyear Transit IGA



Avondale Service Contract 

Contract Estimate 

July 1, 2007 through June 30, 2008 

        

  Miles Service Annual Rate Annual Estimated Net 

Route  

Per 

Day Days Miles/Hrs Per Mile/Hr Cost Revenue Cost 

Weekday:               

3 A 155.8  255 39,730  $4.7740  $189,700  ($12,880) $176,820  

                

3 G 6.7  255 1,710  $4.7740  $8,200  ($670) $7,530  

                

3 P 750.0  255 191,250  $4.7740  $913,000  ($90,680) $822,320  

                

3 T 121.8  255 31,060  $4.7740  $148,300  ($3,230) $145,070  

Saturday:               

3 A 155.8  52 8,100  $4.7740  $38,700  ($1,490) $37,210  

                

3 G 6.7  52 350  $4.7740  $1,700  ($40) $1,660  

                

                

3 T 121.8  52 6,330  $4.7740  $30,200  ($380) $29,820  

Weekday:               

17 A 136.0  110 14,960  $4.7740  $71,400  ($7,500) $63,900  

17 G 102.0  110 11,220  $4.7740  $53,600  ($6,000) $47,600  

Saturday:               

17 A 112.0  22 2,460  $4.7740  $11,700  ($1,500) $10,200  

17 G 84.0  22 1,850  $4.7740  $8,800  ($1,000) $7,800  

Weekday:               

41 A 59.5  255 15,170  $4.7740  $72,400  ($11,750) $60,650  

Saturday:               

41 A 56.9  52 2,960  $4.7740  $14,100  ($1,180) $12,920  

Weekday:               

Green 152.9  255 38,990  $4.7740  $186,100  ($11,070) $175,030  

                

Saturday:               

Green 122.0  52 6,340  $4.7740  $30,300  ($1,330) $28,970  

                

Dial-a-Ride   307 3,300  $53.4188  $176,000  ($22,040) $153,960  

       Grant/Administrative Support Services   $80,000  

    Total Service Cost   $1,781,460  

      Total All Costs   $1,861,460  

    
FTA Operating Assistance @ 
50%     $845,180  

    Avondale Share of Cost     $153,960  

    
Phoenix Local Share (Over 
Match)     $862,320  

      
Total All 

Sources   $1,861,460  



        

Route 131 Costs by Jurisdiction FY 2008:         

Weekday:               

Avondale 269.1  255 68,620  $6.8375  $469,190  ($29,900) $439,290  

Goodyear 64.1  255 16,350  $6.8375  $111,790  ($7,510) $104,280  

Litchfield 
Pk 13.9  255 3,540  $6.8375  $24,200  ($670) $23,530  

Phoenix 64.0  255 16,320  $6.8375  $111,590  ($18,580) $93,010  

Tolleson 96.0  255 24,480  $6.8375  $167,380  ($7,580) $159,800  

Total 507.1    129,310   $884,150  ($64,240) $819,910  

    Job Access and Reverse Com. @ 50% $0  

    FTA Operating Assist. @ 50% of Balance $409,955  

    Total Local Share    $409,955  

        

    Route 131 Funding Split Fiscal Year 2008:   

    Avondale   58.60% $212,982  

    Goodyear   22.10% $80,322  

    Litchfield Park   4.55% $16,537  

    Phoenix   0.00% $46,505  

    Tolleson   14.75% $53,609  

    Totals   100.0% $409,955  

        

    Source of All Funds:     

    FTA Operating Assistance   $1,255,135  

    Job Access Reverse Communte   $0  

    Local Funds West Valley   $517,410  

    Local Funds Phoenix   $908,825  

      
Total All 

Sources   $2,681,370  

 



Attachment B – The following tables show each Avondale Urbanized Area city’s 
proportionate share.for fiscal year 2007/2008. 
 

Route 131 Funding Split Fiscal Year 2008: 

Avondale   58.60% $212,982  

Goodyear   22.10% $80,322  

Litchfield Park   4.55% $16,537  

Tolleson   14.75% $53,609  

Totals   100.0% $363,450  

    

Southwest Valley ADA Costs     

Avondale   58.60% $90,221  

Goodyear   22.10% $34,025  

Litchfield Park   4.55% $7,005  

Tolleson   14.75% $22,709  

Totals   100.0% $153,960  

    

TOTAL FUNDING SPLIT FISCAL YEAR 2008: 

Avondale   58.60% $303,203  

Goodyear   22.10% $114,347  

Litchfield Park   4.55% $23,542  

Tolleson   14.75% $76,318  

Totals   100.0% $517,410  
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RESOLUTION NO. 2675-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 

WITH THE CITY OF GOODYEAR RELATING TO TRANSIT SERVICES. 

 

WHEREAS, the City of Avondale (“Avondale”) and the City of Phoenix (“Phoenix”) 

entered into an Intergovernmental Agreement on August 20, 2007, in which Avondale agreed to 

pay Phoenix for transit services to be provided to the Avondale Urbanized Area for fiscal year 

2007-2008; and 

 

WHEREAS, the Intergovernmental Agreement between Avondale and Phoenix 

designated Avondale as the lead agency for the Avondale Urbanized Area; and 

 

WHEREAS, the City of Goodyear (“Goodyear”) is part of the Avondale Urbanized Area 

and benefits from the transit services provided by Phoenix; and 

 

WHEREAS, Avondale and Goodyear desire to enter into an Intergovernmental 

Agreement to provide bus transit services to the residents of Avondale and Goodyear by 

providing for the operation of Route 3, Route 17, Route 41, the Green Line, Route 131 (START) 

and Dial-A-Ride; and 

 

WHEREAS, Goodyear will reimburse Avondale on a quarterly basis for Goodyear’s 

prorated annual cost of $114,347.00 for Route 131 (START) and ADA Dial-a-Ride services.  

The quarterly invoice amount will be $28,586.75. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the Intergovernmental Agreement between Avondale and Goodyear 

with respect to the reimbursement of funds for transit services (the “Agreement”) is hereby 

approved in the form attached hereto as Exhibit A. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 

Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2675-807 

 

[Intergovernmental Agreement] 

 

See following pages. 



INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

THE CITY OF TOLLESON 

RELATING TO TRANSIT SERVICES 

 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is made as of 

August 20, 2007, between the City of Avondale, an Arizona municipal corporation (“Avondale”) 

and the City of Tolleson, an Arizona municipal corporation (“Tolleson”). 

 

RECITALS 

 

A. Avondale and the City of Phoenix (“Phoenix”) entered into an Intergovernmental 

Agreement on August 20, 2007 for FY 2007-2008 for transit services (“Phoenix IGA”) with 

Avondale acting as the fiscal and responsible agent for the Avondale Urbanized Area. 

 

B. Tolleson is part of the Avondale Urbanized Area and benefits from the transit 

services provided by the Phoenix IGA. 

 

C. Avondale and Tolleson seek to serve their respective residents through public 

transportation by starting Route 17 (McDowell Route) service and continuing the operation of 

Route 3, Route 41, the Green Line, Route 131 (START) and Dial-A-Ride services. 

 

D. Tolleson agrees to reimburse Avondale for Tolleson’s prorated cost of operation 

for the transit services provided by the Phoenix IGA for Route 131 (START). 

 

E. Avondale and Tolleson have authority to enter into the Agreement pursuant to 

ARIZ. REV. STAT. § 11-952. 

 

F. Avondale is authorized to contract for public transportation services pursuant to 

Article 1, Section 3 of the Avondale City Charter. 

 

G. Tolleson is authorized to contract for public transportation services pursuant to 

Section 2-5 of the Tolleson City Code. 

 

AGREEMENT

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, Avondale and Tolleson 

hereby agree as follows: 

 

1. Service Area and Transit Services. 

 

a. The corporate limits of Tolleson which are lawfully in effect on the July 1, 

2007, shall designate and define the limits of the service area for the purpose of this Agreement. 
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b. The services provided are outlined in the Phoenix IGA in accordance with 

those specified in Valley Metro Bus Book. 

 

2. Term.  This Agreement shall commence on August 20, 2007 and shall terminate 

on June 30, 2008.  Upon termination of this Agreement any and all property used in connection 

with this Agreement will be promptly returned to the party holding title thereto. 

 

3. Avondale Responsibilities.  Avondale shall: 

 

a. Prepare and amend service specifications as published in the Valley Metro 

Bus Book in consultation with Tolleson. 

 

b. Serve as the fiscal representative with Phoenix for Route 3, Route 17, 

Route 41, the Green Line, Dial-A-Ride, and Route 131 (START), and perform the necessary 

service actions and financial processes as required by the Phoenix IGA. 

 

c. Invoice Tolleson an amount of $19,079.50 on a quarterly basis (July 1, 

2007, October 1, 2007, January 1, 2008, and April 1, 2008). 

 

4. Tolleson Responsibilities.  Tolleson shall: 

 

a. Continue to provide traffic control and transit facilitation measures, such 

as turning movements, on city streets as mutually agreed upon with Phoenix and Avondale. 

 

b. Purchase, install and maintain bus stop signs as needed. 

 

c. Retain all books, accounts, reports, files and other records relating to this 

Agreement for a period of five years from the termination of this Agreement.  Such records shall 

be the subject to audit and inspection at any time during the term of this Agreement or within 

five years after the termination thereof. 

 

d. Reimburse Avondale quarterly (July 1, 2007, October 1, 2007, January 1, 

2008, and April 1, 2008) for an amount of $19,079.50 ($76,318.00 annually) for Tolleson’s pro-

rata portion of those net costs incurred by Avondale in the operation of Route 131 (START) and 

ADA Dial-a-Ride services. 

 

5. Reconciliation.  In the event that Tolleson’s portion of the costs is more or less 

than $114,347.00 at the end of the term, Avondale shall recoup or reimburse the difference in 

cost. 

 

6. Capital and Operating Expenditures; Budget.  Nothing in this Agreement shall be 

construed as committing Avondale to incur capital expenditures for equipment, facilities, or 

otherwise, or to incur expenses not expressly set forth in this Agreement.   

 

7. Indemnification.  To the extent permitted by law, each party (as “Indemnitor”) 

agrees to indemnify, defend, and hold harmless the other party and its officers, employees, and 

elected or appointed officials (as “Indemnitee”) for from and against any and all claims, losses, 
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liability, costs or expenses, including reasonable attorneys’ fees (collectively referred to as 

“Claims”) arising out of bodily injury of any person (including death) or property damage 

relating to the Indemnitor’s performance of its duties under this Agreement, but only to the 

extent that such Claims are caused by the negligence, misconduct, intentional act or other fault of 

the Indemnitor, its officers, employees, contractors, elected or appointed officials. 

 

8. Amendment.  This Agreement may be modified only by a written amendment 

signed by persons duly authorized to enter into contracts on behalf of Avondale and the Tolleson. 

 

9. Relationship of the Parties.  Each party to this Agreement shall act in its 

individual capacity and not as an agent, employee, partner, joint venture, associate, or any other 

representative capacity of the other.  Each party shall be solely and entirely responsible for its 

acts or acts of its agents and employees during the performance of this Agreement. 

 

10. Integration.  This Agreement represents the entire agreement of the parties with 

respect to the subject matter hereof, and all agreements entered into prior hereto with respect to 

the subject matter hereof and revoked and superseded by this Agreement, and not 

representations, warranties, inducements, or oral agreements have been made by any of the 

parties except as expressly set forth herein, or in other contemporaneous written agreements.  

This Agreement may not be changed modified, or rescinded except in writing, signed by all 

parties hereto, and any attempt at oral modification of this Agreement shall be void and of no 

effect. 

 

11. Attorneys’ Fees.  In the event legal action is brought or an attorney is retained by 

any party to this Agreement to enforce the terms of this Agreement or to collect any monies due 

hereunder, or to collect money damages for breach thereof, the prevailing party shall be entitled 

to recover, in addition to any other remedy, reimbursement for reasonable attorneys’ fees, court 

cost of investigation and other related expenses incurred in connection therewith. 

 

12. Severability.  If any provision of this Agreement is declared void or 

unenforceable, such provision shall be deemed severed form this Agreement, which shall 

otherwise remain in full force and effect. 

 

13. No Assignment.  Neither party may assign or delegate any of its rights or 

obligations hereunder without first obtaining the written consent of the other. 

 

14. Waiver.  Failure of any party to exercise any right or option arising out of a 

breach of this Agreement shall not be deemed a waiver of any right or option with respect to any 

subsequent or different breach, or the continuance of any existing breach. 

 

15. Counterparts.  This Agreement may be executed in any number of counterparts, 

all such counterparts shall be deemed to constitute one and the same instrument, and each of said 

counterparts shall be deemed original hereof. 

 

16. Captions.  Captions and section headings used herein are for convenience only 

and are not a part of this Agreement and shall not be deemed to limit or alter any provisions 

hereof and shall no be deemed relevant to construing this Agreement. 
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17. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 

given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. Mail, 

registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

 

If to Avondale: City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  623-478-3802 

Attn:  Charles P. McClendon, City Manager 

 

If to Tolleson:  City of Tolleson Public Works Department 

9501 West Pima Street 

Tolleson, Arizona  85353 

Facsimile:  623-907-0902 

Attn:  Jason Earp, Public Works Director 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (iii) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(iv) when received by facsimile transmission during the normal business hours of the recipient.  

If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

18. Cancellation.  This Agreement may be cancelled by either party for conflict of 

interest pursuant to ARIZ. REV. STAT. § 38-511. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date 

first written above. 

 

“Avondale”      “Tolleson” 

 

CITY OF AVONDALE, an Arizona   CITY OF TOLLESON, an Arizona  

municipal corporation     municipal corporation  

 

 

 

              

Marie Lopez Rogers, Mayor    Adolfo F. Gamez, Mayor 

 

ATTEST:      ATTEST: 

 

 

 

              

Linda M. Farris, City Clerk    Chris Hagen, City Clerk 

 

 

 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned City 

Attorneys acknowledge that (i) they have reviewed the above agreement on behalf of their 

respective clients and (ii) as to their respective clients only, each attorney has determined that 

this Agreement is in proper form and is within the powers and authority granted under the laws 

of the State of Arizona. 

 

 

 

              

Andrew J. McGuire     Scott W. Ruby 

Avondale City Attorney    Tolleson City Attorney 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2677-807 - Intergovernmental Agreement - 

City of Litchfield Park for FY2007/2008 Transit 

Services 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Jess Segovia, Transit Administrator (623)333-1030

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an Intergovernmental Agreement with the 
City of Litchfield Park for FY2007/2008 Transit Services.   

BACKGROUND:

The City of Avondale entered into an Intergovernmental Agreement in FY 2003/2004 (No. 104703), on behalf 
of the Avondale Urbanized Area (AUA) cities (Avondale, Goodyear, Tolleson and Litchfield Park), for transit 
services. This agreement has been renewed and amended annually since 2003. The City of Phoenix will provide 
following services, on behalf of the Avondale Urbanized Area, in FY 2007/2008:    

l       Route 3 – Van Buren Street  
l       Route 17 – McDowell Road (beginning January 2008)  
l       Route 41 –Indian School Road  
l      Green Line –Thomas Road and Avondale Blvd.  
l      ADA Dial-a-Ride service adjacent to the fixed routes    

The City of Avondale is a recipient of Federal Transit Administration (FTA) grant funds on behalf of the 
Avondale Urbanized Area cities.   The AUA is receiving an estimated $1.25 million in FTA Operating 
Assistance in FY2007/2008. These funds require a 100% local match. The local match for routes 3, 17, 41 and 
Green Line is paid for by City of Phoenix’s share. Since Phoenix is not a recipient of FTA Operating 
Assistance, their proportionate share counts as the AUA’s local match.     
 
*The new Route 17 (McDowell) is scheduled to begin service in mid to late January 2008. The estimated cost 
reflects approximately half a year’s service.    
  
The START route is also eligible for Job Access and Reverse Commute (JARC) grant funds. These funds are 
available annually by the State of Arizona and are distributed by ADOT. Should the AUA receive JARC funds, 
these funds will replace FTA Operating Assistance funds, which will then be rolled into a future year’s use.    
  
ADA Dial-a-Ride services will no longer be paid using FTA Operating Assistance Funds. With the passage of 
the Regional Transportation Plan, an ADA fund was established to allow reimbursement to cities for any 
Paratransit trips provided to ADA-certified individuals. Each city will independently seek reimbursement from 
Valley Metro/RPTA for ADA costs.  
  

Attachment A is an estiamte of the cost for service and funding for each of the routes for fiscal year 2007-
2008. 

DISCUSSION:

 



The City of Litchfield Park’s proportionate share of FY2007/2008 Transit Services is $23,542; $16,537 for bus 
services and $7,005 for ADA Dial-a-Ride service. Litchfield Park will be invoiced on a quarterly basis (July 1, 
2007, October 1, 2007, January 1, 2008, and April 1, 2008) in the amount of $5,885.50.  
  

Attachment B are tables showing each Avondale Urbanized Area city's proportionate share. 

BUDGETARY IMPACT:

The estimated FY2007/2008 Transit costs have been adequately budgeted for in the City Budget. If necessary, a 
year-end adjustment will be made according to actual expenses incurred. If it is determined that the City of 
Litchfield Park has paid more than its share of the cost of service, the City will receive a refund; if the City has 
underpaid it will be billed for the actual cost of the service. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution approving an Intergovernmental Agreement with the 
City of Litchfield Park for FY2007/2008 Transit Services.  

ATTACHMENTS: 

Click to download

Service Contract Estimate for FY2007-2008

Attachment B Funding Split

Attachment A - Cost of Services

RES - 2677-807 Litchfield Park



Avondale Service Contract 

Contract Estimate 

July 1, 2007 through June 30, 2008 

        

  Miles Service Annual Rate Annual Estimated Net 

Route  

Per 

Day Days Miles/Hrs Per Mile/Hr Cost Revenue Cost 

Weekday:               

3 A 155.8  255 39,730  $4.7740  $189,700  ($12,880) $176,820  

                

3 G 6.7  255 1,710  $4.7740  $8,200  ($670) $7,530  

                

3 P 750.0  255 191,250  $4.7740  $913,000  ($90,680) $822,320  

                

3 T 121.8  255 31,060  $4.7740  $148,300  ($3,230) $145,070  

Saturday:               

3 A 155.8  52 8,100  $4.7740  $38,700  ($1,490) $37,210  

                

3 G 6.7  52 350  $4.7740  $1,700  ($40) $1,660  

                

                

3 T 121.8  52 6,330  $4.7740  $30,200  ($380) $29,820  

Weekday:               

17 A 136.0  110 14,960  $4.7740  $71,400  ($7,500) $63,900  

17 G 102.0  110 11,220  $4.7740  $53,600  ($6,000) $47,600  

Saturday:               

17 A 112.0  22 2,460  $4.7740  $11,700  ($1,500) $10,200  

17 G 84.0  22 1,850  $4.7740  $8,800  ($1,000) $7,800  

Weekday:               

41 A 59.5  255 15,170  $4.7740  $72,400  ($11,750) $60,650  

Saturday:               

41 A 56.9  52 2,960  $4.7740  $14,100  ($1,180) $12,920  

Weekday:               

Green 152.9  255 38,990  $4.7740  $186,100  ($11,070) $175,030  

                

Saturday:               

Green 122.0  52 6,340  $4.7740  $30,300  ($1,330) $28,970  

                

Dial-a-Ride   307 3,300  $53.4188  $176,000  ($22,040) $153,960  

       Grant/Administrative Support Services   $80,000  

    Total Service Cost   $1,781,460  

      Total All Costs   $1,861,460  

    
FTA Operating Assistance @ 
50%     $845,180  

    Avondale Share of Cost     $153,960  

    
Phoenix Local Share (Over 
Match)     $862,320  

      
Total All 

Sources   $1,861,460  



        

Route 131 Costs by Jurisdiction FY 2008:         

Weekday:               

Avondale 269.1  255 68,620  $6.8375  $469,190  ($29,900) $439,290  

Goodyear 64.1  255 16,350  $6.8375  $111,790  ($7,510) $104,280  

Litchfield 
Pk 13.9  255 3,540  $6.8375  $24,200  ($670) $23,530  

Phoenix 64.0  255 16,320  $6.8375  $111,590  ($18,580) $93,010  

Tolleson 96.0  255 24,480  $6.8375  $167,380  ($7,580) $159,800  

Total 507.1    129,310   $884,150  ($64,240) $819,910  

    Job Access and Reverse Com. @ 50% $0  

    FTA Operating Assist. @ 50% of Balance $409,955  

    Total Local Share    $409,955  

        

    Route 131 Funding Split Fiscal Year 2008:   

    Avondale   58.60% $212,982  

    Goodyear   22.10% $80,322  

    Litchfield Park   4.55% $16,537  

    Phoenix   0.00% $46,505  

    Tolleson   14.75% $53,609  

    Totals   100.0% $409,955  

        

    Source of All Funds:     

    FTA Operating Assistance   $1,255,135  

    Job Access Reverse Communte   $0  

    Local Funds West Valley   $517,410  

    Local Funds Phoenix   $908,825  

      
Total All 

Sources   $2,681,370  

 



Attachment B – The following tables show each Avondale Urbanized Area city’s 
proportionate share.for fiscal year 2007/2008. 
 

Route 131 Funding Split Fiscal Year 2008: 

Avondale   58.60% $212,982  

Goodyear   22.10% $80,322  

Litchfield Park   4.55% $16,537  

Tolleson   14.75% $53,609  

Totals   100.0% $363,450  

    

Southwest Valley ADA Costs     

Avondale   58.60% $90,221  

Goodyear   22.10% $34,025  

Litchfield Park   4.55% $7,005  

Tolleson   14.75% $22,709  

Totals   100.0% $153,960  

    

TOTAL FUNDING SPLIT FISCAL YEAR 2008: 

Avondale   58.60% $303,203  

Goodyear   22.10% $114,347  

Litchfield Park   4.55% $23,542  

Tolleson   14.75% $76,318  

Totals   100.0% $517,410  

 



Attachment A –An estimate of the cost for service and funding for each of the 
routes for fiscal year 2007/2008. 
 

COST ESTIMATES FOR FY2007/2008 
 
Service   Annual Cost   Fare Revenue Net Cost 
 
Route 3  $416,800   $18,690  $398,110 
Route 3 (Phoenix) $913,000   $90,680  $822,320 
Route 17*  $145,500   $16,000  $129,500 
Route 41  $86,500   $12,930  $73,570 
Route Green  $216,400   $12,400  $204,000 
Dial-A-Ride  176,000   $22,040  $153,960 
START 131  $884,150   $64,240  $819,910 
 

Subtotal  $2,838,350   $236,980  $2,601,370 

 
Grant/Administrative Support Services (from Phoenix)   $80,000 
 
TOTAL         $2,681,370 

 

FUNDING SOURCES FOR FY2007/2008 
 

Fund Source         Amount 
 
FTA Operating Assistance       $1,255,135 
Local Match (Phoenix’s Route 3/START Route/Grant Services) $908,825 
Local Match (Avondale Urbanized Area Bus & Dial-a-Ride costs) $517,410 
 
TOTAL         $2,681,370 
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RESOLUTION NO. 2677-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 

WITH THE CITY OF LITCHFIELD PARK RELATING TO TRANSIT 

SERVICES. 

 

WHEREAS, the City of Avondale (“Avondale”) and the City of Phoenix (“Phoenix”) 

entered into an Intergovernmental Agreement on August 20, 2007, in which Avondale agreed to 

pay Phoenix for transit services to be provided to the Avondale Urbanized Area for fiscal year 

2007-2008; and 

 

WHEREAS, the Intergovernmental Agreement between Avondale and Phoenix 

designated Avondale as the lead agency for the Avondale Urbanized Area; and 

 

WHEREAS, the City of Litchfield Park (“Litchfield Park”) is part of the Avondale 

Urbanized Area and benefits from the transit services provided by Phoenix; and 

 

WHEREAS, Avondale and Litchfield Park desire to enter into an Intergovernmental 

Agreement to provide bus transit services to residents of Avondale and Litchfield Park by 

providing for the operation of Route 3, Route 41, the Green Line, Route 560, Dial-A-Ride and 

Route 131 (START) benefiting Litchfield Park residents; and 

 

WHEREAS, Litchfield Park will reimburse Avondale on a quarterly basis for Litchfield 

Park’s prorated annual cost of $23,542.00 for Route 131 (START) and ADA Dial-a-Ride 

services.  The quarterly invoice amount will be $5,885.50. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the Intergovernmental Agreement between Avondale and Litchfield 

Park with respect to the reimbursement of funds for transit services (the “Agreement”) is hereby 

approved in the form attached hereto as Exhibit A. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 

Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2677-807 

 

[Intergovernmental Agreement] 

 

See following pages. 



INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE  

AND 

THE CITY OF LITCHFIELD PARK 

RELATING TO TRANSIT SERVICES 

 

 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is made as of 

August 20, 2007, between the City of Avondale, an Arizona municipal corporation (“Avondale”) 

and the City of Litchfield Park, an Arizona municipal corporation (“Litchfield Park”). 

 

RECITALS 

 

A. Avondale and the City of Phoenix (“Phoenix”) entered into an Intergovernmental 

Agreement on August 20, 2007 for FY 2007-2008 for transit services (“Phoenix IGA”) with 

Avondale acting as the fiscal and responsible agent for the Avondale Urbanized Area. 

 

B. Litchfield Park is part of the Avondale Urbanized Area and benefits from the 

transit services provided by the Phoenix IGA. 

 

C. Avondale and Litchfield Park seek to serve their respective residents through 

public transportation by starting Route 17 (McDowell Route) service and continuing the 

operation of Route 3, Route 41, the Green Line, Route 131 (START) and Dial-A-Ride services. 

 

D. Litchfield Park agrees to reimburse Avondale on a quarterly basis for Litchfield 

Park’s prorated cost of operation ($5,885.50) for the transit services provided by the Phoenix 

IGA for Route 131 (START) and ADA Dial-a-Ride services. 

 

E. Avondale and Litchfield Park have authority to enter into the Agreement pursuant 

to ARIZ. REV. STAT. § 11-952. 

 

F. Avondale is authorized to contract for public transportation services pursuant to 

Article 1, Section 3 of the Avondale City Charter. 

 

G. Litchfield Park is authorized to contract for public transportation services 

pursuant to Section 2-5 of the Litchfield Park City Code. 

 

AGREEMENT

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, Avondale and Litchfield 

Park hereby agree as follows: 
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1. Service Area and Transit Services. 

 

a. The corporate limits of Litchfield Park which are lawfully in effect on the 

July 1, 2007 shall designate and define the limits of the service area for the purpose of this 

Agreement. 

 

b. The services provided are outlined in the Phoenix IGA in accordance with 

those specified in Valley Metro Bus Book. 

 

2. Term.  This Agreement shall commence on July 1, 2007 and shall terminate on 

June 30, 2008.  Upon termination of this Agreement any and all property used in connection with 

this Agreement will be promptly returned to the party holding title thereto. 

 

3. Avondale Responsibilities.  Avondale shall: 

 

a. Prepare and amend service specifications as published in the Valley Metro 

Bus Book in consultation with Litchfield Park. 

 

b. Serve as the fiscal representative with Phoenix for Route 3, Route 17, 

Route 41, the Green Line, Dial-A-Ride, and Route 131 (START), and perform the necessary 

service actions and financial processes as required by the Phoenix IGA. 

 

c. Invoice Litchfield Park an amount of $5,885.50 on a quarterly basis (July 

1, 2007, October 1, 2007, January 1, 2008, and April 1, 2008). 

 

4. Litchfield Park Responsibilities.  Litchfield Park shall: 

 

a. Continue to provide traffic control and transit facilitation measures, such 

as turning movements, on city streets as mutually agreed upon with Phoenix and Avondale. 

 

b. Purchase, install and maintain bus stop signs as needed. 

 

c. Retain all books, accounts, reports, files and other records relating to this 

Agreement for a period of five years from the termination of this Agreement.  Such records shall 

be the subject to audit and inspection at any time during the term of this Agreement or within 

five years after the termination thereof. 

 

d. Reimburse Avondale quarterly (July 1, 2007, October 1, 2007, January 1, 

2008, and April 1, 2008) for an amount of $5,885.50 ($23,542.00 annually) for Litchfield Park’s 

pro-rata portion of those net costs incurred by Avondale in the operation of Route 131 (START) 

and ADA Dial-a-Ride services. 

 

5. Reconciliation.  In the event that Litchfield Park’s portion of the costs is more or 

less than $114,347.00 at the end of the term, Avondale shall recoup or reimburse the difference 

in cost. 
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6. Capital and Operating Expenditures; Budget.  Nothing in this Agreement shall be 

construed as committing Avondale to incur capital expenditures for equipment, facilities, or 

otherwise, or to incur expenses not expressly set forth in this Agreement.   

 

7. Indemnification.  To the extent permitted by law, each party (as “Indemnitor”) 

agrees to indemnify, defend, and hold harmless the other party and its officers, employees, and 

elected or appointed officials (as “Indemnitee”) for from and against any and all claims, losses, 

liability, costs or expenses, including reasonable attorneys’ fees (collectively referred to as 

“Claims”) arising out of bodily injury of any person (including death) or property damage 

relating to the Indemnitor’s performance of its duties under this Agreement, but only to the 

extent that such Claims are caused by the negligence, misconduct, intentional act or other fault of 

the Indemnitor, its officers, employees, contractors, elected or appointed officials. 

 

8. Amendment.  This Agreement may be modified only by a written amendment 

signed by persons duly authorized to enter into contracts on behalf of Avondale and Litchfield 

Park. 

 

9. Relationship of the Parties.  Each party to this Agreement shall act in its 

individual capacity and not as an agent, employee, partner, joint venture, associate, or any other 

representative capacity of the other.  Each party shall be solely and entirely responsible for its 

acts or acts of its agents and employees during the performance of this Agreement. 

 

10. Integration.  This Agreement represents the entire agreement of the parties with 

respect to the subject matter hereof, and all agreements entered into prior hereto with respect to 

the subject matter hereof and revoked and superseded by this Agreement, and not 

representations, warranties, inducements, or oral agreements have been made by any of the 

parties except as expressly set forth herein, or in other contemporaneous written agreements.  

This Agreement may not be changed modified, or rescinded except in writing, signed by all 

parties hereto, and any attempt at oral modification of this Agreement shall be void and of no 

effect. 

 

11. Attorneys’ Fees.  In the event legal action is brought or an attorney is retained by 

any party to this Agreement to enforce the terms of this Agreement or to collect any monies due 

hereunder, or to collect money damages for breach thereof, the prevailing party shall be entitled 

to recover, in addition to any other remedy, reimbursement for reasonable attorneys’ fees, court 

cost of investigation and other related expenses incurred in connection therewith. 

 

12. Severability.  If any provision of this Agreement is declared void or 

unenforceable, such provision shall be deemed severed from this Agreement, which shall 

otherwise remain in full force and effect. 

 

13. No Assignment.  Neither party may assign or delegate any of its rights or 

obligations hereunder without first obtaining the written consent of the other. 

 

14. Waiver.  Failure of any party to exercise any right or option arising out of a 

breach of this Agreement shall not be deemed a waiver of any right or option with respect to any 

subsequent or different breach, or the continuance of any existing breach. 

756854.1 

3 



 

15. Counterparts.  This Agreement may be executed in any number of counterparts, 

all such counterparts shall be deemed to constitute one and the same instrument, and each of said 

counterparts shall be deemed original hereof. 

 

16. Captions.  Captions and section headings used herein are for convenience only 

and are not a part of this Agreement and shall not be deemed to limit or alter any provisions 

hereof and shall no be deemed relevant to construing this Agreement. 

 

17. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 

given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. Mail, 

registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

 

If to Avondale: City of Avondale 

11465 W. Civic Center Drive 

Avondale, Arizona 85323 

Facsimile:  623-478-3802 

Attn:  Charles P. McClendon, City Manager 

 

If to Litchfield Park: City of Litchfield Park Community Services 

214 West Wigwam Blvd. 

Litchfield Park, Arizona 85340 

Facsimile:  623-935-5427 

Attn:  Sonny Culbreth, Director of Community Services 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

18. Cancellation.  This Agreement may be cancelled by either party for conflict of 

interest pursuant to ARIZ. REV. STAT. § 38-511. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date 

first written above. 

 

“Avondale”      “Litchfield Park” 

 

CITY OF AVONDALE, an Arizona    CITY OF LITCHFIELD PARK, an 

municipal corporation     Arizona municipal corporation 

 

 

              

Marie Lopez Rogers, Mayor    Thomas L. Schoaf, Mayor 

 

ATTEST:      ATTEST: 

 

 

              

Linda M. Farris, City Clerk    Mary Rose Evans, City Clerk 

 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned City 

Attorneys acknowledge that (i) they have reviewed the above Agreement on behalf of their 

respective clients and (ii) as to their respective clients only, each attorney has determined that 

this Agreement is in proper form and is within the powers and authority granted under the laws 

of the State of Arizona. 

 

 

 

              

Andrew J. McGuire,      Susan D. Goodwin 

Avondale City Attorney    Litchfield Park City Attorney 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2674-807 - Intergovernmental Agreement - 

City of Tolleson for FY2007/2008 Transit Services 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Jess Segovia, Transit Administrator (623)333-1030

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an Intergovernmental Agreement with the 
City of Tolleson for FY2007/2008 Transit Services.  

BACKGROUND:

The City of Avondale entered into an Intergovernmental Agreement in FY 2003/2004 (No. 104703), on behalf 
of the Avondale Urbanized Area (AUA) cities (Avondale, Goodyear, Tolleson and Litchfield Park), for transit 
services. This agreement has been renewed and amended annually since 2003. The City of Phoenix will provide 
the following services, on behalf of the Avondale Urbanized Area, in FY 2007/2008:  

l Route 3 – Van Buren Street  
l Route 17 – McDowell Road (beginning January 2008)  
l Route 41 –Indian School Road  
l Green Line –Thomas Road and Avondale Blvd.  
l ADA Dial-a-Ride service adjacent to the fixed routes    

The City of Avondale is a recipient of Federal Transit Administration (FTA) grant funds on behalf of the 
Avondale Urbanized Area cities.   The AUA is receiving an estimated $1.25 million in FTA Operating 
Assistance in FY2007/2008. These funds require a 100% local match. The local match for routes 3, 17, 41 and 
Green Line is paid for by City of Phoenix’s share. Since Phoenix is not a recipient of FTA Operating 
Assistance, their proportionate share counts as the AUA’s local match.     
  
*The new Route 17 (McDowell) is scheduled to begin service in mid to late January 2008. The estimated cost 
reflects approximately half a year’s service.    
  
The START route is also eligible for Job Access and Reverse Commute (JARC) grant funds. These funds are 
available annually by the State of Arizona and are distributed by ADOT. Should the AUA receive JARC funds, 
these funds will replace FTA Operating Assistance funds, which will then be rolled into a future year’s use.    
  
ADA Dial-a-Ride services will no longer be paid using FTA Operating Assistance Funds. With the passage of 
the Regional Transportation Plan, an ADA fund was established to allow reimbursement to cities for any 
Paratransit trips provided to ADA-certified individuals. Each city will independently seek reimbursement from 
Valley Metro/RPTA for ADA costs.  
  

Attachment A is the FY 2007-2008 estimate of costs for service and funding for each of the routes.  

DISCUSSION:

The City of Tolleson’s proportionate share of FY2007/2008 Transit Services is $76,318; $53,609 for bus 
services and $22,709 for ADA Dial-a-Ride service. Tolleson will be invoiced on a quarterly basis (July 1, 2007, 

 



October 1, 2007, January 1, 2008, and April 1, 2008) in the amount of $19,079.50.     
Attachment B shows each Avondale Urbanized Area city’s proportionate share.    

BUDGETARY IMPACT:

The estimated FY2007/2008 Transit costs have been adequately budgeted for in the City Budget. If necessary, a 
year-end adjustment will be made according to actual expenses incurred. If it is determined that the City of 
Tolleson has paid more than its share of the cost of service, the City will receive a refund; if the City has 
underpaid it will be billed for the actual cost of the service.    

RECOMENDATION:

Staff recommends that the City Council adopt a resolution approving an Intergovernmental Agreement with the 
City of Tolleson for FY2007/2008 Transit Services.  

ATTACHMENTS: 

Click to download

Service COntract Estimate FY07-08 Tolleson

Attachment B City's proportionate share

Attachment A - Cost of Services

RES - 2674-807 Tolleson



Avondale Service Contract 

Contract Estimate 

July 1, 2007 through June 30, 2008 

        

  Miles Service Annual Rate Annual Estimated Net 

Route  

Per 

Day Days Miles/Hrs Per Mile/Hr Cost Revenue Cost 

Weekday:               

3 A 155.8  255 39,730  $4.7740  $189,700  ($12,880) $176,820  

                

3 G 6.7  255 1,710  $4.7740  $8,200  ($670) $7,530  

                

3 P 750.0  255 191,250  $4.7740  $913,000  ($90,680) $822,320  

                

3 T 121.8  255 31,060  $4.7740  $148,300  ($3,230) $145,070  

Saturday:               

3 A 155.8  52 8,100  $4.7740  $38,700  ($1,490) $37,210  

                

3 G 6.7  52 350  $4.7740  $1,700  ($40) $1,660  

                

                

3 T 121.8  52 6,330  $4.7740  $30,200  ($380) $29,820  

Weekday:               

17 A 136.0  110 14,960  $4.7740  $71,400  ($7,500) $63,900  

17 G 102.0  110 11,220  $4.7740  $53,600  ($6,000) $47,600  

Saturday:               

17 A 112.0  22 2,460  $4.7740  $11,700  ($1,500) $10,200  

17 G 84.0  22 1,850  $4.7740  $8,800  ($1,000) $7,800  

Weekday:               

41 A 59.5  255 15,170  $4.7740  $72,400  ($11,750) $60,650  

Saturday:               

41 A 56.9  52 2,960  $4.7740  $14,100  ($1,180) $12,920  

Weekday:               

Green 152.9  255 38,990  $4.7740  $186,100  ($11,070) $175,030  

                

Saturday:               

Green 122.0  52 6,340  $4.7740  $30,300  ($1,330) $28,970  

                

Dial-a-Ride   307 3,300  $53.4188  $176,000  ($22,040) $153,960  

       Grant/Administrative Support Services   $80,000  

    Total Service Cost   $1,781,460  

      Total All Costs   $1,861,460  

    
FTA Operating Assistance @ 
50%     $845,180  

    Avondale Share of Cost     $153,960  

    
Phoenix Local Share (Over 
Match)     $862,320  

      
Total All 

Sources   $1,861,460  



        

Route 131 Costs by Jurisdiction FY 2008:         

Weekday:               

Avondale 269.1  255 68,620  $6.8375  $469,190  ($29,900) $439,290  

Goodyear 64.1  255 16,350  $6.8375  $111,790  ($7,510) $104,280  

Litchfield 
Pk 13.9  255 3,540  $6.8375  $24,200  ($670) $23,530  

Phoenix 64.0  255 16,320  $6.8375  $111,590  ($18,580) $93,010  

Tolleson 96.0  255 24,480  $6.8375  $167,380  ($7,580) $159,800  

Total 507.1    129,310   $884,150  ($64,240) $819,910  

    Job Access and Reverse Com. @ 50% $0  

    FTA Operating Assist. @ 50% of Balance $409,955  

    Total Local Share    $409,955  

        

    Route 131 Funding Split Fiscal Year 2008:   

    Avondale   58.60% $212,982  

    Goodyear   22.10% $80,322  

    Litchfield Park   4.55% $16,537  

    Phoenix   0.00% $46,505  

    Tolleson   14.75% $53,609  

    Totals   100.0% $409,955  

        

    Source of All Funds:     

    FTA Operating Assistance   $1,255,135  

    Job Access Reverse Communte   $0  

    Local Funds West Valley   $517,410  

    Local Funds Phoenix   $908,825  

      
Total All 

Sources   $2,681,370  

 



Attachment B – The following tables show each Avondale Urbanized Area city’s 
proportionate share.for fiscal year 2007/2008. 
 

Route 131 Funding Split Fiscal Year 2008: 

Avondale   58.60% $212,982  

Goodyear   22.10% $80,322  

Litchfield Park   4.55% $16,537  

Tolleson   14.75% $53,609  

Totals   100.0% $363,450  

    

Southwest Valley ADA Costs     

Avondale   58.60% $90,221  

Goodyear   22.10% $34,025  

Litchfield Park   4.55% $7,005  

Tolleson   14.75% $22,709  

Totals   100.0% $153,960  

    

TOTAL FUNDING SPLIT FISCAL YEAR 2008: 

Avondale   58.60% $303,203  

Goodyear   22.10% $114,347  

Litchfield Park   4.55% $23,542  

Tolleson   14.75% $76,318  

Totals   100.0% $517,410  

 



Attachment A –An estimate of the cost for service and funding for each of the 
routes for fiscal year 2007/2008. 
 

COST ESTIMATES FOR FY2007/2008 
 
Service   Annual Cost   Fare Revenue Net Cost 
 
Route 3  $416,800   $18,690  $398,110 
Route 3 (Phoenix) $913,000   $90,680  $822,320 
Route 17*  $145,500   $16,000  $129,500 
Route 41  $86,500   $12,930  $73,570 
Route Green  $216,400   $12,400  $204,000 
Dial-A-Ride  176,000   $22,040  $153,960 
START 131  $884,150   $64,240  $819,910 
 

Subtotal  $2,838,350   $236,980  $2,601,370 

 
Grant/Administrative Support Services (from Phoenix)   $80,000 
 
TOTAL         $2,681,370 

 

FUNDING SOURCES FOR FY2007/2008 
 

Fund Source         Amount 
 
FTA Operating Assistance       $1,255,135 
Local Match (Phoenix’s Route 3/START Route/Grant Services) $908,825 
Local Match (Avondale Urbanized Area Bus & Dial-a-Ride costs) $517,410 
 
TOTAL         $2,681,370 
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RESOLUTION NO. 2674-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 

WITH THE CITY OF TOLLESON RELATING TO TRANSIT SERVICES. 

 

WHEREAS, the City of Avondale (“Avondale”) and the City of Phoenix (“Phoenix”) 

entered into an Intergovernmental Agreement on August 20, 2007, in which Avondale agreed to 

pay Phoenix for transit services to be provided to the Avondale Urbanized Area for fiscal year 

2007-2008; and 

 

WHEREAS, the Intergovernmental Agreement between Avondale and Phoenix 

designated Avondale as the lead agency for the Avondale Urbanized Area; and 

 

WHEREAS, the City of Tolleson (“Tolleson”) is part of the Avondale Urbanized Area 

and benefits from the transit services provided by Phoenix; and 

 

WHEREAS, Avondale and Tolleson desire to enter into an Intergovernmental 

Agreement to provide bus transit services to the residents of Avondale and Tolleson by providing 

for the operation of Route 3, Route 17, Route 41, the Green Line, Route 131 (START) and Dial-

A-Ride services. 

 

WHEREAS, Tolleson will reimburse Avondale on a quarterly basis for Tolleson’s 

prorated annual cost of $76,318 for Route 131 (START) and ADA Dial-a-Ride services.  The 

quarterly invoice amount will be $19,079.50. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the Intergovernmental Agreement between Avondale and Tolleson 

with respect to the reimbursement of funds for transit services (the “Agreement”) is hereby 

approved in the form attached hereto as Exhibit A. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 

Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2674-807 

 

[Intergovernmental Agreement] 

 

See following pages. 



INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

THE CITY OF TOLLESON 

RELATING TO TRANSIT SERVICES 

 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is made as of 

August 20, 2007, between the City of Avondale, an Arizona municipal corporation (“Avondale”) 

and the City of Tolleson, an Arizona municipal corporation (“Tolleson”). 

 

RECITALS 

 

A. Avondale and the City of Phoenix (“Phoenix”) entered into an Intergovernmental 

Agreement on August 20, 2007 for FY 2007-2008 for transit services (“Phoenix IGA”) with 

Avondale acting as the fiscal and responsible agent for the Avondale Urbanized Area. 

 

B. Tolleson is part of the Avondale Urbanized Area and benefits from the transit 

services provided by the Phoenix IGA. 

 

C. Avondale and Tolleson seek to serve their respective residents through public 

transportation by starting Route 17 (McDowell Route) service and continuing the operation of 

Route 3, Route 41, the Green Line, Route 131 (START) and Dial-A-Ride services. 

 

D. Tolleson agrees to reimburse Avondale for Tolleson’s prorated cost of operation 

for the transit services provided by the Phoenix IGA for Route 131 (START). 

 

E. Avondale and Tolleson have authority to enter into the Agreement pursuant to 

ARIZ. REV. STAT. § 11-952. 

 

F. Avondale is authorized to contract for public transportation services pursuant to 

Article 1, Section 3 of the Avondale City Charter. 

 

G. Tolleson is authorized to contract for public transportation services pursuant to 

Section 2-5 of the Tolleson City Code. 

 

AGREEMENT

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, Avondale and Tolleson 

hereby agree as follows: 

 

1. Service Area and Transit Services. 

 

a. The corporate limits of Tolleson which are lawfully in effect on the July 1, 

2007, shall designate and define the limits of the service area for the purpose of this Agreement. 
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b. The services provided are outlined in the Phoenix IGA in accordance with 

those specified in Valley Metro Bus Book. 

 

2. Term.  This Agreement shall commence on August 20, 2007 and shall terminate 

on June 30, 2008.  Upon termination of this Agreement any and all property used in connection 

with this Agreement will be promptly returned to the party holding title thereto. 

 

3. Avondale Responsibilities.  Avondale shall: 

 

a. Prepare and amend service specifications as published in the Valley Metro 

Bus Book in consultation with Tolleson. 

 

b. Serve as the fiscal representative with Phoenix for Route 3, Route 17, 

Route 41, the Green Line, Dial-A-Ride, and Route 131 (START), and perform the necessary 

service actions and financial processes as required by the Phoenix IGA. 

 

c. Invoice Tolleson an amount of $19,079.50 on a quarterly basis (July 1, 

2007, October 1, 2007, January 1, 2008, and April 1, 2008). 

 

4. Tolleson Responsibilities.  Tolleson shall: 

 

a. Continue to provide traffic control and transit facilitation measures, such 

as turning movements, on city streets as mutually agreed upon with Phoenix and Avondale. 

 

b. Purchase, install and maintain bus stop signs as needed. 

 

c. Retain all books, accounts, reports, files and other records relating to this 

Agreement for a period of five years from the termination of this Agreement.  Such records shall 

be the subject to audit and inspection at any time during the term of this Agreement or within 

five years after the termination thereof. 

 

d. Reimburse Avondale quarterly (July 1, 2007, October 1, 2007, January 1, 

2008, and April 1, 2008) for an amount of $19,079.50 ($76,318.00 annually) for Tolleson’s pro-

rata portion of those net costs incurred by Avondale in the operation of Route 131 (START) and 

ADA Dial-a-Ride services. 

 

5. Reconciliation.  In the event that Tolleson’s portion of the costs is more or less 

than $114,347.00 at the end of the term, Avondale shall recoup or reimburse the difference in 

cost. 

 

6. Capital and Operating Expenditures; Budget.  Nothing in this Agreement shall be 

construed as committing Avondale to incur capital expenditures for equipment, facilities, or 

otherwise, or to incur expenses not expressly set forth in this Agreement.   

 

7. Indemnification.  To the extent permitted by law, each party (as “Indemnitor”) 

agrees to indemnify, defend, and hold harmless the other party and its officers, employees, and 

elected or appointed officials (as “Indemnitee”) for from and against any and all claims, losses, 
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liability, costs or expenses, including reasonable attorneys’ fees (collectively referred to as 

“Claims”) arising out of bodily injury of any person (including death) or property damage 

relating to the Indemnitor’s performance of its duties under this Agreement, but only to the 

extent that such Claims are caused by the negligence, misconduct, intentional act or other fault of 

the Indemnitor, its officers, employees, contractors, elected or appointed officials. 

 

8. Amendment.  This Agreement may be modified only by a written amendment 

signed by persons duly authorized to enter into contracts on behalf of Avondale and the Tolleson. 

 

9. Relationship of the Parties.  Each party to this Agreement shall act in its 

individual capacity and not as an agent, employee, partner, joint venture, associate, or any other 

representative capacity of the other.  Each party shall be solely and entirely responsible for its 

acts or acts of its agents and employees during the performance of this Agreement. 

 

10. Integration.  This Agreement represents the entire agreement of the parties with 

respect to the subject matter hereof, and all agreements entered into prior hereto with respect to 

the subject matter hereof and revoked and superseded by this Agreement, and not 

representations, warranties, inducements, or oral agreements have been made by any of the 

parties except as expressly set forth herein, or in other contemporaneous written agreements.  

This Agreement may not be changed modified, or rescinded except in writing, signed by all 

parties hereto, and any attempt at oral modification of this Agreement shall be void and of no 

effect. 

 

11. Attorneys’ Fees.  In the event legal action is brought or an attorney is retained by 

any party to this Agreement to enforce the terms of this Agreement or to collect any monies due 

hereunder, or to collect money damages for breach thereof, the prevailing party shall be entitled 

to recover, in addition to any other remedy, reimbursement for reasonable attorneys’ fees, court 

cost of investigation and other related expenses incurred in connection therewith. 

 

12. Severability.  If any provision of this Agreement is declared void or 

unenforceable, such provision shall be deemed severed form this Agreement, which shall 

otherwise remain in full force and effect. 

 

13. No Assignment.  Neither party may assign or delegate any of its rights or 

obligations hereunder without first obtaining the written consent of the other. 

 

14. Waiver.  Failure of any party to exercise any right or option arising out of a 

breach of this Agreement shall not be deemed a waiver of any right or option with respect to any 

subsequent or different breach, or the continuance of any existing breach. 

 

15. Counterparts.  This Agreement may be executed in any number of counterparts, 

all such counterparts shall be deemed to constitute one and the same instrument, and each of said 

counterparts shall be deemed original hereof. 

 

16. Captions.  Captions and section headings used herein are for convenience only 

and are not a part of this Agreement and shall not be deemed to limit or alter any provisions 

hereof and shall no be deemed relevant to construing this Agreement. 
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17. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 

given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. Mail, 

registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

 

If to Avondale: City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  623-478-3802 

Attn:  Charles P. McClendon, City Manager 

 

If to Tolleson:  City of Tolleson Public Works Department 

9501 West Pima Street 

Tolleson, Arizona  85353 

Facsimile:  623-907-0902 

Attn:  Jason Earp, Public Works Director 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (iii) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(iv) when received by facsimile transmission during the normal business hours of the recipient.  

If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

18. Cancellation.  This Agreement may be cancelled by either party for conflict of 

interest pursuant to ARIZ. REV. STAT. § 38-511. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date 

first written above. 

 

“Avondale”      “Tolleson” 

 

CITY OF AVONDALE, an Arizona   CITY OF TOLLESON, an Arizona  

municipal corporation     municipal corporation  

 

 

 

              

Marie Lopez Rogers, Mayor    Adolfo F. Gamez, Mayor 

 

ATTEST:      ATTEST: 

 

 

 

              

Linda M. Farris, City Clerk    Chris Hagen, City Clerk 

 

 

 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned City 

Attorneys acknowledge that (i) they have reviewed the above agreement on behalf of their 

respective clients and (ii) as to their respective clients only, each attorney has determined that 

this Agreement is in proper form and is within the powers and authority granted under the laws 

of the State of Arizona. 

 

 

 

              

Andrew J. McGuire     Scott W. Ruby 

Avondale City Attorney    Tolleson City Attorney 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2676-807 - Intergovernmental Agreement - 

Maricopa County Human Services - Special 

Transportation Service Program 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Jess Segovia, Transit Administrator (623)333-1030

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an Intergovernmental Agreement (IGA) 
with Maricopa County Human Services to provide the Special Transportation Service (STS) Program to 
Avondale residents for FY 2007-08 for an amount not to exceed $60,000. 

BACKGROUND:

The City of Avondale has contracted with the Maricopa County Human Services Department for transportation 
services for over twenty (20) years. The Special Transportation Services program provides assisted, door-to-
door, advance reservation transportation to elderly, low-income, and disabled residents, at no cost to the 
user. Trip destinations include medical/dialysis appointments, social service trips, shopping, personal errands, 
social/recreational activities, employment, and adult day-care.  
  
STS differs from ADA Paratransit services in the following ways:  

l Free of charge to recipients  
l Targets Low to Moderate income population  
l Provides door to door service  
l Drivers perform a safety check on the recipient and report any emergency on changes  
l Has the ability to provide service that are not on the fixed transit routes   

Eight year funding history:     

l FY2000/2001 = $28,000    
l FY2001/2002 = $28,000  
l FY2002/2003 = $38,437  
l FY2003/2004 = $25,680  
l FY2004/2005 = $33,900  
l FY2005/2006 = $55,000  
l FY2006/2007 = $60,000  
l FY2007/2008 = $60,000 (requested)    

STS provided 3,288 trips to Avondale residents in FY2005/2006; 48% more trips than in FY2006/2007. The 
program experienced such a significant reduction in demand due to a 2006 service policy change. Demand for 
STS service was so high that a policy to provide medical trips, exclusively, was implemented. This has had a 
lasting affect on STS demand. Staff expects demand to steadily increase to pre-2006 levels by FY2009/2010.  

DISCUSSION:

 



Special Transportation Services is seeking support from the City of Avondale to continue providing transit 
services. Staff believes that there is significant unmet demand for such trips. STS provided 1,933 trips to 
Avondale residents during FY2006/2007. The majority of these trips were within the Southwest Valley; 
however, STS does have the ability to provide longer distance trips. Staff is working with STS to increase the 
number of long distance trips available to Avondale residents. Upcoming technological improvements by STS 
should result in a steady increase in ridership over the next few years. At the current per trip rate of $16.26, 
STS can provide up to 3,689 trips annually.   

BUDGETARY IMPACT:

City Council budgeted $60,000 for STS service during FY2007/2008.  This is the same level of funding as the 
previous fiscal year.  The City of Avondale will only pay for actual trips provided. 

RECOMENDATION:

Staff recommends that Council adopt a resolution authorizing an Intergovernmental Agreement (IGA) with the 
Maricopa County Human Services Department Special Transportation Service (STS) Program for 
FY2007/2008 in the amount of $60,000. 

ATTACHMENTS: 

Click to download

SYS FY2008 Proposal for Services

FY2007 STS Stats

RES - 2676-807 MC STS













Special Transportation Services
Monthly Service Report
Reporting to: AVONDALE

Service Period: June 2007

Trips                     Clients                 Miles

ADULT DAY CARE 26 17% 1 7% 120 19.1%

DIALYSIS 44 29% 4 30% 120 19.1%

MEDICAL 2 18% 4 30% 11 18.7%

RECREATIONAL 1! 8% ! 23% ∀∀ 8.7%

SHOPPING 2 1% 1 7% ∀ 0.7%

SOCIAL SERVICE !7 24% 1 7% 21! 33.7%

Total 150 100% 13 100% 631 100.0%
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A/0an1e Can1ellation 4 !  , 14 17 0 2 17 6 ∀ 1 103

Can1elle/ at t2e Door 4 ! 0 4 ∀ 7 0 2 ! 6 ! 2 39

Can1elle/ Sa3e Da4 1∀ ∀ 6 , 6 , 6 ∀ 17 7 7 10 102

Can1elle/ Site Clos.re ∀ 0 11 11 14 0 ,  0 0 10 0 68

Late Can1ellation 17 1! 6 1  10 6 4 22 ! 7 1 132

Misse/ Trip 5.t Transp 0 0 0 0 0 0 0 0 0 1 0 0 1

No6S2o7 ! 2 ! 7 0 1 1 ! 1 2 2 ∀ 30

Total 48 26 34 58 47 44 22 24 60 25 34 53 475

  5  ,ear to /ate ∋ancellations ∃∋e%e trip% (re not 2i∗∗ed to t∋e cit34to5n4(genc3.
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RESOLUTION NO. 2676-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 

WITH MARICOPA COUNTY TO PROVIDE SPECIAL TRANSPORTATION 

SERVICES FOR FY 2007–2008. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  That the Intergovernmental Agreement (the “Agreement”) between the 

City of Avondale and Maricopa County to provide special transportation services for senior 

citizens and handicapped individuals is hereby approved in the form attached hereto as Exhibit A 

and incorporated herein by reference. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute the Agreement and take all steps necessary to carry 

out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

 

              

       Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2676-807 

 

[Intergovernmental Agreement] 

 

See following page. 
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN CITY OF AVONDALE 

AND MARICOPA COUNTY  
July 1, 2007 through June 30, 2008 

 
THIS AGREEMENT, entered into by the CITY of Avondale, hereinafter referred to as CITY, and Maricopa 
County, hereinafter referred to as CONTRACTOR. 
 
NOW THEREFORE, it is agreed between the parties thereto that; 
 
I. SCOPE OF SERVICE 
 
 Activities
 
 The CONTRACTOR will be responsible for administering a Special Transportation Services 

program that provides limited transportation, free of charge, for qualified elderly (individuals age 60 
and older), low-income (individuals whose income is no more than 150% of the federal poverty 
level) and disabled residents of the CITY. CITY is expected to provide a map identifying all 
boundary lines of CITY. If no map is provided, the CONTRACTOR will use another reputable 
source. 

  
 CONTRACTOR will provide monthly detailed information to CITY regarding all STS trips (Trip 

origination & destination, client name, trip date(s) and purpose). 
 
II. TERM AND RENEWAL 
 
 This agreement shall commence on July 1, 2007, and shall terminate on June 30, 2008 unless 

terminated earlier by one of the parties, in which case, written notice of termination shall be required 
no less than sixty (60) days prior to the proposed termination date.  In the event either party elects to 
terminate this Agreement, all rights and duties set forth in this Agreement shall immediately terminate, 
and neither party shall be liable to the other party for any damages resulting from the termination. In 
the event of early termination CONTRACTOR shall be entitled to receive payment for all service 
provided to the CITY prior to the termination. 

 
III. PAYMENT 
 
 It is expressly agreed and understood that the total amount paid by the CITY under this Agreement 

shall not exceed $60,000 at the per trip rate of $16.26.  The CONTRACTOR will only submit a 
claim(s) for those trips that are provided, or for any trip that results in a no show/cancellation at the 
designated point of pick up. 
  

IV. NOTICES
 

Notices shall be deemed effective upon receipt. Communication and details concerning this Agreement 
shall be directed to the following representatives: 

 

 City of Avondale: Maricopa County: 

Jess Segovia 
Transit Administrator 
City of Avondale 
11465 W. Civic Center Dr. 
Avondale, AZ 85323 

Salvatore La Puma III 
STS Program Coordinator 
Maricopa County Human Services Dept/STS 
234 N. Central Avenue, 3rd Floor  
Phoenix, Arizona 85004 
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V. GENERAL CONDITIONS 
 
 General Compliance
 
 The CONTRACTOR agrees to comply with all applicable federal, state, and local laws and regulations 

governing the funds provided under this Agreement. 
 
 The CONTRACTOR agrees to comply with the United States Department of Transportation, Federal 

Transit Administration Master Agreement, which is hereby incorporated into this Intergovernmental 
Agreement by reference.  The contract administrator for the Human Services Department Special 
Transportation Service Program maintains a copy of the Agreement on file. 

 
 
VI. ADMINISTRATIVE REQUIREMENTS
 
 Documentation and Recordkeeping 
 
  1. Records to Be Maintained 
 
 CONTRACTOR shall maintain all records required by the federal regulations 

specified in 24 CFR Part 570.506 and that are pertinent to the activities to be funded 
under this Agreement. 

 
  2. Retention 
 
 The CONTRACTOR shall retain all records pertinent to expenditures incurred under 

this Agreement for a period of five (5) years after the termination of all activities 
funded under this Agreement or after the resolution of all federal audit findings, 
whichever occurs later. Records for non-expendable property acquired with funds 
under this Agreement shall be retained for five (5) years after final disposition of such 
property.   

 
  3. Audits and Inspections 
 
 All CONTRACTOR records with respect to any matters covered by this Agreement 

shall be made available to the CITY, or the Federal Government, at any time during 
normal business hours with reasonable notice to CONTRACTOR, as often as the 
CITY reasonably deems necessary, to audit, examine and make excerpts or transcripts 
of all relevant data. Any deficiencies noted in audit reports must be fully cleared by 
the CONTRACTOR within 30 days after receipt by the CONTRACTOR.  Failure of 
the CONTRACTOR to comply with the above audit requirements will constitute a 
violation of this contract and may result in the withholding of any future payments. 
The CONTRACTOR hereby agrees to have an annual agency audit conducted in 
accordance with current policy concerning CONTRACTOR audits. 

 
  4. Payment Procedures 
 
 The CITY will pay to the CONTRACTOR funds available under this Agreement 

based upon information submitted by the CONTRACTOR and consistent with any 
approved budget and CITY policy concerning payment.  The CITY shall pay the 
CONTRACTOR an amount not to exceed $60,000, upon submission of a properly 
executed claim(s). If demand exceeds annual budget the CITY may agree to continue 
services at current rate, however, if CITY is unable to pay for service the program 
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CONTRACTOR may terminate services until funds are available. 
 
 
VII.  BUDGET 

  
The CONTRACTOR shall establish and maintain a budget for the work contemplated by this 
Agreement. 

 
 

VIII. CANCELLATION 
 
 This Agreement is subject to the provisions of A.R.S. 38-511. 
 
 
IX. TERMINATION 
 

This Agreement may be terminated by either party within 60 days written notice. All amounts due or 
other obligations required through the date of termination shall be performed within 60 days of the date 
of termination. 

 
 

X. INDEMNIFICATION AND INSURANCE 
 

The CONTRACTOR agrees to hold the CITY harmless from all claims and liability arising out of the 
activities of the CONTRACTOR, its agents, and employees engaged in the performance of provisions 
of this Agreement. CONTRACTOR warrants and represents that it is self-insured. Coverage through a 
self-insured program shall be sufficient to meet insurance requirements. 

   
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above: 
 
CITY:      CONTRACTOR: 
CITY OF AVONDALE    MARICOPA COUNTY  
        
 
                                                         __________________________________    
Charles McClendon    Fulton Brock 
City Manager     Chairman, Board of Supervisors 
 
       
___________________________  __________________________________ 
Linda Farris     Fran McCarroll 
City Clerk     Clerk, Board of Supervisors 
 
 
APPROVED AS TO FORM:   APPROVED AS TO FORM: 
 
  
 
                                                        __________________________________      
Andrew McGuire    Martin Demos 
City Attorney     Maricopa County Attorney 
      Deputy County Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2664-807 authorizing an amended 

subcontract with the United States and the Central 

Arizona Water Conservation District - purchase of water 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Marilyn DeRosa, Water Resources Planning Manager (623)333-4411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the approval of an amended subcontract 
between the United States (Department of the Interior, Bureau of Reclamation), the Central Arizona Water 
Conservation District (CAWCD), and the City of Avondale which provides for the purchase of Water via the 
Central Arizona Project (CAP) Canal, and authorize the Mayor or City Manager and City Clerk to execute the 
contract document. 

BACKGROUND:

The City entered into a subcontract with the CAWCD in October, 1986, and approved two subsequent 
amendments, for delivery of CAP Municipal & Industrial water to Avondale via the CAP Canal. Since entering 
the subcontract, developing the requisite agreements, and constructing the necessary infrastructure for use of 
the supply, the City has been able to put the CAP water to beneficial use without interruption since 1997.   The 
current subcontract, however, only required these deliveries for a period of 50 years. In addition, the 
subcontract includes ambiguous criteria for sharing of shortages, and calls out certain restrictions to effluent 
exchange agreements. The recently approved Arizona Water Settlements Act, Section 104(d), Pub. L. 108-451, 
directed the Secretary of the Interior to offer amended subcontracts for CAP Municipal and Industrial water 
providers, and requires the amended subcontracts to address these shortcomings.   As a result, the amended 
subcontract provides for permanent service of Colorado River water with an initial delivery term of 100 
years. In addition, the amended subcontract conforms to the shortage sharing criteria described in the Tohono 
O’odham settlement agreement, and eliminates the original limitations on effluent exchanges. These changes 
represent significant improvements over the existing CAP Municipal & Industrial subcontract. 

BUDGETARY IMPACT:

There is no financial impact for this action. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the approval of an amended subcontract 
between the United States (Department of the Interior, Bureau of Reclamation), the Central Arizona Water 
Conservation District (CAWCD), and the City of Avondale which provides for the purchase of Water via the 
Central Arizona Project (CAP) Canal, and authorize the Mayor or City Manager and City Clerk to execute the 
contract document. 

ATTACHMENTS: 

Click to download

RES - 2664-807 CAWCD

 



 

 

 

 

 

 

 

RESOLUTION NO. 2664-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING A SUBCONTRACT WITH THE UNITED STATES 

DEPARTMENT OF THE INTERIOR BUREAU OF RECLAMATION AND 

THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT 

RELATING TO PROVISION OF WATER SERVICE. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  That the Subcontract among the United States, the Central Arizona Water 

Conservation District and the City of Avondale (the “Subcontract”) relating to the provision of 

water service is hereby approved in the form attached hereto as Exhibit A and incorporated 

herein by this reference. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 

Subcontract, together with any other necessary or desirable instruments related thereto, on behalf 

of the City of Avondale and to take all steps necessary to carry out the purpose and intent of this 

Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2664-807 

 

[Subcontract] 

 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2673-807 supporting a Housing Trust Fund 

grant application - Arizona Department of Housing and 

adopting the Avondale Owner-Occupied Emergency 

Home Repair Policies 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Andrew Rael, CDBG Program Manager (623)333-2715

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the submission of a $300,000 Housing 
Trust Fund (HTF) grant application to the Arizona Department of Housing (ADOH) and adopting the Avondale 
Owner-Occupied Emergency Home Repair Policies. The HTF grant will provide additional funding to the 
existing City of Avondale Emergency Home Repair Program. ADOH requires City Council authorization of all 
grant applications and program policies. 

BACKGROUND:

City Council authorized the Consolidated Plan in May of 2006 which contained as a strategy the creation of a 
single-family housing rehabilitation program. City Council approved a contract on May 21, 2007 with F.S.L 
Home Improvements Inc. (FSL) to operate the single-family housing rehabilitation program to complete three 
(3) Substantial Rehabilitation projects and twelve (12) Emergency Home Repair projects.  Emergency Home 
Repair is funded with $194,320 in CDBG funds and Substantial Rehabilitation is funded with $170,772 in 
HOME funds. A high demand for the Emergency Home Repair Program and excellent productivity from FSL 
will expend the Emergency Repair funds by the end of the 2007. HTF is the only other currently available 
source of funds that can be used for Emergency Home Repair. HTF funds will be necessary to keep the 
program operational on a continuous basis. The contract with FSL can be amended to add the additional funds. 
The Avondale Owner-Occupied Emergency Home Repair Policies provide further guidance to the contractual 
relationship between the City of Avondale and FSL.  

DISCUSSION:

Success in obtaining the $300,000 grant depends largely upon the ability of Avondale to demonstrate a demand 
for the program as well as the capacity to successfully spend the grant. It is expected that sufficient demand can 
be demonstrated both by the volume of persons that are referred to FSL by the  Neighborhood and Family 
Services Department (NFSD) case workers which is an average of 5 clients a week.  In addition, the 
large quantity of housing in poor condition in Avondale’s low-income neighborhoods also demonstrates the 
need.  It is expected the capacity can be demonstrated by the performance of FSL to date.  A total of 5 homes 
have received emergency repair, and an additional 5 are currently in process in the third month of the 
program. Until the rehabilitation program was created NFSD case workers had very limited resources to assist 
distressed low-income homeowners with cooler repair, dangerous wiring, leaking roofs, plumbing repair and 
other basic housing repair needs.  The Emergency Repair program is a vital part of the emergency services that 
are necessary in Avondale’s low-income neighborhoods.  If Avondale is successful in obtaining the HTF grant 
it is expected that the funds will be available by the end of November 2007. 

BUDGETARY IMPACT:

No City of Avondale funding is necessary from grant or general fund resources. 

 



RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the submission of a $300,000 Housing 
Trust Fund (HTF) grant application to the Arizona Department of Housing (ADOH) and adopting the 
Avondale Owner-Occupied Emergency Home Repair Program Policies.   

ATTACHMENTS: 

Click to download

Emergency Home Repair Policies

RES - 2673-807 HTF
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AVONDALE OWNER-OCCUPIED EMERGENCY HOME REPAIR 

PROGRAM POLICIES 

 

1. The Program Design/Goals/Objectives: 

The Emergency Home Repair Program is designed to provide emergency repairs to 
very low-income owner-occupied households located in Avondale.  The maximum 
amount of emergency repair assistance is $10,000 and the minimum investment is 
$1,000.  The service is provided in the form of a grant to the homeowner therefore no 
recapture periods are required. 

 

2. Marketing and Advertising Method: 

Most recipients of Emergency Home Repair are referred through the City of 
Avondale Neighborhood and Family Services Department.  Program staff also 
provides informal meetings/presentations at senior centers, Community Action 
Program offices, and other social service centers throughout Avondale. This is done 
to enhance the marketing and advertising efforts for the Housing Trust Fund (HTF) 
Owner-Occupied Emergency Repair Program as well as to provide information on the 
Fair Housing Act.   The marketing and advertising will also focus on persons with 
disabilities and Limited-English Speaking homeowners.  Program literature is 
available in Spanish as necessary.   

  
3. Staffing/The Administrative Structure: 

The Owner-Occupied Emergency Home Repair Program is operated by the City of 
Avondale out of the Neighborhood and Family Services Department, CDBG 
Management Section.  The Director of the Neighborhood and Family Services 
Department is Gina Montes.  The CDBG Manager is Andrew Rael. The City of 
Avondale will enter into a Subrecipient contract with FSL Home Improvements Inc. 
(FSL) to operate the Emergency Home Repair Program.  The FSL Home 
Improvement team for this emergency repair program consists of JoAnn Thorpe, 
Rehabilitation Specialist, and key FSL Management accounting staff that will 
perform the cost reimbursement billing reports for the Arizona Department of 
Housing.  The Program Director, Carrie Smith, provides direct supervision/support to 
the Rehabilitation Specialist who provides direct service coordination of the 
contracting and repair process.  FSL Accounting Department staff performs all 
accounting functions.  FSL employees receive training in the areas of cultural 
diversity, communicating with diverse clients and general human relations during 
their introductory employment period.  FSL employs Spanish-speaking staff to assist 
each department as needed.  Most forms and applications can be offered in Spanish.  
In addition, FSL has a TDD phone number to assist individuals with hearing 
impairments. 

 

4. Application and waiting list procedures: 

Candidates complete an application and provide income eligibility documentation. 
Program staff will verify original income documents and copies will be obtained for 
the program file. Proof of home ownership and verification of permanent residency 
and any other documentation required to determine eligibility for HOME/HTF funds 
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will be obtained for the program file.  If necessary a formal waiting list will be 
maintained.  All eligible applicants will be placed on this list in the order in which the 
application was received.  If necessary, staff will prioritize immediate health and 
safety hazards.  

  

5. Housing Counseling and Homeownership Maintenance Education: 

The Rehabilitation Specialist educates each homeowner as to the proper use of newly 
repaired or installed equipment and provides home maintenance educational 
information to homeowners.    
 

6. Method of determining scope of work. 

Rehabilitation Specialist will inspect each property for housing quality standards 
(HQS) issues and/or building code violations and will meet with homeowner to 
discuss emergency needs. The scope of work shall address immediate emergency 
repairs that affect the safety and habitability of the home. Examples of repairs include 
roofing, heating and cooling, plumbing and electrical issues.  
 

7. Unit Inspections, Work Write-Ups and Bidding Processes 

After determining income eligibility, the Rehabilitation Specialist inspects the 
property to determine the emergency repair need, writes a cost-estimate and scope of 
work according to UBC or local code and prepares a public bid package.  The 
Rehabilitation Specialist reviews the scope of work with the homeowner prior to 
assigning to a contractor or sending out the bid packages.  Program staff also 
maintains a list of contractors eligible to bid.  All contractors are required to complete 
a contractor application and provide the following:  a copy of the Arizona Registrar of 
Contractors license, liability and workers compensation insurances prior to submitting 
bids.  Each contractor is check against the HUD debarment list. Procurement 
procedures will be as follows:  Due to the extreme nature of emergency repairs, the 
Rehabilitation Specialist will assign the job to a qualified, licensed contractor if the 
job is under $2,000.  For non-life threatening repairs which are between $2,000-
$5,000, program staff will obtain a minimum of three (3) verbal or faxed bids and 
select the lowest bidder.  Any repair estimated to exceed $5,000 should be hand 
delivered or mailed by the contractor to the Program office in a sealed envelope with 
the name of the project and bid opening date on the front. All bids shall be opened at 
the time of the bid opening. Bids are reviewed with the homeowner and awarded to 
the lowest bidder.  

 

8. Construction Inspection Process 

The Rehabilitation Specialist monitors construction throughout the process and will 
perform a final inspection to ensure that work performed meets HQS and local 
building code. Homeowner will be asked to sign off on a project completion 
certificate indicating that work was performed to homeowner’s satisfaction and that 
all warranty documentation has been provided. 
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9. Method of Determining after Emergency Repair Value: 

The Rehabilitation Specialist obtains a copy of the most recent Maricopa County 
Assessors tax valuation report on the property and adds the cost of the emergency 
repair to determine the after emergency repair value.  The amount is compared to the 
most recent FHA 203 (b) Insuring Limits for Single Family Properties amount to 
ensure that after repair values do not exceed limit. 
 

10. Loan Servicing Policy/Procedures Including Lien Releases: 

This program is a “grant” to the homeowner and not a deferred loan.  The 
Rehabilitation Specialist performs a limited title search to ensure that the property is 
free of restrictions or encumbrances that unduly restrict the good and marketable 
nature of the ownership interest, such as liens and non owner-occupants named on the 
deed.  Each performing contractor signs a lien release upon completion of project and 
prior to payment for services. A copy is maintained in the emergency repair file. 
 

11.   Program Income Policy/Procedures including Accounting Procedures 

The Rehabilitation Specialist obtains income/asset documentation from all members 
of the household and follows the HUD Section 8 guidelines as defined in 24 CFR to 
determine the household’s annual income and eligibility status.  Required 
documentation can include but is not limited to; tax returns, checking and savings 
account statements, IRA and other retirement account statements, Interest, Dividends 
and other net income, Pensions, Social Security, Disability or Death Benefits, Wages 
(paycheck stubs), and alimony/child support.   
 
In the event that program staff  acquires any recaptured or repayment of assisted 
amounts from the beneficiaries it will be documented in the bi-monthly report in a 
current contract period or a notification to the Arizona Department of Housing will be 
sent.  The notification to the Arizona Department of Housing will have the recaptured 
or repayment amount information attached along with repayment check. 

 

12.  Temporary Relocation Policy 

Program staff will offer temporary relocation to homeowners when lead abatement 
activities require the homeowners to be off site during abatement activities. In 
addition, the homeowner is relocated if the house will be without utilities for more 
than 24 hours.  All relocation costs shall be a covered as part of the total maximum 
emergency repair cost per unit. 

 

13.  Lead Based Paint Activities 

Program staff will follow the HUD Lead Based Paint Regulations (24 CFR Part 35).  
All homes built prior to 1978 will receive a lead based paint test and risk assessment 
to determine lead hazards.  If hazards are present, a licensed lead abatement 
contractor, prior to other contractors performing the emergency repairs, performs 
abatement or interim controls and obtains clearance test results.  Homeowners are 
given a copy of the Protect your Family from Lead Pamphlet, the test results, risk 
assessment report as well as any clearance test reports.   
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14. Grievance and Quality Assurance Procedures: 

All complaints must be submitted in writing to the CDBG Manager. The CDBG 
Manager will have ten (10) working days to respond in writing.  If response from the 
CDBG Manager is not satisfactory, complaint should be forwarded to the 
Neighborhood and Family Services Director. The Neighborhood and Family Services 
Director will have ten (10) working days to respond in writing.  If response is not 
satisfactory, complaint shall be submitted in writing to the Assistant City Manager. 
The Assistant City Manager will have ten (10) working days to respond in writing. 
All decisions from the Assistant City Manager are final.  
 
In addition to a final inspection and meeting with the homeowner to ensure quality of 
work performed, each homeowner will be asked to complete a satisfaction survey. 
Results are reviewed and any issues are addressed. 
 

15. Homeownership Maintenance Policy: 

Upon completion of the emergency repair, program staff  will provide education to 
the homeowner that at a minimum will address the need to budget for home repairs, 
the importance of timely mortgage payments if applicable, and the importance of 
maintaining homeowners insurance.  
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RESOLUTION NO. 2673-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AUTHORIZING THE SUBMISSION OF A GRANT 

APPLICATION TO THE ARIZONA DEPARTMENT OF HOUSING FOR 

STATE HOUSING FUNDS AVAILABLE THOUGH THE HOME 

INVESTMENT PARTNERSHIP PROGRAM AND THE STATE HOUSING 

TRUST FUND. 

 

WHEREAS, the Arizona Department of Housing (“ADOH”) is accepting proposals from 

state and local agencies for project funding relating to low income and affordable housing 

development programs; and 

 

WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

a grant application to be considered by ADOH for funding for the City of Avondale (the “City”) 

emergency repair program (the “Application”); and 

 

WHEREAS, ADOH procedures require that the City Council certify, by resolution, (i) 

its approval of submission of the Application in support of the City of Avondale Emergency 

Home Repair Program (the “Project”), (ii) that the Project meets the City’s housing and 

community development needs and the requirements of the State Housing Program and (iii) that 

the City will comply with all State Housing Fund Program Guidelines, State and Federal Statutes 

and regulations applicable to the State Housing Fund Program and the certifications contained in 

the Application. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the City Council hereby approves the submission of the Application 

to ADOH for consideration for funding in support of the Project. 

 

SECTION 2.  That the City Council hereby finds and determines that the Project meets 

the City’s housing and community development needs and the requirements of the State Housing 

Program. 

 

SECTION 3.  That the City Council hereby warrants that the City will comply with all 

State Housing Fund Program Guidelines, State and Federal Statutes and regulations applicable to 

the State Housing Fund Program and the certifications contained in the Application. 
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SECTION 4.  That the City Manager or his authorized designee is hereby authorized and 

directed to take all steps necessary and execute and submit all documents in connection with the 

Application. 

 

SECTION 5.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and any other necessary 

or desirable instruments in connection with the Application and to take all steps necessary to 

carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - Southwest Hispanic 

Culture Assosciation 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council consider a request for a special event liquor license from Ms. Elsa Lopez 
representing the Southwest Hispanic Culture Association, P.O. Box 1744, Avondale, for the Fiestas Patrias 
event to be held on September 21, 2007 to September 23, 2007 at Festival Fields.   

DISCUSSION:

The City Clerk’s Office has received an application for a special event liquor license from Elsa Lopez, 
representing the Southwest Hispanic Culture Association, to be used in conjunction with the Fiestas Patrias 
celebration, to be held on September 21, 2007 to September 23, 2007 at Festival Fields.    
  
Staff has reviewed this application using the 14 factors set forth in Ordinance 1031-04.  The findings are as 
noted below:    
   1)  The event will be open to the public.   
   2)  A background check of the organizer, Ms. Elsa Lopez, revealed no contact with the Avondale 
        Police Department  
   3)  The nature of the event includes mariachis, live bands, and cultural entertainment.   
   4)  The Police Department has reviewed the security plan and is requiring officers for the interior of  
        the event.  
   5)  & 6)  Beer will be sold at the event in disposable cups and cans.  
   7)   A check of calls for service from last year shows no contacts.  
   8)  Festival Fields is located in an area of light industrial use.  All activities will be confined to 
        the Park location other than the parade.  The Park is surrounded by A-1 (light industrial) and AG 
        (agricultural).  
   9)  The event will occur on Friday, September 21, 2007 from 5:00 p.m. to 11:00 p.m., Saturday, 
        September 22, 2007 from 12:00 p.m. to 11:00 p.m., and Sunday, September 23, 2007 from  
        12:00 p.m. to 10:00 pm.  
   10)  The City of Avondale will be providing sanitation facilities (portable toilets) for the event.  
   11)  Zoning is A-1 General Industrial.  Planning has indicated that the proposed use will not result 
          in incompatible land uses.  
   12)  The anticipated total daily attendance for the event is 1500 on Friday and 2800 on Saturday 
          and 1500 on Sunday.  
   13)  Two “EAW” KF 300 speakers and power station console will be used for the amplification of 
          music.  
   14)  No traffic control measures are necessary per the Chief of Police.    
  
The required fees have been paid.  

RECOMENDATION:

Staff is recommending that Council approve a special event liquor license for the Southwest Hispanic Culture 

 



Association, for Fiestas Patrias, September 21, 2007 to September 23, 2007 at Festival Fields. 

ATTACHMENTS: 

Click to download

Special Event Liquor License State application

Comments from Police and Fire Departments

















CITY COUNCIL REPORT

SUBJECT: 
Amendment No. 4 - Sundt Construction, Inc. - Old Town 

Library 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Christopher Reams, Acting Director of Parks, Recreation & Libraries (623)333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Amendment No. 4 to the Design-Build Agreement with Sundt 
Construction, Inc. for construction phase services to build the Avondale Old Town Library at a cost of 
$4,563,781, and authorize the Mayor or City Manager and City Clerk to execute the contract documents. 

BACKGROUND:

Council awarded a Design-Build contract to Sundt Construction, Inc. on June 20, 2005 for preconstruction 
services relating to the Civic Center and Old Town Branch Libraries, including master-planning and design 
services. On November 20, 2006 Council approved Amendment No. 2 to the Design-Build Contract in the 
amount $583,665.  On May 11, 2007 Council approved Amendment No. 3 which increased the pre-
construction services in the amount  of $63,449 for additional design services. Council reviewed the Old Town 
Library Conceptual Design on January 16, 2007 and provided staff with direction to construct a 12,500 square 
foot facility.    
  
Since then, Sundt Construction, Inc. and their architect, Smith Group (the Design-Build team) have completed 
the construction documents to a level sufficient to prepare the Guaranteed Maximum Price (GMP) for the 
construction phase of the project.  

DISCUSSION:

The scope of work for the Construction Phase of this design-build contract includes the construction of a 
12,500 square foot library, which will be located at 495 E. Western Avenue. The facility is designed to replace 
the current Avondale Old Town Library located at 328 W. Western Avenue. The project will also include 
modification to Sernas Plaza.    
  
Sundt Construction, Inc. solicited bids from a number of specialty sub-contractors as the basis for their GMP. 
During the development of the construction documents, staff determined that the city could perform certain 
tasks more efficiently and at a reduced cost. Through separate contracts, staff will purchase all furniture, 
equipment, communications, computers and security equipment.        

BUDGETARY IMPACT:

The project budget of $6,200,000 includes $4.4 million dollars from the Library CIP line item 311-1031-00-
8230 and a transfer of funds and appropriation of $1.8 million dollars is required from the General Fund 
Contingency line item 101-5300-00-9900. The total project cost is summarized below:     
Construction            $4,563,781  
Design                     $   647,114    
Owner F F & E       $   668,105  
Land                        $   321,000     
Total                        $6,200,000 
  

 



The schedule for the above described work is summarized below    
GMP approval:                   August 20, 2007                  
Construction:                      September 2007  
Construction completed:     September 2008   
F F & E/shelving                October 2008  
Opening                             November 2008                                         

RECOMENDATION:

Staff recommends that the City Council approve Amendment No. 4 to the Design-Build Agreement with Sundt 
Construction, Inc. for construction phase services to build the Avondale Old Town Library at a cost of 
$4,563,781, approve the transfer of contingency funds in the amount of $1,800,000, and authorize the Mayor or 
City Manager and City Clerk to execute the contract documents. 

ATTACHMENTS: 

Click to download

4th Amednment
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FOURTH AMENDMENT 

TO DESIGN-BUILD AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SUNDT CONSTRUCTION, INC. 

 

THIS FOURTH AMENDMENT TO DESIGN-BUILD AGREEMENT (this “Fourth 

Amendment”) is made as of August 20, 2007, between the City of Avondale, an Arizona 

municipal corporation (the “City”) and Sundt Construction, Inc., an Arizona corporation 

(“Contractor”). 

 

RECITALS 

 

A. The City and the Contractor entered into that certain Design-Build Agreement, 

dated June 20, 2005 (the “Original Agreement”), for the purpose of (i) remodeling and 

expanding the City’s existing Western Avenue Library and (ii) completing the design and 

subsequently constructing the City’s new library at the Avondale Civic Center (collectively, the 

“Project”). 

 

B. The Original Agreement was amended three times, on October 17, 2005 (the 

“First Amendment”), to establish the Civic Center GMP, as set forth in the Original Agreement, 

on November 20, 2006, to provide for the fixed amount of compensation to the Contractor for 

the Pre-construction Phase Services for the Western Avenue Replacement Library portion of the 

Project (the “Second Amendment”) and on May 11, 2007, to (i) approve certain change orders 

and reduce the Civic Center GMP, (ii) increase the compensation to be paid to the Contractor for 

additional Pre-Construction Phase Services related to City-requested design changes to the 

Western Avenue Replacement Library and (iii) extend the date of Substantial Completion for the 

Civic Center Library until January 11, 2007 (the “Third Amendment”).  The Original 

Agreement, the First Amendment, the Second Amendment and the Third Amendment are 

collectively referred to herein as the “Agreement.”  Unless otherwise defined in this Fourth 

Amendment, all capitalized terms herein shall have the meanings ascribed to them in the 

Agreement. 

 

C. The City and the Contractor desire to further amend the Agreement to establish 

the Western Avenue Library GMP and a date of Substantial Completion for the Western Avenue 

Library portion of the Project. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 

Contractor hereby agree as follows: 

 

1. The Contractor’s guaranteed maximum price for the Western Avenue 

Replacement Library portion of the Work (the “Western Avenue Library GMP”), including the 

Cost of the Work as defined in Article 8 of the Agreement and the Construction Phase Fee as set 
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forth in subsection 7.2(B) of the Agreement, but specifically excluding the Pre-Construction 

Phase Fee set forth in subsection 7.1(B) of the Agreement, is hereby agreed to be $4,563,781.00.  

The Western Avenue Library GMP is the total compensation from the City to the Contractor for 

its fee and for the performance of the Western Avenue Replacement Library portion of the Work 

in accordance with Contract Documents set forth in the Agreement and pursuant to any of the 

following documents, as applicable: 

 

a. Assumptions and Clarifications, dated August 8, 2007, 14 pages attached 

hereto as Exhibit 1. 

 

b. The Schedule of Work related to the Western Avenue Replacement 

Library, dated August 7, 2007, six pages, attached hereto as Exhibit 2. 

 

2. The following exhibits are hereby approved and included in the Agreement: 

 

a. Exhibit B-2 – Western Avenue Proposal 

 

b. Exhibit C-2 - List of Design Development Documents. 

 

c. Exhibit B-4 to the Agreement is hereby deleted in its entirety and replaced 

by the scope items contained within Exhibit B-2 attached hereto.  Exhibit B-4 shall not 

otherwise be separately included in the Agreement. 

 

3. Exhibit C-1 to the Agreement, List of Schematic Design Documents, will not be 

included in the Agreement and Exhibit C-3 to the Agreement, List of Construction Documents, 

will be agreed upon by the parties and appended to the Agreement subsequent to the date of this 

Fourth Amendment. 

 

4. The date of Substantial Completion of the Work is September 15, 2008. 

 

5. In all other respects, the Agreement is affirmed and ratified, and, except as 

expressly modified herein, all terms and conditions of the Agreement shall remain in full force 

and effect. 

 

6. By executing this Fourth Amendment, the Contractor affirmatively asserts that the 

City is not currently in default, nor has been in default at any time prior to this Fourth 

Amendment, under any of the terms or conditions of the Agreement. 

 

7. This Fourth Amendment and the Agreement may be cancelled for a conflict of 

interest pursuant to ARIZ. REV. STAT. § 38-511. 

 

[SIGNATURES ON FOLLOWING PAGE] 



756036.1 

3 

 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

 

“City”       “Contractor” 

 

CITY OF AVONDALE, an Arizona    SUNDT CONSTRUCTION, INC., 

municipal corporation     an Arizona corporation 

 

 

By:       By:       

      Charles P. McClendon, City Manager Eric Hedlund, Senior Vice President 

 

ATTEST: 

 

 

       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGMENTS) 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

        

Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF  MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Eric Hedlund, the Senior Vice President of SUNDT CONSTRUCTION, INC., an Arizona 

corporation, on behalf of the corporation. 

 

        

Notary Public in and for the State of Arizona  

My Commission Expires: 
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EXHIBIT 1 

TO 

FOURTH AMENDMENT TO 

DESIGN-BUILD AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SUNDT CONSTRUCTION, INC. 

 

[Assumptions and Clarifications] 

 

See following pages. 
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EXHIBIT 2 

TO 

FOURTH AMENDMENT TO 

DESIGN-BUILD AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SUNDT CONSTRUCTION, INC. 

 

[Schedule] 

 

See following pages. 
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EXHIBIT B-2 

TO 

DESIGN-BUILD AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SUNDT CONSTRUCTION, INC. 

 

[Western Avenue Proposal] 

 

See following pages. 



Avondale, AZ  85323
495  E.  Western Avenue, Avondale  AZ  85323
CSI Budget Reconciliation
Summary Page

PROJECT GROSS AREA  = 12,700

CSI DD ADJUSTED TOTAL CONTRACT GMP GROSS NET
DIV DESCRIPTION BUDGET DD BUDGET SCOPE REQ. ALLOWANCES TOTAL COST/S.F. CHANGE       COMMENTS

1 Division 1 (General Requirements) 248,800 248,800 225,000 23,800 248,800 19.59 0
2 Sitework 482,659 247,057 307,314 0 307,314 24.20 60,257
3 Concrete 141,565 338,318 412,486 0 412,486 32.48 74,168
4 Masonry 148,440 151,860 139,650 0 139,650 11.00 (12,210)
5 Metals 310,142 345,242 390,254 0 390,254 30.73 45,012
6 Wood & Plastics 114,550 114,550 110,550 0 110,550 8.70 (4,000)
7 Waterproofing 96,970 96,970 93,905 0 93,905 7.39 (3,065)
8 Doors & Windows 290,723 290,723 268,163 0 268,163 21.12 (22,560)
9 Finishes 364,485 364,814 447,429 0 447,429 35.23 82,615

10 Specialties 42,482 42,482 17,381 21,600 38,981 3.07 (3,500)
11 Equipment 5,200 5,200 3,400 0 3,400 0.27 (1,800)
12 Furnishings 0 0 0 0 0 0.00 0
13 Special Construction 0 0 0 0 0 0.00 0
14 Conveying Systems 64,000 64,000 64,000 0 64,000 5.04 0
15 Mechanical 424,350 424,350 424,350 0 424,350 33.41 (0)
16 Electrical 421,267 421,267 395,820 0 395,820 31.17 (25,447)

Design Contingency 94,669 94,669 40,000 40,000 3.15 (54,669)

Total Direct Costs 3,250,302 3,250,302 3,339,702 45,400 3,385,102 266.54 134,800

Indirect Costs
General Conditions 279,000 279,000 279,000 0 279,000 21.97 0
PL & PD Ins 46,206 46,206 47,377 594 47,971 3.78 1,765
Builders Risk Ins 13,442 13,442 13,782 173 13,955 1.10 513
Z-25 Insurance 36,335 36,335 38,704 270 38,704 3.05 2,369
Subcontractor Default Insurance 36,335 36,335 38,704 270 38,704 3.05 2,369
G C Bond 51,667 51,667 52,976 665 53,640 4.22 1,973
Contractors Contingency 126,017 126,017 129,209 1621 130,830 10.30 4,813
Sales Tax 240,273 240,273 246,359 3091 249,450 19.64 9,177
Contractors Fee 210,098 210,098 215,542 2682 218,224 17.18 8,126
Total Indirect Costs 1,039,373 1,039,373 1,061,653 9,366 1,070,479 84.29 31,106

Total Construction Costs 4,289,675 4,289,675 4,401,354 54,766 4,455,581 350.83 165,906

Total Soft Costs (Construction Adm 0 108,200 108,200 0 108,200 8.52 0

Total Project Costs 4,289,675 4,397,875 4,509,554 54,766 4,563,781 359 165,906

OTL  GMP  2007  08 R1.xls       CSI Summary Page 1 8/13/2007



Avondale Old Town Library
495  E.  Western Avenue, Avondale  AZ  85323 Printed:  8/16/07 12:10 PM
GMP Detail Sheet Updated:  8/9/07 3:30 PM

"A" "B"

DD              DISPERSMENTS ADJUSTED BID   ITEMS NOT BID

DIV SECT. DESCRIPTION Estimate ITEM AMOUNT DD BUDGET AMOUNT SUBCONTRACTOR AND ADJUSTMENTS AMOUNT DESCRIPTION AMOUNT COMMENTS

 7 / 24 / 08

1 DIVISION 1 (General Requirements)

General Requirements 225,000 225,000          225,000 Sundt General Requirements
-                      

Testing & Quality Assurance 7,800 7,800              Testing & Quality Assurance  7,800
Materials Testing & Inspection 16,000 16,000            Mock Up allowance Materials Testing & Inspection  16,000

-                      Shoring
-                      Testing
-                      Parking Fees
-                      Record Documents
-                      Commisioning
-                      

Total 248,800 248,800          225,000 0 23,800
Total Scope Requirements (Bid + Adjust. + Allw) 248,800

Net Change 0
Total Division 1 (General Requirements) 248,800 248,800          225,000 Total Scope Requirements (A+B) 225,000 Total Contract Allowances 23,800

2 SITEWORK

-                      
Demolition -                      64,957 BCS  Demolition

Demo Ramada Canopy 2,400 2,400              
Remove Trees 300 300                 
Demo Canopy Footings at Ramada 600 600                 
Demo Light Poles/Bases 600 600                 
Misc Elect/Plumbg Site Demo 2,950 2,950              
Remove Trees at Plaza 1,600 1,600              Traffic control 2,171
Misc Elect/Plumbg Site Demo - Plaza 2,050 2,050              
Demo Wash/Vacuum footings 2,520 2,520              Demolition Completed by Others  Demo Wash/Vacuum footings (2,520)
Demo small bldg 3,024 3,024              Demolition Completed by Others  Demo small bldg (3,024)
Demo CMU Screen Wall 1,890 1,890              Demolition Completed by Others  Demo CMU Screen Wall (1,890)
Demo Kiosk 128 128                 
Remove AC Paving - Street 5,513 5,513              
Remove AC Paving - Carwash 5,220 5,220              Demolition Completed by Others  Remove AC Paving - Carwash (5,220)
Remove AC paving - At Curbs Plaza 1,073 1,073              
Remove AC paving - At Curbs 1,430 1,430              
Remove concrete paving - Plaza 16,000 16,000            
Remove concrete paving 6,000 6,000              
Remove Concrete Seatwalls 5,610 5,610              
Remove curb and gutter - Plaza 871 871                 
Remove curb and gutter 2,071 2,071              
Remove Planter Walls 1,608 1,608              
Saw cut asphalt - Plaza 300 300                 
Saw cut asphalt 600 600                 

-                      
Total Demolition  64,957 64,957            64,957 (10,483) 0

Total Scope Requirements (Bid + Adjust. + Allw) 54,474
Net Change 10,483

Earthwork -                      
Clear & Grub Site 2,500 2,500              Site Prep 6,110
Tree Protection Fence 12,125 Moved to Landscaping  (12,125) -                      Tree Protection Fence  Moved to Landscape

Over Ex & Recompact Building Pad 16,500 16,500            Over Ex & Recompact Building Pad 13,840
Fine Grade Building Pad 6,000 6,000              Fine Grade Building Pad Included
Rough Grade Site - Plaza 5,274 5,274              Rough Grade Site - Plaza 2,050
Rough Grade Site 6,300 6,300              Rough Grade Site 1,063
Finish Grade Site 4,200 4,200              Finish Grade Site 18,112

-                      
Fine Grade Planting Areas 4,886 4,886              Fine Grade Planting Areas Included

-                      Build - UP PAD & SITE ~  ADD 12" 24,961 SITE ELEVATIONS ARE BEING RAISED by 12"
-                      

Total Earthwork  57,785 45,660            0 66,136 0
Total Scope Requirements (Bid + Adjust. + Allw) 66,136

Net Change (20,476)

CONTRACT ALLOWNCES

OTL  GMP  2007  08 R1 (w-out design).xls     CSI BUYOUT DETAIL Page 1 8/16/2007     12:10 PM  



Avondale Old Town Library
495  E.  Western Avenue, Avondale  AZ  85323 Printed:  8/16/07 12:10 PM
GMP Detail Sheet Updated:  8/9/07 3:30 PM

"A" "B"

DD              DISPERSMENTS ADJUSTED BID   ITEMS NOT BID

DIV SECT. DESCRIPTION Estimate ITEM AMOUNT DD BUDGET AMOUNT SUBCONTRACTOR AND ADJUSTMENTS AMOUNT DESCRIPTION AMOUNT COMMENTS

 7 / 24 / 08

CONTRACT ALLOWNCES

SITE UTILITIES

-                      Sanitary Sewer 8,509

4' DIameter precast manhole 4,800 4,800              Storm Sewer 9,817
2 1/2"  Water Service to Building 4,000 4,000              Water & Fire Lines 34,381 Revisions to Meters and Street Connections
Fire Service to Building 6,000 6,000              
6" Sanitary Sewer to Building 4,050 4,050              City tie-ins
8" RDL Connection to Storm Retentio 3,200 3,200              Meter fees
Asphalt Base Course & Pavement Re 3,200 3,200              Asphalt patch 3,200

-                      Survey & layout
-                      Building tie-ins
-                      Haul off spoils
-                      

Total for Site Utilities 25,250 25,250            0 55,907 0
Total Scope Requirements (Bid + Adjust. + Allw) 55,907

Net Change (30,657)
Paving, Curbs & Gutters

Asphalt Base Course & Pavement 3,200 3,200              Asphalt Base Course & Pavement 3,200
Parking line striping 800 800                 Parking line striping 800
MAG 222-A Curb - Plaza 2,810 Moved to Division 3 - Concrete (2,810) -                      
MAG 220-B Ribbon Curb 1,311 Moved to Division 3 - Concrete (1,311) -                      
MAG 222-A Curb 3,044 Moved to Division 3 - Concrete (3,044) -                      
Concrete Header - Plaza 3,279 Moved to Division 3 - Concrete (3,279) -                      
MAG 220-C Roll Curb & Gutter 3,372 Moved to Division 3 - Concrete (3,372) -                      
Scupper 5,527 Moved to Division 3 - Concrete (5,527) -                      Pole bases
Close Mesh Bar Grating - Galvanized 5,400 Moved to Division 5 - Metals (5,400) -                      
MAG 220-A Vert Curb & Gutter 1,967 Moved to Division 3 - Concrete (1,967) -                      
Handicap Ramps (1 + 1 Double Width 3,934 Moved to Division 3 - Concrete (3,934) -                      Cleaning prior to painting

-                      
Total Paving, Curbs & Gutters  34,646 4,000              0 4,000 0

Total Scope Requirements (Bid + Adjust. + Allw) 4,000
Net Change 0

TERMITE CONTROL

-                      
Termite Pretreat Moved from Substructure 1,800 1,800              Termite Pretreatment 1,800

-                      
Total Termite Control 0 1,800              0 1,800 0

Total Scope Requirements (Bid + Adjust. + Allw) 1,800
Net Change 0

LANDSCAPE & IRRIGATION 76,664 Grounds Control
Landscape 18,769 18,769            
Landscape 43,795 43,795            
Tree Protection Fence Moved from Earthwork 12,125 12,125            12,125 D E Log # 02-02  Salvage & Replant 6 - 8 Mexican Palms   12,008 Tree Protection Fence  Moved to Landscape

Irrigation 9,870 9,870              
Irrigation 4,230 4,230              

-                      
Landscaping & Pots -                      D E Log # 06-01  Delete Landscaping & Pots Overstructure  
Beach Pebble Mulch Over Structure -                      Beach Pebble Mulch Over Structure  
Drip Irrigation (Over Structure) -                      D E Log # 06-01  Delete Landscaping & Pots Overstructure  

-                      
Total Landscape & Irrigation 76,664 88,789            88,789 12,008 0

Total Scope Requirements (Bid + Adjust. + Allw) 100,797
Net Change (12,008)

OTL  GMP  2007  08 R1 (w-out design).xls     CSI BUYOUT DETAIL Page 2 8/16/2007     12:10 PM  



Avondale Old Town Library
495  E.  Western Avenue, Avondale  AZ  85323 Printed:  8/16/07 12:10 PM
GMP Detail Sheet Updated:  8/9/07 3:30 PM

"A" "B"

DD              DISPERSMENTS ADJUSTED BID   ITEMS NOT BID

DIV SECT. DESCRIPTION Estimate ITEM AMOUNT DD BUDGET AMOUNT SUBCONTRACTOR AND ADJUSTMENTS AMOUNT DESCRIPTION AMOUNT COMMENTS

 7 / 24 / 08

CONTRACT ALLOWNCES

SITE CONCRETE 

Decorative Hardscape Moved to Division 3 - Concrete -                      Moved to Division 3 - Concrete

3 Concrete Paving (Integral Color Broom Finish) - Plaza 24,731 Moved to Division 3 - Concrete (24,731) -                      
ype 2 Concrete Paving (No Color Broom Finish) - Plaza 29,508 Moved to Division 3 - Concrete (29,508) -                      
1 Concrete Paving (Integral Color Exposed Agg) - Plaza 3,653 Moved to Division 3 - Concrete (3,653) -                      

Type 1 Concrete Paving (Integral Color Exposed Agg) 2,698 Moved to Division 3 - Concrete (2,698) -                      
Type 2 Concrete Paving (No Color Broom Finish) 13,771 Moved to Division 3 - Concrete (13,771) -                      

Type 3 Concrete Paving (Integral Color Broom Finish) 11,991 Moved to Division 3 - Concrete (11,991) -                      
Type 4 Concrete Pavement (No Color Broom Finish) 16,394 Moved to Division 3 - Concrete (16,394) -                      

Recycled Concrete Paving From Stockpile 11,100 Moved to Division 3 - Concrete (11,100) -                      
-                      

Surveying Allowance 13,000 0 13,000            Survey 13,000
-                      

Site Concrete -                      Moved to Division 3 - Concrete

Concrete Site Planter Box Walls 17,564 Moved to Division 3 - Concrete (17,564) -                      
Concrete Seat Blocks 3,747 Moved to Division 3 - Concrete (3,747) -                      
Concrete Seat / Steps 26,229 Moved to Division 3 - Concrete (26,229) -                      
Continuous Footings 7,869 Moved to Division 3 - Concrete (7,869) -                      

-                      
Total Site Concrete 182,254 13,000            0 13,000 0

Total Scope Requirements (Bid + Adjust. + Allw) 13,000
Net Change 0

SITE FURNISHING

Trash Enclosure -                      
Slab at Trash Enclosure 1,289 Moved to Division 3 - Concrete (1,289) -                      
Trash Enclosure Footings 973 Moved to Division 3 - Concrete (973) -                      
Gate at Trash Enclosure 7,100 Moved to Division 5 - Metals (7,100) -                      
Install Pipe Bollards 1,790 Moved to Division 3 - Concrete (1,790) -                      

-                      
Perforated Panels & Support Framing 22,600 Moved to Division 5 - Metals (22,600) -                      Moved to Division 5 - Metals

-                      
Paint Trash Enclosure 329 Moved to Division 9 - Painting (329) -                      

-                      
CMU Trash Enclosure 2,780 Moved to Division 4 - Masonry (2,780) -                      
CMU Stems at Trash Enclosure 640 Moved to Division 4 - Masonry (640) -                      

-                      
Precast Seatwall Tops 3,600 3,600              Precast Seat Tops  (18 Each) 7,200

-                      
-                      D E Log # 02-03  ADD "Skater" Buttons to CIP Benches 4,000
-                      

Total Site Furnishings 41,101 3,600              0 11,200 0
Total Scope Requirements (Bid + Adjust. + Allw) 11,200

Net Change (7,600)

TOTAL SITEWORK 482,658 247,056          153,746 Total Scope Requirements (A+B) 307,314 Total Contract Allowances 0
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Avondale Old Town Library
495  E.  Western Avenue, Avondale  AZ  85323 Printed:  8/16/07 12:10 PM
GMP Detail Sheet Updated:  8/9/07 3:30 PM

"A" "B"

DD              DISPERSMENTS ADJUSTED BID   ITEMS NOT BID

DIV SECT. DESCRIPTION Estimate ITEM AMOUNT DD BUDGET AMOUNT SUBCONTRACTOR AND ADJUSTMENTS AMOUNT DESCRIPTION AMOUNT COMMENTS

 7 / 24 / 08

CONTRACT ALLOWNCES

3 CONCRETE

CAST IN PLACE CONCRETE Sundt Concrete
-                      

Decorative Hardscape Decorative Hardscape    -                      
Type 3 Concrete Paving (Integral Color Broom Finish) - Plaza  24,731 24,731            

Type 2 Concrete Paving (No Color Broom Finish) - Plaza  29,508 29,508            
Type 1 Concrete Paving (Integral Color Exposed Agg) - Plaza  3,653 3,653              

Type 1 Concrete Paving (Integral Color Exposed Agg)  2,698 2,698              
Type 2 Concrete Paving (No Color Broom Finish)  13,771 13,771            

Type 3 Concrete Paving (Integral Color Broom Finish)  11,991 11,991            
Type 4 Concrete Pavement (No Color Broom Finish)  16,394 16,394            

Recycled Concrete Paving From Stockpile  11,100 11,100            Spoils Removal 4,722
-                      Lay out Plaza 1,500

Site Concrete Site Concrete    -                      265,940 Sundt Concrete  ~  SITE
Concrete Site Planter Box Walls   17,564 17,564            

Concrete Seat Blocks  3,747 3,747              
Concrete Seat / Steps   26,229 26,229            

Continuous Footings   7,869 7,869              
-                      

Paving, Curbs & Gutters Paving, Curbs & Gutters    -                      
MAG 222-A Curb - Plaza  2,810 2,810              
MAG 220-B Ribbon Curb  1,311 1,311              

MAG 222-A Curb  3,044 3,044              
Concrete Header - Plaza  3,279 3,279              

MAG 220-C Roll Curb & Gutter  3,372 3,372              
Scupper  5,527 5,527              

MAG 220-A Vert Curb & Gutter  1,967 1,967              
Handicap Ramps (1 + 1 Double Width)  3,934 3,934              

-                      
Trash Enclosure Concrete    Trash Enclosure Concrete    -                      

Slab at Trash Enclosure  1,289 1,289              
Trash Enclosure Footings  973 973                 

Install Pipe Bollards  1,790 1,790              
-                      

Substructure -                      140,324 Sundt Concrete  ~  Library
Continuous Footings 26,700 26,700            
Isolated Column Footings 8,400 8,400              
Slab on Grade 50,400 50,400            
Elevator Pit 8,424 8,424              
Termite Pretreat 1,800 Moved to Site (1,800) -                      

-                      
Superstructure -                      

Concrete on Deck 31,500 31,500            
-                      

Exterior Enclosure -                      
Exterior concrete sill 4,500 4,500              

-                      
Interior Construction -                      

Concrete at Metal Pan Stairs 9,841 9,841              
-                      

Total  Cast In Place Concrete 141,565 338,318          406,264 6,222 0
Total Scope Requirements (Bid + Adjust. + Allw) 412,486

Net Change (74,169)

TOTAL CONCRETE 141,565 338,318          406,264 Total Scope Requirements (A+B) 412,486 Total Contract Allowances 0
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Avondale Old Town Library
495  E.  Western Avenue, Avondale  AZ  85323 Printed:  8/16/07 12:10 PM
GMP Detail Sheet Updated:  8/9/07 3:30 PM

"A" "B"

DD              DISPERSMENTS ADJUSTED BID   ITEMS NOT BID

DIV SECT. DESCRIPTION Estimate ITEM AMOUNT DD BUDGET AMOUNT SUBCONTRACTOR AND ADJUSTMENTS AMOUNT DESCRIPTION AMOUNT COMMENTS

 7 / 24 / 08

CONTRACT ALLOWNCES

4 MASONRY

MASONRY 126,650 Vickers / Hari Masonry
Trash Enclosure Masonry    -                      "Mesa Stone" by Trenwyth

CMU Trash Enclosure  2,780 2,780              
CMU Stems at Trash Enclosure  640 640                 

Masonry Site Walls -                      
10'-8" CMU Wall 23,040 23,040            

-                      
Substructure -                      

CMU Stem Wall 8,400 8,400              
-                      

Exterior Enclosure -                      
12'-8" CMU Wall 79,200 79,200            
30'-0" CMU Wall  (12'-6 to 30'-0) 37,800 37,800            

-                      Shoring & Bracing 2,200
-                      Reinforcing
-                      Lintels
-                      Scaffolding
-                      Layout of embeds
-                      Mock-up
-                      Sealer 10,800
-                      Acid wash
-                      
-                      

Total Masonry 148,440 151,860          126,650 13,000 0
Total Scope Requirements (Bid + Adjust. + Allw) 139,650

Net Change 12,210

TOTAL MASONRY 148,440 151,860          126,650 Total Scope Requirements (A+B) 139,650 Total Contract Allowances 0

5 METALS

STRUCTURAL STEEL

-                      
Superstructure -                      273,242 APEX Steel Services

Structural steel frame 179,324 179,324          
Metal roof deck (Acoustical Deck) 34,500 34,500            
Metal floor deck 37,500 37,500            

-                      
MISC STEEL Included by APEX

Sitework Sitework Cover over Scupper    -                      
Close Mesh Bar Grating - Galvanized  5,400 5,400              Close Mesh Bar Grating - Galvanized  5,400

-                      
Perforated Panels & Support Framing Site Trelli 22,600 22,600            22,600 APEX Steel Services

-                      
Gate at Trash Enclosure  7,100 7,100              7,100 D E Log #02-05  Reduce Perforated Metal Trellis Overhang's (50%)  (4,068)

-                      
Exterior Closure -                      

Perforated Panel & Supports at Mechanical Screens   27,500 27,500            Progress  CD's  20 ga Perf Metal 'ONE TYPE', NOT  alternating perforations !  76,580 Progress  CD's  20 ga Perf Metal 'ONE TYPE', NOT alternating perforations !  
-                      

Miscellaneous security grille support 6,400 6,400              Miscellaneous security grille support  6,400
Miscellaneous Brackets & Supports 3,000 3,000              Miscellaneous Brackets & Supports  3,000
Steel Stair 6,974 6,974              Included by APEX

Steel monumental stair 14,944 14,944            Included by APEX

-                      
Total Misc Steel 310,142 345,242          302,942 87,312 0

Total Scope Requirements (Bid + Adjust. + Allw) 390,254
Net Change (45,012)

TOTAL METALS 310,142 345,242          302,942 Total Scope Requirements (A+B) 390,254 Total Contract Allowances 0
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CONTRACT ALLOWNCES

6 WOOD & PLASTICS

ROUGH CARPENTRY

-                      
Roof blocking 14,700 14,700            Roof blocking  14,700
Parapet Cap Blocking 7,900 7,900              Parapet Cap Blocking  7,900
Roof Curb 3,150 3,150              Roof Curb  3,150

-                      
Total Rough Carpentry 25,750.00 25,750            0 25,750 0

Total Scope Requirements (Bid + Adjust. + Allw) 25,750
Net Change 0

MILLWORK 80,800 European Techniques, Revised 8/4/7
Millwork 25,000 25,000            
Millwork 20,000 20,000            
Shelving 3,000 3,000              
Break, WorkRm PLam Upper & Lowe 6,800 6,800              
Coffee Shop Base cabinets w/counter 8,000 8,000              D E Log # 07-03  Delete "CAFÉ" Millwork leave as Shell Space  (4,000)
Childrens Area Banquett Seating 18,000 18,000            
Solid Surface RR Vanity Top 8,000 8,000              Solid Surface RR Vanity Top  8,000

-                      Fabric Seating, Wall Mounted Games, Visplay Wall  0 Should be part of FF&E
-                      

Total Millwork 88,800 88,800            80,800 4,000 0
Total Scope Requirements (Bid + Adjust. + Allw) 84,800

Net Change 4,000

TOTAL WOOD & PLASTICS 114,550 114,550          80,800 Total Scope Requirements (A+B) 110,550 Total Contract Allowances 0

7 WATERPROOFING

INSULATION

Exterior Closure -                      Building Insulation  5,800
6" batt insulation 3,800 3,800              
6" batt insulation 2,000 2,000              

-                      
Total Insulation 5,800 5,800              0 5,800 0

Total Scope Requirements (Bid + Adjust. + Allw) 5,800
Net Change 0

ROOFING & WATERPROOFING

Green Roof Area  -                      
Foam Roof 63,180 63,180            Foam Roof  63,180
Denseglass @ Roof 10,125 10,125            Denseglass @ Roof  10,125
Painted Sheet Metal Parapet Cap 10,800 10,800            Painted Sheet Metal Parapet Cap  10,800

-                      
Landscaping & Pots 2,700 2,700              2,700 D E Log # 06-01  Delete Landscaping & Pots Overstructure  (2,700)
Beach Pebble Mulch Over Structure 4,000 4,000              Beach Pebble Mulch Over Structure  4,000
Drip Irrigation (Over Structure) 365 365                 365 D E Log # 06-01  Delete Landscaping & Pots Overstructure  (365)

Total Roofing & Waterproofing 91,170 91,170            3,065 85,040 0
Total Scope Requirements (Bid + Adjust. + Allw) 88,105

Net Change 3,065

TOTAL WATERPROOFING 96,970 96,970            3,065 Total Scope Requirements (A+B) 93,905 Total Contract Allowances 0
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 7 / 24 / 08

CONTRACT ALLOWNCES

8 DOORS & WINDOWS

DOORS, FRAMES and HARDWARE

Hollow Metal Frame- Welded 8' Max 840 840                 Hollow Metal Frame- Welded 8' Max  840
Hollow Metal Flush Door 8' Max 1,260 1,260              Hollow Metal Flush Door 8' Max  1,260
Single Ext. Entry / Exit Hardware 2,400 2,400              Single Ext. Entry / Exit Hardware  2,400

-                        
HM frame 2,520 2,520              HM frame  2,520
SC wood door 1,261 1,261              SC wood door  1,261
SC wood door - Interior 5,042 5,042              SC wood door - Interior  5,042
Finish hardware allowance 7,200 7,200              Finish hardware allowance  7,200

-                      Unload 
-                      Create storage room for hardware
-                      Protect doors
-                      Repair doors & frames
-                      Security provisions

Total Doors , Frames & Hardware 20,523 20,523            0 20,523 0
Total Scope Requirements (A+B) 20,523
Net Change W/ Allowances 0

OVERHEAD DOORS

Security Roll-Up Grille 3,600 3,600              Security Roll-Up Grille  3,600
Security Side Folding Grille 12,600 12,600            Security Side Folding Grille  12,600

-                      
Total Overhead Doors 16,200 16,200            0 16,200 0

Total Scope Requirements (Bid + Adjust. + Allw) 16,200
Net Change 0

GLASS & GLAZING Carlson Glass, Inc.
Glazed Pressure Plate Aluminum Window System  187,300 187,300          187,000 D E Log Item # 05-01   Remove Reqmts / Non-Thermal Framing  (9,300)

Shade Element at Exterior Windows 2,000 2,000              2,300 Carlson Glass, Inc.
-                      D E Log Item # 05-02   Change Storefront depth to 4 1/2" vs 6"  (5,160)

Glass Handrail @  Balcony 42,300 42,300            42,300 D E Log Item # 07-01   Change Glass Railings  (8,100)
-                      

Interior storefront 22,400 22,400            22,400 Carlson Glass, Inc.
-                      Testing
-                      Breakage
-                      Cleaning
-                      Security provisions

Total Glass & Glazing 254,000 254,000          254,000 (22,560) 0
Total Scope Requirements (Bid + Adjust. + Allw) 231,440

Net Change 22,560

TOTAL DOORS &  WINDOWS 290,723 290,723          254,000 Total Scope Requirements (A+B) 268,163 Total Contract Allowances 0

9 FINISHES

E.I.F.S., DRYWALL, METAL STUDS, SCAFFOLDING 201,810 NKW, Inc. 
-                      

Exterior Closure -                      
Metal Framing at Walls 35,100 35,100            Included by N K W, Inc.

Metal Framing at Soffits 9,000 9,000              Included by N K W, Inc.

-                      
DenseGlas Sheathing 10,500 10,500            Included by N K W, Inc.

EIFS  Exterior Insulation Wall System 77,001 77,001            73,000 Diversified Interiors EIFS  Sealants 4,000
-                      Exterior Closure Consultant  with Design Services

Metal Framing & Drywall Soffit 6,400 6,400              Included by N K W, Inc.

Metal Framing & Drywall Ceilings 13,000 13,000            Included by N K W, Inc.

Metal Framing & Drywall Partitions 49,200 49,200            Included by N K W, Inc.

-                      
-                      

Partition insulation 12,031 12,031            Partition insulation  6,200
Caulk Door frame 208 208                 Caulk Door frame  200

-                      Layout 
-                      Install H.M. Frames 1,400
-                      Hoisting
-                      Scaffolding
-                      Install access doors 600
-                      Acoustic sealant

Total EIFS, Drywall, Metal Studs & Scaffolding 212,440 212,440          274,810 12,400 0
Total Scope Requirements (Bid + Adjust. + Allw) 287,210

Net Change (74,770)
CERAMIC TILE

-                      
Tile Walls 19,800          19,800            Tile Walls 19,800           
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CONTRACT ALLOWNCES

Tile Base 4,500            4,500              Tile Base 4,500             
-                      

Total Ceramic Tile 24,300 24,300            0 24,300 0
Total Scope Requirements (Bid + Adjust. + Allw) 24,300

Net Change 0
TERRAZZO

-                      
Sealed Concrete 500               500                 Sealed Concrete 500
Colored Ground Concrete 23,200          23,200            Colored Ground Concrete 23,200

-                      
-                      Protect existing work
-                      Water supply
-                      Clean-up
-                      

Total Terrazzo 23,700 23,700            0 23,700 0
Total Scope Requirements (Bid + Adjust. + Allw) 23,700

Net Change (0)
ACOUSTIC CEILINGS Barrett-Homes  

-                      
ACT-1   Acoustical Ceilings 4,665 4,665              4,665 D E Log Item # 08-01   Change ACT-1 to 9/16" Suprafine  (665)
ACT-2   Acoustical Ceilings 2,825 2,825              2,825
ACT-3   Acoustical Panels 5,860 5,860              5,860
ACT-4   Tectum Clouds 4,945 4,945              4,945 E Log Item # 08-04   Change Quantity of TECTUM Panels to 56 Each (1,172)

-                      
Total Acoustic Ceilings 18,295 18,295            18,295 (1,837) 0

Total Scope Requirements (Bid + Adjust. + Allw) 16,458
Net Change 1,837

FLOORING 42,986 Resource Flooring
-                      

Stainless Steel Base 4,980 4,980              Stainless Steel Base  4,980
Rubber Tile Flooring - 2 1,419 1,419              Included by Resource Flooring

Rubber Tile Flooring 1,419 1,419              Included by Resource Flooring

Resilient  Base 222 222                 Included by Resource Flooring

Resilient  Base 2,308 2,308              Included by Resource Flooring

Resilient  Base 444 444                 Included by Resource Flooring

VCTT - 4 1,109 1,109              Included by Resource Flooring

VCTT - 2 961 961                 Included by Resource Flooring Floor sealer - moisture control
VCTT - 3 850 850                 Included by Resource Flooring

VCTT - 1 31,964 31,964            Included by Resource Flooring Cleaning
VCTT - 5 443 443                 Included by Resource Flooring Wax & buff
VCTT - 6 1,848 1,848              Included by Resource Flooring Elevator flooring

-                      
Total Flooring 47,966 47,966            42,986 4,980 0

Total Scope Requirements (Bid + Adjust. + Allw) 47,966
Net Change 0
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PAINTING 44,795 NKW, Inc. 
-                      

Wall Covering 3,000 3,000              Wall Covering  3,000
Paint ceiling and walls 24,200 24,200            Included by N K W, Inc.

Paint exposed structure 9,624 9,624              Included by N K W, Inc.

Paint Trash Enclosure 329 329                 Included by N K W, Inc.

Paint Interior Dr Frame 960 960                 Included by N K W, Inc.

-                      
-                      

7190 Water Repellents -                      Stencils
-                      MP& E requirements
-                      Special coatings
-                      Touchup
-                      

Total Painting 37,784 38,113            44,795 3,000 0
Total Scope Requirements (Bid + Adjust. + Allw) 47,795

Net Change (9,682)

TOTAL FINISHES 364,485 364,813          380,886 Total Scope Requirements (A+B) 447,429 Total Contract Allowances 0

10 SPECIALTIES

TOILET PARTITIONS and ACCESSORIES Beach Products
-                      D E Log Item #  09-01Change Toilet Partitions from solid plastic to painted metal  (3,500) Included in Beach Quote

Floor mounted toilet compartment 11,200 11,200            Floor mounted toilet compartment 11,200
Urinal screen 800 800                 Urinal screen 800
Janitor's shelf and mop holder 303 303                 Janitor's shelf and mop holder 303
Grab bar 979 979                 Grab bar 979
Surface mtd double roll toilet paper hold 1,240 1,240              Surface mtd double roll toilet paper hold 1,240
Surface mounted snd 239 239                 Surface mounted snd 239
54" ptd/waste combo 2,046 2,046              54" ptd/waste combo 2,046
Seat Cover Dispenser 494 494                 Seat Cover Dispenser 494
Baby Changing Station 794 794                 Baby Changing Station 794
Liquid soap dispenser 1,094 1,094              Liquid soap dispenser 1,094

-                      
Total Toilet Partitions & Accessories 19,190 19,190            0 15,690 0

Total Scope Requirements (Bid + Adjust. + Allw) 15,690
Net Change 3,500

SPECIALTIES

-                      
Marker Boards -                      

Marker / Tackable Wall Covering 1,600 1,600              Marker / Tackable Wall ALLOWANCE  1,600
-                      
-                      

10400 Signage & Graphics -                      
Exterior / Site Signage & Graphics Allowance  12,000 12,000            Exterior / Site Signage & Graphics Allowance  12,000

Signage/Graphics Allowance  8,000 8,000              Signage/Graphics Allowance  8,000
-                      

10500 Fire Extinguishers & Cabinets -                      
Fire extinguisher 381 381                 Fire extinguisher 381
Wall mounted fire extinguisher 216 216                 Wall mounted fire extinguisher 216
Fire extinguisher cabinet 1,094 1,094              Fire extinguisher cabinet 1,094

-                      
-                      

Knox box -                      Knox box
-                      
-                      

Total Specialties 23,291 23,291            0 1,691 21,600
Total Scope Requirements (Bid + Adjust. + Allw) 23,291

Net Change 0

TOTAL SPECIALTIES 42,482 42,482            0 Total Scope Requirements (A+B) 17,381 Total Contract Allowances 21,600
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11 EQUIPMENT

EQUIPMENT

-                      
Projection Screen Electric Operated 2,200 2,200              Projection Screen Electric Operated 2,200

-                      
Break Room Appliances -                      Break Room Appliances

Refrigerator 1,303 1,303              Refrigerator 0 Deleted per D E Log Item #  09-02  -  By Owner
Dishwasher 947 947                 Dishwasher (Change to ADA Counter Height)  1,200
Garbage Disposal (with Plbg.)  -                      Garbage Disposal (with Plbg.)  
Microwave Oven 750 750                 Microwave Oven 0 Deleted per D E Log Item #  09-02  -  By Owner

Total Equipment 5,200 5,200              0 3,400 0
Total Scope Requirements (Bid + Adjust. + Allw) 3,400

Net Change 1,800

TOTAL EQUIPMENT 5,200 5,200              0 Total Scope Requirements (A+B) 3,400 Total Contract Allowances 0

12 FURNISHINGS

FURNISHINGS

-                      
12600 Floor Mats -                      
12700 Blinds -                      Deleted  -  By Owner Deleted per D E Log Item #  09-03  -  By Owner

Total Equipment 0 -                      0 0 0
Total Scope Requirements (A+B) 0
Net Change W/ Allowances 0

TOTAL FURNISHINGS 0 -                      0 Total Scope Requirements (A+B) 0 Total Contract Allowances 0

13 SPECIAL CONSTRUCTION

SPECIAL CONSTRUCTION

Total Special Construction 0 -                      0 0 0
Total Scope Requirements (A+B) 0
Net Change W/ Allowances 0

TOTAL SPECIAL CONSTRUCTION 0 -                      0 Total Scope Requirements (A+B) 0 Total Contract Allowances 0

14 CONVEYING SYSTEMS

ELEVATORS

-                      
14400 Elevators -                      64,000 Thyssen- Krupp

Hydraulic Passenger Elevator 64,000 64,000            
-                      Cab finishes
-                      Rail support
-                      Hoisting
-                      Security provisions

Total Elevators 64,000 64,000            64,000 0 0
Total Scope Requirements (Bid + Adjust. + Allw) 64,000

Net Change 0

TOTAL CONVEYING SYSTEMS 64,000 64,000            64,000 Total Scope Requirements (A+B) 64,000 Total Contract Allowances 0

15 MECHANICAL

FIRE SPRINKLERS

-                      
15300 Fire Protection -                      36,800 Areo Automatic Sprinklers

Full wet sprinkler system 36,800 36,800            
Total Fire Sprinklers 36,800 36,800            36,800 0 0

Total Scope Requirements (Bid + Adjust. + Allw) 36,800
Net Change 0
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PLUMBING

-                      
15400 Plumbing -                      99,400 Plam Valley Plumbing

Plumbing 99,400 99,400            
GARBAGE DISPOSAL 100 100                 GARBAGE DISPOSAL  100
ICEMAKER CONNECTION 300 300                 ICEMAKER CONNECTION  300
DISHWASHER CONNECTION 100 100                 DISHWASHER CONNECTION  100

-                      Connect to bubbler box
Total Plumbing 99,900 99,900            99,400 500 0

Total Scope Requirements (Bid + Adjust. + Allw) 99,900
Net Change 0

H.V.A.C.

-                      
15500 HVAC -                      287,650 T C K  Mechanical

Heating, Ventilation & Air Conditioning 276,460 276,460          
TEST & BALANCE 5,108 5,108              
COMMISSIONING 6,081 6,081              

-                      Access doors
-                      As-builts
-                      Pipe labeling
-                      Commissioning
-                      Firesafing

Total HVAC 287,650 287,650          287,650 0 0
Total Scope Requirements (Bid + Adjust. + Allw) 287,650

Net Change (0)

TOTAL MECHANICAL 424,350 424,350          423,850 Total Scope Requirements (A+B) 424,350 Total Contract Allowances 0

16 ELECTRICAL

ELECTRICAL

-                      0 Security & Access Controls by ASSI Deleted ASSI Security Access & Controls  (Work By Owner)
16000 Electrical -                      70,412 Wilson Electric  ~  SITE D E Log Item #  16-04  "SITE" Electrical per Wilson Rev. # 3,   8/2/07  Included in New Quote from Wilson

Electrical (West Site) around Library 53,898 53,898            
Electrical (East Site Courtyard) Plaza 24,520 24,520            
Electrical Systems 342,849 342,849          325,408 Wilson Electric  ~  Library D E Log Item #  16-03  "Library" Electrical per Wilson Rev. # 3,   8/2/07  Included in New Quote from Wilson

-                      Fire alarm
-                      Stockpile light fixtures
-                      Access doors
-                      As-builts
-                      Patch & repair
-                      Fire safing
-                      

Total Electrical 421,267 421,267          395,820 0 0
Total Scope Requirements (Bid + Adjust. + Allw) 395,820

Net Change 25,447

TOTAL ELECTRICAL 421,267 421,267          395,820 Total Scope Requirements (A+B) 395,820 Total Contract Allowances 0

22 SOFT COST

SOFT COSTS

TOTAL SOFT COSTS 0 -                      0 Total Scope Requirements (A+B) 0 Total Contract Allowances 0
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Old Town Library
Design Evolution Log

DATE: 13-Aug-07
Program S.F. 12,500 DD Estimate ~  07/24/07 4,397,877

Schematic S.F. 12,700 ACCEPTED CHANGES: 165,904

Current S.F. 12,700 CURRENT BUDGET: 4,563,781
Delta -200 TARGET BUDGET: 4,500,000

BUDGET STATUS: 63,781
Excludes "Indirects" ---> REMAINING POTENTIAL: (14,990)
Excludes "Indirects" ---> REJECTED: (103,919)

Design Development ACCEPTED CURRENT TOTAL %

DIRECT COSTS: ESTIMATE CHANGES BUDGET CHANGE CHANGE

01 Division 1 (General Requirements) 248,800 0 248,800 0 0.00%
02 SITEWORK 517,698 55,378 573,076 55,378 10.70%
03 SUBSTRUCTURE 104,124 79,046 183,170 79,046 75.92%
04 SUPERSTRUCTURE 282,826 45,012 327,838 45,012 15.92%
05 EXTERIOR WALL 480,202 13,330 493,532 13,330 2.78%
06 ROOFING 116,920 (3,065) 113,855 (3,065) -2.62%
07 INTERIOR CONSTRUCTION 292,479 22,670 315,149 22,670 7.75%
08 INTERIOR FINISH 151,086 7,845 158,931 7,845 5.19%
09 SPECIALTIES 51,882 (3,500) 48,382 (3,500) -6.75%
10 EQUIPMENT & FURNISHINGS 0 (1,800) (1,800) (1,800)
11 SPECIAL CONSTRUCTION 0 0 0 0
12 CONVEYING SYSTEM 64,000 0 64,000 0 0.00%
13 FIRE SPRINKLER 36,800 0 36,800 0 0.00%
14 PLUMBING 99,900 0 99,900 0 0.00%
15 MECHANICAL 287,650 0 287,650 0 0.00%
16 ELECTRICAL 421,267 (25,447) 395,820 (25,447) -6.04%

Labor Escalation 0 0 0 0
Material Escalation 0 0 0 0
Design Contingency 94,669 (54,669) 40,000 (54,669) -57.75%

Subtotal 3,250,302 134,800 3,385,102 134,800 4.15%

INDIRECTS:

General Conditions 279,000 0 279,000 0 0.00%
PL & PD Ins 46,206 1,765 47,971 1,765 3.82%
Builders Risk Ins 13,442 513 13,955 513 3.82%
Subcontractor Default Insurance 36,335 2,368 38,704 2,368 6.52%
G C Bond 51,667 1,973 53,640 1,973 3.82%
Contractors Contingency 126,017 4,813 130,830 4,813 3.82%
Sales Tax 240,273 9,177 249,450 9,177 3.82%
Contractors O.H. & P. 210,098 8,126 218,224 8,126 3.87%

Subtotal 1,039,375 31,104 1,070,479 31,104 2.99%

SOFT COSTS

Permits & Plan Check Fees 0 0 0 0
Construction Administration 108,200 108,200 0 0.00%
Utility & City Assessments 0 0 0 0
Testing & Quality Assurance Moved to Division 1   (General Requirements)

Subtotal 108,200 0 108,200 0 0.00%

Total $4,397,877 $165,904 $4,563,781 $165,904
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Old Town Library

Design Evolution Log - System Breakdown

BUDGET REVISIONS

Date Sys Item Description
Stat
us

Accepted Potential Rejected Comments

01 Division 1 (General Requirements) Value

08/08/07 Material Testing & Inspection Allowance 0 0 0 Moved from Soft Costs

Subtotal ---> 0 0 0 

02 SITEWORK Value

07/24/07 01
Change Broken Concrete Pavers to regular Grey 
Concrete Walks

(4,879) A (4,879) 0 0 

08/08/07 Credit for Demolition Completed By Others (12,654) A (12,654) 0 0 

07/24/07 02 Salvage & Replant 6 ~ 8 Mexican Palms 12,008 A 12,008 0 0 

07/24/07 03
ADD Skater "Buttons" to Concrete Benches & 
Seatwalls

4,000 A 4,000 0 0 

07/24/07 04 Delete Concrete Planter Box Walls (17,565) R 0 0 (17,565)

07/24/07 05 Reduce Perforated Metal Trellis Overhang's (50%) A 0 0 0 Moved to Division 5 Metals

07/24/07 06 Delete Perforated Metal Trellis (22,600) R 0 0 (22,600)

08/08/07 Earthwork Revisions 22,647 A 22,647 0 Raised Site Grades adding 12" to Design Grades  

08/08/07 Revised Site Utilities Added Meters & Connections 30,657 A 30,657 0 0 

08/08/07 Revised Precast Seat Tops 3,600 A 3,600 0 0 

Subtotal ---> 55,378 0 (17,565)

03 SUBSTRUCTURE Value

08/08/07 Concrete 79,046 A 79,046 0 0 

Subtotal ---> 79,046 0 0 
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Old Town Library

Design Evolution Log - System Breakdown

BUDGET REVISIONS

Date Sys Item Description
Stat
us

Accepted Potential Rejected Comments

04 SUPERSTRUCTURE Value

08/08/07 Revised Mechanical Screen Wall 49,080 A 49,080 0 0 Moved to Exterior Wall

07/24/07 02 05 Reduce Perforated Metal Trellis Overhang's (50%) (4,068) A (4,068) 0 0 Moved from Sitework

Subtotal ---> 45,012 0 0 

05 EXTERIOR WALL Value

07/24/07 01 Remove Requirement for Non-Thermal  Framing  (9,300) A (9,300) 0 0 

07/24/07 02 Change Storefront depth to 4 1/2 " vs  6 "   (5,160) A (5,160) 0 0 

07/24/07 03 Reduce the Perforated Metal Mechanical Screens  (7,500) R 0 0 (7,500)

07/24/07 04 Reduce the Parapet Height from 30'-0 to 28'-0  (14,990) R 0 0 (14,990)

08/08/07 Revised Mechanical Screen Wall A 0 0 0 Moved from Superstructure

08/08/07 Revised Masonry to "Mesa Stone" by Trenwyth (12,210) A (12,210) 0 0 

08/08/07 Framing & Drywall Revisions ( EIFS ) 40,000 A 40,000 0 0 

Subtotal ---> 13,330 (14,990) (7,500)

06 ROOFING Value

07/24/07 01 Delete Landscaping & Pots Overstructure  (3,065) A (3,065) 0 0 

Subtotal ---> (3,065) 0 0 

07 INTERIOR CONSTRUCTION Value

07/24/07 01 Revise Glass Balcony Rail (8,100) A (8,100) 0 0 

07/24/07 02 Change Glass Rails to Perforated Metal Panels  (26,100) R 0 0 (26,100)

07/24/07 03 Delete 'CAFÉ' Build-Out & leave as "Unfinished Shell" (4,000) A (4,000) 0 0 

08/08/07 Framing & Drywall Revisions ( EIFS ) 34,770 A 34,770 0 0 

Subtotal ---> 22,670 0 (26,100)
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Old Town Library

Design Evolution Log - System Breakdown

BUDGET REVISIONS

Date Sys Item Description
Stat
us

Accepted Potential Rejected Comments

08 INTERIOR FINISH Value

07/24/07 01
Change ACT-1 Grid from 9/16" white "silhouette" to 
9/16" white steel "suprafine" grid

(665) A (665) 0 0 

07/24/07 02
Change ACT-2  Optima Panels & Tegular Otima 
Panel in Techzone  

(1,425) R 0 0 (1,425)

07/24/07 03 Reduce Quantity of 1" Thick Hanging Tectum Baffels  (2,511) R 0 0 (2,511) Reduce Quantity from 70 each to 40 each!

07/31/07 04 Reduce Quantity of 1" Thick Hanging Tectum Baffels  (1,172) A (1,172) 0 0 Reduce Quantity from 70 each to 56 each!

08/08/07 Painting & Wallcovering Proposal 9,682 A 9,682 0 0 

Subtotal ---> 7,845 0 (3,936)

09 SPECIALTIES Value

07/24/07 01
Change Toilet Partitions from solid plastic to painted 
metal

(3,500) A (3,500) 0 0 

07/24/07 03 ADD Window Blinds (Mini-Blinds) to Exterior Windows 12,600 R 0 0 12,600 
Delete Window Coverings from Construction 

Budget, Owner may provide later as FFE

Subtotal ---> (3,500) 0 12,600 

10 EQUIPMENT & FURNISHINGS Value

07/24/07 09 02
Delete Break Room Frig. & Microwave, Provide ADA 
counter height Dishwasher    

(1,800) A (1,800) 0 0 Keep ADA counter height Dishwasher

Subtotal ---> (1,800) 0 0 

11 SPECIAL CONSTRUCTION Value

Subtotal ---> 0 0 0 

12 CONVEYING SYSTEM Value

Subtotal ---> 0 0 0 

13 FIRE SPRINKLER Value

Subtotal ---> 0 0 0 

14 PLUMBING Value

07/24/07 01
Change Water Closets from Wall Hung to Floor 
Mounted  

(3,000) R 0 0 (3,000)

Subtotal ---> 0 0 (3,000)

15 MECHANICAL Value
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Old Town Library

Design Evolution Log - System Breakdown

BUDGET REVISIONS

Date Sys Item Description
Stat
us

Accepted Potential Rejected Comments

Subtotal ---> 0 0 0 

16 ELECTRICAL Value

07/24/07 01 Revise Building Interior Light Fixture Package   (30,000) R 0 0 (30,000)

07/24/07 02 Revise SITE Light Fixture Package   (28,418) R 0 0 (28,418)

08/08/07 03   "Library" Electrical per Wilson Rev. # 3,   8/2/07 (17,441) A (17,441) 0 0 

08/08/07 04   "SITE" Electrical per Wilson Rev. # 3,   8/2/07 (8,006) A (8,006) 0 0 

08/08/07 ADDED Security & Access System by ASSI 17,784 R 0 0 17,784 

Subtotal ---> (25,447) 0 (58,418)
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EXHIBIT B-4 

TO 

DESIGN-BUILD AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SUNDT CONSTRUCTION, INC. 

 

[Western Avenue Replacement Library Scope] 

 

See following page. 



756036.1 

 

 

 

 

SEE EXHIBIT B-2 

 



756036.1 

EXHIBIT C-2 

TO 
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AND 

SUNDT CONSTRUCTION, INC. 

 

[List of Design Development Documents] 

 

See following pages. 









DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Resolutions 2671-807 and 2672-807 

- Major General Plan Amendment and Specific Plan 

Amendment for Summit Point  

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Scott Wilken, Senior Planner (623)333-4016

THROUGH: Charlie McClendon, City Manager

REQUEST: 1) Amend the General Plan Land Use Map from Employment to Mixed Use. 
2) Amend the Freeway Corridor Specific Plan Land Use Map from Employment to Mixed 
Use.  

PARCEL 
SIZE:

Approximately 44.6 acres

LOCATION: Southwest corner of 117th Avenue and Interstate 10 

APPLICANT: Dustin C. Jones and Shaine Alleman, Tiffany & Bosco, P.A.

OWNER: Seven Investment Holdings, LLC

BACKGROUND:

In June of 1991, Council approved the Freeway Corridor Specific Plan, which assigned a land use designation 
to the subject property of Commercial and Drainage/Open Space.   
  
In April of 1997, the City Council annexed the subject property.    
  
On June 17, 2002, Council approved the General Plan, which assigned a land use designation of Employment 
to the subject property.    
  
The first Planning Commission hearing for this proposed General Plan Amendment was held on May 24, 2007. 
The second Planning Commission hearing was held on June 21, 2007.  

SUMMARY OF REQUEST:

1. The applicant is requesting to amend the General Plan land use map to change the land use designation of 
the approximately 44.6 acre subject property from Employment to Mixed Use.   The current General Plan 
designation of Employment is intended to provide employment opportunities, such as general office and 
enclosed industrial uses. The Mixed Use designation is intended to provide a mix of high intensity uses 
with a retail commercial emphasis, and may include up to 45% residential use.     

2. The applicant is also requesting an amendment of the Freeway Corridor Specific Plan land use map to 
change the land use designation from Employment to Mixed-Use.  

PARTICIPATION:

Notifications of a 60-day review period for an application for a major amendment of the General Plan were 
mailed on March 8, 2007 to: Members of City Council; members of the Planning Commission; the planning 
authorities of City of Phoenix, City of Tolleson, City of Goodyear, City of Litchfield Park and Maricopa 
County; the Maricopa Association of Governments (MAG); and the superintendents of the Tolleson Union 

 



High School District and the Littleton Elementary School District. The notifications contained a description of 
the request, maps and aerials, and a copy of the applicant’s project narrative. No agencies had comments at this 
time, but some requested an opportunity to comment as the plan developed further.    
  
The applicant held a neighborhood meeting on Tuesday, May 8, 2007, at City Hall. The neighborhood meeting 
was advertised in the West Valley View on April 17, 2007. The property was posted with a sign, at the south 
end of the property on Van Buren Street, on April 17, 2007. Notices were mailed to a total of 15 property 
owners within 500 feet of the property on April 17, 2007.  No residents attended the meeting.    
  
Notice of the first Planning Commission hearing was published for one week in the West Valley View starting 
on May 8, 2007. The property was posted with a sign, at the south end of the property on Van Buren Street on 
May 8, 2007. Notices of the Planning Commission meeting were mailed to a total of 15 property owners within 
500 feet of the property on May 8, 2007.    
  
The May 24, 2007 Planning Commission hearing had 14 people sign the sign-in sheet for the meeting. One 
person spoke regarding the application, neither in opposition nor in favor of the proposed amendment. Two 
people submitted cards in favor of the item and did not wish to speak (Exhibit H).    
  
Notice of the June 21, 2007 Planning Commission hearing was published in the West Valley View on June 5, 
2007. Letters to 15 property owners were mailed on June 5, 2007. The property was posted June 5, 2007.     
  
The Planning Commission held a public hearing on June 21, 2007. There were no requests to speak during the 
public hearing (Exhibit I) 
  
A notice of the City Council hearing of August 20, 2007 was published in the West Valley View on July 31, 
2007. Letters were mailed out to 15 property owners on July 31, 2007. The property was posted on July 31, 
2007. No comments have been received to date.  

PLANNING COMMISSION ACTION:

The Planning Commission conducted the first of two public hearings on May 24, 2007 and voted 4-0 to 

CONTINUE the request to the June 21, 2007 Planning Commission meeting.     
  
The Planning Commission conducted a second public hearing on June 21, 2007 and voted 4-2 to recommend 
DENIAL of this request.  

ANALYSIS:

The City Council must determine that the proposed amendment meets four findings prior to recommending 
approval. The burden of proof rests with the applicant. Staff’s analysis of each of the required findings is 
presented below. 
 
1. The development pattern contained on the Land Use Plan inadequately provides the appropriate 
optional sites for the use and/or change proposed in the amendment.    
  
Staff estimates that approximately 3.05% of the land in the City is designated as Mixed Use on the General 
Plan land use map. This land is almost entirely along either 1) Van Buren Street between Avondale Boulevard 
and the Agua Fria River or 2) 99th Avenue between McDowell Road and Indian School Road. The vast 
majority of the land designated as Mixed Use is undeveloped. 
  
Staff estimates that approximately 8.42% of the land in the City is designated as Employment. This land 
includes 1) the area around Phoenix International Raceway; 2) the southeast corner of Lower Buckeye Road 
and Litchfield Road; 3) the Eliseo C. Felix Jr. Way corridor between Interstate 10 and Western Avenue; and 4) 
almost the entire south freeway frontage of Interstate 10 between 99th Avenue and the Agua Fria River. Of this 
land, less than half has been developed, including approximately half of the land fronting Interstate 10, 
including the subject property.  
  



The proposed amendment would result in approximately 8.28% of the City designated as Employment and 
approximately 3.19% of the City designated as Mixed Use.   
  
Currently there is no property along the Interstate 10 frontage designated as Mixed Use. The proposed 
amendment would provide opportunity for Mixed Use development along the freeway. 
  

2.      The amendment constitutes an overall improvement in the 2002 Plan and is not solely for the good 
or benefit of a particular landowner or owners. 
  
The applicant’s narrative discusses the proposed amendment providing additional opportunities for mixed-use 
developments that include retail, employment, and residential uses.   
  
The current General Plan designation is designed more for office and enclosed industrial uses, rather than a 
diverse mix of uses.  
  
The current designation is generally not appropriate for residential uses, while the Mixed Use designation 
allows the City Council, if it chooses, to entitle the property to have up to 45% of the development be 
residential. This could take the form of upper-floor residential integrated into a retail or office building, or 
stand-alone residential developments, including apartments, condominiums, or detached single-family 
residential. A designation of Mixed Use does not entitle the developer to any residential use; the inclusion of 
residential is entirely at the discretion of the City Council.  
  
The City is currently conducting a study to create an area plan for the City Center area, immediately to the east 
of the subject property. If the request is approved, the entire western boundary of the City Center area between 
Van Buren Street and Interstate 10 would be adjacent to Mixed Use, which could act as a transition from the 
high-intensity uses of the City Center to the lower intensity employment uses along the freeway to the west. 
  

3.      The amendment will not adversely impact the community as a whole and/or a portion of the 
community by (1) significantly altering acceptable land use patterns; (2) requiring large and more 
expensive public infrastructure improvements including, but not limited to roads, water, wastewater, 
and public safety facilities than would other wise be needed without the proposed change, or (3) 
adversely impacting the existing land use.    
  
The proposed amendment will not alter the existing pattern of land use in the area. Mixed Use provides an 
opportunity for a logical transition from the Freeway Commercial and City Center area to the Employment area 
to the west.  
  
Prior to development, the subject property will be required to rezone based on its General Plan designation, 
either its current designation or the proposed designation. At that time, staff, the Planning Commission, and the 
City Council will have an opportunity to ensure that any development on the subject property is compatible 
with the surrounding land use patterns.  
  
Staff’s review of the proposed land use change shows that, when developed, the subject property would cause 
an increase in traffic of 28%. At the time of development the developer will be required to submit a full traffic 
impact study. Any improvements to existing or future roads required by the findings of the traffic study will be 
built by the developer.  
  
Sufficient water and sewer service capacity exists in the area to accommodate the request. Any extension of 
water and sewer lines, if required, would be borne by the developer. 
  
4.      The amendment is consistent with the overall intent of the 2002 Plan and other adopted plans, 
codes, and ordinances.    
  
General Plan    
  
The applicant’s narrative discusses the compatibility of the proposed amendment with the goals of the General 



Plan by allowing the subject property to be developed as a “unique mixed-use development” that is not only 
sustainable, but attempts to blend with the surrounding development.  
  
The narrative also states that the proposed designation would not adversely affect public services in the area by 
not significantly increasing the demand over that of the current land use designation.   
  
The narrative states that the proposed amendment will allow the developer to create a development that will be 
a regional draw, and attract customers from a larger area to the City.  
  
Staff believes that the proposed Mixed Use designation will be an improvement to the General Plan, and 
through the rezoning and site plan review process, the development will be in conformance with the overall 
intent of the 2002 General Plan.    
  
Specific Plan    
  
The Freeway Corridor Specific Plan lists Mixed Use Potential as one of its objectives.   
  
The proposed amendment would allow the property to be developed with a mix of various uses described in the 
Specific Plan, including employment and housing uses along the freeway.   
  
The applicant’s narrative discusses the economic impact potential of the proposed amendment as a regional 
draw, rather than a localized employment-only development.  
  
Staff believes that the proposed amendment is compatible with the objectives of the Specific Plan.   

FINDINGS:

l The current General Plan provides a limited number of sites for Mixed Use in the City in general and no 
sites along Interstate 10 in particular. The proposed amendment appears to meet Finding 1.  

l The amendment to Mixed Use will provide a transitional area between the City Center’s Freeway 
Commercial to the Employment area along the freeway.   The proposed amendment appears to meet 
Finding 2.  

l The proposed amendment will not alter the established land use pattern, significantly affect public 
infrastructure and services, or be incompatible with adjacent and nearby land uses. The proposed 
amendment appears to meet Finding 3.  

l The proposed amendment is consistent with the objectives of the Freeway Corridor Specific Plan. The 
proposed amendment appears to meet Finding 4.  

RECOMMENDATION:

The City Council should conduct a public hearing and recommend APPROVAL of the proposed Major 
General Plan amendment.    
  
The City Council should conduct a public hearing and recommend APPROVAL of the proposed Freeway 
Corridor Specific Plan amendment.  

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the resolution approving Application GP-07-2, a 
request to amend the General Plan from Employment to Mixed Use.    
  
I move that the City Council accept the findings and ADOPT the resolution approving Application SP-07-1, a 
request to amend the Freeway Corridor Specific Plan from Employment to Mixed Use.    

ATTACHMENTS: 

Click to download

GP-07-2 and SP-07-1 Summit Point GPA and SPA Exhibits A-I

RES - 2671-807 Summit GP



RES - 2672-807 Summit SP

PROJECT MANAGER:

Scott Wilken, Senior Planner, 623-333-4016







































































 

 

 

 

 

 

 

 

RESOLUTION NO. 2671-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE CITY OF AVONDALE GENERAL PLAN 

REGARDING THE LAND USE DESIGNATION OF APPROXIMATELY 44.6 

ACRES AT THE SOUTHWEST CORNER OF 117TH AVENUE AND 

INTERSTATE 10. 

 

WHEREAS, the City of Avondale General Plan (the “General Plan”) was adopted by the 

Mayor and Council of the City of Avondale (the “City Council”) on June 17, 2002, and ratified 

by the qualified electors of the City of Avondale on September 10, 2002; and 

 

WHEREAS, the General Plan establishes the authority and procedures for major 

amendments; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City of 

Avondale (the “City”) has given notice to and provided all neighboring cities, Maricopa County, 

Maricopa Association of Governments, Arizona Department of Commerce and all local school 

districts the opportunity for comment on the amendment to the General Plan; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City has 

consulted with, advised and provided the public with the opportunity for comment on the 

amendment to the General Plan; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City 

Planning Commission (i) held one public hearing in the Public Safety Building on May 24, 2007 

on the proposed General Plan amendment, (ii) held a second public hearing in the City Council 

Chambers on June 21, 2007 on the proposed General Plan amendment, and (iii) provided notice 

of such hearings by publication of said notices in the West Valley View on May 8, 2007 and June 

5, 2007, respectively; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City 

Council (i) held a public meeting in the City Council Chambers on the proposed General Plan 

amendment on August 20, 2007 and (ii) provided notice of such hearing by publication of said 

notice in the West Valley View on July 31, 2007; and 

 

WHEREAS, the City Council finds and determines that (i) proper notice has been given 

in a manner required by ARIZ. REV. STAT. § 9-461 et seq. of the proposed General Plan 

amendment and that each of the required publications have been made; and 
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WHEREAS, the City Council desires to amend the General Plan to change the land use 

designation for approximately 44.6 acres of real property generally located at the southwest 

corner of 117th Avenue and Interstate 10 from Employment to Mixed Use. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE, as follows: 

 

SECTION 1.  That the General Plan is hereby amended to change the land use 

designation for approximately 44.6 acres of real property generally located at the southwest 

corner of 117th Avenue and Interstate 10 from Employment to Mixed Use, as set forth in Exhibit 

A attached hereto and incorporated herein by reference. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 

of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

      

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

      

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2671-807 

 

[General Plan Amendment Land Use Map] 

 

See following page. 
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RESOLUTION NO. 2672-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE CITY OF AVONDALE FREEWAY 

CORRIDOR SPECIFIC PLAN REGARDING THE LAND USE 

DESIGNATION OF APPROXIMATELY 44.6 ACRES AT THE SOUTHWEST 

CORNER OF 117TH AVENUE AND INTERSTATE 10. 

 

WHEREAS, the City of Avondale Freeway Corridor Specific Plan (the “Specific Plan”) 

was adopted by the Council of the City of Avondale (the “City Council”) in June 1991 and 

updated on June 17, 2002; and 

 

WHEREAS, the Specific Plan establishes the authority and procedures for amendments; 

and 

 

WHEREAS, the City of Avondale (the “City”) has given notice to and provided all 

neighboring cities, Maricopa County, Maricopa Association of Governments, Arizona 

Department of Commerce, and all local school districts the opportunity for comment on the 

amendment to the Specific Plan; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.09 and the General Plan, the City has 

consulted with, advised and provided the public with the opportunity for comment on the 

amendment to the Specific Plan; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.09 and the Specific Plan, the City 

Planning Commission (i) held one public hearing in the Public Safety Building on May 24, 2007 

on the proposed Specific Plan amendment, (ii) held a second public hearing in the City Council 

Chambers on June 21, 2007 on the proposed Specific Plan amendment, and (iii) provided notice 

of such hearings by publication of said notices in the West Valley View on May 8, 2007 and June 

5, 2007, respectively; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.09 and the Specific Plan, the City 

Council (i) held a public meeting in the City Council Chambers on the proposed Specific Plan 

amendment on August 20, 2007 and (ii) provided notice of such hearing by publication of said 

notice in the West Valley View on July 31, 2007; and 

 

WHEREAS, the City Council finds and determines that (i) proper notice has been given 

in a manner required by ARIZ. REV. STAT. § 9-461 et seq. of the proposed Specific Plan 

amendment and that each of the required publications have been made; and 
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WHEREAS, the City Council desires to amend the Specific Plan to change the land use 

designation for approximately 44.6 acres of real property generally located at the southwest 

corner of 117th Avenue and Interstate 10 from Employment to Mixed Use. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE, as follows: 

 

SECTION 1.  That the Freeway Corridor Specific Plan is hereby amended to change the 

land use designation for approximately 44.6 acres of real property generally located at the 

southwest corner of 117th Avenue and Interstate 10 from Employment to Mixed Use, as set forth 

in Exhibit A attached hereto and incorporated herein by reference. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 

of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

      

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

      

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2672-807 

 

[Freeway Corridor Specific Plan Amendment Land Use Map] 

 

See following page. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Resolutions 2669-807 and 2670-807 

- Major General Plan Amendment and Specific Plan 

Amendment for Pasadera (GP-07-3 & SP-07-2) 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Brian O. Berndt, Development Services Director (623) 333-4013

THROUGH: Charlie McClendon, City Manager

REQUEST: 1) Amend the General Plan Land Use Map from Commercial to Mixed Use and Public 
Facilities.    
2) Amend the North Avondale Specific Plan Land Use Map from Commercial to Mixed Use 
and Public Facilities.  

PARCEL 
SIZE:

Approximately 40.5 acres

LOCATION: Southeast of the Southeast corner of Dysart and Indian School Roads 

APPLICANT: Dustin C. Jones and Shaine Alleman

OWNER: Rose Properties Southwest, LLC

BACKGROUND:

On June 29, 1992, Council approved the North Avondale Specific Plan, which assigns a land use designation to 
the subject property of Commercial and Drainage/Open Space.  
  
On August 2, 1993, Council approved a Development Agreement between the City of Avondale and SunCor 
Development Company regarding the future Palm Valley-Avondale PAD.    
  
On September 7, 1993, Council approved annexation of an area containing the subject property.    
  
On September 6, 1994, Council approved a case to rezone to PAD for the Palm Valley-Avondale PAD (case 
Z94-284). The approved PAD designates the uses for the subject property as Mixed Use Commercial (MUC) 
but does not define the term.    
  
On January 7, 2002, Council approved a third amendment to the Development Agreement that established that 
MUC shall mean Community Commercial (C-2) uses.    
  
On June 17, 2002, Council approved the General Plan, which assigns a land use designation of Commercial to 
the subject property.    
  
May 24, 2007, the Planning Commission conducted the first of two required hearings on this request.  On June 
21, 2007, the Planning Commission conducted the second hearing on the request.  

SUMMARY OF REQUEST:

1.      The applicant is requesting to amend the General Plan land use map to change the land use designation of 
the approximately 40.5 acre subject property from Commercial to approximately 37 acres of Mixed Use and 

 



approximately 3.5 acres of Public Facilities. 
    
The current General Plan designation of Commercial provides for the daily needs of goods and services to the 
residents within the surrounding area on a neighborhood to regional scale. The Mixed Use designation is 
intended to provide a mix of high intensity uses with a retail commercial emphasis, and may include up to 45% 
residential use. The Public Facilities designation can provide a variety of public facilities for the healthy, safety, 
and welfare of the City’s residents. This typically results in a traditional single family subdivision with 
detached units.    
  
2.      The applicant is also requesting an amendment of the North Avondale Specific Plan land use map from 
Commercial to Mixed Use and Public Facilities.    
  
3.      Staff is recommending that the General Plan and North Avondale Specific Plan land use designation for 
the entire subject property (approximately 40.5 acres) be changed from Commercial to Mixed Use. The 
applicant is in agreement with staff’s recommendation.    
  
The original rationale for inclusion of 3.5 acres of Public Facilities was that the City was considering locating a 
joint Police and Fire public safety complex on the east side of the subject property. The City is still examining 
this location, along with others. Staff recommends that the Public Facility land use change be removed because 
if the City public safety facility is not located on the subject property, the owner would be stuck with a land use 
designation that he could not then reasonably utilize. If the entire subject property is designated Mixed Use, the 
City may still choose to locate the public safety complex on a portion of the subject property.  

PARTICIPATION:

Notifications of a 60-day review period for an application for a major amendment of the General Plan were 
mailed on March 7, 2007 to: Members of City Council; member of the Planning Commission; the planning 
authorities of City of Phoenix, City of Tolleson, City of Goodyear, City of Litchfield Park and Maricopa 
County; the Maricopa Association of Governments (MAG); and the superintendents of the Agua Fria Union 
High School District and the Tolleson Elementary School District. The notifications contained a description of 
the request, maps and aerials, and a copy of the applicant’s project narrative. No comments were received back 
from any recipients within the 60-day review period. No comments have been received beyond the 60-day 
review period either.  
   
The neighborhood meeting was advertised in the West Valley View on April 17, 2007 and run for one 
week. The property was posted with two signs, one along Indian School Road and one along Dysart Road, on 
April 17, 2007.  
  
Notices were mailed to a total of 225 property owners within 500 feet of the property on April 17, 2007.   The 
applicant conducted a neighborhood meeting from 7 to 8:30 pm on Wednesday, May 2, 2007 at the Estrella 
Mountain Community College. According to the sign-in sheet, 16 citizens attended the meeting. Concerns 
raised by the residents were regarding type of development and height, especially along the property line with 
Sage Creek; connection to an internal local street with Sage Creek; increased population placing additional 
burdens upon schools; additional traffic created; increased crime and safety; and, what assurance can be given 
that the actual development will be of as high quality as that shown on the plans. The applicant’s summary of 
the meeting is attached to this report (Exhibit E).    
  
Notice of the first Planning Commission hearing was published in the West Valley View on May 8, 2007 and 
the ad run for a week. The property was posted with two signs, one along Indian School Road and one along 
Dysart Road, on May 7, 2007. Notices of the Planning Commission meeting were mailed to a total of 225 
property owners within 500 feet of the property on May 8, 2007.    
  
The May 24, 2007 Planning Commission fourteen speaker cards were filled-out for both items of this 
request. Six citizens spoke on the case, and one read a statement on behalf of someone who could not 
attend. Concerns expressed included: overcrowding of schools and busing children further away as a result; 
increased traffic on Indian School and Dysart Roads, as well as internal to Sage Creek subdivision; the ability 
of the market to support more apartments; that if unsuccessful, the apartments could be converted to low-



income housing; pricing of apartment/condo units high enough to keep them high quality, but not so high they 
are vacant or unaffordable to students; and, the height of three-story apartments looking into adjacent 
backyards. No one spoke in opposition to the existing commercial designation of the property.    
  
Notice of the June 21, 2007 Planning Commission hearing was published in the West Valley View on June 5, 
2007 and the ad was run for a week. The property was posted with two signs, one along Indian School Road 
and one along Dysart Road, on May 7, 2007. Notices of the Planning Commission meeting were mailed to a 
total of 225 property owners within 500 feet of the property on June 5, 2007.    
  
On June 21, 2007, the Planning Commission held a public hearing on the request for major amendment to the 
General Plan (case GP-07-3). Speakers cards were filled out for sixteen people, twelve of whom spoke during 
the meeting. Of the 16 people who filled out speaker cards and/or spoke at the meeting, four were in favor of 
the project, 11 were opposed and one was neutral. Those in favor expressed opinions that the more intensive 
and high quality development would be good for Avondale. Those who opposed the request focused primarily 
on the multifamily aspect. Some of those opposed spoke against multifamily because they might be rental units, 
but seemed to be alright with them if they would be owner-occupied. Others opposed multifamily because of 
perceived overcrowding of schools and affects on local streets with regard to traffic. Minutes of the June 21, 
2007 Planning Commission are available online at www.avondale.org in the “Archive Center.”    
  
On June 21, 2007, the Planning Commission held a public hearing on the request for an amendment to the 
North Avondale Specific Area Plan (case SP-07-2). Many of the speaker cards filled out were for both 
cases. Four people got up to address the Planning Commission, all four opposed for the same reasons they had 
been opposed to the major amendment to the General Plan.    
  
A notice of the City Council hearing of August 20, 2007 was published in the West Valley View on July 31, 
2007. Letters were mailed out to 225 property owners on July 31, 2007. The property was posted on July 31, 
2007. One letter was received August 2, 2007 from Mack Ferrick president of the Sage Creek Homeowners 
Association on behalf of the HOA in support of the requested land use change (Exhibit H).  

PLANNING COMMISSION ACTION:

The Planning Commission conducted the first of two public hearings on May 24, 2007 and voted 4-0 to 
CONTINUE the request to the June 21, 2007 Planning Commission meeting.   
The Planning Commission conducted a second public hearing on June 21, 2007 and voted 5-1 to recommend 
APPROVAL of staff’s recommendation that the land use designation of the entire approximately 40.5 acre 
property be changed to Mixed Use.  

FINDINGS:

The City Council must determine that the proposed amendment meets four findings prior to recommending 
approval. The burden of proof rests with the applicant. Staff’s analysis of each of the required findings is 
presented below. 

 1. The development pattern contained on the Land Use Plan inadequately provides the appropriate 
optional sites for the use and/or change proposed in the amendment. 

—        The proposed change is to allow for a development with integrated retail, office, restaurant and 
residential uses. Mixed use developments exhibit a higher degree of pedestrian interconnectivity between the 
residential and non-residential uses than traditional commercial and residential development located adjacent.  

—        Approximately 3% of the City’s acreage is designated as Mixed Use. 

—        Currently, all properties with a Mixed Use land use designation in the City are either developed or are in 
the development process. 

—        Thus, the Land Use Plan inadequately provides the appropriate optional site for the use and/or change 
proposed in the amendment. 



2.      The amendment constitutes an overall improvement in the 2002 Plan and is not solely for the good 
or benefit of a particular landowner or owners.  

—        The General Plan describes Mixed Use as a mix of high intensity uses with a retail commercial 
emphasis. These types of developments are typically situated in areas of higher densities and on major 
travelways. 

—        North Avondale is predominantly Medium Density Residential (2.5 - 4 dwelling units/acre) land use 
with corners of Commercial land use. This land use pattern is especially true for the northwest portion of 
Avondale, except for approximately 80 acres of Medium High Density Residential (4 - 8 dwelling units/acre) 
that exists due east of the subject property. 

—        The subject property is not in an area of high densities such as along Interstate 10 and at the Avondale 
City Center. The subject property is located along two arterial roadways, Indian School and Dysart Roads, and 
is positioned at the north and west entry gateway to Avondale as identified in the North Avondale Specific 
Plan. 

—        The purpose for the requested amendment is to allow for the possibility of stand alone residential uses 
on the subject property. Residential uses above ground floor retail are allowed under existing land use and 
zoning with an approved Conditional Use Permit. 

—        Because the character of North Avondale is primarily residential, the addition of residential to the 
subject property through a Mixed Use land use designation would not be out of character for North 
Avondale. However, high-density residential would be a new precedent. 

—        The amendment constitutes an overall improvement of the 2002 Plan and is not solely for the good or 
benefit of a particular landowner or owners because the Mixed Use category gives greater flexibility in the 
development entitlement process to follow. Mixed Use allows for the possibility of stand alone residential uses, 
but it does not in-and-of-itself grant these. The uses, as well as the densities, site layout, materials and colors, 
are granted through zoning and site plan approval. Changing the land use designation to Mixed Use allows for 
the possibility of stand alone residential on the subject property should that be the City Council’s intention. 

3.      The amendment will not adversely impact the community as a whole and/or a portion of the 
community by: 

a.    Significantly altering acceptable land use patterns; 

·        Land use patterns for the area comprise lower densities and intensities as compared to areas to the east 

and south, such as along 99th Avenue and along Interstate 10. 

·        The Mixed Use land use designation is a combination of other land use designations - commercial, 
residential, employment. Because of this, it generally fits into typical land use patterns. 

·        The amendment will not adversely impact the community as a whole or a portion of the community by 
significantly altering acceptable land use patterns. 

b.         Requiring large and more expensive public infrastructure improvements including, but not 
limited to roads, water, wastewater, and public safety facilities than would other wise be needed without 
the proposed change; or 

·        Indian School and Dysart Roads are identified in the City Transportation Plan as arterial roadways calling 
for six vehicular lanes of travel. The developer of the subject property is required to construct his/her portion of 
these roadways abutting their property. 



·        The City is in the process of acquiring property in the northwest portion of Avondale in order to construct 
a public safety facility for police and fire. 

·        Adequate potable water for daily consumption needs currently exists to service the uses allowed by the 
Mixed Use designation. Residential uses consume more water compared to commercial uses. 

·        Adequate sanitary sewer capacity currently exists to service the uses allowed by the Mixed Use 
designation. Residential uses requires a greater capacity compared to commercial uses. 

·        The amendment will not adversely impact the community as a whole or a portion of the community by 
requiring expensive infrastructure improvements. 

c.          Adversely impacting the existing land use. 

·        Existing land use within the immediate vicinity of the subject property include single family detached 
residential, churches, a water treatment facility, a ministorage facility, small retail centers, and a community 
college. 

·        The amendment will not adversely impact the community as a whole or a portion of the community by 
adversely impacting the existing land use. 

4.      The amendment is consistent with the overall intent of the 2002 Plan and other adopted plans, 
codes, and ordinances. 

General Plan 

l The overall intent of the 2002 Plan is to provide for orderly development and re-development of the City 
in the most beneficial way to the most citizens for the near term and long term vitality and sustainability 
of the City.  

l The requested amendment would allow for the possibility of stand alone residential on the subject 
property in addition to the commercial uses already allowed.  

l The addition of residential to the subject property would not be contrary to the overall intent of the 2002 
Plan. 

  

Specific Plan 

l The overall intent of the North Avondale Specific Plan is to provide for the orderly development of the 
northern part of Avondale. North Avondale is characterized as predominantly residential with pockets of 
commercial at major intersections and travel corridors. The existing commercial is of the neighborhood 
and community intensity and is characterized by the absence of more intense commercial as found along 
Interstate 10 further south. There is an absence of manufacturing, except along the river.  

l The addition of stand alone residential on the subject property is not contrary to the intent of the North 
Avondale Specific Plan. The density of stand alone residential and the uses and intensity of the 
commercial would be determined later, in conformance to the intent of the North Avondale Specific Plan 
and other codes. 

Conclusions: 

 ·        The current General Plan provides a limited number of sites for Mixed Use in the City in general and all 
Mixed Use sites are currently developed or in the development process. The proposed amendment appears to 
meet Finding 1. 

·        The amendment to Mixed Use allows for the possibility of stand alone residential on the subject property, 



and of a higher intensity residential and commercial, at a major entry corridor to the City and at the intersection 
of two major travelways in the City.   The proposed amendment appears to meet Finding 2. 

·        The proposed amendment will not alter the established land use pattern, significantly affect public 
infrastructure and services, or be incompatible with adjacent and nearby land uses. The proposed amendment 
appears to meet Finding 3.  

·        The proposed amendment is consistent with the objectives of the 2002 Plan, North Avondale Specific 
Plan and other codes and ordinances. The proposed amendment appears to meet Finding 4. 

RECOMMENDATION:

The City Council should conduct a public hearing and recommend APPROVAL of the Major General Plan 
amendment as proposed by staff and agreed to by the applicant - that the land use designation of the entire 
subject property be Mixed Use.    
 
  
The City Council should conduct a public hearing and recommend APPROVAL of the North Avondale 
Specific Plan amendment as proposed by staff and agreed to by the applicant - that the land use designation of 
the entire subject property be Mixed Use.  

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the resolution approving Application GP-07-3, a 
request to amend the General Plan from Commercial to Mixed Use as proposed by staff and agreed to by the 
applicant.    
  
I move that the City Council accept the findings and ADOPT the resolution approving Application SP-07-2, a 
request to amend the North Avondale Specific Plan from Commercial to Mixed Use as proposed by staff and 
agreed to by the applicant.  

ATTACHMENTS: 

Click to download

Exhibit A - Existing Land Use

Exhibit B - Proposed Land Use

Exhibit C - Vicinity Zoning

Exhibit D - Aerial Photo 2006

Exhibit E - Neighborhood Meeting summary

Exhibit H - Correspondence from Concern Citizens

RES - SP

RES - GP

FULL SIZE COPIES (Council Only):

Exhibit F & Exhibit G

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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RESOLUTION NO. 2670-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE CITY OF AVONDALE NORTH AVONDALE 

SPECIFIC PLAN REGARDING THE LAND USE DESIGNATION OF 

APPROXIMATELY 40.5 ACRES SOUTHEAST OF THE SOUTHEAST 

CORNER OF INDIAN SCHOOL ROAD AND DYSART ROAD. 

 

WHEREAS, the City of Avondale North Avondale Specific Plan (the “North Avondale 

Plan”) was adopted by the Council of the City of Avondale (the “City Council”) in June 1991 

and updated on June 17, 2002; and 

 

WHEREAS, the North Avondale Plan establishes the authority and procedures for 

amendments; and 

 

WHEREAS, the City of Avondale (the “City”) has given notice to and provided all 

neighboring cities, Maricopa County, Maricopa Association of Governments, Arizona 

Department of Commerce, and all local school districts the opportunity for comment on the 

amendment to the North Avondale Plan; and 

 

WHEREAS, the City has consulted with, advised and provided the public with the 

opportunity for comment on the amendment to the North Avondale Plan; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.09 and the North Avondale Plan, the 

City Planning Commission (i) held one public hearing in the Public Safety Building on May 24, 

2007 on the proposed North Avondale Plan amendment, (ii) held a second public hearing in the 

City Council Chambers on June 21, 2007 on the proposed North Avondale Plan amendment, and 

(iii) provided notice of such hearings by publication of said notices in the West Valley View on 

May 8, 2007 and June 5, 2007, respectively; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.09 and the North Avondale Plan, the 

City Council (i) held a public meeting in the City Council Chambers on the proposed North 

Avondale Plan amendment on August 20, 2007, and (ii) provided notice of such hearing by 

publication of said notice in the West Valley View on July 31, 2007; and 

 

WHEREAS, the City Council finds and determines that (i) proper notice has been given 

in a manner required by ARIZ. REV. STAT. § 9-461 et seq. of the proposed North Avondale Plan 

amendment and that each of the required publications have been made; and 
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WHEREAS, the City Council desires to amend the North Avondale Plan to change the 

land use designation for approximately 40.5 acres of real property generally located southeast of 

the southeast corner of Indian School Road and Dysart Road from Commercial to Mixed Use. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the North Avondale Specific Plan is hereby amended to change the 

land use designation for approximately 40.5 acres of real property generally located southeast of 

the southeast corner of Indian School Road and Dysart Road from Commercial to Mixed Use, as 

set forth in Exhibit A attached hereto and incorporated herein by reference. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 

of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

      

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

      

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2670-807 

 

[North Avondale Plan Amendment Land Use Map] 

 

See following page. 

756236.1 



Exhibit D

Roosevelt Irrigation Canal

North Avondale Specific Plan

Amendment Land Use Map

D
y
s
a

rt
 R

o
a

d

Existing - General Plan Land Use

Commercial

Employment

Freeway Commercial

High Density Residential

Low Density Residential

Medium Density Residential

Medium High Density Residential

Mixed Use

Multi Family Residential

Open Space

Public Facilities

Indian School Road

Subject Property

North Avondale Specific Plan Area

Thomas Road



756222.1 

 

 

 

 

 

 

 

RESOLUTION NO. 2669-807 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE CITY OF AVONDALE GENERAL PLAN 

REGARDING THE LAND USE DESIGNATION OF APPROXIMATELY 40.5 

ACRES SOUTHEAST OF THE SOUTHEAST CORNER OF INDIAN 

SCHOOL ROAD AND DYSART ROAD. 

 

WHEREAS, the City of Avondale General Plan (the “General Plan”) was adopted by the 

Mayor and Council of the City of Avondale (the “City Council”) on June 17, 2002, and ratified 

by the qualified electors of the City of Avondale on September 10, 2002; and 

 

WHEREAS, the General Plan establishes the authority and procedures for major 

amendments; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City of 

Avondale (the “City”) has given notice to and provided all neighboring cities, Maricopa County, 

Maricopa Association of Governments, Arizona Department of Commerce and all local school 

districts the opportunity for comment on the amendment to the General Plan; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City has 

consulted with, advised and provided the public with the opportunity for comment on the 

amendment to the General Plan; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City 

Planning Commission (i) held one public hearing in the Public Safety Building on May 24, 2007 

on the proposed General Plan amendment, (ii) held a second public hearing in the City Council 

Chambers on June 21, 2007 on the proposed General Plan amendment, and (iii) provided notice 

of such hearings by publication of said notices in the West Valley View on May 8, 2007 and June 

5, 2007, respectively; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City 

Council (i) held a public meeting in the City Council Chambers on the proposed General Plan 

amendment on August 20, 2007 and (ii) provided notice of such hearing by publication of said 

notice in the West Valley View on July 31, 2007; and 

 

WHEREAS, the City Council finds and determines that (i) proper notice has been given 

in a manner required by ARIZ. REV. STAT. § 9-461 et seq. of the proposed General Plan 

amendment and that each of the required publications have been made; and 
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WHEREAS, the City Council desires to amend the General Plan to change the land use 

designation for approximately 40.5 acres of real property generally located southeast of the 

southeast corner of Indian School Road and Dysart Road from Commercial to Mixed Use. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the General Plan is hereby amended to change the land use 

designation for approximately 40.5 acres of real property generally located southeast of the 

southeast corner of Indian School Road and Dysart Road from Commercial to Mixed Use, as set 

forth in Exhibit A attached hereto and incorporated herein by reference. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 

of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 20, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

      

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

      

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2669-807 

 

[General Plan Amendment Land Use Map] 

 

See following page. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing- Conditional Use Permit : CU-07-8 

Avondale Recycling 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Scott Wilken, Senior Planner (623)333-4016

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional use permit for a recycling facility in the A-1 (General Industrial) zoning district 

PARCEL 
SIZE:

22,387.5 square feet

LOCATION: 940 E. Brinker - northwest corner of Brinker Drive and Eliseo C. Felix Jr. Way (Exhibits A 
and B) 

APPLICANT: Jack Townley, Alliance Construction Services

OWNER: Avondale Recycling

BACKGROUND:

The subject property was annexed in 1960 and zoned A-1 (General Industrial) prior to 1990. The A-1 zoning 
district allows recycling facilities with a conditional use permit.   
  
The property contains an existing 5,490 square foot building, which has been used for a variety of industrial 
and manufacturing uses in the past.    
  
Avondale Recycling currently maintains a recycling facility at 229 E. Main Street in Avondale. The owners 
intend to close that operation and move to the subject property.  

SUMMARY OF REQUEST:

1.      The applicant is requesting Conditional Use Permit approval for a recycling facility at the northwest 
corner of Brinker Drive and Eliseo C. Felix Jr. Way (Exhibit D). 
  
2.      The applicant plans to use the existing 5,490 square foot building, which will be used for offices, storage, 
and weighing of recyclable materials. The business will be open Monday through Saturday from 8 AM to 5 
PM.     
  
3.      No outdoor storage or display is proposed. All materials will be collected at the proposed loading and 
unloading area on the east side of the building, and will be sorted and stored inside the building.    
  
4.      If the conditional use permit is approved, the applicant will submit a site plan for administrative 
review. The site plan will be required to comply with the Zoning Ordinance development standards, and any 
applicable conditions of the conditional use permit.  

PARTICIPATION:

The applicant conducted a neighborhood meeting on June 13, 2007 at City Hall. The neighborhood meeting 
was advertised in the West Valley View on May 29, 2007. The property was posted on May 29, 

 



2007. Notification letters were mailed out to 14 property owners on May 29, 2007. According to materials 
presented by the applicant, no residents attended the meeting. 
  
A notice of the Planning Commission hearing was published in the West Valley View on July 3, 2007. The 
property was posted on July 3, 2007. Notification letters were mailed out to 14 property owners on July 3, 
2007.  Staff received three letters of opposition from an owner of property on Eliseo C. Felix Jr. Way, north of 
the subject property (Exhibit E). 
  
A notice of the Council hearing was published in the West Valley View on July 31, 2007. The property was 
posted on July 31, 2007. Notification letters were mailed out to 14 property owners on July 31, 2007. No 
comments have been received to date.  

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on July 19, 2007 and voted 5-0 to recommend 
APPROVAL of this request subject to the following stipulations: 
 
  
1.      The development of the site shall conform to the site plan and the project narrative date stamped July 10, 
2007.    
  
2.      In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire within 
two years from the date of approval if the use has not commenced.    
  
3.      All outdoor storage shall be prohibited.    
  
4.      Prior to the issuance of a building permit, the applicant shall receive administrative site plan 
approval. The site plan shall include sufficient measures to buffer the proposed use from surrounding 
development, including, but not limited to, an 8’ tall masonry wall and landscaping on the north side of the 
subject property.     
  
5.      The existing Avondale Recycling facility at 229 E. Main Street shall be completely cleaned up with all 
material removed within 6 months of approval of the certificate of occupancy for the subject property.  

ANALYSIS:

The City Council must determine that the proposed use meets five findings prior to granting a Conditional Use 
Permit. The burden of proof rests with the applicant. Each finding is presented below along with staff’s 
analysis.    
  

1.      That the proposed use (i) is consistent with the land-use designation set forth in the General Plan, 
(ii) will further the City’s general guidelines and objectives for development of the area, as set forth in 
the General Plan and (iii) will be consistent with the desired character for the surrounding area.    
  
The subject property is designated as Employment on the General Plan Land Use Map. The existing A-1 zoning 
is consistent with the Employment designation of the General Plan. The proposed use is allowed in the A-1 
zoning district subject to a conditional use permit. 
  

2.      That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be 
detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the neighborhood or 
(4) the public welfare in general. 
  
The proposed use will not adversely affect the surrounding area. The majority of the area is currently or 
proposed to be used for industrial uses. The subject property has operated for decades as enclosed industrial 
uses, and the proposed recycling facility will be very similar in nature. The operation and storage of the facility 
will take place indoors, with no storage or sorting taking place outside of the existing building.     
  



To the north of the subject property is a manufactured housing park. As part of the site plan approval, the site 
will be upgraded to provide sufficient sight and noise buffer for the residents to the north, including a new 8’ 
tall CMU wall and landscaping. A stipulation has been included to require this. 
  

3.      That the site is adequate in size and shape to accommodate the proposed use, allow safe onsite 
circulation, and meet all required development standards including, but not limited to setbacks, parking, 
screening and landscaping.    
  
The proposed site provides adequate parking and on-site circulation. The site will be improved to include paved 
parking area, striped parking spaces, and new one-way driveways. The eastern end of the site will include a 
one-way entrance and a one-way exit will be included closer to the existing building. This will ensure sufficient 
ingress and egress for patrons of the site to drop off recyclable materials without causing traffic to back up onto 
the surrounding streets.   
  
The existing building will be maintained and improved for the proposed use. As part of the site plan process, 
sufficient measures will be included to mitigate any adverse impacts on the surrounding area because of the 
building’s size and location. Additionally, an existing garage door on the south side of the building will not be 
used by patrons and will be used infrequently for service by the recycling facility staff. This garage door will be 
marked as “no entrance.” 
  

4.      That the site has appropriate access to public streets with adequate capacity to carry the type and 
quantity of traffic generated by the proposed use.    
  
Primary access to the will be from Brinker Drive.  The eastern end of the site will include a one-way entrance 
and a one-way exit will be included closer to the existing building. The site will have no access from Eliseo C. 
Felix Jr. Way. 
  

5.      That adequate conditions have been incorporated into the approval to insure that any potential 
adverse effects will be mitigated.   
  
Two routine stipulations have been included in the staff recommendation. In addition, staff is recommending a 
stipulation to specifically prohibit outdoor storage, a stipulation requiring that a site plan be approved by the 
Planning staff prior to the issuance of a building permit, and a stipulation requiring the site plan to include 
sufficient buffering measures for the surrounding area. 
  
Additionally, a stipulation has been included to ensure that the existing Avondale Recycling facility on Main 
Street will be vacated and cleaned up as a part of this project.  

FINDINGS:

The proposed conditional use appears to meet the required findings for approval. 

RECOMMENDATION:

The City Council should conduct a public hearing and APPROVE the Conditional Use Permit subject to the 
five stipulations recommended by the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-07-8, a request for a 
Conditional Use Permit for a recycling facility in the A-1 zoning district subject to the five stipulations 
recommended by the Planning Commission. 

ATTACHMENTS: 

Click to download

Avondale Recycling Exhibits A-F

FULL SIZE COPIES (Council Only):



Site Plan dated July 10, 2007 (City Council only)

PROJECT MANAGER:

Scott Wilken, Senior Planner (623) 333-4016































DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - Conditional Use Permit for Sanctuary 

PAD-Popeyes (CU-07-4) 

MEETING DATE: 
August 20, 2007 

  

TO: Mayor and Council

FROM: Brian O. Berndt, Development Services Director (623) 333-4013

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit for a drive-thru restaurant 

PARCEL 
SIZE:

Approximately 0.91

LOCATION: Northwest corner of 107th Avenue and Lower Buckeye Road (Sanctuary Shopping Center) 

APPLICANT: William Lally, Withey Morris PLC

OWNER: 107th Avenue Partners, LLC

BACKGROUND:

The subject property is a pad within the 7.28± acre Sanctuary Shopping Center, which is a commercial parcel 
within the approximately 152.6 acre Sanctuary Planned Area Development (PAD) residential single family 
lotted subdivision. The subject property was annexed and zoned PAD by Ordinance 714-99 on August 30, 
1999. The approved PAD zoning did not provide for development standards for the commercial parcel. On 
September 18, 2002, a staff memo was issued that made the determination that the permitted uses for the 
commercial parcel would be the same as the C-1 (Neighborhood Commercial) zoning district.   On July 7, 
2003, the Site Plan for CVS Pharmacy was approved, located at the southeast corner of the shopping Center 
(the northwest corner of 107th Avenue and Lower Buckeye Road). The approval is for 13,000 square feet of 
retail with a drive-thru on 1.67 acres. The site was not constructed and the site plan approval has expired.   On 
March 16, 2005, the Site Plan for a 5.02 acre Terrazona Retail Shopping Center (aka Sanctuary Shopping 
Center) was approved (DR-05-5) (Appendix E, lower right corner sheet A1.0). The approval applied to a multi-
suite retail building (Sanctuary Bldg 1) and a single tenant retail building (Sanctuary Bldg 2). Pads A and B 
remained for future site plan approval. Pad A was shown as a future bank with a drive-thru, and Pad B was 
shown as a future restaurant without a drive-thru. Pad A is the subject property of this application. 

SUMMARY OF REQUEST:

1.      The applicant is requesting Conditional Use Permit approval for a drive-thru attached to a restaurant on 
the subject property (Exhibit F). 

PARTICIPATION:

The applicant conducted a Neighborhood Meeting beginning at 7 p.m. on June 21, 2007 at City Hall. The 
Neighborhood Meeting was advertised in the West Valley View on June 5, 2007, and the property was also 
posted for a Neighborhood Meeting on June 5, 2007.   Notification letters were mailed out to 102 property 
owners on June 5, 2007. No residents attended the meeting (Exhibit G).   A notice of the Planning Commission 
hearing was published in the West Valley View on July 10, 2007, and the property was also posted on July 10, 
2007. Notification letters were mailed out to 102 property owners on July 10, 2007. No written comments have 
been received to date. No member of the public spoke on the issue at the meeting.   A notice of the City 
Council hearing of August 20, 2007 was published in the West Valley View on July 31, 2007. Letters were 

 



mailed out to 102 property owners on July 31, 2007. The property was posted on July 31, 2007. No written 
comments have been received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on July 19, 2007 and voted 5-0 to recommend 
APPROVAL of the request with the four stipulations recommended by staff. 

FINDINGS:

The City Council must determine that the proposed use meets five findings of Section 108.C.2 of the Zoning 
Ordinance prior to granting a Conditional Use Permit. The burden of proof rests with the applicant. Each 
finding is presented below along with staff’s analysis.  
  

1.      That the proposed use (i) is consistent with the land-use designation set forth in the General Plan, 
(ii) will further the City’s general guidelines and objectives for development of the area, as set forth in 
the General Plan and (iii) will be consistent with the desired character for the surrounding area. 
  
 The proposed use of a drive-thru restaurant is consistent with the land use designation of the General Plan. The 
General Plan land use designation is Medium Density Residential, which allows neighborhood commercial to 
serve the immediate area if it is generally under 5 acres (page 24, Land Use Theme). The commercial parcel is 
7.28 acres. The site was annexed and zoned for commercial in 1999 prior to adoption of the General Plan in 
2002. Though the current 7.28 acre commercial parcel exceeds what would be approved today, the use of a 
restaurant with a drive-thru is consistent with a neighborhood commercial use of the General Plan and Zoning 
Ordinance. 
  
The proposed use furthers the City’s guidelines and objectives for development of the area. in that the proposed 
use will provide goods and services to the immediate area and will contribute to the City’s sale tax revenue.  
  
The proposed use will be consistent with the desired character for the surrounding area by being convenient to 
both vehicular and pedestrian traffic, building height being limited to single story, hours of operation being 
limited to 10 am to 11 pm Sunday through Thursday and 10 am to midnight on Friday and Saturday. In 
addition, the building architecture, materials and colors will conform to that already approved for the rest of the 
shopping center, which was reviewed and approved by City Council as appropriate for the surrounding area.  
  
Staff recommends that this required Finding is met.  
  

2.      That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be 
detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the neighborhood or 
(4) the public welfare in general. 
  
The proposed restaurant with a drive-thru will be compatible to the surrounding uses in the Sanctuary shopping 
center, which is a neighborhood commercial retail center oriented for both vehicular and pedestrian traffic. 
  
The proposed use will not be detrimental to persons residing or working in the area, the adjacent property, the 
neighborhood or the public welfare in general. These types of restaurants do not have reputations of attracting 
undesirable clientele or of generating excessive undesirable noise, vibration, or smells.  
  
Staff recommends that this required Finding is met.  
  
3.      That the site is adequate in size and shape to accommodate the proposed use, allow safe onsite 
circulation, and meet all required development standards including, but not limited to setbacks, parking, 
screening and landscaping. 
  
A final Site Plan will be required for this project. See the attached site plan and landscaping plan (Exhibits 
F). As proposed, the site plan and landscaping plan meet the requirements of the PAD, the approved master site 
plan for the whole shopping center, and the Zoning Ordinance.  



  
Staff recommends that this required Finding is met.  
  

4.      That the site has appropriate access to public streets with adequate capacity to carry the type and 
quantity of traffic generated by the proposed use. 
  
Staff’s analysis of the site plan, proposed uses and traffic impact statement provided by the applicant (Exhibit 
E) has determined there is need for an additional traffic control device at the ingress/egress point onto 107th 
Avenue. This traffic control device would eliminate left turns into and out of the site, creating a right-in/right-
out access. The particulars of this need will be more fully addressed at Site Plan approval. Staff is 
recommending a stipulation that a traffic control device be installed to the satisfaction of the City at Site Plan.  
  
Staff recommends that this required Finding is met.  
  
5.      That adequate conditions have been incorporated into the approval to insure that any potential 
adverse effects will be mitigated. 
  
 Staff is also recommending a stipulation that the project conform to the site plan, landscape plan and narrative, 
that the development conform to the approved design guidelines for the shopping center, and that the 
Conditional Use Permit approval expire within 2 years of approval.      

 
 
Conclusions: 
  
The proposed drive-thru for a proposed restaurant appears to meet all five required Findings for approval, per 
Section 108.C.2 of the Zoning Ordinance.  

RECOMMENDATION:

The City Council should conduct a public hearing and recommend APPROVAL of the Conditional Use Permit 
to allow a restaurant with a drive-thru with the following four stipulations: 
    
1.      The development of the site shall conform to the project narrative, site plan and landscape plan submitted 
with this application Planning stamp dated July 10, 2007.    
  
2.      The architectural style, building materials and building colors shall conform to the Master Site Plan 
design guidelines approved as a part of DR-05-5 Terrazona Shopping Center; and site signage shall conform to 
the Master Sign Program approved for this shopping center as Ordinance 1184-506.    
  
3.      A traffic control device limiting ingress/egress on 107th Avenue to a right-in/right-out turning movement 
shall be installed with City staff approval as part of the site plan approval for the subject site.    
  
4.      In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire within 
two years from the date of approval.    

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-07-4, a request for a 
Conditional Use Permit for a restaurant with a drive-thru in the PAD district, subject to the four stipulations 
recommended by the Planning Commission. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Map

Exhibit B - Aerial Photo 2007 area

Exhibit C - Summary of Facts

Exhibit G - Planning Commission draft minutes 7.19.2007



FULL SIZE COPIES (Council Only):

Exhibits D, E and F

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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SUMMARY OF RELATED FACTS 

APPLICATION CU-07-4 

 

THE PROPERTY 

 

PARCEL SIZE Approximately 0.91 acres 

LOCATION Sanctuary Shopping Center (northwest corner of 107
th
 

Avenue and Lower Buckeye Road)   

PHYSICAL 

CHARACTERISTICS 

A relatively flat, rectangular shaped parcel visible from 

107
th
 Avenue but not direct access   

EXISTING LAND USE Vacant 

EXISTING ZONING PAD (Planned Area Development) 

ZONING HISTORY Annexed and Zoned PAD August 30, 1999.  Staff memo 

issued September 18, 2002 determined that uses were C-1 

(Neighborhood Commercial). 

DEVELOPMENT 

AGREEMENT 

N/A 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Single Family Residential, zoned PAD (Sanctuary) 

EAST Single Family Residential, CITY OF TOLLESON 

SOUTH Single Family Residential, COUNTY 

WEST Single Family Residential, zoned PAD (Sanctuary) 

 

GENERAL PLAN 

 

Medium Density Residential (2.5-4 dwelling units/acre) 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District & Tolleson Union 

High School District 

ELEMENTARY SCHOOL Quentin Elementary School 

HIGH SCHOOL La Joya Community High School 

 

STREETS 

 

107
th
 Avenue 

 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Two traffic lanes with a center turn lane, 

bike lane, curb-and-gutter, sidewalk, 

landscaping and street lights.   

Standard half street improvements Same as above. 

Exhibit C 



Lower Buckeye Road 

 

Classification Arterial 

Existing half street ROW 65 Feet 

Standard half street ROW 65 Feet 

Existing half street improvements One traffic lane with a center turn lane, 

curb-and-gutter, detached sidewalk and 

streetlights. 

Standard full street improvements Two traffic lanes with a center turn lane, 

bike lane, curb-and-gutter, sidewalk, 

landscaping and street lights.   

 

Utilities 

 

A 12” potable water line is located in 107
th
 Avenue and Lower Buckeye Road.  The 

shopping center taps water from Lower Buckeye Road.   

 

A 10” sanitary sewer line is located in Lower Buckeye Road.  The shopping center taps 

the line with an 8” line. 
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