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Avondale

CITY COUNCIL CHAMBERS . 11465 WEST CIVIC CENTER DRIVE . AVONDALE, AZ 85323

CITY COUNCIL AGENDA

WORK SESSION
October 1, 2007
6:00 PM

CALL TO ORDER BY MAYOR ROGERS

1 ROLL CALL BY THE CITY CLERK
2 EMERGENCY MANAGEMENT UPDATE

Staff will brief the City Council on a variety of Emergency Management related topics. This item is for
information and discussion only.

3  NEIGHBORHOOD AND FAMILY SERVICES COMMISSION ANNUAL REPORT

The purpose of this item is to provide the annual report of the Neighborhood and Family Services
Commission and to update the City Council on the activities of the Commission in its first year.

4 ADJOURNMENT

Respectfully submitted,

%;gm%m

Linda Farris, CMC
City Clerk

Any individual with a qualified disability may request a reasonable accommodation by
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.




\ - CITY COUNCIL REPORT
Avondale

SUBJECT: MEETING DATE:
Emergency Management Update October 1, 2007
TO: Mayor and Council
FROM: Paul Adams
THROUGH: Charlie McClendon, City Manager
PURPOSE:

To provide staff an opportunity to brief the Mayor and City Council on a variety of Emergency Management
related topics.

DISCUSSION:

Staff will provide a brief overview and answer questions concerning a variety of Emergency Management
topics including the City of Avondale Emergency Operations Plan, the National Incident Management System,
the City Emergency Operations Center, the City Council role in the emergency management system, the
TOPOFF IV exercise, and the Citizen Corps Council.

Local, county and state emergency management officials will also be present to respond to questions from the
Mayor and Council Members regarding any of the above topics.

RECOMENDATION:
This item is for information and discussion only.

ATTACHMENTS:

Click to download

No Attachments Available




- CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Neighborhood and Family Services Commission Annual ~ October 1, 2007
Report
TO: Mayor and Council
FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727
THROUGH: Charlie McClendon, City Manager
PURPOSE:

The purpose of this item is to provide the annual update of the activities of the Neighborhood and Family
Services Commission (Commission) as required by the bylaws and to share the results of the recent
Commission visioning retreat.

BACKGROUND:

In May 2006, the City Council created the Commission to advise the new Neighborhood and Family Services
Department on strategies to strengthen families and neighborhoods and to provide input on a variety of
community projects and programs. The Commission first convened in September 2006.

DISCUSSION:

The Commission spent its first year both learning about the programs and services of the Neighborhood and
Family Services Department and reviewing and providing feedback on department initiatives. The
Commission established a sub-committee to review in detail Community Development Block Grant and
HOME program issues and funding requests. The full Commission also spent considerable time learning about
CDBG and HOME and reviewed and recommended items to City Council. Some of the other topics discussed
by the Commission include the following:

Department Budget and Staffing Levels

Code Enforcement and International Property Maintnenance Code
Legislation impacting Homeowners Associations

Social Services Programs

Rental Property Issues

Healthy Avondale

Temporary Sign Ordinance

Earned Income Tax Credit (EITC)

Social Services Advisory Board Updates

The Commission also reviewed and provided feedback to the Police Department on the Block Watch program
and the GAIN event. The Police Department also provided a presentation on crime analysis, mapping
technology and how commissioners can use the Avondale web site to access crime data. Additional
departments have provided informational reports to the Commission on the Traffic Calming Program, the
Economic Development Strategic Plan and other topics.

The Commission recently participated in a visioning retreat during which they discussed their vision for
Avondale neighborhoods. The purpose of this retreat was to provide a framework for staff to build a strategic
plan which is attached. The retreat was an opportunity for the Commission to articulate their desires for the
Avondale community. Staff reviewed existing programs and also discussed strategies that contribute toward
the vision, working within existing resources. The resulting plan articulates a vision, rationale and an action




plan which was a joint project between the Commission and staff. The following is the vision articulated by the
Commission:

Avondale is a city...

where all neighborhoods are connected to create one community

that has economically viable, stable neighborhoods

that provides opportunities to all families

that supports our schools and students

where all stakeholders contribute toward a safe and crime free community
that preserves history and tradition

The vision was created in the context of Avondale neighborhoods and with the view that the Commission, the
department, Social Services Advisory Board, Youth Advisory Commission and IPMC Appeals Board can all
contribute toward achieving this vision. The attached plan discusses each part of the vision in more detail and
includes department strategics for each.

BUDGETARY IMPACT:

This item has no budgetary impact.
RECOMENDATION:

This is for information only.

ATTACHMENTS:

Click to download

1 Neighborhood and Family Services Vision and Plan




Neighborhood & Family Services Department
Visioning and Strategic Plan

Neighborhood & Family Services Department

The Neighborhood and Family Services Department was created to support and nurture the
development of families and the neighborhoods in which they live. The department includes
Code Enforcement, Community Development, Social Services and Youth Services. The
department addresses both neighborhood revitalization where needed and also maintenance of
thriving neighborhoods by addressing both the physical aspects and the human service needs. In
partnership with residents, the department addresses the upkeep and rehabilitation of substandard
housing and other property. This includes enforcing property maintenance and zoning
regulations in the interest of health and safety, general welfare and blight elimination. In
addition, the department provides safety net services and prevention programs to families in
need. When appropriate, tools and training are made available for families to become self-
sufficient. The department seeks to bring new services to Avondale through partnerships,
collaboration and leveraging of funds. This approach recognizes that the health of the
community is a shared responsibility and that no one entity can meet all the needs of Avondale
neighborhoods. Staff will advocate for families, children, youth and residents by listening to
their needs and desires and developing programs and strategies to address those needs.

Role of the Neighborhood & Family Services Commission

The Neighborhood & Family Services Commission serves as an advisory body to the City
Council for the purpose of identifying neighborhood and family issues and the possible resources
to meet these needs through collaboration with community groups, agencies, other cities and
organizations. The Commission recommends strategies to strengthen families and
neighborhoods and provide staff with input on a variety of community projects and programs.
The Neighborhood and Family Services Commission is charged with advising the staff of the
Neighborhood and Family Services Department as they work to support, nurture and develop
strong families and the neighborhoods in which they live. The Commission was created to make
recommendations to City Council and to advise the department on all its programs and services.
The Commission provides community input and feedback on the direction of the programs and
services. It is meant to assist with outreach. In addition to advising on all department functions,
the Commission advises the City on block watch programs and GAIN.

Role of the Social Services Advisory Board

The Social Services Advisory Board advises the City Council and the Neighborhood & Family
Services Department, Social Services Division on the social service needs of the community.
Specific attention is given to helping people identify and seek solutions to their needs. The
Board also supports the Department in finding resources to meet these needs through
collaboration with community groups, agencies, cities and organizations. The Community
Action Program is an area of particular emphasis, and the Board is comprised of members from
Avondale, Goodyear and Litchfield Park to reflect the service area of this program. The Board



meets the advisory board requirements of Maricopa County Human Services Department which
authorizes community action funding.

Role of the Youth Advisory Commission

The Avondale Youth Advisory Commission was created to promote positive change in the lives
of Avondale youth by identifying the needs of youth in Avondale. They also aim to improve
community attitudes about youth through positive action. The Youth Advisory Commission has
participated in numerous City events and has volunteered in community causes. Representatives
of this Commission attend a National League of Cities conference annually to represent the
youth of Avondale.

Role of the International Property Maintenance Code (IPMC) Appeals Board

The IPMC Appeals Board functions as a review committee which enables citizens to appeal
determinations made by the Code Enforcement Division. As a critical part of their due process,
citizens are able to speak and be heard by fellow citizens regarding property maintenance
concerns and actions. The [IPMC Board has excelled in learning the IPMC codes and would like
to expand into being available to support other compliance codes.

Mission Statement
To enhance the quality of life in Avondale by improving and strengthening neighborhoods,
fostering self-reliance and instilling community pride.

VISION

Avondale is a city...
...where all neighborhoods are connected to create one community
...that has economically viable, stable neighborhoods
...that provides opportunities to all families
...that supports our schools and students
...where all stakeholders contribute toward a safe and crime free community
...that preserves history and traditions

Unified, Engaged Community

Avondale is a City...
Where all neighborhoods are connected to create one community,
where citizens are active and engaged and celebrate cultural diversity,
And where city leaders talk to their community throughout the year.

The diverse neighborhoods of Avondale all contribute to a vibrant community. It is important
for residents to feel that their neighborhood is valued as part of the whole regardless of location,



whether it is a newer or older area or the demographic make-up. Outreach is critical from City
leaders. Creative forms of outreach and continuing efforts to publicize events and to obtain
feedback from residents on decisions that affect them are important. Neighborhoods that have
homeowners associations and those without are equally important to the community. The
Neighborhood and Family Services Department will strive to create and promote programs and
services that foster community connections. In addition, all department commissions and boards
will advise the department in creating community connections and also participate in outreach
efforts.

Unified, Engaged Community Strategies

e Continue to utilize the Neighborhood & Family Services Commission to assist with
outreach to friends, neighbors, colleagues and businesses. (Neighborhood and Family
Services Commission - NFSC)

e Identify and utilize non-traditional and creative means of community outreach to
publicize our programs, support neighborhoods and obtain input on services.
(Neighborhood and Family Services Department - NFSD)

e Utilize technology to communicate with the public through the Web Site, virtual
communities and listservs. (NFSD)

e Research the feasibility of having electronic community information boards in the
Community Centers and other City facilities. (NFSD)

e Publicize and hold public meetings in the neighborhoods. (NFSC)

e Promote the benefits of homeowners associations (HOAs) and stay informed on
legislation affecting HOAs. (NFSD and NFSC)

e Increase Neighborhood and Family Services Commission involvement in the CDBG
planning process by holding a planning strategy session early in the Consolidated and
Action Planning process. (Community Development)

e Obtain a formal review by the Neighborhood and Family Services Commission of the
Consolidated and Annual Action Plans prior to formulating recommendations and
submitting them to Council. (Community Development)

e Develop the Youth Advisory Commission into a more active voice in advocating for their
peers and providing input to programs aimed to serve youth. (Youth Services)

e Revise the Social Services Advisory Board Bylaws to reflect their current activities and
to reinforce the action-oriented nature of the Board. (Social Services)

e Utilize the Healthy Avondale Community Committee to encourage community
involvement in the initiative. (Social Services)



e Review and incorporate several miscellaneous codes into the IPMC and offer the citizens
an Appeals Board that envisions a wider scope of resident needs and expectations. (Code
Enforcement)

Viable Neighborhoods
Avondale is a City that has...
Economically Viable, Stable Neighborhoods.

In order for a neighborhood to be healthy, it needs to be economically viable and stable. There is
a balance of owners and renters. Residents are vested in the health of their neighborhood.
Homes and businesses are well-maintained and free of blight. Property values are stable, and
people enthusiastically invest in their homes and businesses. The Neighborhood & Family
Services Department plays a role in creating and maintaining viable neighborhoods by
implementing programs to improve housing stock and by enforcing the International Property
Maintenance Code for both residential and non-residential properties. Enforcing property
maintenance has resulted in a noticeable change and also promotes neighborhood and
community pride. The department strives to target resources where they are most needed to
improve neighborhoods in need and to maintain neighborhoods already thriving.

Viable Neighborhood Strategies

e Develop a legal and positive program that will allow code officers not only to continue to
respond to complaints with a reactive approach but also to utilize proactive enforcement.
(Code Enforcement)

e Participate in the citywide Mobile Home Task Force which is a combined effort of
multiple departments to review and provide solutions to the complicated needs of the
City’s mobile home parks, and enforcement of responsibilities of the mobile home park
owners. (Code Enforcement and Social Services)

e Work with residents to improve their properties to comply with the International Property
Maintenance Code by making funds available to assist them when a financial need exists.
(Social Services/Code Enforcement)

e Continue to provide educational opportunities to rental property owners and tenants to
include rental registry, tax obligations, fair housing, crime prevention and the Landlord-
Tenant Act. (NFSD)

e Participate in the Regional Foreclosure Prevention Task Force to assure that all strategies
to address this issue are implemented in Avondale. (NFSD)



e Partner with Maricopa County and non-profit agencies to improve subsidized rental
properties and public housing. (Community Development)

e Promote an economic climate in Avondale neighborhoods that is conducive to private
investment by improving the existing housing stock and increasing property values.
(Community Development)

e Continue to invest in neighborhood infrastructure that supports existing residential and
commercial land uses and promotes the type of new investment that enhance the safety
and economic viability of the neighborhood. (Community Development)

e Provide the possibility of homeownership to families that have good credit and stable
jobs but lack the savings to purchase their first home. (Community Development)

e Increase the overall homeownership rates in neighborhoods by providing homebuyer
assistance programs that make available down payment capital and engage the lending,
building and real estate community in serving the workforce housing market.
(Community Development)

e Invest in job training programs as a means to bolster the local economy by creating a
qualified work force while reducing costs associated with criminal activity and
prosecution. (Community Development)

e Utilize local, state and federal funds to rehabilitate commercial store fronts in Old Town
Avondale for the purpose of revitalizing the physical nature of the area as well as to
attract additional private investment. (Community Development)

e Make loan capital available through local, state and federal funds to provide small loans
to start-up businesses that do not otherwise have access to capital through existing banks.
(Community Development)

All Families
Avondale is a City that ...
Provides opportunities to all families.

City amenities and activities can improve the quality of life. The needs and desires of residents
are as varied as the residents themselves. There are special events, recreational and sports
activities, leisure and self-improvement classes offered through the Parks, Recreation and
Library Department and other City departments. Many families also seek opportunities to
improve their life situations and to become more self-sufficient. Providing free opportunities for
families to learn financial management skills and facilitating the ability of families to become
self-sufficient is one example of an opportunity the Department makes available to families.
Promoting healthy living and proactively addressing disease prevention in our community is also



an important opportunity available through Healthy Avondale. The Neighborhood and Family
Services Department strives to provide opportunities for families to improve their situations.

Opportunities for All Families Strategies

e Narrow the gap between lower and medium income neighborhoods through financial
education and assistance in asset development. (Social Services)

e Strengthen families and make them more self-sufficient through case management,
financial assistance, referrals, and other services provided through the Community Action
Program. (Social Services)

e Provide support, education, and resources to adolescents who are pregnant and/or
parenting to assist them in developing a strong family base through the Avondale Young
Families Program. (Social Services)

e Provide other avenues for families to achieve self-sufficiency through outside agencies
by administering the Contributions Assistance Program. (Social Services)

e Provide events and education which teach residents the skills to become healthier through
healthy eating, participating in physical activity, receiving preventive screenings, and
making healthy lifestyle choices. (Social Services)

e Participate in planning of targeted education and informational events in the West Valley
designed to meet human service needs identified by residents through the West Valley
Human Services Alliance. (Social Services)

e Provide opportunities for families to address health and safety issues in their properties
through the Emergency Home Repair Program. (Community Development)

e Support local non-profit organizations through Contributions Assistance and capacity-
building opportunities to increase their ability to address the needs of families. (Social
Services)

Schools and Students
Avondale is a City that ...
Supports our schools and students.

Strong schools are critical to the health of the community and to achieving strong
neighborhoods. Good schools lead to a well-educated workforce and also attract residents to an
area. Good schools can raise the property values in an area and contribute to the economic
viability of a neighborhood. Schools can serve as a focal point and gathering area for
neighborhoods. The schools are integral to the community. There is an important role for the



City of Avondale to play in supporting the schools, depending on the needs and desires of each
school. The Neighborhood and Family Services Department strives to be a full partner with the
schools in ways that are most appropriate to each school. Establishing strong working
relationships with the schools is a priority for the department. It is also a priority to provide
vocational, recreational and skill-building opportunities to teens through partnerships with the
schools and other community agencies.

Schools and Students Strategies

e Provide civic and volunteer opportunities to students, such as the Paint-A-Thon, Global
Youth Services Day, and Youth Advisory Commission. (Youth Services and Social
Services Advisory Board)

e Increase participation in the Youth Advisory Commission by providing incentives to
current members and by strengthening outreach efforts. (Youth Services)

e Provide leadership and educational opportunities for youth, such as the Teen Summit and
the Dollarwise Financial Training. (Youth Services)

e Work with parenting adolescents to make their school careers successful through the
Avondale Young Families program. (Social Services)

e Provide support to schools in initiatives that meet department and school goals, such as
the Hands and Words are not for Hurting program at Quentin Elementary. (Youth
Services)

e Engage in the Western Regional School Readiness Partnership to promote quality early
care and education for children from birth through age 5 in Avondale and the Southwest

Valley. (Social Services)

e Provide job training and education funds to youth through the Next STEP program
(Youth Services)

e Establish GED program targeting out-of-school youth. (Youth Services)

Safe and Crime Free
Avondale is a City ...
where all stakeholders contribute toward a safe and crime free community.

Everyone plays a part in creating safe neighborhoods. Residents can make their neighborhoods
safer simply by knowing their neighbors and calling the Police as appropriate. Block watch
groups provide a way to organize such efforts. Providing activities and other opportunities to
youth is a form of prevention by providing alternatives to youth. Encouraging residents to
maintain their properties and using enforcement methods when necessary also contribute to the



well-being of a neighborhood and feelings of safety. Getting rid of graffiti as soon as possible is
critical. When it appears that no one is paying attention to a neighborhood because properties
are not maintained and residents do not know each other, it is more likely to have crime. The
Commission and Department strive to contribute to safe neighborhoods in partnership with
residents and businesses.

Safe and Crime Free Strategies

e Maintain current assessments of the infrastructure and service needs in Avondale’s low-
income neighborhoods and utilize the Annual Action Planning process to identify which
CDBG funded projects provide the most benefit relative to neighborhood and city-wide
circumstances. (Community Development)

e Abate graffiti in the right-of-way as soon as possible and work with property owners to
assist in this effort by abating graffiti on private property. (Code Enforcement)

e Develop a volunteer graffiti abatement program that provides easily available supplies,
graffiti abatement education, code staff support and positive reinforcement and
recognition to volunteers. (Code Enforcement)

e Proactively educate and enforce the sign ordinance by developing programs to notify
community businesses and real estate companies of permit requirements and sign
placement before signs are placed. (Code Enforcement)

e Work closely with HOAs on property maintenance and graffiti by communicating with
and educating HOAs as needed, following up on Code Enforcement issues and engaging
HOA teams in the volunteer graffiti program. (Code Enforcement)

e Publicize the block watch program and make recommendations based on community
needs. (NFSC)

e Provide recommendations and feedback on the Getting Arizona Involved in
Neighborhoods (GAIN) event. (NFSC)

e Provide safety net financial assistance through the Community Action Program to
prevent residents from resorting to crime to meet their basic needs. (Social Services)

e Prevent homelessness through rent and utility payment assistance and referrals to
community resources. (Social Services)

e Provide young parents with the skills to raise their children in safe environments through
the Avondale Young Families Program. (Social Services)

e Develop an after-school program in partnership with a local high school to provide
positive alternatives for youth. (Youth Services)



Traditions and History
Avondale is a City that ...
Values and preserves Traditions and History.

The Neighborhood and Family Services Department recognizes the importance of Avondale
history and traditions. The rapid growth of Avondale provides opportunities for the community,
yet its rich history also gives the community depth. In our interactions with residents, the
formulation of programs and the plans for the future, staff and Commission members will keep
in mind this importance while at the same time working toward the future.

Strategies

e Provide customer service in ways that recognize and honor the different backgrounds and
cultures. (NFSD)

e Encourage Old Town residents to be actively involved in the Revitalization project and
assist with community outreach toward this effort. (Community Development)

e Use local, state and federal funds to preserve and rehabilitate Avondale’s historical
buildings in order that they remain an asset to the community as well as a value which
sustains continued investment. (Community Development)

e Incorporate the comments and viewpoints of Avondale citizens in all preservation and
revitalization projects such as the Old Town revitalization planning process to gain a
historical perspective that can be incorporated into the design as well as to instill pride of
ownership in future investments. (NFSD)

Funding Issues

The focus of the department is to bring new services to Avondale primarily through partnerships,
collaboration and leveraging. Although additional investment of general purpose funds will
assist in advancing the strategies quicker in some instances, the department strives to obtain
grant funding from state, federal and private sources. Accessing grants and assuring that
Avondale receives its fair share of outside funding is a top priority. All strategies in this plan can
be advanced to varying degrees with existing staff and funding.

Performance Measures

Measuring success is an important part of any plan. However, it is important that informative
measures be selected and that baseline data is established. The department will embark on a
process to determine how best to measure success including establishing measures and baseline
data. Current performance indicators included in the budget will be used as a starting point in



this effort. In addition, the establishment of further measures is a top priority of the department
in partnership with the Commission.
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E CITY COUNCIL AGENDA

Avondale

CITY COUNCIL CHAMBERS . 11465 WEST CIVIC CENTER DRIVE . AVONDALE, AZ 85323

REGULAR MEETING
October 1, 2007
7:00 PM

CALL TO ORDER BY MAYOR ROGERS
PLEDGE OF ALLEGIANCE
MOMENT OF REFLECTION

ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK
UNSCHEDULED PUBLIC APPEARANCES

(Limit three minutes per person. Please state your name.)

CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by the
City Council at a work session. They are intended to be acted upon in one motion. Council
members may pull items from consent if they would like them considered separately.

a. SPECIAL EVENT LIQUOR LICENSE- SOUTHWEST HISPANIC CULTURE ASSOCIATION -
BILLY MOORE DAYS

Staff is requesting that Council consider a request for a special event liquor license from Mr. Armando
Moraga representing the Southwest Hispanic Culture Association, 9916 West Kirby, Tolleson, to be used
in conjunction with Billy Moore Days, October 26, 27, and 28, 2007 at Festival Fields, 101 East Lower
Buckeye Road.

b. LIQUOR LICENSE — TASTINGS WINE BAR
Staff is requesting that the City Council consider a request by Ms. Susan Moody, for a Series 7 On-Sale
Retailer’s license to sell beer and wine and a Series 16 (State Series 12) Restaurant license to sell all
spirituous liquors at Tastings Wine Bar & Bistro, 1809 North Dysart Road #106. The Council will take
appropriate action.

c. GERALD HARDT GRANT
Staff is requesting that the City Council approve the Gerald Hardt Memorial Grant contract between the
City of Avondale and the Arizona Criminal Justice Commission. The Council will take appropriate
action.

d. ESTABLISHMENT OF A CITIZEN CORPS COUNCIL
Staff is requesting that the City Council approve the establishment of an Avondale Citizen Corps Council
(ACCC). Council will take appropriate action.

e. RESOLUTION 2684-1007 ADOPTING THE NATIONAL INCIDENT MANAGEMENT SYSTEM
The Council will consider a resolution adopting the National Incident Management System (NIMS) as
the Emergency Management system for the City of Avondale. The Council will take appropriate action.

f. RESOLUTION 2687-1007 AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT -
ARIZONA DEPARTMENT OF TRANSPORTATION FOR COST SHARING THE
REPLACEMENT OF THE 107TH AVENUE OVERPASS STRUCTURE

The Council will consider a resolution authorizing an intergovernmental agreement with the Arizona
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Department of Transportation authorizing payment of $2,019,335 as the City’s share of the cost to
replace the 1-10/107th Avenue overpass structure, authorizing the transfer of $500,000 from 304-1154,
Traffic Signal — Indian School/El Mirage, $420,000 from 304-1157, Avondale Boulevard — Northbound
@ I-10 Right Turn Lane, and $1,200,000 from 304-1193 (FY08-09), Buckeye Road — 107th Avenue to
Avondale Medians to a newly created line item for the 107th Avenue overpass structure on Interstate 10
project, and authorizing the Mayor, or City Manager and City Clerk to execute the necessary documents.
The Council will take appropriate action.

g. RESOLUTION 2686-1007 AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT -
ADOT - 1-10 AESTHETIC ENHANCEMENTS
The Council will consider a resolution authorizing an intergovernmental agreement with the Arizona
Department of Transportation (ADQOT) for I-10 aesthetic enhancements, and authorize the Mayor or City
Manager and City Clerk to execute the documents. The Council will take appropriate action.

h. ORDINANCE 1265-1007 AUTHORIZING THE DEDICATION, PURCHASE, OR
CONDEMNATION OF LAND AND EASEMENTS FOR RIGHT-OF-WAY PURPOSES
RELATING TO THE VAN BUREN ROADWAY IMPROVEMENTS PROJECT
Staff is requesting that the City Council adopt an ordinance authorizing the dedication, purchase or
condemnation of land and easements for right-of-way purposes relating to the Capital Improvement
Project ST1089 for Van Buren Street Roadway Improvements, from the Agua Fria Bridge to Fairway
Drive, and authorize the Mayor or City Manager, and City Clerk to execute the necessary documents.
The Council will take appropriate action.

PUBLIC HEARING AND ORDINANCE 1269-1007 - PAD REZONE - ENTORNO - Z-06-13

The Council will hold a Public Hearing and will consider an ordinance approving the rezoning from AG
(Agricultural) to PAD (Planned Area Development), 160 acres located at the southwest corner of Indian
School Road and 99th Avenue. The Council will take appropriate action.

SITE PLAN - AVONDALE COLDWATER I (CONTINUED FROM 9/4/07)DR-06-20

The Council will consider a request for site plan approval for Avondale Coldwater, an 8.3 acre shopping
center with retail and office uses located on the northwest corner of Coldwater Springs Blvd and Avondale
Blvd. The Council will take appropriate action.

MASTER SITE PLAN FOR HARBOR SHORES EXECUTIVE PARK & GARAGE TOWN AND
FINAL SITE PLAN FOR THE SAME EXCEPT ONE PAD (DR-07-5)

The Council will consider a request for Master Site Plan approval for Haror Shores Executive Park &amp;
Garage Town and Final site Plan approval for Harbor Shores Executive Park &amp; Garage Town except
for the pad at the southwest corner of the proposed site. The Council will take appropriate action.

PUBLIC HEARING - CONDITIONAL USE PERMIT - GARAGE TOWN (CU-07-2)

The Council will hold a Public Hearing and will consider a request for a Conditional Use Permit to allow a
personal self storage facility, 7 acres located north of mcDowell Road between 107th venue and Harbor
Shores Boulevard. The Council will take appropriate action.

PUBLIC HEARING AND ORDINANCE 1268-1007 FOR DEL RIO RANCH PHASE 111
REZONING (Z-07-1)

The Council will hold a Public Hearing and will consider an ordinance approving a PAD Zoning
Amendment for Del Rio Ranch Phase III, 176 acres located north of Lower Buckeye Road, south of
Buckeye Road, and west of El Mirage Road to the Agua Fria River. The Council will take appropriate
action.

PRELIMINARY PLAT AMENDMENT FOR DEL RIO RANCH PHASE III (PP-07-1)

The Council will consider a request to approve a Preliminary Plat Amendment for Del Rio Ranch Phase III,
176 acres located north of Lower buckeye Road, south of Buckeye Road, and west of El Mirage Road to the
Agua Fria River. The Council will take appropriate action.

ADJOURNMENT




Respectfully submitted,

%m%

Linda Farris, CMC
City Clerk

Any individual with a qualified disability may request a reasonable accommodation by
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.




- CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Special Event Liquor License- Southwest Hispanic October 1, 2007

Culture Association - Billy Moore Days

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that Council consider a request for a special event liquor license from Mr. Armando Moraga
representing the Southwest Hispanic Culture Association, 9916 West Kirby, Tolleson, to be used in conjunction
with Billy Moore Days, October 26, 27, and 28, 2007 at Festival Fields, 101 East Lower Buckeye Road.

DISCUSSION:

The City Clerk’s Office has received an application for a special event liquor license from Armando Moraga,
representing the Southwest Hispanic Culture Association, to be used in conjunction with Billy Moore Days,
October 26, 27, and 28, 2007 at Festival Fields, 101 East Lower Buckeye Road.

Staff has reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are as
noted below:

1. The event will be open to the public.

2. A background check of the organizer, Mr. Armando Moraga, revealed no contact with the Avondale
Police Department

3. The event will include concerts, rides, live entertainment, dancing, food vendors.

4. Security measures taken by the applicant — Four police officers and event security.

5. Beer will be sold at the event .

6. Beer will be sold in plastic cups.

7. Has this event created any neighborhood disturbances in the past three years — A check of calls for

service from last year revealed no calls for service.

8. Potential for problems in the neighborhood in terms of noise, hours and time of the event - Festival Fields
is located in an area of light industrial use. All activities will be confined to the Park location other than
the parade. The Park is surrounded by A-1 (light industrial) and AG  (agricultural).

9. Length of the event - The event will occur on Friday, October 26, 2007 from 6:00 p.m. to 11:00 p.m. and
Saturday, October 27, 2007 from 1:00 p.m. to 11:00 p.m. and Sunday, October 28, 2007 from 1:00 p.m.
to 8:00 p.m.

10. Sanitary facilities available to the participants — portable toilets provided by the city.

11. Is zoning appropriate - Zoning is A-1 General Industrial. Planning staff has indicated that the proposed
use will not result in incompatible land uses.

12. The anticipated attendance - see attached chart.

13. Nature of sound amplification system - Four speakers will be used on the stage for the band and other
events on the stage. The stage will be located near the north end of Coldwater Park.

14. No traffic control measures are necessary per the Chief of Police.

RECOMENDATION:

Staff is recommending that Council approve a special event liquor license for the Southwest Hispanic Culture
Association, 9916 West Kirby, Tolleson, to be used in conjunction with Billy Moore Days, October 26, 27, and




28, 2007 at Festival Fields, 101 East Lower Buckeye Road
ATTACHMENTS:

Click to download

[ Anticipated Attendance

[ Application

0O Comments




Billy Moore Days
October 26, 27 and 28, 2007
Festival Fields
Anticipated Attendance

Event Beer Garden
D Anticipated Anticipated Anticipated Anticipated
ate h . h .
Daily Peak Daily Daily Peak Daily
Attendance Attendance Attendance Attendance
Friday,
October 26 3,050 800 80 30
Saturday,
October 27 4,050 800 130 40
Sunday,
October 78 3,050 550 60 25




CiTy CLERK'S DEPARTMENT * 11465 W, Civic CENTER Drive SuiTe 200 * AVONDALE, ARIZONA 85323 * PHONE: 623-478-3030

Special Event
Liguor License Application

Any person qualified to apply for a special event liquor license pursuant to ARIZ. REV, STAT § 4-
203.0Z-B shall make application to the City. This form shall be completed and submitted o the City
Cierk at least 21 days prior to the special event and must be accompanied by the Arizona Department
of Liquor Licenses and Control's Application for Special Event License. The Avondale City Councit
will review the application and forward it along with its recommendation to the State.

The City Council may consider the following factors to determine approval or disapproval of

the special event liquor license application:

Whether the event will be open to the pubiic.

Criminal history of the applicant.

Nature of the event.

Security measures taken by the applicant.

Type of alcohol that will be sold at the event.

How the alcohol will be served.

Whether the promoter of the event has obtained a special event liguor license in

the City of Avondale within the last three years that created neighborhood

disturbances.

8. Potential for problerms in the neighborhood of the proposed event in ierms of
neise, hours and time(s) of the event.

9. Length of the event.

10, Sanitary facilities available to the participanis.

1. Whether the zoning is proper.

12, Anlicipated number of attendess.

13.  The nature of the sound amplification systems.

4. Whather traffic control measures will be taken.

NGO R WK -

GENERAL INFORMATION - Applicant must be a member of the qualifying organization and
authorized to submit the application

Avenoate B, tly Mopee dep, i ey s LT A, A7, 28 See T
Name of Event Date of Event
Q‘M !%%M %hh‘:zsxl%‘:\w %’;'«lbm‘:}

Nature of Event (camival, dinner, dance, concer; fig;%{i{w Name of Vanu o
Fa L R

WOl e, Loubt Buelie, Fenrd @szaz (93 J383M00 )
Location Address— S e Phone Namber Fax Number
Rt j ? i}’?{;é‘a;L% j 2By A ALigaq D500 Thssethes At Tl
Name of applicant (Must be on site during the évent) &~ E-Mail Addtess
Seomwrsr thasane Cotene Mt e tolfe  si-cionus
Sponsormg Orgamzatlon Type of Ofganization 501~C~3#

i”’?‘%ﬁ’i‘ /Zf; L (427 é?zwg/fgféé

Name of‘contact at Sponsoring G:g}mzatlon Phone Number



EVENT INFORMATION

Is this event open to the public?

Event location complies with zoning regulations  5¢'Yes

Will portable restroom facilities be available?
i Pravide the foliowing and indicate location on site plan

availabie?

Company &3%‘?’" e b b {’} ST O oy VG
Address

Contac

Yes = No

# Yes

= No

o1 Mo

P

if yes, how many facilities will be

v 43

i P ? e £ e 4"&»;3 ~
LB W ®e OGSV eNT ?/}H’z}é PR S & O AN TS
Prew o, 4 tlan, 63 Phone: i DR DD Lo

# Guideline for anticipated attendance/portable restrooms ratio for a 6 hour event: 80
people per unit if alcohol is served; 100 people per unit if alcohol is not served.

STREETS / TRAFFIC

Does the event propose closing, blocking, or using of any city streets, sidewalks, alleys, or public

parking lots?

= Yes wiNo

if ves, provide the following:

What

From/To

Date(s)

Time(s)

% Street closures must be approved by the Police, Fire and Field Operations Departments

ALCOHOL

e
,«””/f”j

R

P
o

* Minors are.ny ”Elpwd in areas designated for alcohol consumption. Applicant must be a member of the

qualifying

anization and authorized to submit application,

is alcohol included in the admission price to the event? rYes ¥ No
{(applies to charitable, religious, fraternat or political groups only) '
Anticipated attendance in liquor area: HOURS:
EROM — ANTICIPATED ANTICIPATED
DATE: DAY: AMIP M AM/PM DAILY PEAK DAILY
: ATTENDANCE ATTENDANCE
Dar 1: 10727 Friday 6pm 11pm 80 30
Day 2: 10/28 Saturday Ipm 11pm 130 40
Day 3: 10/29 Saturday Ipm __8pm 60 25
Day 4;
Bay 5:
Day 6: o
DayT:
DAY 8: o
Day 9:

Day 10:




Describe methods that will be used to identify attendees under the age of 21 and ensure they are not
served alcohol?

Cou N MEMNT SSuEd Pemas 1D .l 88 wSTED AND (s TEAND S

- : D S s, e
Ll B8 RS I S A

What controls will be used to keep attendees under the age of 21 from obtaining alcohol at the event?

_ - - o e P sy . P
SEC it will BE wSED 4w THE EvesdT AND G I T O AL N
%

N i ;e & o 3 £ g Fy [ r’ﬁ e -
Lol B2 KIEn T O o B ES S

Will more than 50% of the event's gross revenues be derived from alcohol sales? o Yes xNo
Type of alcohol to be served: X Beer Wine spirituous tiquor

How will the alcohol be served?

__glasses _____ bottles Plastic Containers @____,;_\{__ disposable cups  cans
How will aicoho! be obtained? oAl uTent S Trort Feod Come fw‘g

Has the applicant been convicted of a felony in the past five years? 0 Yes ¥ e}

if yes, please provide a detailed explanation including dates, nature, location and disposition.

Has the Applicant/Organization ever had a liguor license or event permit denied, revoked or
suspended? oYes wNo i yes, please explain:

Has a similar event been held in the City of Avondale in the last three years and if so, has it created
any neighborhood disturbances? w'Yes o No

If ves, please give specific information including event, dates and nature of disturbance.
?\é o DiSTUAR@AalE S

iy

Smiaa EvinTS D Avsnpads Ba HormebE DAy 2o L
i

Sound System




EVENT SECURITY

*The City of Avondaie only alfows security companies that are Hicensed and bonded I the State of Arizona.

Will private security be used at the event? o Yes SeNo
if yes, provide name of company

Will the event be requesting off-duty Avondale
Police Officers? o Yes Z=No

FEES
The fee for a Special Event Liquor License is $25.00 per event day and must accompany this
application - this is in addition to the State’s fee.

CERTIFICATION

| hereby certify that | am the applicant filing this application as listed in Section 1 and the statements
made in this application are true and complete to the best of my knowledge, and that | am authorized
0 execute the application. intentional omissions or faisification of information is sufficient grounds for
denial of the application and subsequent revocation of the permit. | agree to indemnify the City and
its respective officers, agents and employees from any and all losses, claims liabilities, damages,
costs, and expenses, including reasonable attorney’s fees and court costs, resulting from the conduct
of the applicant, sponsor or promoter, their employees, suppliers, vendors or agents, or any of their
guests, invitees or licensees with regard to the event applied for. | agree to indemnify the City and ifs
respective officers, agents and employees from any and all losses, claims, liabilities, damages, costs
and expensss, including reasonable attorney's fees and court costs, resulting from any facility, park
or take closure due to inclement weather, an issued warning or other emergency situation. In such an
instance, | undersiand that all event participants must follow the City's guidelines and procedures for
lake/facility evacuation and that this event is being held inside the City limits and all City rules and
requlations apply. [ also understand that the City reserves the right to determine that park facilities
are unusable as a resuit of inclement weather.

-

7 / |
B y,ﬂ*"'}yy o MW- i uf f! (,z:i-:u) ;f & ;
.=~ Applicant’'s Signature /Date /
i.;w“,,.-»::‘f/w )
s

Please submit application to:

City Clerk’s Department

11465 W. Civic Center Drive, Suite 200
Avondale. Arizona 85323




Special Event
i.iguor License Application

ADDENDUM

Please provide the information requested below. This information is being requested in order 10
process the application and wili be used only for the purpose of conducting a background
investigation of the applicant.

Avonsari e By Mpgre Hegonbe Dav) ¢ GO D6, 57, . 300 ]

Mame af Event ’ Date of Event

Name of appi:eant (M’ust be on s;te during the event)

Oriver License Number

,aw“"’r}'

e j j

w/)y_,.u e e 7 ;z

P d ind oy 1,

.;»»"’“M_dw""w WM‘W V}f;’ {fjg_,}[},g {
~* Applicant’s Signature ‘Date |



ARIZONA DEPARTMENT OF [IQI OR LICENSES & CONTROL

S40 W Washington 5th Foor
Phoemx A7 BSG07-2934
(607) 542-5141

A0 W Congress #521
Tucson AZ 857G1-1352
{520 6289395

;&P?Llf.‘&?l.(}“‘ﬁ FOR SPECIAL EVENT LICENSE

Fee = $25.00 per {ia‘@ for 1-10 day events o g
A service foe of $25 ﬂ%J wﬂ{ be charged fof all dishonoréd checks (A R8.§ 44-6852)

;PLEASE XOTE: THIS DOCTTMENT MUST BE FULLY COMPLETED OR IT WILL BE RETURNED.
DEPT USE ONLY

#5400 FCATIGNMISY BE APPROVED BYLOCAL GOVERNMENT LICE

i, Nome of Orgagzation ?ékm“?kwa ST %{z LA L LM@,@W e AN oc 4 o
. e e o {17 e 153 .

2. Non-ProfitLR.5. Tax Exempt Number # - U Sl E

3. The organization is a: (check one box only)

{71 Chantable [C] Fraternal (must have regular membership and n existence for over 5 years)
ﬂ(ﬁi‘féc ™ Political Party, Bailot Measure, or Campaign Commifiee

4, What is the purpose of this event? Morsade Buly Mogte Hregmrhs DA S

S Location ofthe event: W0l € Lowwsn Suliity s Load Auspodt Mo w\%“‘ £33

Address of physicat tocation (Nt P.0. Fox) City Comnty Zip

Applicant s be a mender of the quatifving organization and suthorized by an Officer, Director or Chairperson of the
Organization reroed in Question #1. (Signatirs required in section #i8;

&. Applicant: Opleg- ﬁﬂ mﬁf; D
Lag” 7 Fird ,ﬁ pacotbrm
7. Appheants Mailing Address: Wé; 74 ,gf g ié 7 gjgféj Py /{’ u)g FB S
T gpent Hlufe Fip
%. Phone Numbers: i}’; % / e ;f""f«é ? ‘ié v ﬂgjﬁ@ 7 g?gg "‘éﬁ&,@? (@3 % ff (& ;LM ;é;?aﬁf
¥ St Owner® . Apphcids Budnes # AppitcantsHome #
9. Datels) & Homrs of Event: Remember: you sonnot sel steobot before 10:00 wa, on Sunday}
Date Day of Week Howrs from A MJ/P.M, To AM/PM.
Day It
Day 2t » N
Day 3 . - —
fray 4 N . S—
Thay &
Day & ) “
by 7 y e e e
Dav & ) o
fiay 9 -
Day 10: B N ’ -

o ot D ' “Disablod inividuals requiring special accommodations, please call (602) 542-9027



1o, Has the applicant been convieted of a felony in the past five vears, or had # liguor licsnse raveked?
IYES B MO fatlach explanation if ves)

TE This orgapization has hoon issued o special event lioense for 7 davy thas vear, including this svent
{nod to exceed 10 duys per vear)

12 s the organization using the services of a promofer or other person o manage the event? S YES E' ™0
I ves, attach a copy of the agreemont,

P50 Last all propls snd organizations who will recetve the proveeds. Accoust G 100% of the proceeds.
THE GRCANIZATION APPLYING MUST RECEIVE 28% of ihe gross vovenoes of
Aleohiolle Beverage Sabs,

Hamg . Address %o God IINY Perventage
<§;‘MWE€§’ %&@:ﬁi{? Ane Calmegal. AeSec aTiand  Aysaoarg AT 2583
ety b Ao nale HeS W Ciyie CEuvat DR Avandats AL
{ Aol udditiond sheet t recesay) GREAT

4. Kaowledge of Ardzons State Licuor Laws Title 4 is mnportant to prevent Hguor law viclations. I vou have say
questions negardomg the lavw or this application, sléase contact the Arrona Siate Deperierent of Liguor Licenses
andd Control for ssststance.

RNOTE: ALL ALCOHOLID BEVERAGE SALES MUBT BE FOR COMNSUMPTION AT THE BVENT 8TTE ONLY.
M ALCCHOLE BEVERAGES SHALL ITFAVE SPTCIAL FVENT PREMISER"

,_....,
L

What sgourity and control messures will you take lo provest viclations of siste liguor laws af this event?
{List type and snomber of secupfivipolice personnel and type of foncing o control barrters i applicable)

A é police Y Fencing
# Seowrity perzonned 1 Bamiers

16, Is thers an existmg lguor Heense at the locaiion whers the special ovent i being hekd? I YES O
i vos, does the euisting business agree fo suspond their liguor heose during the tme
period, and in the area in which the special event license will be in use? CIYES =0
(ATTACH COPY OF AGREEMENT)

{ )
% &
Mame of Business Phone Number
17 Your Hoensed premises w that arss oy which vou arve authorized to sell, dispense, or serve spirifuous Houors

under the provisions of your heense. The following page & 10 be used to propare s dingram of your speeisd
event biconsed promises. Please show dimonsions, sorvmp arcas, foncing, barricades or other control
moasures and seourily posilions.



SPECTAL EVENT LICENSED PREMISES BIAGHAM
¢ This disgrum must be comploted with this application)

Special Event iHagram: (Show dinensions, serving aveas, and label type of enclosure and securily positions)
NOTE: Show noarest oross stroets, highway, or road # lovation doess™ bave an addross,

N




£

1iis

THES SECTION TO BE COMPLETED ONLY BY AN OFFICER, DIRECTOR OR CHAIRPERSON OF THE
ORGANIZATION NAMED IN QUESTION #]

1R
s,
4 Fi )
X e Wwﬁ{f Zidle7
Ak N P

i uE Y

Stmte of ;% 2

g PRI Wik ke

”f‘"’f

. 2% Momth

ope County
Hy Commission Explres
: Jamzaq 11 2008
A " e e R {{;‘
Ry € Commission o w;;);:«.,q o {71 A gﬁ,&w“{iﬁwﬁ;a #, 5;%» =

{Date} {Sipreaure of NOTARY PUBLIC)

ELCTIONTO 3? COMPLETED ONLY BY THE APPLICANT MAMPD IN QUESTION 26

19 1, fl"’?f v 3’* %?E'S i _declare that § mm the APPLICANT fiing this anplicalion as

fPret il mx:m? S i
Fsted in Oupstion s “hiave :’waéﬁw spplication and the contents amd 2l statements are true, corvect and
flete.

e
o Saate of ‘@5' Z. Conmly of TR § £ F
' 2 The R&r@g{@& imstrumnent was acknowhedped befors e this

bt z?- - Adizens

Waricops Couty G EVT Ao 7
By Commission Expifes : Mesith Ve
January 19, 2008 A &
Ri Tyl o7 At ﬁg’ﬁ&%@%’"

P Bpraiurs of NOTARY LT

Yo must obtain Jocal severmmnent approval, ity or County MUST recommend event & complete jtem
#20. The jocal city_or county jurisdiction may require additional applications fo be completed and
additional Heensing fees before approval may by granted,

LOCAL GOVERNING BODY APPROVAL SECTION

EH A heveby recommend this kpecial event application
Saempney Ot} ke

e behall of

sty Towm o7 County} {Signsure ol OFERCIAL) (Traie}

FOR DLLC DEPARTAMENT UISE ONLY

Diepartmient Comment Seeliow

Bremloven) e}
1 APPROVED i AbPROVED BY:
SEH Y { el



SERIES: 415 SPECIAL EVENT LICENSE (Temporary}
Non-transforable
Or-sate retafl privileges
PURFOSE:

Atlows a charitabie, civic, fraternal, political or religious organization to sell and serve spiritucus

figuor for consumption only on the premises whare the spiritacus Hguor is soid, and only for the
period authorized o the Hoense. This s 5 temporary Hosnse,

The applicant for » special event license must retuest a special event application from the
Department and file the application with the geverning bady of the city or fown, or Boord of
Supervisors of an unincorporated area of a county, where the special event is to take place, for
approval or disapproval.

if the application Is approved by the local authority, and the event meets the requirements for
graniing ihe Heense, the DIRECTOR will issue =2 special event fcense to the gualifying
erganization.

Gualifying organizations will be granted a spetizl avent Heense for no more than ten {90) Gavs in a
calendar year. Events must be held on consecutive davs and at the same location or additional
ficenses will be required. The license is automatically terminated upon closing of the last day of
the event or the expiration of the license, whichever sccurs $irst.

The guniified organization must receive bl least bwenty-five porcent (25 %) of the gross revenues
i i Vi Boverate $ﬂ 55 ﬁf ih& ﬁpﬁ#iai pyent.

A porson seiting spirftuous lguor under 2 spasiad svent Heense must purchase the spirituous Hguor
from fhe holder of a Heoemse authorized to soll off-sale; axcept that in the case of a noworofit
erganization which has obtained a special event license for the purpose of charitable fund raising
activitios, a person may receive the spiritucus liguor from a wholesaler as a donation.

AVERAGE APPROVAL TIME: One (1} to seven {7) days,

FERIOD OF ISSUANCE:

issued for no more than 3 cumulative total of tes (10} days in a calendar year. A special event may
be hold Sor meore thon one (1) day, but 1t must be held on consecutive daysz and at the same
tgnation, or additionsl Hoenses wil be reguired.

FEES: 525.00 per day.

ARIZOHA STATUTES AND REGULATIONS:

ARS 4-203.02, 4-244, 4-261; Rule R19-1-214, R19-1-244, i5-1-250.

Disabled individuals requiring special accommodations please call {602) 542-9051



CiTty CLERK’S OFFICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
SPECIAL EVENT LIQUOR LICENSE POLICE DEPARTMENT
[l FIRE DEPARTMENT

-
APPLICANT’S NAME: ARMANDO MORAGA

ORGANIZATIONS NAME: SOUTHWEST HISPANIC CULTURE ASSOCIATION
EVENT ADDRESS: FESTIVAL FIELDS, 101 EAST LOWER BUCKEYE ROAD

CITY: AVONDALE STATE: AZ Zip CODE: 83323

PURPOSE OF EVENT: BILLY MOORE DAYS 2007

DEPARTMENTAL COMMENTS:

£ APPROVED é\/w AN~ Mj
[l DENIED SIGNATURE DATE
T PoLi € cuef
TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: OCTOBER 1, 2007
PLEASE RETURN YOUR COMMENTS TO THE CrtY CLERK’S OFFICE BY: SEPTEMBER 23, 2007




Civy CLERKS OQFFICE

DEPARTMENTAL REVIEW FORM

TVYPE OF LICENSE: ROUTING:
&} SPECIAL EVENT LIQUOR LICENSE £ POLICE DEPARTMENT
£ FIRE DEPARTMENT

-« v
APPLICANT'S NAME: ARMANDO MORAGA

ORGANIZATIONS NAME: SOUTHWEST HISPANIC CULTURE ASSOCIATION
EVENT ADDRESS: FesTivar FiELps, 101 BasT Lowsr Ruokeve BOaD

Crey: AVONDALE STATE: A7 Zip Copg: 85323

PURPOSE OF EVENT: BiLLy MoORe Davs 2067

DEPARTMENTAL COMMENTS:

e # H

e s‘ i

/ Py ) ,f

. [ / f
/ﬁ\_APPROVED oA %, L

O DENIED ; §l(,\A TURE

AN A AL
TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: GCTOBER i, 2647
PLEASE RETURN YOUR COMMENTS TO THE C1TY CLERK’S OFFICE BY: SEFTEMBER 25,2007



- CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Liquor License — Tastings Wine Bar October 1, 2007
TO: Mayor and Council
FROM: Linda M. Farris, City Clerk (623)333-1211
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that the City Council consider a request by Ms. Susan Moody, for a Series 7 On-Sale
Retailer’s license to sell beer and wine and a Series 16 (State Series 12) Restaurant licenss to sell all spirituous
liquors at Tastings Wine Bar & Bistro, 1809 North Dysart Road #106.

DISCUSSION:

The City Clerk’s Office has received two applications, one for a Series 7 On-Sale Retailer’s license to sell beer
and wine and the second for a Series 16 (State Series12) Restaurant license to sell all spirituous liquors from
Ms. Susan Moody, Tastings Wine Bar & Bistro, 1809 North Dysart Road #106, Avondale, Arizona.

These are new licenses. The required fees have been paid. As required by state law and city ordinance, the
applications were posted from August 31, 2007 through September 19, 2007 and notices were published in the
West Valley View on September 11, 2007 and September 14, 2007. No comments were received.

The Arizona Department of Liquor License and Control has accepted these applications as submitted as
complete.

The Development Services, Police and Fire Departments have reviewed the applications and are recommending
approval. Their comments are attached.

RECOMENDATION:

Staff recommends that the City Council approve this request by Ms. Susan Moody, Tastings Wine Bar &
Bistro, 1809 North Dysart Road #106, Avondale for a Series 7 and a Series 16 liquor license.

ATTACHMENTS:

Click to download

[ Series 7 Application
[ Series 7 Comments
[ Series 16 Application
[0 Series 16 Comments
[ Vicinity Map

O Pictures




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor Lo - =T 400 W Congress #521
Phoenix AZ B5007-2934 _ Tucson AZ B5701-1352
(602) 542-5141 (520) 628-6595

APPLICATION FOR LIQUOR LICENSE

TYPE OR PRINT WITH BLACK INK

Notice: Effective Nov. 1, 1887, All Qwners, Age i i &
the business must attend a Department approved ltquar law trammg course or provade proof af mendam:e withm the last ﬁve vears. See page § of
the Liguor Licensing requirements.

SECTION 1 This application is fora: SECTION 2 Type of ownership:
§ INTERIM PERMIT Complete Section § P TWROS. Complete Section §

- NEVY LICENSE Complete Sections 2, 3, 4, 13, 14, 18, 18, 17 ket INDIVIDUAL Compiete Section 6
PERSON TRANSFER (Bars & Liguor Stores ORNLY) L} PARTNERSHIP Complete Section &
: Complete Sections Z, 3, 4, 71, 13, 15, 16, 17 L CORPORATION Complete Section 7
LOCATION TRANSFER (Bars and Liquor Stores ONLY) L4 LIMITED LIABILITY CO. Complete Section 7
Complete Sections 2, 3, 4, 12, 13, 15, 16, 17 L4 CLUB Complete Section 8
I PROBATEMILL ASSIGNMENT/DIVORCE DECREE [} GOVERNMENT Complete Section 10
Complete Sections 2, 3,4, 9, 13, 15, 17 {fee not required) ! TRUST Complete Section §
[J GovERNMENT Complete Sections 2, 3, 4, 10, 13, 15, 16, 17 L1 OTHER Explain

TR NSRS DM OGRS KRG DO SR S e s GCNGRS  GRKAGRESER RO RN GENURGE  NGGNRGE  VRARGCES e,  isedees VNS GRMSLS  GRSUGGEE G

SECTION 3 Type of license and fees: LICENSE®: O 70 70/6Y

‘ ) . apamym}}sgw{}n‘y
1. Type of License: _(Z 7 [+ Linie ) toaltees attached: | 3 L5E5C~

APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE.
- A service fee of $25.00 will be charged for all drshonared checks (A RS, 44.6852) }

SR RGNS kSRR NI SR AR AR EE R EGE N ARO IR IR D RDE L L L N Y L A EEY Y]

SECTICN 4 Applicant: {Aii applicants must complets this section) Q / C55 (C’ 02‘*’"
1. ApplicantAgent's Nams 78 M o ‘{? gg;éf “an f’%ﬂ Ed PP
(insert one name ONLY o appesr &ﬂmﬂs@, M . - Mivdis
2. Corp./Partnership/L.L.C.: [z Jhagy Wine - L R 2800 7
) {Ewacllyas it appears on Avticles cf !ﬂc o An}dee af Org. )

Business Name: Kﬁ% ”?s’{J LS enn Az bl ﬂ; S0 fS // % 3 E/C’(Og/

(Exactly as it appeam on the exterior of premises)

o

< S i
4. Business Address: / yo 7 ﬂ /_0%.)4"’7‘ AL /06 adetn M & ’?(’“9' "’p
(Do not use PO Box Number} City CONINTY Zip
5. Business Phone: { (0-2;)’ 3 ‘7‘,‘/ 7Yy 7 ___ Residence Phone:
6. Is the business iocated within the incorporated limits of the above city ﬁ; town? w‘\{ES UNG
7. Mailing Address: [Jo8 A L ?'M L € g £57
CTHO Sta:e £ip
8. Enter the amount paid for 2 06, 07, or 09 license: § ¢ {Price of License ONLY)
o DEPARTMENT USE OMLY
a._ o7
Accepted by, 7 L. Date: 53{3”,4{: LIC # & ?5; Y AOVAEs gﬁ{
Application  Irterirs Permit  Agent Change Club F. Prmts TOTAL
PROCESSING APPLICATIONS TAKES APPROXIMATELY B0 DAYS, AND CIRCUMSTANCES OFTEN RESULT IN A LONGER WAITING PERIOD.
YOU ARE CAUTIONED REGARDING PLANS FOR A GRAND OPENING, ETC., BEFORE FINAL APPROVAL AND ISSUANCE OF THE LICENSE.
LIC 0100 0512004 *Disabled individuals reguiring special accommodation, please call (602) 542.9027.

1



SECTION 5 interim Permit: AR SR
1. ¥ you intend to operate business while your appfication is pending ybu will need an Interim Permit pursuant o ARS8,
4-203.01.

2. There MUST be a vaiid license of the same type vou are applying for currently issued to the location.
3. Enter the ficense number currently at the location.

4. is the ficense currently in use? EvesDOno i no, how fong has i been out of use?

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TG THIS APPLICATION.

i, , declare frat | 2 the CURRENT GWNER, AGENT, CLUB
{Prind full name)

MEMBER, PARTHNER, STOCKHGLDER OR LICENSEE of the siated license and location.

State of County of
X The foregoing instrument was acknowledged before me this
{Signature)
: day of s - .
Day Morth Year

My commission expires on:

{Signature of NOTARY PUBLIC)

LR e N R L R R e A i T

SECTION 6 Individual or Partnership Owners:

EACH PERSON LISTED MUST SUBMIT A COMPLETED FORM “LICH104", AN "APPLICANT” TYPE FINGERPRINT CARD, AND $28 FEE FOR EACH CARD.
1. Individuat

Lasi First Hidae % Owried Resdence Address Uiy Sigle I

Farinership Name; {Only the first bariner listed will appear on license)

[Rlatad

O leswun

Last First Middie % Owned Residence Address City State Zip

O
a0
.
g

(AT”?ACH ADDITIONAL SHEET IF NECESSARY)

2. Is any person, other than the above, going o share in the profits/losses of the business? i YES D NO

if Yes, give name, current address and telephone number of the person(s). Use additional sheets if necessary.
Last First Middie Residence Address City, State, Zip Telgphonest




SECTION 7 Corporation/Limited Liability Co.:
EACH PERSON LISTED MUST SUBMIT A COMPLETED FORM “LICO101", AN "APPLICANT" TYPE FINGERPRINT CARD, AND $29 FEE FOR EACH CARD.

1 corrPORATION Complete questions 1, 2, 3,56 7,8 o e
E\L L.C. Complete questions 1, 2, 4, 5, 8, 7 and attach copy of Articles of Org. and Operation Agreement.

1. Name of Corporation/L. L.C.: 4.( ‘h’”;J Wfﬂ o fw sl

(Exzctly 26 & appears on Afices of ing o Articies of (g

2. Date Incorporated/Urganized ... F-iye7 State where incorporated/Organized: }? <_

3. AZ Corporation Commission File No.: Date authorized to do business in AZ

4. AZ LL.C. File No, L-[35 Ty & . Date authorized to do business in AZ; i et

8 1s Corp/LL.C. non-profit? L1 ves ﬂ NG ifyes, give IRS tax exempt number:

& List gl dirsctors / officers, confrofling stockholders or members in Corporationd L.C.
Lagt Firgt Middie Title Fasidence Adtress Sty Siate Zip

- Fp ¥ . - E
/779 c?dly er-m« éﬁn COPrA ’ffj-ﬁﬁ F
M‘-ﬂ ‘L“V J}m.&d /Z’ f S VHermber

{ATTACH ADDITIONAL SHEETIS) iF NECESSARY)
7. List stockholders or controliing members owning 10% or more:

Firsz Middle % Owned Residence Address Clty Siple Zip
i

/77()9 ! jci)am /‘f}:zzzumw ég},‘?
/?%94-7 gﬁmu /,7&@ 7bf:§

(ATTACH ADDITIONAL SHEET(S) IF NECESSARY)

8. Ifthe corporation/l. L.C. is owned by another entity, attach an ownership, and director/officer/members disclosure for the
parent entity. Attach additional sheets as necessary in order {0 disclose real peopie.

A A e N L N I e I T T TN I I T I mIMTT I T I Y Ty

SECTION 8 cCiub Applicants:

EACH PERBON LISTED MUST SUBMIT A COMPLETED FORM "LICO101”, AN "APPLICANT” TYPE FINGERPRINT CARD, AND $29 FEE FOR BEACH CARD,

1. Name of Club: Uate Chartered;
(Exactly 25 it appears on Club Charter or Bylaws) {Attach a copy of Club Charter or Bylaws;

2. Is club non-profit? ﬂ YES ﬂ NO  if tax exempt, give IRS tax exempt number;

3. List officer and direciors:
Last First Middle Tile Rasidence Address City State Zip

ATTACH ADDITIONAL SHEET(S) IF NECESSARY
-

o



o

PI524-KA

BILL OF SALE

IN CONSIDERATION OF THE SUM OF:

FOFIFTEEN THOUSAND AND 80/100° 5 55+ DBOLLARS

Aul curreney of the United States of Americe, and other valuable consideration, receipt of
which is hereby acknowledged, the SELLER:

ALCOHUL ENTERPRISES INC.
hereby grants, bargains, sells and transfer unto the BUYFR:
TASTINGS WINE BAR, LLC

as his, her or thelr heirs, personal representatives. or assigns. o have mnd (o hold Torever. the
foliowing described personal property, goods or chattels:

State of Arizona Series #07 Liquor License #07070164

FURTHERMORE, Seller warrants that he, she or they are the law{u] owner of said goods and
hereby certifies, under cath that he, she, or they have the right 1o sell the same as aforesaid and that

the above described property is free and clear of all claims. liens and olher encunhrances
whatsoever, EXCEPT, as specified herein. Seller further agrees to warrant and defend same
against the lawful claims and demands of all persons whomsoever.

Effective date of this Bill of Sale is: %’/Iﬁ/”?

ALCOHOL ENPERPRISES INC.

By:

|\~
State of € )
County / of ,’?{*ﬁ%{ )

it
Acknowledge. under oath, before me on this /O day of /’4 U\Ju&*f Zooz

/)7 //é%%a

N{Xf;ﬁ’RY };ﬁ;{ s” by

My commission expireson = Jan 13,2012




SECTION 8 Probate, Witl Assignment or Divorce Decree of an existing Bar or Liguor Store:

i. Current licensee's Name:

Lo .' e Middic

(Exactly as it appesrs on liotise) Last LR
2. Assignee's Name:

Last First Middie
3, license Type: license Number: Taate of Last Renewal:

4. ATTACH TO THIS APPLICATION A CERTIFIED COPY OF THE WILL. PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE
DECREE THAT SPRCIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSBIGNEE TO THIS APPLICATION.

SECTION 1.6 government: Hor cities, towns, or counties only}

1. Person ie adminisier this license:

Lagt First Middie

2. Assignee's Name:

SECTION 11 serson io Person Transfer:

Guestions to be completed by CURRENT LICENSEE [Bare and Liguor Steres ONLY)

i. Current Heensee's Name: FEYGIN VITALY Entity:
{Exacily a5 it appears on oonse} Last First Middle (Indiv., Agem, et}
2. Corporation/1,.L.C. Name:

{Exactly as it appears on licermse)

VINTAGE MARKET

{Exastiv 2% it eppears on license)

. Current Business Address: 24&2"5 i‘:‘: gAMELBASK il
PHOENIX, AZ 83016

. License Type: fﬁ E license Mumber {) 7{{}_? i?/é) 47{' L.ast Renewal Date:

6. Current Mailing Address (other fan b £

3. Currenz Business Wame:

B

pd

7. Huve all craditors, lien hoiders, interest holders, etc. been notified of this transfer? Clves Cine

R Dioes the applicant bwtend (o operete the business whils this saplieation {2 pending? Chves Owo i ves, complete seclion §, attach fee, and
current Hoense to this apphication,

s

. 1 hereby relinguish my 7ights 1o the above described loense 1o the zpplicent named in mis application and hereby declare that the gtatements
jue in this section are true, correct and complete,

“/Z/’/ F’ gfz/ </ a// declove that § am the CURRENT LICENSEE of the stated license, | have read this

" (Prim foll nuwme)

iy al] statements are true, correct and compiete. ) [
oy P, State of {Efz[?/ﬂz‘:'z% County of L H .oj%f& éﬁé f"i’

y; The ﬁ}mgnm’g,mstm*nert was acknowfedged before mc this

.y day of, QUAJ &

: / }/\Da%a; Momh . W /é Year
My commission expires on: 1“%/ % - O?) r)?j ;/ iﬁ/{ Y /// !//?j/Lﬁ'

[
7 EK (Sigmavre of HOTARY PUBLIGY

4 " Wﬂ%mmw
VEAR% £ e
.............. & NOTARY & Al !

GBLC . g ?f OF
o MARICOP 5@3%1’"&? o
y Camm, Exmres 04-03.2008




SECTION 12 Location to Location Transfer: {Bars and Liquor Stores ONLY)

APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE'STATE. =~

1. Current Business; Name
(Exactly as i appears on license)
Address
2. New Business: Name
{0 not use PG Box Number)
Address
3. License Type License Number; Last Renewal Date.
4, What date do you plan to move? What date do you plan to open?
SECTION 13 Questions for ail in-state applicants: SEE AMENDMENT

P
1. Distance to nearest school: __39/% & Name of school: (f?‘f n S Jonte Fe Shor/
R ral f dista i
{Regardless of distance} Address _}/J‘? wﬁanukojaa#f"m{ﬂr‘i M L3R

2. Distance to nearest church: _ 2794 #  Name of church: //’ e 0"”?““%’%”"‘" M

{Regardless of distance) M ~
° Address st/ /] j2h A“*““"’* £y 3z

3. famithe &LELSSE& {J sus Lessee 1 owner I Purchaser {of premises)

4. ¥ihe premises is leased give lessors: Name _§), o [eve/apmend C:”"”‘Fé-‘/‘f
Address AP L Rie Jofeds by Lo “Teriee M2 s524/

4z Monthiy rentalflease rate $ mm_« What is the remaining length of the lease? ST yrs._ &2 mos.

4b. What is the penalty i the lease is not fulfiled? § or other Hogoned fd‘*f‘é

fgive detalis - plach aoditionat sheet ¥ necessany)
e

5. What is the tolal business indebtedness of the applicant for this licensefiocation excluding lease? §

Does any one creditor represent more than 10% of that sum? Dlves ﬁ NO i yes, list below. Total must equal 100%.

Last First WMiddie Y% Owed Residence Address City Siate Zip

(ATTACH ADDITIONAL SHEET IF NECESSARY)

6. What type of business will this license be used for? (BE SPECIFIC) iAdiro. e 57 foro { jre et )

d

. Has a license, or a transfer license for the premises on this application been denied by the state within the past one (1) vear?
O ves &O If yes, attach explanation.

. oes any spiftuous hquor manufaciurer, wholesaler, or empioyee |, have any interest in your business? ves ﬁ\NO

@

~

Is the premises currently icensed with & liquor license? [dves NO Y yes, give license number and licensee's name:

«

License # {Exactly as it appears on license) Name




SH68a994 CITY OF AVONDALE CITY OF AVONDALE CITY CLERKS 0ab8isam. 08262007 25

SECTION 12 Location o Location Transfer: (Bars and Liquor Stores ONLY)

APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER LINTIL IT (8 APPROVED BY THE BTATE.

4, Cument Business: Name
{Exactly a8 & appaars on liconse}
Adkress
R . wem £ K BEN LE
2. Now Businees: Name §W RN Iy
{3 et e PU Bax Rumibad) Sl FASLVARSE L R WAL S W B Iy
Addrasa , SR .
3. Lbawe?we:________ih&hseﬁmz L Last Ranews! Date.
4. What date do you plan to move? s G clait® 4G YOU Dlar 10 opaR?.
e CEHOA O P AR EAE R AL E RGN A NS AR b @D ﬁfiiﬁ’il‘ﬂ’ltﬁlﬁﬁ&ﬁa;% :o- sﬁtii.:-&‘ts't::ge‘$shmg&agts‘snsi&&ﬂeﬁiibi’é§§6ﬂ&‘§i'iﬁi‘ﬂdNk-i;l\étﬁwté‘-}&ﬁ35:

SECTION 42 Questions for all instats spplicants: - : T
1. Distance to nearsstschook 988 4 Narme of schook Tumﬂmlﬁnd 2 i
(Ragardiess of distanca) - Address 1730 N. Dysart Rd, Goodysar, AZ 85338
2. Distancetonearest church: __ 4213 _ 2. Name of church: Church of Lattar Day Saints
(Regardioss of distance) - Atidross 13277 W. Thomas Ro., Goodyear, AZ 85338

3 temtme:  Ldlesser  Ldsusissszz - Liowsen L purciaser (of premises)
4. Ifthe premises is leased give lessors: hams

Address |
da. Monthly rematlease rate 3 Whak is the refmaining length of the lease? . S mes,
4h. What is the panally if the leass is not fulfifed? .  orcther

. {give deinis - mmﬁmmwmmm

& %%&wt%ﬁ%hﬁa?

emsu&mg; w’? $

skt

; indebledness ﬁ*ﬁ’%ﬁ apgﬁ cani f&?ﬁt% :-*:':' seloe

&esmymmd@rwmntmmw%ofﬁmwm’? ﬁYES ﬁﬁﬁ Ifyes,hstwcw Tafaimusteqnai’?ﬁﬂ%
Laat Fist bykdte % Owed Residonce Addmss cgm Zip

(ATTACH ADDITIONAL SHEET r_mw
8. Wt type of business will this license ba used for? (B SPECIFIC) -

*'wf

. Has & ficanse, or & transier foanse for the premises on this application been denied by the state within the past one (13 yeer?
L1 ves LING wyes, ottach expianation.

8. Does any spirituous fiquor manufacturer, wholersale, o employes , have any interest in your business? Elvss EI NO

8. mmapmmamwmmwghamm? C‘YES ﬁﬂc Ifyas, gtveﬁcmnmarﬁlimnmsnme
Liconsa # ' {Exactly as t appears on licanss) Name




SECTION 14 Restaurant, or Hotel-Motel Applicants: L L N g Rk

1. Is there a valid restaurant or hotel-motel fiquor license at the proposed location? O ves m NO if yes, give licensee’s name:

and license #:

Last First Middie

2. i the answer o Question 118 YES, you may qualify for an Interim Permit to operate while your application is pending; consult
ARS. Section 4-203.01; and complete Section 5 of this application.

3. All restaurant applicants must complete 2 Restaurant Operation Plan (Form LIC0O114) provided by the Denarimert of Liguor,

4. Do you understand that 40% of your gross revenue must be from food sales? é“f&s Line

Y Y e e N A A R R R R SR AR AL R AL AL AL R AR

SECTION 15 Diagram of Premises: (Biueprinis not accepted, diagram must be on this form;

1. Check ALL boxes that apply to vour icensad prenmises

Ertrarnss/Exis ( Liguor storage areas
{Hive-in windows Patio enclosures 2 / 27 /'07
L Sendce windows B2 Under construction: estimated compietion date

2. Restaurants and HotelMote! spplicarts must explicitly depict kKitchen equipment and diming fasiilies.
¥ E b 3

3. The diagram below is the only ares whers SHIrLICUS TOUOT 16 10 DT SOML SOMVERDL CunBumes. (EDersel, DOSREEan. of s1ored,
Give the square foctage or culsids dimensions of e CenseEd premises.

DO NOT INCLUDE PARKING LOTS, LMVING QUARTERE, ETC.

Sl
FLOOR PLAN NORTH

YOU MUST NOTIFY THE DEPARTMENT OF LIQUOR OF ANY CHARGES OF BUURDARIES,
ENTRANCES, EXITS, OR SERVICE WINDOWS MADE AFTER SUBNMISBION OF THIE DIAGRAM

o



SECTION 16 Geographical Data: A SAMPLE FOR THIS SECTION IS PROVIDED ON THE NEXT PAGE.

List below the exact namas of all churches, schools, ang spirituous liguor outlets within a one mile radius of your proposed lccation. Ref
ARS 4201 (8;

1 g}f’&:}(ﬁm;@, {,}m{:_‘g_ @_g;%gfm.,é C/ir\.u-fuf? SEE AMENDMENT

2. O hoid (O ‘-B{,gm Lt £ Dis

e
ol

3. Lot ‘vﬁéi‘m Assembin g (b d e |

4. Rondan Swh-‘ Co  Sohbes ‘;U / % Al \\

5 Hirecdla omada e C‘aii',&g,p ,f/ Lo i? i«‘;; \\
6 Dol st Cohoon! / < ff_ » 5 \
;. Sreusk 2y Newe 242 ‘ ¢ i ¢ \
g, _Dotbe b oll L,u\w_., LY ;;j . - 3

N T o Opge~ 2| b p— (_B‘) |
10, _{MNoma C:.»f}j By 3 Frc Bt

1. __Bleck ég{i, s e 0

12 Bl F:ém}}u;‘, oy, \‘_‘\ “ //
13, W Rl T \\ 2 i w12 /
14. VY\Z»W{ ol B \

A R ;
T A O O E =y \\\\\
ATTACH ADDITIONAL SHEET({S) IF NECESSARY

A = Your business name and identify cross streels.

e Ll Ll T L T

SECTION 17 signature Biock:

I, 5&54 A évﬁ%‘; 4 A/ deciare that: 1) | am the APPLICANT {Owner, Agent, Partner, Stockholder

{Prnd name of APPLICANT/AGENT listed in Section 4 Q tion 1)
{10% or more}, Member, Officer (10% or more ownershsp) or Club Member making this application; 2) 1 have read the
application and the contenis and all statements are true, comect and complete; 3} that this application is not being made to
defraud or injure any creditor, taxing authority, regulatory authority, or transferor; 4) that no other person, firm, or corporation,
except as indicated, has an interest in the spirituous liquor license for which these statements are made; and 5) that to the best

of my knowledge and belief, none of the owners, partners, members, officers, directors or stockholders listed have been
corvicted of a felony i the past five (5) years.

g’?j?/?/vsfy State of KA‘\” L ond  County of THew T Caomay
A

The Qoregmng instrument was acknowledged before me this

{Signature} o,
C day of {i\ ) (s . £
o 2y r) ~Month Year
My commission expires on: Noly 29 dell % _ iz
A " (Signature of NOTARY PUBLIC)
ROSA M SALAS
N NOTARY PUBLIC - ARIZONA
MARICOPA COUNTY
wy Commission Expires
July 22, 2011

-



§BU998ED CITY OF AVONDALE - CHY OF AVONDALE CITY CLERKS - 03:58:51 a.m. 00-26-2007 a5

SECTION 16 Geographical Data: g N F

wwmmwwasﬁmmmmw@wwfmmsmm% radmafyour;zwmw Raf,
ARS 4201 88

1 Sprouts

Biack Bear Cafe
Crogsroads Lounge
Waimart

£ Bong Food Stors
Mimi's Gafe

Bii Johnson's Blg Appls
Tomo Japansess Culsine
Fry's

10, Streets of New York

11. Cirele K

12, Polermo’s

13, 18 Petite Acadany
14 NYPD Plrza

15, Pal Wel Asian Diner

16, Tutor Time : > T __
7. CVE Pharmsny & = Yéur baisiness name and idently oross stieets.

D N T L T T T L T I I T I I ™

© @ N o®m o A W W

32'

1, , declars that: 1) L suns the APPLICANT (Qamar Apent, Pariner, Seockholder
wﬁmmawucmmmmmsm4amu

{10% or mave), Member, Officer (10% or more ownerehip), or Club Mamber making this application; 2} | have read the
appiication and the contente and all staterments are true, comect and complete; 3) that this apphication is not being rmade to
defraud or infure any creditor, Sdng authority, reguistory autherity, or transfaror, 4} that no ether person, firm, or corparation,
axcepl as indicated, has an inferest in the spirfuous liquor iicerisa for which these stataments ans made; and 5) that to the best

of my knowledpe ard belief, none of the owners, partrers, men‘xtssra. officars, directers or stockholdor ksted have been
convicied of a folony in the past fve (5) years.

Etute of

4 L af )
The instromand was Badtone i this
e - foregoing scinesiodnend
Ly PO ) Yoar
My sommission expires on; o
{Sgneture of NCTARY PUBLIC)



- 99559988

GITY OF AVONDALE CITY OF AVONDALE CITY CLERKS

418. Butfalo Wild Wi

22, Bt

23. West Valloy Assembiy of God
24. Applebee’s
25%. Rancho Santa Fe Elementary

26. Palm Valley Elementary

- 09EgREam. | 08:26.2007

BT RoC | "
i& ' w T F?\?\-;L N P A+ ﬂ: e B4 H E‘

45



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor ; T, it 400 W Congress #521
Phoenix AZ 85007-2834 e ol Tucrsoaz é\ZB 28857%1352
(602) 542-5141 . QUESTIONNAIRE - (520} 628-8595 —
o _ i | /6}5 SO,

Atterrtion 2 Local Governing Bodies: Social Security and -Ei.sthdagg. information ‘;s_cbnﬁdenﬁai, This information may be given to
focal law enforcement agencies for the purpose of background ¢hecks only but firust be biocked to be unreadable prior 1o posting
C o orany public view. i

Read carefully, This instrument isa swom deciment. ?yg&e or print with black ink.
An extensive investigation of gé) r backoround will be conducted. False or incomplele answers,
conid resull i crimingl prosecu egueni revocation of a license of permit.

a8
tion and the denigl or subséy
TO) BE COMPLETED BY EACH OWNER, AGENT, PARTNER 'STOCKHOLDER (10% OR MORE), MEMBER, OFFICER OR MANAGER. ALSO EACH PERSON
COMPLETING THIS FORM MUST SUBMIT AN "APPLICANT” TYPE FINGERPRINT CARD WHICH MAY BE OBTAINED AT THE DEPT, FINGERPRINTING
FUST BE DONE BY 4 BONA FIDE LAW ENFORCEMENT AGENCY OR A FINGERPRINTING SERVICE APPROVED BY THE DEPARTMENT OF LIQUOR.
THE DEPARTMENT DOES NOT PROVIDE THIS SERVICE. :

Liguor License #
Eff, 10/01/03 there is & $29.00 processing fee for each fingerprint card subrmitted.

a sorvice fee of $25.00 will be chargsd for alf dishonored checks (A.R.S. 44.6852) 0ro7ois4
{ If the loeation is currently licensed}
1. Check ner[j?aﬁnerr@tockhoiéer bermﬁmcaf'@ Agent 4 tanager{Only)
appropriate Other — (Complete Questions 1-20 & 24) {Compilete All Questions except # 14, 14a & 25}
boX——7p»- i Licensee or Agent must complete # 25 for a Manager Licensee or Agent must compiete # 25
2. Name: Moody Susan Francine Date of Birth o
tast First Middle {This Will Not wenounirs & raiwe e ue ReCOrdst
3. Social Security Nurmg o Drivers Licanse' State: Arizona
{This Will Mot Become a Part of Public Records} T
4 . Place of Birth: _Encino CA USA Height 58" Weight, 150 Eves: Brown Hair: Brown
City State Country {not county} ;
H
5. Maritat Status ] Single [ Married [] Divorced [_] Widowed Reskience (Home) Phone!
&. Name of Curment or Most Hecent Spouse: Moody Jamas i
{List afl for last & years - Use additional sheet if necessary) Last First Middle  Maiden
7. You are a hona fide resident of what state? _Arizona if Arizona, date of residency,  A/28/05
8 Telephone number io contact vou during business hours for any questions regarding this document. (823 ) 594 - 8487
& ¥ you have besn & resident less than three {3 months, submit a copy of driver's license or voter registrafion card.
10. Name of Licensed Premises: T28tings Wine Bar, £46 £ L Premises Phone: ( 828 584 9487
14%. Licensed Premises Address: 1808 N Dysart Rd. #1106 _ N Avondale WMaticnpa 85382
Street Address (Do notuse PO Box & City County Zip
12 List vour employrment or type of business during the past five (5} vears, if unemployed part of the time, list those dates List most recent 1st.
FROM TO DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
Month/Year Morth/Year OR BUSINESS (Give street address, city, state & zip)
04707 CURRENT | Realtor Realty Executive, 14122 W McDoweil Re #100, Goodyear, AZ 85338
04/03 4107 Business Coach W.I.S.E. Enterprises, 8139 Sunset Ave. #257, Fair Oaks, CA 55628
12/89 083 Prasident and CEO Regency Piaza Execulive Offices, 8381 Aubum Bivd. Citrus Heights, CA 85810
ATTACH ADDITIONAL SHEET IF NECESSARY FOR EFTHER SECTIONA
13. indicate your residence address for the last five (5) years: _ i
FROM TC Rent or RESIDENCE Street Addres
Maonth/Year | Month/Year! COwn 1 rented, attach addiional sheet aiving name,_sddress and phone number of fandiord City State | Zip
04/07 | curgent | Own
04/98 04107 Owrs

LIC 0101 0272005 Disabled individuals requiring special accommodations, piease call the Department. (602) 542-8627



. ; 1E

14. As an Owner, Agent, Partner, Stockholder, Member or Officer, will you be physically present and operating the HKIYES [INC
the licensed prermises 7 I you answered YES, how many hrs/iday? Snwey | answer-#14a below. £ NO_skip to #15.

14a. Have you attended a Department approved Liquor Law Training Course withinthe last'5 yedrs? (Must provide proof)  DAYES [TINO |
¥ the answer to # 14a is “NO”, course must be compieted before issuance of 2 new license or approval on an existing license.

15. Have you EVER been defained, cifed, arrested, indicted or summoned into court for violation of ANY law or
ordinance (regardiess of the disposiion even I dismissed or axpunged)? fraffic violgtions, inciude onby
those that were aicohof andior drug reiated,

18, Have you EVER been convicted, fined, pogied bond, been ordered to deposit bail, imprisoned, had sentence [ eSS EnO
suspended, placed on probation or parole for viclation of ANY law or ordinance (regardless of the disposibon

even if disrmssed or expunged)? For fraffic vioiations, include ondy those thet were alcobol and/or drug related.

Mves Bno

17. Are there ANY administrative law citations, comphance actions or consenis, criminal arresis, indiciments of EYES o
summonses PENDING against vou or ANY entity in which you are now invoived?

18, Have you or any endily in which you have heid ownership, been an officer, member, director or manager EVER

had @ business, professional or liquor APPLICATION OR LICENSE rejected, denied, revoked, suspended or [ves Bvo
fined in this or any other state?

1%, Has anyone EVER filed suit or obtained a judgment against you in a civil action, the subject of which involved Cves XiNno
fraud or misrepreserttation of a business, professions! or liquor license?

20. Are you NOWY or have you EVER held gwriarship, been a controlling person . been an officer. member, direcior, e BYES Bdno

or manager on _any other figuor license in this or any other state?

i any answer to Questions 15 through 20 is "YES® YOU MUST attach a gigned statement.
Give compiete details inciuding dates, agencies involved and dispositions.

¥ you checked the Manager box on the front of this form, fill in #21.23 and 24, all others skip the following box (21-23) andogoto ¥ 24
& i

Manager Section

21. Have you attended & Department approved Liguor Law Training Course within the last § vears?  {Must provide proot) ‘&YES e
if the answer o #21 is *NO" course must be completed BEFORE ISSUANCE of a new license QR APPROVAL on an existing license,

22. Do you make paymenis to the licensee? [} YES 3 i tyes”, how much? § per month. Tatal debt to licensee §

23 Is there a formal written confract or agreement between you and the licensee refating tg the operation or management of this business?
TI¥ES TANO #°ves atiach a copy of such agreement

24 1 ﬁﬁ«' ” /’/?”“ 4 Cami //’W a4 . hereby declare that | am the APPLICANT filing this questionnaire.
Print full name of Agplicent) Vi
| have read this questionnaire and the contents and all statements are true, correct and complete.

x S7277

11 SALAS Sfae of Q‘:‘%\f\m County of DA, of Copoy

/ ) ﬁs nalhe foregoing instrument was acknowledged before me this
p—— 7 R T ARy PUBLIC AR .
Aanature \ O MARICOPACOUNTY.| & dayor__ VN S
rrmission = Motk Y
) wycomeserfaeres [T = e
My commission expites on: L 40

Day  Momh  Year S {SmiEhre of NOTARY PUBLIC)

FILL IN THIS SECTION ONLY IF YOU ARE A LICENSEE OR AGENT APPROVING A MANAGER APPLICATION
Licensee or Anent Approvai of Manaaer

251, (Print Licensee/Agent's Name)! ;
Hereby authorize the applicant fo act as manager for the named liquor license.

Stiate of County of
& : The foregoing instrument was acknowledged before me this
X : - day of
{Signature of LICENSEE/AGENT) Day G Month Year

My commission expires on.

Day Month Year (Signature of NOTARY PUBLIC)




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor AR P . 400:W Congress #150
Phoenix AZ 85007-2934 Tucson AZ 85701-1352
(602) 542-5141 (520) 628-6595

CERTIFICATION OF COMPLETED ALCOHOL TRAINING PROGRAM(S)

QB'!'MN M&W ’3}” it FORM "ﬂ&!& ﬂm ROT PHOTDOOPY, DGGUMEW i3 COMPLUTER BCANNED, TYPE GR PRINT WITH BLADH MK
ALC’ZGHQL TRAINlNG PROGRAM iﬁDNIDUAL iNFOR!&ATIQN
Susan . mMoody

Gl feame (et ;
e | £

S T

inoividust aiure
: TYPE OF TRAINING COMPLETED

Q- 1lb-006 N ST CHECK YES OR NO FOR EACH TYP
Date Training Completed )
Chves [Jno BASIC é ves [ JnNo ON SALE

LANGUAGE OF INSTRUCTION : Ives [ Ino MANAGEMENT E{ES [Ino OFF SALE
ENGLISH | | SPANISH rves [Jne BOTH [ lves %ﬁ OTHER

i TRAINEE IS EMPLOYED BY A LICENSEE:

MAME OF THE LICENSEE BUSINESS RAME LIGUOR LICENSE KUMBER

ALCOMOL TRAINING PROGRAM PROVIDER INFORMATION

-

YOS Loy, Dete whw *@'«(,Aam%

Company or individual Narbe ;

(93’5% & (ontenweny Pﬂ—uux jp%E-S00

AUCrEES, b
S otk date A2 gL25Y 70 -9 -V 73}

Ciy Siste Zip Phone

{ Certify the above named individual has successfuily completed the specified program(s).
L7 /77:2“ 4o /4//22#?

Tl ™ e

nar Sionature Date

Tralnar give origing! of completed form to rainee, photocopy and maintain completed document Tor your records.

Marwiatory Liguor Law Training for sll new appiications submitied after Nov. 1, 1887, AR5, Seclion 4-112(G)}2).
Completion of the Liguor License Training Courses is required at the issuance of a license.

The peraon(s) required to attend both the Basic Liqua: Law and Managemem Tm&mng {aither on-sale or a§¥~sale} will inciuda alt of the following :
owner(s), licensee/sgent or menager(s) ¥ ARE ACTIVEL L VED . a ! 3 ES .

Proot of attendance within the test five vears far the recuirad coumas must be submmad to the Dapanmant hefom the i:cmse appkx:atéaﬁ is considered
complete.

Belore acceptance of a Manager's Questionnalre and/or Agent Change for an exisling license, proof of attendance for the Basic Liguor Law and
Managemeant Trairing {either on-gale or off-sale} will be reguired.

LIC 3031 062003 Disabled individuais requiring spacial accommndations please call (B02) 542-8027



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

waﬁ-w Congress #521

800 W Washington Sth Ficor o it L
Phoenix AZ 85007-2934 i Tucson AZ 85701-1352
(602) 542-5141 .~ QUESTIONNAIRE - (520) GQ&Sﬁ / 0 SO kS

- Attention all Local Governing Bodies: Social Security and Birthdate Informetion is Confidential. This information may be given 1o
iocal law enforcement agencies for the purpose of Background.checks only butmust be biocked to be unreadable prior to posting
© orany public view, c

Reat carefully. This instrument is 2 swom docliment. Type or print with black ink.
An extensive investigation of %)gsr backgreund will be. epaﬁvaiec% . False or incomplele answers
could resull in crimunat prosecuy Ot_fi‘___a_ﬂﬁ- defizl or subseguent revocation of & ficense or permit.

TO BE COMPLETED BY EACH OWNER, AGENT, PARTNER, STOCKHOLDER (10%:0R MORE), MEMBER, OFFICER OR MANAGER. ALSO EACH PERSON
COMPLETING THIS FORM MUST SUBMIT AN "AFPLICANT® TYPE FINGERPRINT CARD WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRIRTING
MUST BE DONE BY A BONA FIDE LAW ENFORCEMENT AGENCY OR A FINGERPRINTING SERVICE APPROVED BY THE DEPARTMENT OF LIGUOR.
THE DEPARTMENT DOES NOT PROVIDE THIS SERVICE. '

iy . , Liguor License #
Ef. 10401/03 there is 2 $28.00 processing fee for each fingerprint carg submitted.

A nervice fee of 52500 will Be charged for 2il dishonored checks (AR.S. 44.6852) 07070164
. { ¥ the location s currently licensed)
1. Check ner|_jPartner [YiStockhoider pjember|_|Officer [ | Agent L] Manager(Oniy)
appropriate Other {Complete Questions 1-20 & 24} {Complete Al Questions excep!# 14, 14a & 25)
boXe—Pp- Licensee or Agent must complete # 25 for a Manager ) Licensee or Agent must complete # 25
2. Name: _____Moody James Hoel Date of Birth:’ e _
Last First Middie {This Will Not Become a Part of Public Records)
3. Social Security Numbe Drivers License State: Arizons
{?H)Si VYU MO DeUOe @ ran Of Pub{ic R@{:ﬂ!‘dsi S
4 . Place of Birtn: _Missoula aidl USA Height: 511 Weight: 220 Eyes: Green Hair Oy
City State Country (not county)
5. Marital Status  [] Single [X] Married [] Divorced [} Widowed Residence (Home) Phor
8. Name of Current or Most Recent Spouse. Moody Susan Francine  Giffor
fList all for last § years - Use additional sheet if necessary} iast First Middie  Maiden
7. You are a bona fide resident of what state”? _Arizong if Arizons, date of residency: #2805
8 Telephone number fo contact vou during business hours for any questions regarding this document. (623 1734 - 8519
9. if you have been a resident less than three (3) months, submit & copy of driver’s license or voter regigiration card.
i Name of Licensed Premises; Tastings Wine Bar 6O ¥ fubo Premises Phone: { 823 ) 584 9487
11 1irensed Premises Address: 1809 N Dysat Rd. #1086 Avondale Maricopa 85392
Street Address (Do not use PO Box #) City County Zip
12. List your employment or type of business during the past five (5 years i unempioyed part of the time, list those dates. List most recent st
FROM 1O DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUBINESS
Morth/Year Month/Year | OR BUSINESS {Give street address, city, state & zip)
D4/07 CURRENT | Loan Officer Welis Fargo 2202 Rose Gardenlane, Phoenix, AZ 85027
06/03 4107 Sr Loan Officer Tri-City Mortgage 5416 Edgefieid Way, Stockton, CA §5208
0Ty 06103 Branch Manager Wells Fargo/Figelity FinancisiNorwest 11501 Olson Dr #6 Hancho Cordova, GA 85876
ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTIONA
13. indicate your residence address for the last five (5] years: L
FROM TG Rent or RESIDENCE Street Address
Mormth/Year | Month/Year) Cwn ¥ rartar attach sddiinnal shest aivine name address and phone number of landiord City i State | Zip
04107 | currenT | OWn
12/93 04407 Cwn I

LIC 6101 02/2005 Disabled individuais requiring special accommodations, please call the Department. {602) 542.8027



14. As an Owner, Agent, Partner, Stockholder, Member or Officer, will you be physically present and operating the XveEs [INO
the licensed premises ? I you answered YES, how many hre/day? sr=e  answer #14a below. 4f NQ, skip 1o £15.

14a. Have you attended a Department approved Liguor Law Training Course wﬁhm the last & years?“ Must provide prooh ™~ DIYES [[INO
if the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on an existing license.

15, Have you EVER been detained, cifed arrested, indicted or summoned into court for violation of ANY iaw or
ordinance {regardiess of the disposition even f dismissed or expungedY? For traffic violations, include only Tves Mno
thoge that were alcohol and/or drug refated.

18, rave you EVER been ponvicted, fined, posted bond, been ondered fo deposit bail, imprisoned, had semtence [ ves BNO
suspended placed on probation or parole for viclation of ANY law or ordinance (regardless of the disposition |
ever i dismissed or expunged)? For frafiic violations, inclyde only those that were alcohoi and/or druy refated,

17. Ara there ANY adminisirative law cltations, complignce actions or consents, crimingl arresis, indictments or E:}YES o
surmmaonses PENDING against you or ANY entity in which vou are now involved?

18 Have you or any entity in which you have held ownership, been an officer, member, director or managar EVES
had & business, professional or guor APPLICATION OR LICENSE refected, denied. revoked, suspended or
fined in this or any other siate?

19. Has anyone EVER filed suif or obtained a judgment against you in a civil action, the subject of which involved Cives Ko
fraud or misrepresentation of a business, professional or liquor license?

20. Are you NOW or have you EVER held ownership, been a controlling person-, beer an ificer, member, director, DYES @N o
or manager on _any other Hguor license in this or any other state?

¥ any answer to Questions 15 through 20 is "YES” YOU MUST atiach a signed siatement
Give complete details including dates, agencies involved and dispositions.

¥ you checked the Manager box on the front of this form, fill in #21-23 and 24, all others skip the following box (21-22}and goto # 24

Manager Section

21, Have vou atfended s Department spproved Liguor Law Traming Course within the iast 5 vears?  (Must provide proof) CIvES [ NC
if the answer to #21 is “NO” course must be completed BEFORE ISSUANCE of 2 new license OR APPROVAL on an existing license.

22, Do you make payments fo the licensee? [ YES [INO  ¥'ves' howmuch? § per month. Total debt to kcensee §

23. Is there a formal written contract or agreement between you and the licensee relating to the operation or management of this business?
TI1YES [INO if*yes" aftach a copy of such agreement

< fi Sione s /‘7 pef ﬁ’?’ 27 é/cf hereby declare that { am ihe APPLICANT filing this gquesiionnaire.
(Pring fill name of Applicand)

| have read this quest&onnasre ang the cantefxts and all siatements are true, correct and compiets.

State ofO.V VIO, G

Y, “ The foregoing instrument

{Signature of Applicant)
/ B day of_@cj

My commission expires on: : & 7 RO { . ' =
o Month Year {Signature of NOTARY PUBLIC)

FILL IN THIS SECTION 0?\?{‘.‘( HF YOU ARE A LICENSEE OR AGENT APPROVING A MANAGER APPLICATION
Licensee or Agent Approval of Manager

251, (Print Licensee/Agent's Name).
Hereby authorize the applicant to act as manager for the named liguor license.

State of County of
The foregoing instrument was acknowledged before me this
X + day of
(Signature-of LICENSEEJAGENT) - Oay s Month Yeur

My commission expires orx

Day  Moenth Year {Signature of NOTARY PUBLIC}




i a—

ARIZONA DEPARTMENT OF LIQUOR LICENSES & EONTROL

400 W Washington 5th Floor T“OQ W ggn%gegg ? Ié Os )
Phoenix AZ 85007-2934 ucson -
(520 628-6395

(607) 542-5141

CERTIFICATION OF COMPLETED ALCOHOL TRAINING PROGRAM(S)

PRINT WITH BLAGR K.

mmmmm&m,mmmmmﬁmw&a WPEOR

L COHOL TRAINING ?Q@Gﬁ% NFORMATION

i o0 O

TROTROLR] MAaTE (FTry

irahnidugl Signature T
q RS Ol -~ TRAINER MUST CHECK YES OR NO FOR EACH TYPE
Fiste Training Lompisted )
Mves lwno BASIC m ves [ ING ONSALE
LANGUAGE GF INSTRUCTION Mves (X no manacement [ ves WK(no oFF sALE

% ENGLISH L] SPANISH Clves ﬁna BOTH [lves [Xl no OTHER
IF TRAINEE IS EMPLOYED BY A LICENSEE:

BUBINESS NAME LIQUOR LICENEE NUMBER

MAME OF THE LICENSEE

ALCGHOL TRAINING PROGRAM PROVIDER INFORMATION

Bartending Academy

Company o Individual Name

*3.':‘:;_,*; BFeH Vs
Tucson Arizona 85719 520-834-3350

City ~ State Zip Phone
1 Certify the zbove named individua! has successfully completed the specified program {8}

- Sheila Milletie

— i m « 3 fralnar Name (Frin) Q o

— o R L -2 - Ol

Trainer Signature Date

Truiner give originsd of compisted form to traines, photocopy and mxintain compistad dociavant for your recerds.
Mardatory Liguor Law Training for a¥f new applications submitied shar Nov. 4, 1887. ARS. Section 4-112{GH2).
Completion of the Liguor License Training Courses i& requited at the BEUANCH of B licensa.

The person(s) requirad to attand both the Basle Liquor Law and Managemant Training, (efther on-sake or ofl-sale), will Include ail of the following

ownet{s), licansee/agent ar manager(s) WHD ARE ACTIVELY INVOLVED IN THE DAY TO DAY OPERATION OF THE BUSINESS.

Proof of attendance within the last five yesrs for the raquired courses must be zubriited 1o the Depariment before tha ficenss spplication Is considered

completa, .
Bafore acceptance of @ Manager's Questionnaire and/or Agant Changs Tor an existing licensa, pront of attendance for the Besic Liguor Law and

Management Training (either on-sale or off-sake) wilf be reguired,
145 1021 08/aDs Disabled individuals requiring special accommodations please cail (802) 542-8027
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wAR 14 70801 ARTICLES OF ORGANIZATION
OF

ME m.jz{i?iiﬁ.%jﬂ?(é TASTINGS WINE BAR, L1C

Pursnantto A R.S. § 20-632 the wndersigned states as foliows:
5. “The gume of this limited Fability company is:
Taxtings Wine Bag, LIL

2. This limited liability company is orgamized o transact any avzdd af} lawful business for
which s inited liability company may be otganized under Arizona law.

3. The address of the registexed office in Arizoma is:
located i the County of Maricopa.

4. The statitory agent’s name and address is:

Matibew B. Levine

Titus, Brueckner & Beny, P.C.
£377 E. Hartford Drive, Suite 1i0
Scotfadate, Avizons B5235

3. Management of this lbnited liability company is vested ina Manager. The name and
address of the Manager at the time of formation of the Iimited Hability company sxe:

Susan F. Moody

The neone and address of each member whe owns & twenty percent {20%) or grewter interest
in the capital or profits of the Ymited liability company are:

wr b '
DATED: __=/7A7 By 72Ty

o 5 F Mo .
DATED: "’/’7/4/" By: /C? %/ q//ﬂ;}“

] ‘ayx N. Moody il

HAEPI6.RADD_ (22207 dnc
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ACCEPTANCE OF APPOINTMENT OF STATUTORY AGENT

I, Matthew B Levine, havitg been desigoated to act as Statutory Agent for Tastings Wine
Bar, LLC, hereby consent 10 aol in that capecity until removel or resignation is submitted i

accotdance with the Arizona Kevised Stafutes.

DATED this W %aey of Wlarcln 2007,

N
Matihew B, Levine

Attorney at Law

Titus, Brueckner & Bernry, P.C.
8377 B. Hartford Drive, Suite 110
Scotisdale, Arizona 85253

{4803 483-9600

am“_‘

HiEne na00 2207 doe



" OPERATING AGREEMENT
OF
TASTINGS WINE BAR, LLC

THIS OPERATING AGREEMENT (this “Agreement”) is made and entered into as of
March 14, 2007, by and among these persons and entities listed on Schedule 1, attached hereto
and made a part hereof, as Members, and Susan F. Moody and James N. Moody, as Managers, of
Tastings Wine Bar, LLC, an Arnizona limited hability company.

ARTICLE ]

FORMATION, NAME, PURPOSES,
DEFINITIONS

1.1 Formation. Pursuant to the Arizona Limited Liability Company Act (the “Act”),
the parties have formed an Arizona limited liability company effective upon the filing of the
Articles of Organization of this Company with the Arizona Corporation Commission. The parties
shall mmediately, and from time lo time hereafler, as may be required by law, execute all
amendments of the Articles of Organization, and do all filing, recording and other acts as may be
appropriate to operate the Company in compliance with the Act.

1.2 Intent. It is the intent of the Members that the Company shall always be operated
in a manner consistent with its treatment as a “partnership” or, in the event that there is only one
Member, as a “disregarded entity” for federal and state income tax purposes. It also is the intent
of the Members that the Company not be operated or treated as 2 “parinership” for purposes of
Section 303 of the federal Bankruptcy Code. No Member shall take any action inconsistent with
the express intent of the parties.

i.3 Name. The name of this Company shall be:
Tastings Wine Bar, LLC
1.4 Place of Business. The principal place of business of the Company shall be at

21171 W. Court Street, Buckeye, Arizona 85396, or such other place as the Manager shall
determine in his, her or their discretion.

1.5 Purpose.

(a} The purpose of this Company shall be to own and operate a wine bar and
bistro, and to transact any and all lawful business consistent with the foregoing purpose
for which a limited hability company may be organized under Arizona law. Subject to the
terms hereof, the Company shall have the authority to do any act or thing necessary or
appropriate to accomplish the foregoing purpose.

TEES6. MWOp Agmt_ 022207 doc



(b)y  Except as otherwise provided in this Agreement, without the unanimous
consent of all Members, the Company shall not engage in any other activity or business,
and no Member acting in its capacity as a Member shall have any authority to obligate
the Company or any other Member, or to hold itself cut as a Member of the Company,
with respect to any transaction or activity whatsoever other than those entered into or
carried out within the scope and business purpose of the Company as provided in
Section 1.5(a) above.

1.6 Term. This Company shall commence upon the filing of its Articlies of
rganization and shall continue until such time as it shall be terminated under the provisions of
Article X1 hereof.

1.7  Members. The name and address of each of the Members of this Company are set
orth on Schedule 1 hereto.

1.8  Agent for Service of Process. The name and business address of the agent for
service of process for the Company is Matthew R. Levine, 8377 E. Hartford Drive, Suite 110,
Scottsdate, Arizona 85255, or such other person as the Manager shall appoint from time to time.

1.9 Definitions. Whenever used in this Agreement, the following terms shall have the
following meanings:

(a) “Act” shall mean the Arizona Limited Liability Company Act, as
amended.

(b}  “Additional Capital Contributions™ shall mean any Capital Contribution to
the Company pursuant io Article IL

{c) “Additional Member” shall mean any person who is admitted to the
Company as an Additional Member pursuant to this Operating Agreement.

(d) “Affiliate” means, with respect to any Person, (i} any Person directly or
indirectly controlling, controlled by, or under common control with such Person, (i1) any
Person owning or controlling ten percent (10%) or more of the outstanding voting interest
of such Person, (iii) any officer, director, or general partner of such Person, or (iv) any
Person who is an officer, director, general partner, trustee, or holder of ten percent (10%)
or more of the voting interest of any Person described in clauses (i) through (i) of this
sentence. For purposes of this definition, the term “controls,” “is controlled by,” or “is
under common control with” shall mean the possession, direct or of indirect, of the power
to direct or cause the direction of the management and policies of a person or enfity,
whether through the ownership of voting securities, by contract or otherwise.

(e) “Agreement” shall mean this written Operating Agreement. No other .
document or oral agreement among the Members shall be treated as part of or
superseding this Agreement unless it is reduced to writing and it has been signed by all of
the Members.

178916, 10p Agmt 022207 doc 2




(f) “Capital Account” shall mean ‘the account established and maintained for
each Member in accordance with this Agreement and applicable Treasury Regulations.

(g} “Capital Contribution” shall mean any contribution fo the capital of the
Company in cash, property or services by a Member, whenever made.

{h} “Code” shall mean the Internal Revenue Code of 1986, as amended from”
time o time.

i} “Company’” shall refer to Tastings Wine Bar, LLC.

) “Contributing Member” shall mean any Member who desires (o pay an
amount due 10 cure a default of a Defaulting Member.

{k) “Defaulting Member” shall mean any Member who has caused a
Monetary Default or a Non-Monetary Default which remains uncured under this
Agreement. All other Members are Non-Defaulting Members.

{1 “IYistributable Cash” means all cash, revenues, receipts and funds
generated by, or received from, Company operations, from the sale of the Company’s
assets or business, and from all other sources, less the sum of the following to the extent
paid or set aside by the Manager:

(i} all principal and interest payments on indebtedness of the
Company and all other sums paid to lenders, including Members when acting in
ihe capacity as lenders;

(i} ali cash expenditures incurred incident to the normal operation of
the Company’s business; and

(iii)  such Reserves as the Manager deems reasonably necessary to the
proper operation of the Company’s business.

(m) “Exercise Date” shall mean the date on which the Company or
Contributing Member provides notice to Defaulting Member that the Company or a
Contributing Member has elected to exercise the option to acquire a Defaulting
Member’s interest.

{n} “Fair Market Valpe” shall mean, with respect to any asset or property, the
fair market value thereof as determined in good faith by a Majority-In-Interest. 1f a
Majority-In-Interest of the Members cannot agree upon a “Fair Market Value” the
Majority-In-Interest of the Members shall select a qualified independent third-party to
appraise the assets and property to determine the Fair Market Value, which determination -
shall be binding on the Members.

HA8916.1W0p Agmt_022207.doc 3
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(o)  “Fiscal Year” means the Company’s fiscal year, which shall be December
31

(p} “Initial Canital Contribution™ shall mean the amount {exclusive of
Additional Capital Contributions) which the Members actually pay as Capital
Contributions to the Company, whether in cash, by the transfer of assets to the Company
or by services rendered.

{q} “Interest” or “Units” shall mean the ownership interest which a Member’
owns in the Company from time fo time.

{r} “Losses” shail mean, for each Fiscal Year, the losses and deductions of the
Company determined in accordance with accounting principles consistently applied from
year to year under the cash method of accounting and as reported, separately or in the
aggregate, as appropriate, on the Company’s informational tax retumn filed for federal
income tax purposes, plus any expenditures described in Section 705(a)(2)(B) of the
Code.

{5} “Majority-In-Interest” shall mean Members owning a simple majority of
the Percentage Interests in the Company.

(1) “Manager” shall mean Susan F. Moody and/or james N. Mcody, or any
Person that becomes a manager pursuant to this Agreement, if any.

(u}y  “Member” shall mean each of the parties who executes a counterpart of
this Operating Agreement as a Member and each of the parties who may hereafler
become Additional or Substituted Members. To the extent a Manager has purchased
Interests in the Company, he, she or it wiil have all the rights of a Member with respect o
such Interests.

(v) “Monetary Default” shall mean the failure of a Member to pay when due
any Additional Capital Contribution or other sum required 1o be paid under this
Agreement.

(w)  “Non-Monetary Default” shall mean the failure of a Member to cure any
defauit under this Agreement (other than a Monetary Default, for which there is no
curative period) within thirty (30) days afler delivery of a written notice of default from
another Member or the Manager, which notice shall set forth in detail the nature of the
alleged defauit; provided that if curative performance cannoi reasonably be completed
within such thirty (30) day period, said period will be extended, provided that curative
performarnce was begun within a reasonable time, not to exceed ten (10} days, after the
delivery of the notice of default, and is diligently pursued thereafter. Without intending to
limit the generality of the foregoing, the following are included within the definition of a
Non-Monetary Default:

H:A8916.1\0p Agmt 022207 doc 4



(a)  In the case of a purchase pursuant to Section 9.1 hereof, the purchase price
shall be paid in accordance with the terms of the Offer; provided, however, that
notwithstanding any of the terms of the Offer, the closing shall not occur any sconer than
the seitiement date provided for herein. If the closing date of the Offer is later than the
settlement date provided for herein, the settlement shall take place upon the settlement
date provided for herein or the closing date set forth in the Offer, as may be elected by
the purchasing Members.

(b)  In the case of a purchase pursuant to Section 9.4 hereof, the purchase price
of the Interest of the ex-spouse of the divorced Member, or the Interest of the deceased or
bankrupt Member may, at the purchaser’s option, be payable either in cash or on 2
deferred basts, as follows:

{1 A down payment of ten percent (10%) of the purchase price shall
be payable at the settlement;

{(ii)  The balance of the purchase price shall be paid in six (6) equal
annual principal instaliments, the first installment to be due one (1) year following
the settlement date and subsequent annual principal payments shall be due on the
same day of each successive year thereatier.

(i1i)  Interest on the deferred balance of the purchase price shall bear
interest at the Prime Rale from the settlement date until paid in full (adjusted
monthly on the 1st day of each month). Accrued interest shall be payable at the
same time as installments of principal.

{(ivi I not sconer paid in full, the unpaid principal plus accrued interest -
shall be paid in full upon the winding up of the Company’s business and affairs.
in the event of default in the payment of principal or interest pursuant to the
provisions hereof, the party entitled to payment, at its option shall have the right
to declare the unpaid balance of principal and accrued interest immediately due

and payable.

(V) The deferred balance of such purchase price plus such accrued
interest shall be secured by a security interest in the transferring Member’s
interest.

§.7  Termination of the Company for Tax Purposes. Notwithstanding anything to the
contrary contained in any other provision of this Agreement, the sale or exchange of all or any
part of an interest in the Capital and/or the Profits of the Company may not be made (and will be
null and void) if the interest sought to be sold or exchanged, when added to all other interests in
the Company’s Capital and/or Profits transferred within the twelve (12) consecutive month
period ending on the date of such proposed sale or exchange, would cause the termination of the
Company for federal income tax purposes.

HABD16.100p Agmt 622207 doc 24



‘ 9.8  Restraining Qrder. If any Member shall at any time iransfer or atternpt to transfer
all or any part of its Interest in violation of the provisions of this Agreement, then any other
Member, in addition to all other available rights and remedies, shall be entitled to a decree or
order restraining and enjoining such transfer.

ARTICLEX
ADDITIONAL MEMBERS

After the formation of the Company, any Person acceptable to all of the Members may
hecome a Member of this Company for such consideration as the members by their Unanimoeus
vote shall determine. No new Members shall be eatitled to any retroactive allocation of losses,
income or expense deductions incurred by the Company. T he Manager may, at the time an
additional Member is admitied, close the Company books (as though the Company’s tax year
had ended) or make pro rata allocations of loss, income and expense deductions to an additional
Member for that portion of the Company’s tax year in which an additional Member was admitted
in accordance with the provisions of Section 706(d) of the Code and the Treasury Regulations
promulgated thereunder.

ARTICLE X}
DISSOLUTION AND TERMINATION

1i.1 Dissolution. The Company shall be dissolved upon the first to occur of any of the
following events:

{a} upon the eniry of a decree of dissolution under ARE, §29-785,;

(b)  upon any Withdrawal Event, unless the business of the Company 1s
continued by the specific unanimous consent of the remaining Members given within
90 days after such event;

{c} a voie of a Majority-In-Interest of the Members to dissolve;

(d)  The appointment of a receiver, trustee or liquidator of the assets of the
Company, or the attachment, execution or other judicial seizure of all or a portion of the
assets of the Company, unless such seizure is discharged within thirty (30} days
thereafier; or

(e) The inability of a Majority-In-Interest of all Non-Defaulting Members to
agree upon any matter which makes it impossible for the Company business to be
continued in a normal business-like manner,

112 Effect of Filing of Dissolving Statement. Upon the dissolution of the Company, :4
the Company shall cease to carry on its business, except insofar as may be necessary for the:
winding up of its business, but its separate existence shall continue until Articles of Termination
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have been filed with the Arizona Corporation Commission or until a decree dissolving the
Company has been entered by a court of competent jurisdiction.

11,3 Winding Up. Liguidation and Distribution of Assets.

(a} Upon dissolution, an accounting shall be made by the Manager of the
accounts of the Company and of the Company’s assets, liabilities and operations, from
the date of the last previous accounting until the date of dissolution. The Manager shall
immediately proceed to wind up the affairs of the Company. Notwithstanding the
foregoing, if the Manager determines that an immediate sale of part or all of the
investments or assets of the Company would cause undue loss to the Members, the
Manager, in order 1o avoid such loss, may, 1o the exient not then prohibited by the
governing law applicable in the circumstances, defer liguidation of and withhold from
distribution for a reasonable time any assets of the Company except those necessary to
satisfy the immediately due debts and obligations of the Company.

(by  If the Company is dissolved and its affairs are to be wound ap, the
Manager shall (1) sell or otherwise liquidate all of the Company’s assets as promptly as
practicable (except to the exient the Manager may determine to distribute any assets 0
the Members in kind), (2) allocate any profit or loss resulting from such sales to the
Members’ Capital Accounts in accordance with Article I hereof, (3) discharge all
liabilities of the Company (other than liabilities to Members), including ali costs relating
to the dissolution, winding up, and liquidation and distribution of assets, (4} establish.
such Réserves as may be reasonably necessary to provide for contingent liabilities of the.
Company (for purposes of determining the Capital Accounts of the Members, the
amounts of such reserves shall be deemed to be an expense of the Company),
(5} discharge any liabilities of the Company to the Members other than on account of
their interests in Company capital or profits, and (6) distribute the remaining assets in the
following order:

{i) if any assets of the Company are to be distributed in kind, the net
fair market value of such assets as of the date of dissolution shall be determined
by independent appraisal or by agreement of the Members. Such assets shall be
deemed to have been sold as of the date of dissolution for their Fair Market Value,
and the Capital Accounts of the Members shall be adjusted pursuant to the
provisions of Article 11 of this Agreement 10 reflect such deemed sale.

(11} The positive balance of each Member's Capital Account as
determined after taking into account all Capita]l Account adjustments for the
Company’s taxable year during which the liquidation occurs, shall be distributed
{o the Members, either in cash or in kind, as determined by the Manager, with any
assets distributed in kind being valued for this purpose at their Fair Market Value.
Any such distributions to the Members in respect to their Capital Accounts shall
be made in accordance with the time requirements set forth in
Section 1.704-1(b)}(2)(i ) b)(2) of the Treasury Regulations.
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(¢) Notwithstanding anything fo the contrary in this Agreement, upon a
liqguidation within the meaning of Section 1.704-1(b)2)(i)}g) of the Treasury
Regulations, if any Member has a negative Capital Account balance (after giving effect to
all contributions, distributions, allocations and other Capital Account adjustments for gll
taxable years, including the vear during which such liquidation occurs), such Member
shall have no obligation to make any contribution o the capital of the Company, and the
negative balance of such Member’s Capital Account shall not be considered a debt owed
by such Member to the Company or to any other person for any purpose whatsoever.

{(d) Upon completion of the winding up, hiquidation and distribution of the
agseis, the Company shall be deemed terminated.

{e) The Manager shall comply with any applicable requirements of applicable
law pertaining to the winding up of the affairs of the Company and the final distribution
of its assets.

and discharged, or adequate provisions have been made therefor, and all of the remaining
property and assets have been disiributed to the Members, Articles of Termination shall be
executed and filed with the Arizona Corporation Commission.

11.5 Compensation and Reimbursement. The Manager or other Member acting as
liquidator of the Company’s assets shall be entitled to reimbursement for out-of-pocket expenses
incurred and réasonable compensation for services rendered in connection with the winding up
and liquidation of the Company. Such reimbursement shall be paid as an expense of the
Company after all debts to third parties have been repaid or adequately provided for but before
any repayment of loans or advances by the Members.

11.6  Return of Contribution Non-recourse to Other Members. Except as provided by
faw, upon dissolution, each Member shall look solely to the assets of the Company for the return
of its Capital Coniribution. If the Company property remaining afler the payment or discharge of
the debts and liabilities of the Company is insufficient to return the cash or other property
contribution of one or more Members, such Member or Members shall have no recourse against
any other Member.

ARTICLE X1I
NO PARTITION

Each Member hereby waives any right to partition or the right to take any other action -
which might otherwise be available 1o such Member for the purpose of severing its relationship
with the Company or its Interest in the assets and properties held by the Company from the
Interest of the other Members until the dissolution of the Company. Each Member specifically
agrees not to institute any action therefor and each Member agrees that this section may be pled
as a bar to the maintenance of any such action. A violation of this provision shall entitle the
non-violating Members to collect, from the Member violating this provision, the actual
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attorney’s fees, costs and other damages those non-violating Members and the Company incur in
connection therewith. e m

ARTICLE X111
INDEMNIFICATION

13,1  Indemnification of Manager. Except as provided in this Agreement and subject {0
the provisions of this Section, the Manager shail not be liable to the Company or to any other
Member(s) for any liability, loss, cost, damage, attorney’s fees, or other expenses which shall or
may be incurred as a result of or in connection with any act or actions performed or taken by the
Manager or by virtue of any omission of the Manager in the capacity as Manager on behalf of the
Company, and the Company shall defend, indemnify and hold the Manager harmless as a
condition precedent 1o recovery. Such indemmity shall not extend to gross negligence, fraudulent
acts, willful misconduct, or breach of fiduciary duty on the part of the Manager. Any amounis
paid by the Company pursuant to the provisions of this paragraph shall be deemed to be 2
Company expense and shall be paid before determining profit participation.

13.2  Member Indemnification. Each Member shall indemnify the other Members from
and against any and all claims, demands, losses, damages, liabilities, suits and other proceedings,
judgmenis and awards, costs and expenses (including but not limited to reasonable attorney’s
fees) arising directly or indirectly out of any breach of the covenants contained herein, by such
Member, its Affiliates, officers, agents or employees. ’

133 No Liability For Investment Tax Credits or Capital Gains. Anything herein to the
contrary notwithstanding, no Member shall have any liability 1o the Company or any other
Member by reason of failure to quality for investment tax credits or long term capital gains.

ARTICLE X1V
GENERAL

14.1  Notices. All notices and other comimunications required or permitted to be given
pursuant to this Agreement shall be in writing and shall be deemed to have been duly given,
made and received only when personally delivered against receipt or five (5) days after being
(i) sent by telegram or (ii) deposited in the United States mails, certified or registered, postage
prepaid, return receipt requested, addressed to the addressee at its address set forth on Schedule 1
or as shown from time to time in the records of the Company. Any Member may aiter the
address to which commmunications are to be sent by giving notice of such change of address to the
other Members in conformity with the provisions of this Section.

14.2  Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

14.3  Controtling Law. This Agreement shall be governed by, interpreted and construed
in accordance with the laws of the State of Arizona.
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144 Rights and Remedies Cumulative. The rights and remedies provided by this
Operating Agreement are cumulative and the use of any one right or remedy by any party shall
not preclude or waive the right to use any or all other remedies. Such rights and remedies are
given in addition to any other righis the parties may have by law, statute, ordinance or otherwise,

145 Severability. If any provision of this Agreemnent or the application thereof 1o any
person or circumstance shall be invalid, illegal or unenforceable to any extent, the remainder of
this Agreement and the application thereof shall not be affected and shall be enforceable to the
fullest extent permitted by law.

14.6 Indulgences Noi Waivers. Neither the failure nor any delay on the part of any
party 1o exercise any right, remedy, power or privilege under this Agreement shall operate as a
waiver thereof, nor shall any single or partial exercise of any right, remedy, power or privilege
preciude any other or further exercise of any other right, remedy, power or privilege with respect
to any occurrence or be construed as a waiver of such right, remedy, power or privilege with
‘respect to any subsequent occurrence.

147 FExecution in Counterparis. This Agreement may be executed in any number of
counterparts, all of which taken together shall constitute one and the same instrument, and any
persons to be signatory herelo may execute this Agreement by signing any such counterpart.

148 Amendment. This Agreement may be amended only by an agreement in writing
executed by all Members and the Manager.

149  Attorney’s Fees. If any party institutes a suit or other proceeding against any other
party in any way connected with this Agreement or its enforcement, the prevailing party to any
auch action shall be entitled 1o recover from the other party reasonable attorney’s fees (not to
exceed the actual attornev’s fees incurred), witness fees and expenses and courl cosis in
connection with said suit or proceeding at both trial and appellate levels. regardiess of whether
any such action or proceeding is prosecuted to judgment.

14.10 Number of Days. In computing the number of days for purposes of this
Agreement, all days shall be counted, including Saturdays, Sundays, and holidays; provided
however, that if the final day of any time period falls on a Saturday, Sunday or recognized
United States holiday, then the final day shall be deemed to be the next date which is not a
Saturday, Sunday, or holiday.

14.11 Captions. Captions are not intended to convey any meaning or be a part of this
agreement but are merely used for assistance in identifying paragraphs.

14.12 Execution of Additional Insiruments. Each Member hereby agrees to execute such
other and further statements of interest and holdings, designations, powers of attorney and other
instruments necessary to comply with any laws, rules or regulations.

14.13 Construction. Whenever the singular number is used in this Operating Agreement
and when required by the context, the same shall include the plural, and the masculine gender
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shall include the feminine and neuter genders and vice versa; and the work “person” or “party”
shall include a corporation, firm, partnership, proprietorship or other form of association.

14.14 Creditors. None of the provisions of this Agreement shall be for the benefit of or
enforceable by any (hird-party creditors of the Company.

1415 Agreement of Spouses of Members. By executing this Agreement, the spouse of
each Member acknowledges and consents to the terms and conditions of this Agreement and
agrees, for himself or herself and for the community of himself and herself and the Member, o
be bound hereby. Each spouse of a Member, for himself or herself and the community of which
he or she is a member, hereby irrevocably appoints the Member as attorney-in-fact with an
irrevocable proxy coupled with an Interest to voie on any matter 10 come before the Members or
to agree fo and exccute any amendments of this Agreement without further conmsent Of
acknowledgment of the spouse and to execute proxies, instruments, or documents in the spouse’s
name as may be required to effect the same. This power of attorney is intended to be durable and
shall not be affected by disability of the spouse.

14.16 Representation. All of the parties hereto acknowledge that Titus, Brueckner &
Berry, P.C., legal counsel solely for the Company and not any Member, prepared this
Agreement, and as such, the Members cannot rely on such legal counsel to have protected their
interests, and this Agreement is not the product of arms’-length negotiations where the various
parlies were represenied by separate independent legal counsel. Ji is further acknowledged that
cach Member has been urged to consult with his separate legal counsel with regard to all such
matters before executing and delivering this Agreement or delivering any funds for the purchase
of an interest in the Company, and such Members have considered such urgings and acted
knowingly, intentionally and deliberately in executing and delivering this Agreement and the
funds for the purchase of an interest in the Comupany.

N WITNESS WHEREOF, the parties have execuied this Agreement effective as of the
day and year first above written.

MANAGERS: MEMBERS:
S, ST A
Susan F. Moédy / Susan F. Moody

o P /:‘Z ' P S

W ret 77
jﬁ;};’;}ég N. Moody <« Jifm‘g N. Moody
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SCHEDULE L~
as of March 14, 2007

Member / Percentage Enitial
Address Interest Coptributions
Susan F. Moody 60% $90,000.00

- James N. Moody 40% $60,000.00
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Crry CLERIOs OrFvice

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
O OrfF TRACK BETTING 0O POLICE DEPARTMENT
LIQUOR LICENSE SERIES #7 O DEVELOPMENT SERVICES
[ EXTENSION OF PREMISES FIRE DEPARTMENT
& >

APPLICANT’S NAME: SUSAN MOODY
BUSENESS NAME: TASTING S WINEBAR
ADDRESS: 1809 NORTH DYSART RoAD #106

CITY: AVONDALE STATE: A7, Zip CODE: 85323

DEPARTMENTAL COMMENTS:

H I
s el A
FAPPROVED | ‘ g!f’i [/ Z =
[ DENIED I SIGNATURE DATE
3 ;\E"f:( JNANY rg/’@w

TITLE

THIS LICENSE 18 SCHEDULED FOR THE COUNCIL MEETING OF: OCToBER 1, 2007
PLEASE RETURN YOUR COMMENTS TO THE Crry CLERK’S OFFICE BY: SEPTEMERR 24, 2007



City CLERK’S OFFICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
O OFr TRACK BETTING POLICE DEPARTMENT
LIQUOR LICENSE SERIES # 7 1 DEVELOPMENT SERVICES
O EXTENSION OF PREMISES O FIRE DEPARTMENT

B

APPLICANT’S NAME: SUSAN MOODY
BUSINESS NAME: TASTING § WINE BAR
ADDRESS: 1809 NORTH DYSART ROAD #106

CITY: AVONDALE STATE: AZ Zir CODE: 85323

DEPARTMENTAL COMMENTS:

0 APPROVED et Z %7/7

O DENIED %EGNA URE DATE

! TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: OCTOBER 1, 2007
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: SEPTEMBER 24, 2007




DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
O  OFrF TRACK BETTING L1 POLICE DEPARTMENT
¥l  LIQUOR LICENSE SERIES # 7 DEVELOPMENT SERVICES
[0  EXTENSION OF PREMISES L1 FIRE DEPARTMENT
L . .

APPLICANT’S NAME: SUSAN MoOODY
BUSINESS NAME: TASTING $ WINE BAR
ADDRESS: 1809 NORTH DVYSART ROAD #106

CITY: AVONDALE STATE: AZ Z1r CODE: 85323

DEPARTMENTAL COMMENTS:

APPROVED W il o

O DENIED SIGNATURE - DATE
bméﬂfmﬂﬁ Ceviiees Uikecioan
TITLE

THIS LICENSE 1S SCHEDULED FOR THE COUNCIL MEETING OF: OCToRER 1, 20067
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: SEPTEMBER 24, 2007



DEVELOPMENT SERVICES

MEMORANDUM

DATE: September 17, 2007
TO: Linda Farris, City Clerk
PREPARED BY:  Ken Galica, Planner II (623) 333-4019

SUBJECT: Series 7 Liquor License for Tasting’s Wine Bar and Bistro
Northeast corner of McDowell Road and Dysart Road

The proposed location is at the northeast corner of Dysart Road and McDowell Road in the
“Shops C” building of the Alameda Crossing shopping center. The structure is complete.

State Statute requires all businesses holding Series 7 licenses to be separated a minimum of 300
feet from K-12 schools or church buildings. It also requires 300 feet from fenced recreational
areas that are part of a school building. There are no church buildin s, K-12 school buildings, or
fenced recreational areas associated with K-12 schools within 300-feet of the proposed site.

The General Plan designates the property as Freeway Commercial and the site is zoned PAD
(Planned Area Development), part of the Palm Valley PAD approved by the City Council in
September 1994, Staff has determined that the proposed use is not a bar as defined by the
Avondale Zoning Ordinance, but rather a restaurant. Restaurants are permitted in this portion of
the Palm Valley PAD.

There are no zoning or separation issues with the site.

Attachment:  Zoning Vicinity Map
2007 Aerial Photograph
300 Foot Buffer Exhibit
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2007 Aerial Photograph

Proposed
Tasting's Wine
Bar and Bistro
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Fioor 400 W Congress #521
Phoenix AZ 85007-2934 Tucson AZ 85701-1352
(602) 542-5141 (520) 628-6595

APPLICATION FOR LIQUOR LICENSE

TYPE OR PRINT WITH EL&CQK I

Hotine: Effective Bov, 1, 1957, 8l Dwaers 2 3 ErS ; ; the sparat :
mem a Dopartment SFW ¥iqwrl&w tminmg CoUrSe oF gm\ﬁdﬁ pm@f:ﬁaﬁenﬂsmﬁ wrﬁsm the %astﬁmyssm sw gmgs 5 m‘

the Liguor Licensing retuivements.
5 _%?ﬂ@ffﬁé 1 ’f‘%aés ag}pﬁcaﬁgm is for a SECTION 2 Type of ownership:

JTWROS Complete Section 8
NONNBUIAL Complete Section &
PARTNERSHIP Compiste Section §

Ll CORPORATION Complete Section 7

LR LIMITED LIABILITY CO. Complete Section 7
Ld CLUB Complete Section 8

Ld GOUVERNMENT Compléte Seétion 10°

LJ TRUST Compfete Section 6

Bl omHER Bxpiain

ﬁmpfefe Secﬁmnsz 3 é *!‘! 13 ?3 ?5,
1L 0CATION TRANSFER (Bars and Liguor Stores ONLY)
Compiete Sections 2,3, 4, 12, 13, 15, 16, 17
L PROBATEAMILL ASSIGNMENT/DIVORCE DECREE
Complete Sections 2, 3, 4, 9, 13, 15, 17 {fee not required)
Ld GOVERNMENT Comiplete Sections 2, 3, 4, 10, 13,15, 96, 17 -

mwmmmwmmmmmmmmmwmmmmmwﬁ

$5C'E'§$§‘§3 ?ypeaﬁssemaandf&as LICENSE# /&3&77@97!’1

1. T}fpﬁa‘?i}c&ﬁs& [z 2&‘? Strwrint~ 3 Toalfess atiached: | §

APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE} ARE NOT REFUNBAB&&
A semt:e fee of $25.00 witl be charged for ol dishonored checks (A RS, 1@4 38%?,} '

sgzzoca prereerseTIT L SR IR XX LR e L R S e Y

gﬁﬁ“ﬁﬁﬁ é a@pﬁa&ni iﬁd? a;:g:eiicaﬁis m;ssi mmgs lote this section)
.

1. A;;g%mmf&gens% ?%amﬁ AR

gimmmmvm W:o-,-- chnseT

Genser Y 7
2. Comp/Parnershiph LC : ,2*7&&5’}{7 2 f‘“‘ M i y‘; Ll o “:’i‘“‘”
i&a&y%ﬁam&m%ﬁe&a‘im mmsnfi}rg}

ﬁﬁ?f‘?gd &Uﬂ&, &r— f&ﬁf‘nﬁ

{Exattly as it appears on the exterior of premises)

4. Business Address: /409 /’? Q/J‘“’"‘z" AL é:(/"ﬁ’ 4/0""";"‘{"— Mﬁi’?mﬂ Jjﬁ}"z&

&

3. Business Name:

{3 not uss PO Box Number} COUINTY
5. Business Phone: (A8 S5y F4¥7 Residence Phone
8. is the business located within the incorporated limits of the above city or town /EYEE Bwo
7. Wailing Address: . [3o05 7 5;’-’»}#"‘”’ AL el FITT L
- Chy State i
8. Enter the amount ;saad for 2 06, 87, or 09 license; & . {Price of License ONLY)
DEPARTMENT USE ONLY ' ' ) '
Accepted by: FETTV ! pate: g ; 17/ 07 e /2077297
s /00 - g o s00.09
Apphc:ateon interim Permit Agent Change Ciub F. Prints TOTAL
PROCESSING APPLICATIONS TAKES APPROXIMATELY 80 DAYS, AND CIRCUMETANCES OFTEN RESULT IN A LONGER WAITING PERICD,
YOU ARE CAUTIONED REGARDING PLANS FOR A GRAND OPENING, ETC., BEFORE FINAL APPROVAL AND ISSUANCE OF THE LICENSE.
LIC G900 0572004 *Disabled individuals requiring special accommodation, please call (602) 542-9027.

1



SECTION 5 interim Permit:

1, i you intend to operate business while your application is pending you will need an interim Permit pursuant to AR.S.
420301

7 There MUST be & valid license of the same type you are applying for currently ssusd o the location.

3. Epter the loense number currsrdly ot the locetion. '

4 s the license currently in use? kg YES LING i nio, how long has it been out of use?

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIB APPLICATION.

IR . _ .. cecisre thed | & the CURRENT OWNER, AGENT, CLUB
v Bl namel '
MELBSR, PARTHER, STOCKHULDER OR LICENSEE of ihe stated foense and location,
State of Courty of
¥ The foregoing instrument was acknowledged before me this
(Signature}
R . dayof ;
Pay faonih Year
iy commission expires on: . i
(Srastare of MOTARY PUBLIC)

a$‘aa$‘!$h§&ﬂﬂ&ﬂ&&’$‘ﬁl!9!&&SiﬂDﬁﬁ'ﬂ‘a‘ﬂﬁﬁiii.i‘ebﬁvﬂﬁﬂﬁ‘ﬁi@ﬂﬂ‘iﬁﬁ\’v%‘istﬁﬁﬁiéd&Gﬁ!I‘$$6ﬂ?A85&0ﬁﬁw%ﬁ$¢$53i%él&éﬂiﬁ&ébfﬁﬂbsGﬁqunds
SECTION 6 individual or Partnership Owners:

EACH FERSON LISTED MUST SUBMIT A COMPLETED FORM “LICO1I", AN "APPLICANT" TYPE FINGERPRINT CARD, AND 528 FEE FOR EAGH CARD.
1. indhidual

Last e st Widgie % Cnemed Flosidence Address. o _ City State Zip

Parinership Name: (Only the first pariner listed will appear on license)

i
ot
B

53

teiausn

£l | pepuny

Last Flrit Middie % Cwmed Gty Bate Zin

=
=fs
oo
ag

_ “TRTTACH ADDITIONAL SHEET IF NECESSARY)
2. is any person, other thar the above, going to share in the profits/losses ofthe business? L vEs LI no

i Yes, give name, current address and telephone number of the person(s). Use additional sheets if necessary.
Lasi First Middie Residence Address City, State, Zip Telenhonet




SECTION 7 Corporation/Limited Liability Co.:
EACH PERSON LISTED MUST SUBMIT A COMPLETED FORM "LICO101%,

[ CORPORATION Complete questions 1,2,3,5,6,7, 8.
ﬂ\L.L,Q Compiete questions 1,2, 4, 5, 6, 7 and attach copy of Arficies of Org. and Operation Agreement.

. Name of CorporationLL.C.: Kﬂ-’ﬁ"ﬁd Ppn Lo LAC
TExactly as i appears on Afticies of Inc. of Adicies of Org.)

AN “APPLICANT" TYPE FINGERPRINT CARD, AND $28 FEE FOR EACH CARP.

Y

9. Date Incorporated/Organized:.— 2./ 27 staie where incorporated/Organized; Yy
3. AZ Corporation Commission File No. Sate suthorized o do business In AZ :
4 AZ LL.C. File No L2 # Iy m‘? . Date suthorized 10 do business in AZ 32207
& is Comp L LC. non-profty Lives ﬁ NO | yes, give IRS tax exempt number.
& Listall directors./ officers, conbruliing sloct E orparstion/LLO.

Last L Fist . - - Ppuidents Andmes - Gy Shite Tp

ﬁ?ﬂﬁéf ﬁiﬁa gﬁ TRy O N

£~
Mm 7 wud HITIES /Z*‘v/
: ATTALH mgmm SHEETISF eg?gégssmﬁ

7 List sinckhoiders or controfiing membears owning 10% of mors! -

Last Flrst hiigdie % Dwned Residlence Addross. - City State Fip - o

(dy s St e

e
PTE A

o b

o

(AT TACH ADDITIONAL SHEETIS) IF NECESSARY) 7]

8 I the corporation/L1.C. is owned by another enlity, attach an ownership, and directorfofficer/members disclosure fc} the
parent enfity. Aftach sdditional sheets as necessary in order o disclose real people.

-iuulnstsasnmnuu‘stiﬁ-.aas:-aaonasnaA&gg;ssana&sysonqm.uq-‘-auo-ocoto-noq-----uu«-h-~

i

AFFEEASABEREISRIERND P e

SECTION 8 Ciub Applicants:
EACH PERSON LISTED MUST SUBMIT & COMPLETED FORM 3 ICHIRT", AN TAPPLICANT TYPE FINGERPRINT CARD, AND §$26 FEE BOR EACH CARD.

1. Name of Ciub: _ — _ Diate Chardered:
Evacty as |t appears on Club Chantar or Bylaws) {Astach a copy of Chib Chiarler or Bylaws)
2. is club non-profit? {5 YES OIne wiex exempt, give IRS tax exempt number,

3. List officer and directors:
Last _ Firgt Miidcle Tile . fesidence Address City Stats Zip

ATTACH ADDITIONAL SHEET{S) F NECESSARY



SECTION 9 Probate, Witl Assignment or Divorce Decree of an existing Bar or Liquor Store:
1. Current Licensee's Name:

{Exactly a5 & appears on license) Last Firat Wirddie
2. 'y Mo _ e _

Last st [y
% License Type ... License Mumber Date of Last Renewal

4. ATTACHTO THIS APPLICATION A CERTIFIED COPY OF THE WILL, BROGATE CISTRIBUTION INSTRUMENT, OR DIVORCE
DECREE THAT SPECIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSHGHEE TO THIS APPLICATION.

tdthdcb*vtﬂuswﬁ»*ﬁémw&cbswaskqﬂcsssn¢aa&os!gnqatgdhtﬁiwgqeaéauwcaﬁﬁtﬁne&léné«c&&tis»wnawaesu#wﬁeeqéaeok&baﬁ9ie@ous&£¢*&ﬁ@aw&

SECTION 10 Government: {for cities, towns, or gounties oniy)

1. Person o adminisier s license: - :
_ Last Eiret e

&-.--n.-uogﬁi-oic-a-c-wttcuos-sa-og-ov-n-.}l---aus;a-nncb----o.---oacoallovuc-ncn--otmsuuwntn-iah«a.uﬁa&6a;sn¢¢e=s====aezess

- SECTION 11 Puscito Person Transfer:

. Guestions to be completed by CURRENT LICENSEE (Bars and Liquor Stores ONLY).

4. Cument Licenses's Name. Enfity: _
{Exacly 45 1 appedrs on ounss) Last Fist Hiddle gindiv., Agemt, e}
' /L.t O Name:
{Exactly as i appears o foense)
3. Current Business Name! SR
(Exaciy as b appears on lcense)
4. Curreni Business Address! Slrast
e City, State. Zip 2
5. Liognse Type: License Number._ __ Last Renswal Date:
5. Current Mailing Address: Street _
{Other than business) ' Z“"
City, State, Zip =

7. vave all creditors, fen holders, interast holders, etc. been notified of this transfer? ﬂ ves LIND

8. Does the applicant intend to operate the business while this application is pending? 1 ves CINO i yes, complete section
5 attach fee, and current license to this apphication.

8. | hereby refinguish my rights io the above described license to the applicant named in this application and hereby deciare
that the statements made in this section are true, corvect and compiete.

L | deciare that | am the CURRENT OWNER, AGENT, CLUB MEMBER,

{Privd fuslf rame)
PARTHER STOCKHMOLDER or LICENSEE of the stated license. | have read this section and the contents and all statements
are true, comect and complete. .

State of County of
X The foregoing instrument was acknowledged before me his
{Signahae of CURRENT LICENSEE) . day of .
Day Morth Year
My commission expires o
{Signafure of NOTARY PUBLIC)



SECTION 12 Location to Location Transfer: (Bars and Liquor Stores ONLY}

APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTH IT 15 APPROVED BY THE STATE.

1. Current Business: Name
{Exactly as it appears on ficense)
Address
2. How Business: Name
{0 riot use POy Bow Mumber?
Address
3. License Type:. . License Mumber, : : Lozt Rerewal Date:
4. What date do you pian o move? Wiat date do you plan o open?
T SEE AMENDMENT
SECTION 13 GQuestions for afl in-state applicants:
1. Distance to nearest school: __ 3979 #  Name of school: (E"?”L’{"‘ st o Sehon/ §ﬁ/
Regardiess of distance
.ﬂ_{ ) Addmss .')/J"F WRG’-&A&JA’LJ—{/ 4}%& Ayna.——é Pre =g

2. Distance to nearest c!wrch 3775 ﬁ. béame of church ///3 kbl 0 ki

(Regardiéss of distan v g

Regurdiess F tiswmont addross _autsts A (300 Ladin

3. lamthe ﬁg&%&s‘ L3 susissese O3 ovaan £ purcraser {of premizes) %Q'

4. %fmepremsesssfeasedgwe;essm Name Son o DrveSopment (ﬁ’mﬁ‘*"f <

7/ "
ritoss B8 L Rig Sefede trewy oo Tfirgee AT F520

45, MWW&&%W&%M%MW%@W&WW? S s O m@s

ab, -mgﬁmmﬁmm_ssmmm? 3. o or other, &i‘j‘mc‘g 53 ’; -----

5. Whiat is the total business indebledness of the applicant for this licensefocation excluding lease? § “@”

Does any one credifor reprasent more than 10% of that sum? mYES QNO if yes, list beiow. Ta%aimusteqzzai?ﬁ@%

Last First ke % Owed Resﬁgﬁee Addross City Siate Zip

S

(ATTACH ADDATIONAL SHEET IF NECESSARY)

6. What type of business will this license be used for? (BE SPECIFC) Whra, Do B0 10 (restrorst )

7. Has alicegsg, or & transfer license for the premises on this application been denied by the state within the past one (1) year?
L1 ves LANO 1 ves, attach explanation.

8. Does any spirituous liguor manufacturer, wholesaler, or empiayee have any interest in your business? Oves é\NO

g, is the premises currently ficensed with a figuor ficenss? B YES NO ¥ yes, give license number and licensee’s name;

License # (Exactly as it appears on license) Name
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SECTION 12 Location o Location Transfer: (Bars and Liquor Stores ONLY)

APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER LINTIL IT (8 APPROVED BY THE BTATE.

4, Cument Business: Name
{Exactly a8 & appaars on liconse}
Adkress
R . wem £ K BEN LE
2. Now Businees: Name §W RN Iy
{3 et e PU Bax Rumibad) Sl FASLVARSE L R WAL S W B Iy
Addrasa , SR .
3. Lbawe?we:________ih&hseﬁmz L Last Ranews! Date.
4. What date do you plan to move? s G clait® 4G YOU Dlar 10 opaR?.
e CEHOA O P AR EAE R AL E RGN A NS AR b @D ﬁfiiﬁ’il‘ﬂ’ltﬁlﬁﬁ&ﬁa;% :o- sﬁtii.:-&‘ts't::ge‘$shmg&agts‘snsi&&ﬂeﬁiibi’é§§6ﬂ&‘§i'iﬁi‘ﬂdNk-i;l\étﬁwté‘-}&ﬁ35:

SECTION 42 Questions for all instats spplicants: - : T
1. Distance to nearsstschook 988 4 Narme of schook Tumﬂmlﬁnd 2 i
(Ragardiess of distanca) - Address 1730 N. Dysart Rd, Goodysar, AZ 85338
2. Distancetonearest church: __ 4213 _ 2. Name of church: Church of Lattar Day Saints
(Regardioss of distance) - Atidross 13277 W. Thomas Ro., Goodyear, AZ 85338

3 temtme:  Ldlesser  Ldsusissszz - Liowsen L purciaser (of premises)
4. Ifthe premises is leased give lessors: hams

Address |
da. Monthly rematlease rate 3 Whak is the refmaining length of the lease? . S mes,
4h. What is the panally if the leass is not fulfifed? .  orcther

. {give deinis - mmﬁmmwmmm

& %%&wt%ﬁ%hﬁa?

emsu&mg; w’? $

skt

; indebledness ﬁ*ﬁ’%ﬁ apgﬁ cani f&?ﬁt% :-*:':' seloe

&esmymmd@rwmntmmw%ofﬁmwm’? ﬁYES ﬁﬁﬁ Ifyes,hstwcw Tafaimusteqnai’?ﬁﬂ%
Laat Fist bykdte % Owed Residonce Addmss cgm Zip

(ATTACH ADDITIONAL SHEET r_mw
8. Wt type of business will this license ba used for? (B SPECIFIC) -

*'wf

. Has & ficanse, or & transier foanse for the premises on this application been denied by the state within the past one (13 yeer?
L1 ves LING wyes, ottach expianation.

8. Does any spirituous fiquor manufacturer, wholersale, o employes , have any interest in your business? Elvss EI NO

8. mmapmmamwmmwghamm? C‘YES ﬁﬂc Ifyas, gtveﬁcmnmarﬁlimnmsnme
Liconsa # ' {Exactly as t appears on licanss) Name




SECTION 14 Restaurant, or Hotei-Motel Applicants:
1. s there a valid restaurant or hotel-motel liquor license at the proposed location? Oves ﬁ NO If yes, give licensee’s name:

and license #

Last First Middie

2 Bine ansesr 10 Ouestion 1 is YES, vou may qualify for an frterim Permit fo operate winile vour application is pending, consult
AR.S. Section 4-203.01; and complete Section b of this apphcation.

3. Al restaurant applicants must complete a Restaurant Operation Pl (Formn LIC0114} provided by the Dspariin

ant of Liguor,

4. Do you understand that #0% of your gross revenue must be from food sales? ﬁ‘f&s Eino

eyas;\wscaognuvsastoptc;--h--«-..-.-----taw--‘vaswnwaﬁwen»«sata&sa»cswnnpsxa;aawoaes&w-agoasswosetssuweenaans-sts-uyut-oosou--

SECTION 15 Diagrem of Premises: (Bluepdats not avcopied, dagram must be on this form)
1. Checi ALL boxes that apply to your licensed premises:

Enanoes/ioxis

- Drrive-in windows

Liquor storage areas

hPatio enclosures » 3 ,/aé?/@?

2. Resaurests and HotelfMote! appiicants must explicilly depict Kitehen eoulpment and dining facsities.

3. The diagram below is the only ares where SDIFILIOUS HOUOT 16 10 DE SOIK, SEIVET. LONSUME. DISTRNESG. DOSRESSER Of Sored.
Give the square fottags of outside dimensions of the ken Eer SrerEmSes A T

00 NOT INCLUDE PARKING LOTS, LIVING QUARTERS, ETC.

R
=

2 e 5§ n %Y‘Wﬂ-b%*

BOOR FLAN Atin

YOU MUST NOTIFY THE DEFARTHENT CF LIGUOR OF ARY CHANGES OF BOURDARIES,
ENTRANCES, EXITS, OR SERVICE WINDOWS MADE AFTER SUBMISSION OF THIE DIAGRARM.

&



SECTION 16 Geographical Data: A SAMPLE FOR THIS SECTION IS PROVIDED ON THE NEXT PAGE.

List baltow the exact names of ol churches, schools, and spitftuous liiuor outiets within & ore mile radius of vour propossed ioosfion. Rel
HERE 4204 B}

Photrie. Unikd Redorrect (o SEE AMENDMENT

s

F

Z. Qghm {i{ w{va% C»{r\;n;ﬂw z\g)_g / ?é?
. i il S3Eadgla N S .
3. Ly X/sz%' ,‘"}”?{5“'@& = %&m% \
4 Rendn oot €x Scheoal L

o sk*
5 &Wﬁﬁu Wv?w %mmxfngm é&i}g}w j» A :; "
6. Fabs Vﬁé@«z .‘ZM% 3 %é g y 4

. n
7 Stewh g Pew Uprd 212 | ¢ r «

1] = I
is id a.
8. "Do‘g{—t_ T Mw‘? (2 ( P ';fl m :
g -y g@hﬁ L g 8? Q\ﬂﬁ{?ﬁyﬁw “:% Ve € ? R g
© Mo G Bl | e
: &

12. @ i-a«...&;w é%"u&ms “ia \_ |
14._Necconceat Gall. 2 ix _ '
15, ety [F5h <y \\\_
ATTACH ADDITIONAL SHEET{S) # NECESSARY - -

SECTION 17 signature Block:

-
"1

;év&{f. /éwy%ﬁcéf ﬁecfazemat: 1) 1 am the APPLICANT (Owner, Agent, Partner, St ’é

{?MW&W&WM&%W# 0n
{10% or more), Member, Officer (10% or more mmmp} or Ciub Member making this application; 2) | have read the =1
application and the contents and all statements are true, correct and complete; 3} that this application is not being made to
defraud or injure any creditor, taxing authority, regulatory authorily, or transferor; 4) that no other person, firm, or corporatior,

axcapt as indicated, has an interest In the spirituous Hiquor Boense for which these statements are made: and 5) that 1o the best

knowledge aﬁd be&ef Hone ﬁfth& owWRers, pariners, members, officers, direciors or stockholders isted have been

N Mearic
_ . State of I VEENG  County of it LS2E
I Dy
By . A Month Year

My commission expires on: Voly @0 Wi B ) . .
’ zsﬁnme of NOTARY,

OSA M SALAS g

; 0’?2‘?‘3’ PUBLIG - AﬂlZONA;

MARICOPA COUNTY i

cemmassmn Expires
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SECTION 16 Geographical Data: g N F

wwmmwwasﬁmmmmw@wwfmmsmm% radmafyour;zwmw Raf,
ARS 4201 88

1 Sprouts

Biack Bear Cafe
Crogsroads Lounge
Waimart

£ Bong Food Stors
Mimi's Gafe

Bii Johnson's Blg Appls
Tomo Japansess Culsine
Fry's

10, Streets of New York

11. Cirele K

12, Polermo’s

13, 18 Petite Acadany
14 NYPD Plrza

15, Pal Wel Asian Diner

16, Tutor Time : > T __
7. CVE Pharmsny & = Yéur baisiness name and idently oross stieets.

D N T L T T T L T I I T I I ™

© @ N o®m o A W W

32'

1, , declars that: 1) L suns the APPLICANT (Qamar Apent, Pariner, Seockholder
wﬁmmawucmmmmmsm4amu

{10% or mave), Member, Officer (10% or more ownerehip), or Club Mamber making this application; 2} | have read the
appiication and the contente and all staterments are true, comect and complete; 3) that this apphication is not being rmade to
defraud or infure any creditor, Sdng authority, reguistory autherity, or transfaror, 4} that no ether person, firm, or corparation,
axcepl as indicated, has an inferest in the spirfuous liquor iicerisa for which these stataments ans made; and 5) that to the best

of my knowledpe ard belief, none of the owners, partrers, men‘xtssra. officars, directers or stockholdor ksted have been
convicied of a folony in the past fve (5) years.

Etute of

4 L af )
The instromand was Badtone i this
e - foregoing scinesiodnend
Ly PO ) Yoar
My sommission expires on; o
{Sgneture of NCTARY PUBLIC)



- 99559988

GITY OF AVONDALE CITY OF AVONDALE CITY CLERKS

418. Butfalo Wild Wi

22, Bt

23. West Valloy Assembiy of God
24. Applebee’s
25%. Rancho Santa Fe Elementary

26. Palm Valley Elementary

- 09EgREam. | 08:26.2007

BT RoC | "
i& ' w T F?\?\-;L N P A+ ﬂ: e B4 H E‘

45
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WaR 14 7001 ARTICLES OF ORGANIZATION

| oF
ENDL Y é@@%ﬁfﬁf S TASTINGS WINE BAR, LLC

Prrsoant o A RS § 25632 he undersigned states as fullows:
“he pane of this lmited Hability company is:

i.
Tastings Wine Bat, Lig
2. This jimited Hability sormpamy is organized 1o transact asy and all lawiul business for

which & limiled linbility compaity suay be organized under Arizona law.

3. The addiess of the registered office in Arizona is:

23171 W. Court Street
Buckeve, Arizone 83396
located in the Cousnty of Maricopa.
4. The siztatory agent's name and address is:
Maﬁhz?_»fﬁ Levine
Titus, Brueckner & Bany, P.C.

8377 E. Hartford Drive, Saite 110
Scottsdale, Adgzona 85255

5. Mansgensol of 3
£ Farmation of the tmited Hability company are:

address of fhe Manager st the time ¢
Susan F. Moody James 'N. Moody
71171 W. Cout Sueet 21171 W, Court Street
Buukeye, Arizons 35396 Buckeye, Arizona 83396

this Jnited lisbility cozupany = vosied ins Mansgsr, The name and

.....

The name and address of each member who owns & twem-y percent (20%) or greater interest

in the capital or profits of the {ntied lisbility company @e:

Susan F. Moody Jumes N. Moody
21171 W. Court Street 21171 W. Court Strest
Buckeve, Arizona 85396 Bustkeye, Arizona 85396

HARS1E. NADO,_IGEWT. doc
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Hev B i AUV 38 LA P2 WY RRvLYARLAGRLAR G

L E2IRTU %
ACCEPTANCE OF APPOINTMENT OF STATUTORY AGENT
1, Miatthew B Levine, hoving bomn designatsd to act a3 Sttutory Asent for Tegings Wine
Bar, L1C, hereby consemt to avt in that capacity untll removal of resignation i submitted |
ancordance with the Arizons Revised Siatutes.
paTED s ey of Mol 2007,

Matthew B, Levine
Attorney at Law
Titus, Brueckner & Bery, P.C.
8377 E. Kartford Drive, Baite 110

. Scotisdale, Arizona 85255
{480y 483-9800
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OPERATING AGREEMENT
OF
TASTINGS WINE BAR, LLC

THIS OPERATING AGREEMENT (this “Agreement”) is made and entered into as of
March 14, 2007, by and among these. persons and entities listed o Schedule 1, atfached hereto
and made a part hereof, as Members, and Susan F. Moody and James N. Moody, as Managers, of
Tastings Wine Bar, LLC, an Arizona limited liability company.

ARTICLE T

FORMATION, NAME, PURPOSES,
DEFINITIONS

1.1 Formation. Pursuant to the Arizona Limited Liability Company Act {the “Act”),
the parties have formed an Arizona limited liability company effective upon the filing of the
Articles of Organization of this- Company with the Arizona Corporation Commission. The parties
shall immediately, and from time to time hereafter, as may be required by law, execute all
amendments of the Articles of Organization, and do ail filing, recording and other acts as may be
appropriate to operate the Company in compliance with the Act,

1.2 Iptent Iis the intent of the Members that the Company shall always be operated.,
in'a manner consistent with its treatment as-a “parinership”or, in the event that there is.only one’”

. warbi?

Member, as a “disregarded entity” for federal and state income tax purposes. It also is the inteni=

of the Members that the Company not be operated or treated as a “partnership” for purposes 'Q.&;jg

Siction 303 of the federal Bankruptey Code. No Member shall take any action inconsistent with
the express intent of the parties. #

i T

1.3 Name. The name of this Company shall be:

Tastings Wine Bar, LLC w1

1.4. Place of Business. The principal place of business of the Company shall be at
71171 W. Court Street, Buckeye, Arizona 85396, or such other place as the Manager shall
determine in his, her or their discretion.

i.5 Purpose.

(a) The purpose of this Company shall be o own and operate & wine bar and
bistro, and to transact any and all lawful business consistent with the foregoing purpose
for which a limited liability company may be organized under Arizona Jaw. Subject to the
terms hereof, the Company shall have the authority to do any act or thing necessary or
appropriate to accomplish the foregoing purpose.

HARD16. 1Op Agmt_622207.doc




{b)  Except as otherwise provided in this Agreement, without the unanimous
consent of all Members, the Company shall not engage in any other activity or business,
and no Member acting in its capacity as a Member shall have any authority to obligate
the Company or any other Member, or to hold itself out as 3 Member of the Company,
with respect to any transaction or activity whatsoever other than those entered into or
carried out within the scope and business purpose of the Company as provided in
Section 1.5(a} above.

1.6  Term. This Company shall commence upon the filing of its Articles of
Organization and shall continue until such time as it shall be terminated under the provisions of
Articie XI bereof.

{7  Members. The name and address of each of the Members of this Company are sef

forth on Schedule 1 hereto.

1.8  Agent for Service of Process. The name and business address of the agent for
service of process for the Company is Matthew B. Levine, 8377 E. Hartford Drive, Suite 110,
- Seotisdale; Arizona 85255, or such other person as the Manager shail appoint from time (o time.

19  Definitions. Whenever used in this Agréemeni, the following terms shall have the
following meanings:

{(a) - “Act” shall mean the Arizona Limited Liability Company Act, as
amended.

Shle

%Ee i ‘“’E

i

1 3

i

(b)  “Additional Capital Contributions™ shall mean any Capital Contribution t

the Company purstatt 10 Article H. o
(c)  “Additional Member” shall mean any person who is admitted to the”

Company as an Additional Member pursuant to this Operating Agreement. -

it T

{d) “Affiliate” means, with respect to any Person, (i) any Person directly o
indirectly controlling, controlled by, or under common cornirol with such Person, (i) any.:
Person owning or controlling ten percent {10%) or more of the outstanding voting interest -
of such Person, (iii) any officer, director, or general partner of such Person, or (iv) any
Person who is an officer, director, general partner, trustee, or holder of ten percent (10%)
or more of the voting interest of any Person described in clauses {i} through (ii) of this
sentence. For purposes of this definition, the term “controls,” “is controlled by,” or “is
under common control with” shall mean the possession, direct or of indirect, of the power
to direct or cause the direction of the management and policies of a person or entity,
whether through the ownership of voting securities, by coniract or otherwise.

{e} “Agreement” shall mean this written Operating Agreement. No other
document or oral agreement among the Members shall be treated as part of or
superseding this Agreement unless it is reduced to writing and it has been signed by ail of
the Members.

H8916.1\0p Agmt_022207.doc 2




(H) “Capital Account” shall mean the account established and maintained for
each Member in accordance with this Agreement and applicable Treasury Regulations.

(g “Capital Contribution” shall mean any contribution to the capital of the
Company in cash, property or services by a Member, whenever made.

{(hj  “Code” shall mean the Internal Revenue Code of 1986, as amended from
time o fme,

(i} “Company” shall refer to Tastings Wine Bar, LLC.

{1} “Contributing i\eiémi}gr shall mean any Member who desires to pay an
amount due to cure a defauli of a Diefaviting Méember.

(ky  “Defaulting Member” shall mean any Member who has caused a‘:
Monetary Default or a Non-Monetary Default which remains uncured under this
Agreement. All other Members are Non-Defaulting Members.

(I “Distributable  Cash” means sl cash, revenues, receipts and funds
generated by, or received from, Company operations, from the sale of the Company’s
assets or business, and from all other sources, less the sum of the following to the extert
paid or set aside by the Manager:

() 4t ;}riziai;;ai and interest payments on indebtedness of the
Company and all other sums paid 1o lenders, including Members when acting in
the ca;aamt}f as lenders;

i
RS

Jig!

§,.i‘2.

{zi}' all sash*ex?eﬁéz tires incurred incident to the normal operation 0
the Company’s business; and

17

P
l

(i1}  such Reserves as the Manager deems reasonably necessary to the
proper operation of the Company’s business.

bt Tar

{m) “Exercise Date” shall mean the date on which the Company er =5
Contributing Member provides notice to Defaulting Member that the Company or a-|
Contributing Member has clected to exercise the option to acquire a Defaulting
Member’s interest.

(ny  “Fair Market Value” shall mean, with respect to any asset or properiy, the
fair market value thereof as determined in good faith by a Majority-In-Interest. If a
Majonity-In-Interest of the Members cannot agree upon a “Fair Market Value” the
Majority-In-Interest of the Members shall select a qualified independent third-party to
appraise the assets and property o determine the Fair Market Value, which determination
shall be binding on the Members.

HABY L6, Op Agmit_022207.doc 3




(0)  “Fiscal Year” means the Company’s fiscal year, which shall be December
31,

{m “Initial Canital Contribution” shall mean the amount {exclusive of
Additional Capital Contributions) which the Members actually pay as Capital
Contributions to the Company, whether in cash, by the wransfer of assets to the Company
or by services rendered.

(@ “Interest” or “Units” shall mean the ownership interest which a Member
owns in the Company from time to time.

{r “Lisses” shall mean, for each Fiscal Year, the losses and deductions of the
Company determined in accordance with accounting principles consistently applied from
vear to vear under the cash method of accounting and as reporied, separately or in the
aggregate, as appropriate, on the Company’s informational tax return filed for federal
income tax purposes, plus any expenditures described in Section 705(a)(2)(B) of the
Code. o

(s} “Majosity-In-Interest” shall mean Members owning a simple majority of
the Percentage Interests in the Company.

(i} “Manager” shall mean Susan F. Moody and/or lames N, Moody, or any
Person that becomes a managey pursuant to this Agreement, if any.

{uy  “Member” shall mean ‘each of the parties who executes & counterpart of

this Operating Agreement as a Member and cach of the parties who may hereafief
hecorne Additional or Substituted Membars. To the extent a Manager has purchased:
Interedts in the Company, he, shé or It witl have all the rights of & Member with régﬁe@%%é};{i
such Interests. ~
(v)  “Monetary Default” shall mean the fatlure of 2 Member to pay when due_~

any Additional Capital Contribution or other sum required to be paid under this:

Agreement. W

£

(w)  “Non-Monetary Default” shall mean the failure of a Member to cure any-
default under this Agreement (other than a Monetary Default, for which there is no
curative period) within thirty (30) days afier delivery of & written notice of default from
another Member or the Manager, which notice shall set forth in detail the nature of the
alleged default; provided that if curative performance cannot reasonably be compileted
within such thirty (30) day period, said period will be extended, provided that curative
performance was begun within a reasonable time, not to exceed ten (10) days, after the
detivery of the notice of default, and is diligently pursued thereafter. Without intending {o
limit the generality of the foregoing, the following are included within the definition of a
Non-Monetary Default:

H:AB916.1¥0p Agmi_022207 doc 4




(i) Attempted dissolution of the Company by any Member other than
pursuant to the provisions of this Agreement;

(i Atempted partitioning of the assets of ihe Company;

() Withdrawal as a Member without the consent of all other
Members;

(iv}  Attempted or actual assignment or transfer of an Interest other than
pursuant to the provisions of this Agreement.

(x)  “Organizational Expenses” shall mean those expenses incurred in
connection with the formation of the Company.

{¥) “Percentage Interest” shall be the percentage interest of each Member in
the capital of this Company as set forth in Schedule 1 which shall be the basis for
allocating all requirements for contract payments, property taxes and other operating cash
expenses and needs of the Company, as well as the basis for allocating operating losses of
the Company io the Members for individual tax treatment. T

{z}  “Person” shall mean any individual or any legal entity, and their respective
heirs, executors, administrators, legal representatives, Successors, and assigns.

(aa) “Prime Rate” shall mean the rate of interest, as of the first business day of
each month, designated in the Wall Street Journal as the “prime rate,” the rate of interest.
charged by banks in the United States to their largest and most credit-worthy commercial
borrowers for unsecured foans maturing in ninety (90} days, but in no event in excess
the highest legal rate in Arizona! R ' ' '

(bb} “Profits” shall mean, for each Fiscal Year, the income and gains of the
Company determined in accordance with accounting principles consistently applied fz'{}ifé
year to vear under the cash method of accounting and as reported, separately or in the

aggregate, as appropriate, on the Company’s informational tax retn filed for federal
income tax purposes, plus any income as described in Section 705(a)(1}(B) of the Code."™>

iy
L

(ce) “Reserves” shall mean, with respect to any fiscal period, funds set aside or
amounts allocated during such period to reserves which shall be maintained in amounts
deemed sufficient by the Manager for fixed and contingent obligations and working
capital needs and to pay taxes, insurance, debt service and other costs and expenses
incident to the ownership or operation of the Company’s business.

(dd) “Transfer” shall mean to sell, assign, -exchange, transfer, give, donate,

pledge, deposit, alienate, bequeath, devise or otherwise dispose of or encumber to any
Person other than the Company.

H:A8916. 1WOp Agmt_022207.doc 5




(ee) “Treasury Regulations” shall mean the Regulations issued by the
Department of the Treasury under the Code.

(] “Withdrawal Event” shall mean these events and circomstances listed in
Act Section 29-733.

ARTICLE i
CAPITALIZATION OF THE COMPANY; LOANS

2.1 Initial Capital Congibutions. The Initisl Capital Contribution of each Member is
set forth opposite sach Member’s name on Schedule 1 attached hereto. Each Member is required
to coniribute to the Company the full amount of its Initial Capital Contribution upon of before
execuiion of this Operating Agreement. All Contributions are t© be paid in cash or other
tmmediate funds.

2.2  Member Loans and Additional Cap-iiai Ceontributions. The Memﬁers'écknowieﬁige

that, to ‘conduct is ‘husiﬁeiss;authaﬁﬁéé-her@im-.éhe.--ﬂam_;aanytsmay. require additional funds to . . .

cover expenses of management, the day to day operation, ordinary business expenses, losses
and/or pay Company obligations. If the Company determines that payments in addition to the
Tnitial Capital Contributions are required, and if such additional amounts cannot be obtained by
the Company from one or more lenders {(other than the Members) under terms and conditions

acceptable 1o the Manager and a Majority-In-Interest of the Members, then the. Manager and 3

M@ﬁ:ﬁt}'é&&—iﬂiﬁr@i‘t_jf; the Memibers shall decide whether or not such additional amounts shall be
grovided to the Company by the Members and, if s0, whether such additional amounts shall be

provided by way of icaiis o the Company by the Members or b}f way. of Additional Ca;m:ai :
Contributions from the Meibers. If there is an assessnient for required sums, all Members shall

nay their proportionate share thereof according 10 their respective Percentage Interests within ten o

w

(10} days from the date of the assessment notice. Loans to the Company by Members shall be

tade in cash and shall be evidenced By promissory notes in a form satisfactory to the Manager
and the Members. Such loans shall earn interest at the Prime Rate and be repayable on such
terms as shall be approved by the Manager and the Members. Member loans shall be fully repaid

(principal and interest) prior to any distributions pursuant 0 Article TV hereof. Notwithstanding

anything to the contrary set forth herein, no Member shall be required to take any action or
perform any act, including, without limitation, the payment of money, on behalf of or for the
henefit of any third party creditor.

93 Capital Contributions in General. Fxcept as otherwise expressly provided for in
this Agreement: (a) no part of the Capital Contributions of any Member may be withdrawn
except as otherwise approved in writing by all Non-Defaulting Members, and (b) no Member
shall be entitied to demand or to receive property other than cash in return for its Capital

Contributions to the Company. ' '
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2.4 Capital Accounts.

(2} Nebits and Credits. A separate Capital Account shall be maintained for .
cach Member in accordance with the applicable provisions of the Treasury Regulations:

{1} Each Member’s Capital Account shall be credited with such
Member’s Capital Contributions, such Member’s distributive share of Profiis
allocated to such Member in accordance with the provisions of this Agreement, .
any iems in the nature of income of gain that are specially aliocated pursuant to
Section 3.5, and the amount of any Company Habilities that are assumed by such
Memtber or that are secured by amy Cosnpany property distributed to such
Member. -

(iiy  Each Member’s Capital Account shall be debited by the amount of
cash distributed to such Member in accordance with this Agreement, the gross .

. asset value of any other Company property distributed to such Member pursuant -
to any provision of this Agreement, such Member’s distributive share of Losses:
sliocated to-such Member in accordance with this Agreement, any iterns in the
nature of expenses or losses that are specially allocated pursuant o Section 3.5,
and the amount of sny Habilities of such Member that are assumed by this
Comparny or that are secured by any property contributed by such Member fo the
Company. -
. . . I
_ (i} In the event any Interest in the Company is transferred i

accordance with the terms of this Agreement, the transferee shail succeed o the.,

Capital Account of the transferor to the extent it relates to the transferred Interest. .

(ivy  In the event the gross assei values of Company asseis are adinsted
pursuani to this Agreement, the Capital Accounts of all Members shall bé;

adjusted simultaneously to reflect the aggregate net adjustment, as if the Company,,
had recognized gain or loss equal to the amount of such aggregate net adjustment’
and the resulting gain or loss had been allocated among the Members in

accordance with this Agreement.

{b} Interpretation_and Changes. The foregeing provisions and the other
provisions of this Agreement relating fto the maintenance of Capital Accounts are
intended to comply with the Code and applicable Treasury Regulations and shall be
interpreted and applied in a manner consistent therewith. In the event the Manager shall
determine, after consultation with Company counsel, that it is prudent to modify the
manner in which the Capital Accounts, or any debits or credits thereto, are allocated or
computed, in order to comply with such applicable federal law, the Manager shall make
such modification without the consent of any other Member, provided the Manager
determines in good faith that such modification will not increase the liability of any
Member (o third parties.
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{(a) In the case of a purchase pursuant to Section 9.1 hereof, the purchase price
shall be paid in accordance with the terms of the Offer; provided, however, that
notwithstanding any of the terms of the Offer, the closing shall not occur any sooner than
the settlement date provided for herein. If the closing date of the (ffer is later than the
settlement date provided for herein, the settlement shall take place upon the settlement
date provided for herein or the closing date set forth in the Offer, as may be elecied by
the purchasing Members.

(b}  In the case of a purchase pursuant to Section 9.4 hereof, the purchase price
of the Interest of the ex-spouse of the divorced Member, or the Interest of the deceased or
bankrupt Member may, at the purchaser’s option, be payable either m cash or on a
deferred basis, as foliows:

(i) A down payment of ten percent (10%) of the purchase price shall
be payable at the settlement;

(i1) The balance of the purchase price shall be paid in six (6) equal
annual principal installments, the first installment to be due one (1) year following
the settlement date and subsequent annual principal payments shall be due on the
same day of each successive year thereafter.

(i1i)  Interest on the deferred balance of the purchase price shall bear
interest at the Prime Rate from the setilement date until paid in full {adjusted
monthly on the 1si day of each monih). Accrued interest shall be payable at the
same time as installments of principal.

{(iv}  If not sooner paid in Rill, the unpaid principal plus accrued interest

shall be paid in full upon the winding up of the Company’s business and affairs. -

In the event of default in the payment of principal or interest pursuant to the
provisions hereof, the party entitled to payment, at its option shall have the right
to declare the unpaid balance of principal and accrued interest immediately due
and payable.

(v) The deferred balance of such purchase price plus such accrued
interest shall be secured by a security interest in the transferring Member’s
Interest.

9.7  Termination of the Company for Tax Purposes. Notwithstanding anyihing o the

conirary contained in any other provision of this Agreement, the sale or exchange of all or any
part of an interest in the Capital and/or the Profits of the Company may not be made (and will be
null and void) if the interest sought to be sold or exchanged, when added to all other interests in
the Company’s Capital and/or Profits transferred within the twelve (12) consecutive month
period ending on the date of such proposed sale or exchange, would cause the termination of the
Company for federal income tax purposes.

HA8916. 1MOp Agmit_022207.doc 24



9.8  Restraining Order. If any Member shall at any time transfer or attempt to transfer
all or any part of its Interest in violation of the provisions of this Agreement, then any other
Member, in addition to all other available rights and remedies, shall be entitled to a decree or
order restraining and enjoining such transfer.

ARTICLEX
ADDITIONAL MEMBERS

After the formation of the Company, any Person acceptable to all of the Members may
become a Member of this Company for such consideration as the meinbers by their unanimous
vote shall determine. No new Members shall be entitled to any retroactive allocation of losses,
income or expense deductions incurred by the Company. The Manager may, at the time an
additional Member is admitted, close the Company books (as though the Company’s tax year
had ended) or make pro rata allocations of loss, income and expense deductions to an additional
Member for that portion of the Company’s tax year in which an additional Member was admitted
in accordance with the provisions of Section 706(d) of the Code and the Treasury Regulations .
promulgated thereunder.

ARTICLE X1
DISSOLUTION AND TERMINATION

11.1  Dissolution. The Company shall be dissolved upon the first to occur of any of the
following events:
{(a) upon the entry of a decree of dissolufion under A RS, §29-785; i

(b}  upon any Withdrawal Event, unless the business of the Company i 8

80 days after such event; =
PR

{¢)  avote of a Majority-In-Interest of the Members to dissolve; &

(d)  The appointment of a receiver, trustee or liquidator of the assets of the
Company, or the attachment, execution or other judicial seizure of all or a pertion of the
assets of the Company, unless such seizure is discharged within thirty (30) days

thereafier; or

(e) The inability of a Majority-In-Interest of all Non-Defaulting Members to
agree upon any matter which makes it impossible for the Company business to be
continued in a normal business-like manner.

11.2  Effect of Filing of Dissolving Statement. Upon the dissolution of the Company,

the Company shall cease to carry on its business, except insofar as may be necessary for the
winding up of its business, but its separate existence shall continue until Articles of Termination
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have been filed with the Arizona Corporation Commission or until a decree dissolving the
Company has been entered by a court of competent jurisdiction.

113 Winding Up. Liguidation and Distribution of Assets.

{a} Upon dissolution, an accouniing shall be made by the Manager of the
accounts of the Company and of the Company’s assets, habilities and operations, from
the date of the last previous accounting until the date of dissolution. The Manager shall
imimediately proceed to wind up the affairs of the Company. Notwithstanding the
foregoing, if the Manager determines that an immediate sale of part or all of the
mvestments or assets of the Company would cause undue loss to the Members, the
Manager, in order 1o avoid such loss, may, 1o the extent not then prohibited by the
governing law applicable in the circumstances, defer liquidation of and withhold from
distribution for a reasonable time any assets of the Company except those necessary to
satisfy the immediately due debts and obligations of the Company.

(by  If the Company is dissolved and its affairs are to be wound up, the
Manager shall {1} sell or otherwise liguidate all of the Company’s assets as promptly as
practicable {except 1o the exient the Manager may determine to distribute any assets to
the Members in kind), (2} allocate any profit or loss resulting from such sales to the
Members’ Capital Accounts in accordance with Article 1] hereof, (3) discharge all
liabilities of the Company (other than liabilities to Members), ncluding all costs relating
to the dissolution, winding up, and liquidation and distribution of assets, (4) establish
such Reserves as may be reasonably necessary to provide for contingent habilities of the -
Company {for purposes of determining the Capital Accounts of the Members, the =
amounts of such reserves shall be deemed to be an expense of the Company)
{5} discharge any lisbilities of the Company to the Members other than on account ofr
their interests in Company capital or profits, and (6) distribute the remaining assets in the
following order:

by independent appmxsal or by agreement of the Members. Such assets shall be ol
deemed 1o have been sold as of the date of dissolution for their Fair Market Value,
and the Capiial Accounts of the Members shall be adjusted pursuant to the -
provisions of Article 1I of this Agreement to reflect such deemed sale.

{11} The positive balance of each Member's Capital Account as
determined afier taking into account all Capital Accouni adjusiments for the
Company’s taxable vear during which the liquidation occurs, shall be distributed
to the Members, either in cash or in kind, as determined by the Manager, with any
assets distributed in kind being valued for this purpose at their Fair Market Value.
Any such distributions o the Members in respect to their Capital Accounts shall
be made in accordance with the time requirements set forth in
Section 1.704-1(b}2)(31(b)2) of the Treasury Regulations. ‘
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(c) Notwithstanding anything to the contrary in this Agreement, upon a
liquidation within the meaning of Section 1.704-1(b)2)X11)g) of the Treasury
Regulations, if any Member has a negative Capital Account balance (after giving effect to
all contributions, distributions, allocations and other Capital Account adjusiments for all
taxable vears, including the year during which such liquidation occurs), such Member
shail have no obligation to make any contribution to the capital of the Company, and the
negative balance of such Member’s Capital Account shall not be considered a debt owed
by such Member to the Company or to any other person for any purpose whatsoever.

{d} Upon completion of the winding up, liquidation and distribution of the
assets, the Company shall be deemed terminated.

(e} The Manager shall comply with any applicable requirements of applicable .
law pertaining to the winding up of the affairs of the Company and the final distribution -
of its assefs.

114  Arlicles of Termination. When all debts, liabilities and obligations have been paid
and discharged, or adequate provisions have been made therefor, and all of the remaining
property and assets have been distribuied 1o the Members, Articles of Termination shall be
executed and filed with the Arizona Corporation Comumission.

11.5 Compensation and Reimbursement. The Manager or other Member acting as
liquidator of the Company’s assets shall be entitled to reimbursement for out-of-pocket expenses
incurred and reasonable compensation for services rendered in connection with the winding up -
and Tquidation of the Company. Such reimbursement shall be paid as an expense of the ™
Company after all debts to third parties have been repaid or adequately provided for but beforer
any repayment of loans or advances by the Members. ro

116 Return of Contribution Non-recourse to Other Members. Except as provided by =
law, upon dissolution, each Member shall look solely to the assets of the Company for the returmn
of its Capital Contribution. If the Company property remaining after the payment or discharge of LW
the debts and liabilities of the Company is insufficient to return the cash or other property i

any other Member.
ARTICLE XIi
WO PARTITION

Fach Member hereby waives any right to partition or the right fo take any other action
which might otherwise be available to such Member for the purpose of severing its relationship
with the Company or its Interest in the assets and properties held by the Company from the
Interest of the other Members until the dissolution of the Company. Each Member specifically
agrees nol 1o insiitute any action therefor and each Member agrees that this section may be pled
as o bar to the maintenance of any such action. A violation of this provision shall entitle the
non-violating Members to collect, from the Member violating this provision, the actual
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attorney’s fees, costs and other damages those non-violating Members and the Company incur in
connection therewith,

ARTICLE X
INDEMNIFICATION

3.1  Indemnification of Manager. Except as provided in this Agreement and subject 1o
the provisions of this Section, the Manager shall not be liable to the Company or to any other
Member{s} for any liability, loss, cost, damage, attorney’s fees, or other expenses which shall or
may be incurred as a result of or in connection with any act or actions performed or taken by the
Manager or by virtue of any omission of the Manager in the capacity as Manager on behalf of the
Company, and the Company shall defend, indemmify and hold the Manager harmless as g
condition precedent to recovery. Such indemnity shall not extend to gross negligence, fraudulent
acts, willful misconduct, or breach of fiduciary duty on the part of the Manager. Any amounts
paid by the Company pursuant to the provisions of this paragraph shall be deemed to be a
Company expense and shall be paid before determining profit participation.

132  Member Indemnification. Each Member shall indemnify the other Members from
and against any and all claims, demands, losses, damages, liabilities, suits and other proceedings,
judgments and awards, costs and expenses {including but not limited 1o reasonable attorney’s
fees) arising directly or indirectly out of any breach of the covenants contained herein, by such
Member, its Affiliates, officers, agents or employees.

.

133 No Liability For Investment Tax Credits or Capital Gains. Anything herein to the?
contrary notwithstanding, no Member shall have any liability to the Company or any other:
Member by reason of failure to qualify for investment tax credits or long term capital gamns.

]
o

......

ARTICLE X1V &

GENERAL
e
14.1  Notices. All notices and other communications required or permitted to be given o
pursuant to this Agreement shall be in writing and shall be deemed to have been duly given,
made and received only when personally delivered against receipt or five (5) days after being
(i) sent by telegram or (ii) deposited in the United States mails, certified or registered, postage
prepaid, return receipt requested, addressed to the addressee at its address set forth on Schedule 1
or as shown from time fo time in ihe records of the Company. Any Member may alter the
address to which communications are to be sent by giving notice of such change of address 1o the
other Members in conformity with the provisions of this Section.

14.2  Successors and Assigns. This Agreement shall be binding upon and inure 1o the
benefit of the parties hereto and their respective successors and assigns.

14.3  Controlling Law. This Agreement shall be governed by, interpreted and construed
in accordance with the laws of the Staie of Arizon:=.
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14.4 Rights and Remedies Cumulative. The rights and remedies provided by this
Operating Agreement are cumulative and the use of any one right or remedy by any party shall
not preclude or waive the right to use any or all other remedies. Such rights and remedies are
given in addition to any other rights the parties may have by law, statute, ordinance or otherwise.

14.5  Severmability. If any provision of this Agreement or the application thereof to any
person or circumstance shall be invalid, illegal or unenforceable to any extent, the remainder of
this Agreement and the application thereof shall not be affected and shall be enforceable to the
fullest extent permitied by law,

146  Indulgences Not Waivers. Neither the failure nor any delay on the part of any

party 1o exercise any right, remedy, power or privilege under this Agreement shall operate as a
waiver thereof, nor shall any single or partial exercise of any right, remedy, power or privilege
preclude any other or further exercise of any other right, remedy, power or privilege with respect
to any occuitence or be construed as a waiver of such right, remedy, power or privilege with
respect to any subsequent occurrence.

14.7  Execution in Counterparts. This Agreement may be executed in any number of
counterparts, all of which taken together shall constitute one and the same instrument, and any
persons o be signatory hereto may execute this Agreement by signing any such counterpart.

148  Amendment. This Agreement may be amended only by an agreement in writing
executed by all Members and the Manager.

14.9  Atitorney’s Fees. If any party instituies a suit or other proceeding against any other
party in any way connected with this Agreement or its enforcement, the prevailing party to any
such action shall be entitled to recover from the other party reasonable attorney’s fees (not to
exceed the actual atforney’s fees incurred), witness fees and expenses and court costs in
connection with said suit or proceeding at both trial and appellate levels, regardless of whether
any such action or proceeding is prosecuted to judgment.

14.10 Number of Days. In computing the number of days for purposes of this
Agreement, all days shall be counted, including Saturdays, Sundays, and holidays; provided
however, that if the final day of any time period falls on a Saturday, Sunday or recognized
United States holiday, then the final day shall be deemed to be the next date which is not a
Saturday, Sunday, or holiday.

14.11 Captions. Captions are not intended to convey any meaning or be a part of this
agreement but are merely used for assistance in ideniifying paragraphs.

14.12 Execution of Additional Instruments. Each Member hereby agrees to execute such
other and further statements of interest and holdings, designations, powers of attorney and other
instruments necessary 1o comply with any laws, rules or regulations.

14.13 Construction. Whenever the singular number is used in this Operating Agreement

and when required by the context, the same shall include the plural, and the masculine gender
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shall include the feminine and neuter genders and vice versa; and the work “person” or “party?
shall include a corporation, firm, partnership, proprietorship or other form of association.

14.14 Creditors. None of the provisions of this Agreement shall be for the benefit of or
enforceable by any third-party creditors of the Company.

14.15 Agreement of Spouses of Members. By executing this Agreement, the spouse of
each Member acknowledges and consents to the terms and conditions of this Agreement and
agrees, for himself or herself and for the community of himself and herself and the Member, to
be bound hereby. Fach spouse of a Member, for himsel{ or berself and the community of which
he or she is a member, hereby irrevocably appoinis the Member as atornev-in-fact with an
irrevacable proxy coupled with an Interest to vote on any matier to come before the Members or
to agree to and execute any amendmenis of this Agreement without further consent or
acknowledgment of the spouse and to execute proxies, instruments, or documents in the spouse’s
name as may be required to effect the same. This power of attorney is intended to be durable and
shall not be affected by disability of the spouse.

14.16 Representation. All of the parties hereto acknowledge that Titus, Brueckner &
Berry, P.C., legal counsel solely for the Company and not any Member, prepared this
Agreement, and as such, the Members cannot rely on such legal counsel to have protected their
interests, and this Agreement is not the product of arms’-length negotiations where the various
parties were represenied by separate independent legal counsel. It is further acknowledged that
each Member has been urged to consult with his separate legal counsel with regard 1o all such
matters before executing and delivering this Agreement or delivering any funds for the purchase .-
of an interest in the Company, and such Members have considered such urgings and acted
knowingly, intentionally and deliberately in executing and delivering this Agreement and the
funds for the purchase of an interest in the Company.

IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the E
day and year first above written. &

MANAGERS: MEMBERS: il

wS??? T v e émy*r—,{ A~

Susan F. Moody
{ W 4
J;lL/fxz/:is N. Moody &7
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Member /
Address

SCHEDULE 1
as of March 14, 2007

Percentage
interest

initial
Contributions

Susan F. Moody
21171 W Court Street
Buckeve, Arizona 83396

James N. Moody

2171 W, Court Street
Buckeye, Arizona 85366
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$90,000.00

$60,060.060




1.

ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor e | 400 W Congress #521
Phoenix AZ 85007-2934 - . Tucsen AZ 85701-1352
(602) 542-5141 _ _ _ s {520) 628-6595

RESTAURANT OPERATION PLAN
. PRINT-~USEBLACKINK
ngﬁﬁﬁ# Y o

List by Make, Model and Capacity of your © "

Gril J Vilcan 3 1 finr b (ompection 0

Oven 4\

Freezer D"T/‘- /4 Gles+ S 20 SF Hoeugr

Refrigerator Tk oA U i Sty g P ECF;,/

Sink i Tedeo oi-3-

pish Washin b

Facilities ] Jeclion oAt 25 Recais [ Her

Food Preparation . '

Counter Tre /;’U&(/? YRV e &
Other Gfimand” | Vulam VS8 3R (4 ATV |
Other il
Other J

Print the name of your restaurant. .
ﬂ%n\} {’/KJ . B A _ &zs "%‘6\3 . . u
~t

Attach a copy of your menu (Breakfast, Lunch and Dinner including prices).

List the seating capacity for:

a. Restaurant area of your premises i / 20 1
b Bar area of your premises { 28" i
c.  Total area of your premises ALY ]

What.tybe of dinnerware and utensils are utilized within your restaurant?
' Reusable J  Disposable

Does your restaurant have a bar area that is distinct and separate from the restaurant seating?
{if yes, what percentage of the public floor space does this area cover}? [0 Yes % ﬁ No

What percentage of your public premises is used primarily for restaurant dining?
(Does not include kitchen, bar, cocktail tables or game area) ____ 62 %

*Disabled individuals requiring special accommeodations, please call the Department

Lief1 14 052004



8. Does your restaurant contain any games or televisions? ﬁ Yes OO No
if yes, specify what types and how many of each iype (T elevnsmns Pool tables, Video Games,
Darts, efc). .
( D zev jLb  yn Lhr oo o
D Griin Forede M&;‘YA’)/ @ﬂ*} ﬂf"‘
(P w7t Lo 5—; féﬁ—g’fﬁf‘”"”" i

8. Do you have live enteriainment oF éancmg'? %”Yesﬁ No
(if yes, what type and how often?) LR

ﬁ/’féﬁgﬁ' ,ﬁ}%ﬁ%
H
0L X Jipe et fﬁ@‘;—? ﬁw{:‘%ﬁ'ﬁ? ﬁg_;”?’f? .

10.Use space below or attach a fist of employee positions and their duties to fully staff your
business,

et ﬂﬂmw«- F’/&J w«imrw; fones A&A Busrress

MW@”’& /'{:7‘?"@5”’“ e intens ‘i{f““—»fﬁw -L’-;ézm &7 ;’“W-ﬁz
Stk et T o S ST
LJM@‘* Mé’mé{“"" !Z.Mamaf&‘:' ’75"" d@“if"“’éﬂ-ﬂ‘h g-/jfﬂmfi‘g

/—-ﬁ‘éf’ 2l W M-—; Jutat 7&-/ A Cormie o

SO el 2 et /aé’wn—#v G i e F A fr g
Lbromdan— (A IC— 7‘%4?7» & W O %v GusT= o
Toole Heort Lty i fnd =
Ciktihs 735 Fohia & buter Fidiin Jobliwansc ¥ JoAw= cﬁm*’

Attach additional sheets if necessary

i Sf S oo /% 047 hereby declare that | am the APPLICANT fiing this

{Print full name)
application. | have read this application and the contents and all staternents true, correct and complete.

»{‘i State of &ﬁlﬂ% County of_ TG C OO0
X {W The foregoing instrument was acknowiedged before me this
(Signature of A P‘PL ANT e _
{Signature of APPLICANT} cr day of YB\\JC&LJE}}V ZooT
“Honth Year

§ N H »
My commission expires on: } AN A Aol _

5 LAS
NOTARY PUBLIC - ARIZONA
MARICOPA COUNTY
My Commission Expires
July 22, 2011




IPORTANT

1.

A gas pressure regulator sized for this unit is includsd.
Hatural gas §° W.C., Propane gas 1070 WG,

An adequate ventilation system is required for commercial
cooking equipment. information may be obiained by writing to

MODEL VSB34R

34" HEAVY DUTY GAS SALAMANDER BROILER

NOTE: in the Commonwesith of Massachusetis

Al gas appilances verded through a ventiiation hood or exhaust
system equipped with a damper of with a power means of
exhaust shall comply with 248 CMR.

the National Fire Prolection Association, 1 Batterymarch Park, 4 Clearances: Combustile  Non-Combustible
Quincy, MA 02168, Wher writing refer to NFPA No. 96. ig% g, 2,
3. These units ars manufactured for instaliation in acoordents Hottom g pe

with Mational Fusl Gas Code, AMSEZ23 1/NFPA #54 Jatest
edition). Copies may be oblained from The American Gas 5.
Association, Actredited Stardards Committes 2223 @ 400N
Capital St. NW, Washington, DC 20001, or the Secretary
Standards Council, NFPA, 1 Batterymarch Park, Quincy, MA

This appliance & manufactured for corwnercial installation
only and is not intendad for home use.

02169-7471.
. 2.000
r—' 1= RO
. [ 1.000
H T i i ; ‘““‘% 28y
§§ 7 CINMECTION 3 :
& v
AN, s AN i o
ANNRINNN e i L - :
17.825 :
LEAB) :
; A N
I i N
21.000 b
19.004 x
RO 53 ;
"""""""""""""""""""""""" : 76,750
; £1949)
NG EXC) .
[ AR 30.000 T i
27.813%
(78625 Ty
ig.082
{£59)
V Y \ Y
Z4.000 .o00 | _ 4.500
——  eeay T (152} e 31500 (8003 YY)
e B 250 (99T ) et
APPROX.
MODEL SHP. WT.
NO. BTUMR. WIDTH DEPTH HEIGHT (ibs.Jkg)
vEB-34 66,000 34" 19" 194" 250/113

NOTE: In line with its policy to continually improve its products, Vulcan-Hart Company reserves the right to chiange materials and

specifications without nictice.

VULCAN-HART COMPANY, P.O. BOX 696, LOUISVILLE, KY 40201, TEL. 1-800-814-2028
QUOTE & ORDER FAX: 1-800-444-0602

F-32550 (04-07}

502-778-2791

a Printed €n Rexyeled Paper



Rem #

MODEL VSB34R

C.8.L Section 11420

[ VSB3B 34" wide, 66,000 BTU/My

STANDARD FEATURES

B Stainless steel reinforced back riser for mounting over GH
Series heavy duty ranges.

B Sisindess siesl front, top and sides.

B Six 11,.00CBTUMAT bardype bumers with siainiess steel radiants:
66,000 87U wtal inpul.

W Infinite heat control valves.

® Standing pllot ignition system.

=B Chrome plated irigger grip coniro! handie provides positive
positioning of the broiling carriage. Heavy duty chrome plated
broiing grid measures 27':"'w x 15°d.

B Removable full width spilfage pan.
BAGDEL VSB34R B 3.7 op gas connection and gas pressure regulator.

B One year limited paris and labor warraniy.

OPTIONS

% Bet of 4" legs with adjustable feel.

SPECIFICATIONS:

Heavy dity gas salamander broller, Vuloan-Harn Modsel No.
VABE-34R. Staintess steel reinforced back riser for mounting over
GH Series heavy duty ranges. Stainless steel frond, ton and sides.
Six 41,000 BTU/hr bar-type burners with stainless steel radiants;
56,000 BTUMr total input. Infinite heat control valve. Pilot ignition
systermn. Chrome plated trigger grip control handie provides posi-
tive positioning of the broiling carriage. Heavy duty chrome piated
broifing grid measures 27 wx 13°d. Removabie full width spiliage
par. %" top gas connection and gag pressure reguiatorn

Exterior dimensions: 34"w x 19"d x 17%:"h.

CSA design certified. NSF fisted.

SPECIFY TYPE OF GAS WHEN CRDERING.
SPECIFY ALTITUDE WHEN ABOVE 2000 FT.

VELCAN-HART COMPANY, P.O. BOX 696, LOUISVILLE, KY 40201, TEL, 1-800-814-2028
F.32550 {04-07} 502-778-2791 QUOTE & ORDER FAX: 1-800-444-0602



Undercounter:

Model:

TUC-48 ﬂSol:’d Door i?efr:’gera tor
STANDARD FEATURES

DESIGN .

Tries commitment to usiog the

hé?rhi,est quality materials and oversized
refrigeration systems provides the user ¢
with colder produdt temperatures,

lower utifity costs, exceptional food

safety and the best value in today's

food service marketplace. 2

REERIGERATION SYSTEM

s Factory engineered, seif-contained,
capiflary wbegystem wing.
enwironmentally Friendly {CFC free)
1344 refrigerant.

« Oversized, Tactory balanced
refrigeration system with guided ]
airfiow to provide uniform product
temperatures.

= Extra !arge evaporator coil balanced
with higher horsepower (OMpPressor
and large condanser; maintaing
cabinet temperatures of 33°F to 38°F
(.5°C 10 3.3°C) for the best in food .

L]

preservation -
e Sgaled, cast ron, setf-lubricating

- -CORSHPUICHION, 1

interior - attractive, N3F approved,
white sluminum Hnen. 300 series
stairitess floor with coved Cormens.
insulation - entire cabinet strudture
and solid doors are foamed-ifr-
place using high density, (FC free,
polyurethane insulation,

g* {127 mm} diameter stem castors -
locks provided on front set. 36°
(815 mm} work surface height.

DOORS _
= Srainbess stesl exterior with white

aluminun liner to match cabinet
irterion
Each door fitted with 12 (305 mmy
!‘sn-% recotsed handle that is foamed-
in-ptace with a sheet metal interlock to
insure permanent attachment.
Positive seal self-closing doors with 90°
stoy open feature. Doors swing within
cabinet dimensions.
Magnetic door gaskets of cne piece

24 b ble wi

for ease of deaning.

evaporator fan motors and targer fan SHELVING
-

tlades give True undercounter units

& more efficient low velodty, high

volume atitlow design. This unique

design insures faster temperature

recovery and shorter run times in the .
busiest of food service environments.
Condensing unit access in back

of cabinet, slides out for easy
maintenance.

Four {4} adjustable, heavy duty PVC
cogted wire sheives 21%4s"L x 16" D
{548 w407 mm). Four (&) chrome
plated shelf ciips induded per shelf.
Shelf sufport pilasters made of same
material as cabinet interior; shelves
are adjustable on 2" (13 mm}
increments,

MODEL FEATURES

CARINET CONSTRUCTION _ "

+ Exterior - stainless steel front, top and
cabinet ends. Matching aluminum N
finished badkd,

PLAN VIEW

Evaporator is epoxy coated to
efiminate the potential of corrosion,
NSET comphiant for open food
product.

ELECTRICAL

» Unit completely pre-wired at factory
ard ready Tor final connection o &
115/60/1 phase - 15 amp dedicated
autlet. Cord and plug set included.

\ 115601
§ NEMA-5-15R

GPTIONAL FEATURES/ACCESSORIES

Upcharge and lead times may aoply

=230 - 240V 50 Hz.

S 6* (153 mm] standard legs.

236" {153 mmy; seismicflanged legs.

M 2" {64 mm) diameter castors,

3 Barre! tocks {factory installed).
Requires one ‘;f:er door.

¥ Basic overshelf,

73 Sandwich/isalad service shelf,

23 Single utility shelf.

O Double utility shelf.

130" (762 mm} deep, 12" {13 mm) thick,

white polyethytene
Requires "L" brackets.

130V (762 mm) deep, 2® (13 mmj thick,
composite cutting board. Requires "L”

- brad eés -

73 Heavy , 16 gauge tops,

o ADA canif;%iant mogzis with 34"

{864 rmm) work surface height.

21 Low profile models with recessed
castors. 311" (BO7 mm} work surface
height.

71 Remote cabinets {condensing unit
supplied by others; systern comes
standard with 4044 e;gansion valve
and requires RA0AA refrigerant).
Carult factory technical service
department for BTU information,

¥ ALY - L

(1335 mmy;
4851 " i 30%s" N .
1228 mm) I {764 mim) {26 mm}
7 L
i i
P
t 29% | -
{756 ) | :
§ | 35750 ;
E {453 ) i
i } | ; | "% 256"
E g . . Y E . {38 man}
pted E Mf3?’ 8"
R - S ¥ /. ¥ ¥ {89 mra} .
{321 mm) = a5/~ * 63t
[
sievanion e (158 ) RIGHT VEW
WARRANTY METRIC DIMENSIONS ROUNDED UP TO THE
One year warranty on ali parts NEAREST WHOLE MILLIMETER n&% Modet Elevation Right Pian 30
and labor and an additional 4 W
yEar Warrarty on Compressor. SPECIFICATIONS SUBJECT T CHANGE W | U TRQYO2E | TRQYORS | TFQYORP | TFQYO23
N NS

(.5.A. only)

TRUE FOOD SERVICE EQUIPMENT

St Charles industrial Center « RO, Box 970 » O'Falion, Missouri 63366 « {36)240-2400 « FAX {636)272-2408 = (B00)325-6152 » www.truemfy.com



. AlA #
TRUE FOOD SERVICE | Project Name:

@ EQUIPMENT, INC. Location:

st. Charles industrial Center = R.O. Box 970 « O'Fallon, Missouri 63366 jtem #: Oty: SIS
(636)240-2400 » FAX (636)272-2408 » (800)325-6152 *» wwwi.truemfg.com : ¥
Parts Dept. (800)J424-TRUE » Parts Dept. FAX# (636)272-5471 Model #:

hModek:

TUC-48

Trues undercountar units 8
desigred with emfurmg ztzuamy
that protects vour fong Term
investment,

¥ Designed using the highest
quality materials and
components to provide the
user with colder product - -
temperatures, lower utility
costs, exceptional food safety
and the best value in today's
food service marketplace.

¥ Oversized, environmentally
friendly (1344} forced-air .
refrigeration system holds 33“?
10 38"? {5*Cto. 3 2203,

¢ Al stamiess steei fromt, top
and cabinet ends. ‘Matching =
ghuminiim fmtshed back, s

=
ik

g

Front breathing.

b d

Fo&me&én-p’tace, high densi'@.
pohvursthane irsulation [{FC

frae},
» Heavy duty PVC coated wire
shelves. :
=
i3
Y
LT
R g U SH ”‘f’ i‘\; QA TA Specilicatons m.bjecz ts chénge without notice.
Chart dimensions rounded 8g to the nearast 1" {millimeters rounded up o next whole numibern).
o -
| Cabinet Dimensions Crated
| Capacity (nzches} Cord Length Weight
(Cu. Fr.) {mm) NEMA | (rotal ft.) {Ibs.)
{ Model Doors:  {iters: | Shelves L 34 H* HE | Voltage | Amps: Config. | rotalmy (e
TUC-48 2 12.0 4 4837 303 2934 1 s 115/60M1 5.0 5-15P 7 270
340 1225 0 786 756 Mo 230-240/50/1 £.7 Fy 213 123
t Depth does not indude 1" {26 mm) for rear bumpers. A Plug type varies by country,

* Height does not include 6Ya" 11

APPROVALS: AVAILABLE AT:
@ @) ) €

12/05 Printed in U.S.A.

54 mm) for castors or 67 {153 mn; for optional legs.




Standard Features

* 1.2 galions per cycle

» 37 racks per hour {825 - 2 1/2°
glessse par Holw]

= 3 way dispensing system for deler
gerd, rnge adtiive and sanither

« 115 Vit / 60 HiL 7 1 phase operation

+ Sustaining heating element maintaing
fing ringe between 120°F and 140°F

« Powerhl 3/4 HP wash motor
» Overall height - 397

-+ 311425 wash chamber clearance

- Lower rotary wash arm and fied
unpes jols

+ Removable and pligs on lower wash
arms and removable upper jots

= Air gap water infet

= Buili-in waste accamulator

« Saolid state controis

« Automatic i, cycle and drain

s (hiick digconneiet control bay for easy
SErACE ARt aCoess

» Temperature delay feature 1o ensure
propey lemperatures

+ LCD indicator displays operating corr
ditions and status of machine functions

+ Heayy duly siainless steef construction

+ Door safety switch
«: Push buttar start

« Btaintess stesl main frame
+ Adjustable bullet feet

Power/Connections Performance/Capachies
Etectrica! Requiremnents Onerating Capacity Operating Temperatures
Rinse Booster Tank Heater Element 2.0 KW Racks per Hour 37 Wash Minimum) °F 120
Wagh Pump Motor Horsepower 3/4 Dishes per Hour 975 Wash (Recommended) *F 140
Water Requirements Glasses per Hour %% tank Capacity (Galions) 1.2
Gallans per Hour 44 Operating Cyde {Seconds)
Fiow Rate GPM 0 Nomal Cycle Wash Pump Capacity (GPM) &1
Flow Pressure (PSY 15-26 Wash Time 48 Dimensions (nches)
Waterfing Size IPS (inmum} fnches) 12 i \ 5 8
Drainiine Size (Miinimurr) {inches) ) Rinse Time o5 Width 8 5/8
inline Size (Minimun) {inches Owel ” Depth o5 1/4
Sanitizers Avgilable Total Cycle gz  Height £
Sodium Hypochiorite 50 PPM Heavy Cycle Standard Table Height 2812
lodiphor 12.5 PPM Prewash Time 0 Maximum Clearance 10 1/%
Wash Time 4% snipping Weight (Los. 210
Hinge Time 5
Thwell A0 Shipping Size (inches)
Total Cycie 130 Width 3¢
Depth a2
Height 54



Short Form Specifications

item No.

Unit shatt be Jackson mode! Delta B rack siyie chemical sanitizng dishméching or
glasewasher. Tiectrical charasteristics tc be 116 volts / 80 oysles / singie phase
operation with & 82 second aviomatic cyole using 44 gallons of 120°F minimum
{140° F recommended) final rinse water per hour Stainless steel construction to
include frame, wash tank, top and side pansls. A 3/4 HPF motor mounted o & cast
fron pump with a stainless steel impelier shall be mounted to the machine frame. As
standart the unit shalt molude!

« Capacity of 87 racks per hour.

« Ternperature defay 1o snsure proper NSF lemperaiures.

« Gravily drain

« Bolid-state controls.

- Door cyole switch

« Sustaining heating elemant mainfains final rinse water hetween 120°F. and 140°F.
« Three {3) chemical dispensing pumps

* Unii¢ shall be NSF Certified and UL/CUL Listed.

\‘\

ENANN

25 5i8"

95 14"

¥ .
A
TRV L
Clearance ]
;
B |
Kt .
28 12" § {7
i = T .
- A i b G -
e 1S 2 ! j A ¥ i DR
v = 1214 | | yoa T / CL
d \\- 1 - 1 7 3:’ 4” L v:j
A - 1 Y ¥ Y ¥ 1 N Iy
4 < e o e i ) i
A ) ///"‘/\/ A /// e S // . /// oy
> / 08i4" 1
& a4 - fé\ 17 - 3
‘(‘"“ 74" "*" s .<, — 1;4“ mﬁ,,}
LEGEND: Approximate Totai
B~ Water infet 1/2° LP.S. for incoming Load Amps
- A it
140°F waier (B0

B - 27 drainding connection

{ - Blectncal connaction-20 amp

circuit required

All dimensions in inches,

2
Jackson

www.jacksonmsc.com
1-688-800-5672

&l vertical dimensions are +/- 172" from
fioor due 1o adjustable bullet feet,

*The Deita 5 ¢ designed so that the wash motor

and healer are never on at the same time, therefore
service joad iz based upon the highest amperage

craw, which would be the heater.

oy
{NSE, c@us
=T USTER

07610-0G2-66-580 G1/86

Al specifications subject to change without notice.



'DIMENSIONS and SPECIFICATIONS

Suppﬂed with Two K-50 Faucets & K-6 Basket Draln ALL DIMENSIONS ARE TYPICAL

S

Cut-Oneet Size
FT14" w1818

’i e
=
ot

i
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0

&ssﬁmx. B 34 the.

Di-3-1430
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T.
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TN 0
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e
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| Y AR Approx. Wt. 50 ibs.

Di-3-1812

“TYPICAL INSTALLATION

Cut- Ouz al*’E‘.‘

)
)
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o

"

Cut-Out Size = LtoAxFio B

¥
-

Approx. Wi, 60 tbs.

s PRSI e L L TN T S T e BT T e

Q - ADVANCE TABCO is constantt J engaged in & program of
o

improving ouwr products, Therefore, we reserve the right to
W change specifications without prior notice.

A-da 200 Heartland Boulevard, Edgewood, NY 11717-8380 © ADVANCE TABCO, MARCH 2006



STAINLESS STEEL

P T DROP-IN SINKS

ADVANCE TABCQ. Three Compartments
For | *
General Purpose i/ Ttem #: Qey#: \}
Use! | Model #:____ ~ %
inciudes Faucei & Drain { Project #: /}%
A o

Di-3-1612

FEATURES:
One piece seamiess Deep Drawe sink bowl design.

All sink bowis tave a lgrge iberal radil with a minimum dimengion of 27
and are rectangular in design for increased capacity.

Sel-Rirm Design. Mounting hardware is providet. For counters over

F/E and up To 1-1/27 thick, please order Thick-Counter Mounting Clips for
Drop-in Sinks, Model # K-28 Per Sink. (Quantity supplied varies based
on drop i sink ordéred).

Includes 4" 0.0, K-80 faucet & baske! dramn.
CONSTRUCTION:

Bowis fabricated from one shest of stainless steel.
Al bowis are Soung Deadlened.

Units feature Advance Tabco's Smart Finish™.

MECHANICAL:
Fautet supply is 1/27 IPS male thread.

Deck mounted faucets are fumished with aerator,

Di-3-1410

Avaiiable Faucets & Accessories
MATERIAL: - Modet # _Qty
Deck Mounted 8" Swing Spaut. 4" G.C. K50

18 gauge tvpe 304 series stainiess stea! (DI-3-16 is 20 gauge).

£y § 47 G sl
Faucets are brass-nickel plated. Beck Mounted 12* Swing Spout. 4° O.C. K53
Stainiess Stesl 11 /2" S baskel drain Deck Mounted § 1/2° Large Gooseneck, 4 0.0 K65
i g e ir Lt tHi - R e e e e e e e e e £ e e Tt e
- Deck Mounted Swing w/Spray, &7 _O)_G:*_ _ K58 ) _
Thick-Counter Mounting Clios for Coumetops | K-28
aver 7/8*, Maximum of 1 172"
K-28 {Per Sink} L - . .
Mounting Cios (Qty. supplied varies based oa sink ordered)
For Counternops & For Counteriops *REQUIRES K-4T2 FAUCET HOLE REVISION
748" Thick or Less | Gver 718" Trick |3

{inciuded) | {Maximumof 112" |

FOR REPLACEMENT FAUCET, DRAINS
AND ACCESSORIES, SEE SECTION G

NEW YORK GEORGIA TEXAS NEVADA

{B0O; 845-3166 (800) 8321218 {80C; 627-0363 (800}) 446-8684

Fax: (631) 242-6900 Fax: {770} 775-5625 Fax: {972) 932-4795 Fet: (775) 972-1578
86-2933

www.gtivancetaboo.com

For Assistance w:!h \ I
Smict Modifcations & Accessoies Coll:




Model: Giass Door

STANDARD FEATURES

DESHAN & Framoe rai fitted with leg levelers,
+ True’s commitment 1o using the = {{luminated exterior sign panel, Variety of

highest guality materisls and oversized
refrigevation systems provides the user
with colder product temperatures,

and lower utiiity costs in an attractive
merchandiser that brilliamtly dispiays
packaged food and beverages,

REFRIGERATION SYSTEM

¢ Factory engineered, self-contained,
capiflary tubs system using.
ervironmentstly Tlandly (OFD free) 1384
refrigerant.

= Extra lavge evaporator colf balanced with
higher hrorsepower compressor and large
condenser; maintains cabinet temperatures
of 33°F 1o 38°F {3°Cto 3.3°C).

+ Sealed, cast iron, seff-lubricating
svaporator fan motors and larger fan
biades give True merchandisers a more
efficientiow velocity, high volume airfiow -
design. This unique design insures faster
temperature pull down of warm product,

. Cﬂ‘i‘dﬁf ha?dmg me ...................
vecovary in high use situations.

+ Bottom mounted condenting unit positioned
for easy raintenance. “No stoop”
lower shelf maximizes visibity by ralsing
merchandised product B higher level,

CABINET CONSTRUCTION

+ Exterior - non-peel or chip white
laminated vinyl; dureble end permanent,

* Irterior - atiractive, NSF approved, white
stuminum liner with 300 series staindess
steet fioon

» insulation - entire cabinet structure s
foaméd-in-place using high density, CFC

E

Merchandiser:

GDM-72 Swing Door Refrigerator

sign options gwa;iai}%e

DOORS

¢ “Low-E", double pane thermel giass
door assemblies with extruded aluminum
framaeg. The latest in energy efficient
technoiogy.

s Seif closing doors.

» Each door fitted with 12° {305 mm)
extruded handie.

s Magnetl goor gesket of one plece

sonstrustion, removable without tools Tor

ease of cleaning.

SHELMING

= Twejve (12} adjustable, heavy duty PVC
coated wire shelves 24%4"L x 228D
{616 mm x 562 mm}. Four {4} chrome
plated shelf dips included per shelf.
Shelf support pilasters made of same
material as cabinet interior; shelves are
agjustable on 12* {13 mm) increments.

LIGHTING...

s Safety sma ded fluorescent m‘iefmr
lighting. Doors utilize full-length,
paternied, imegrated doots Hght (DL}
system.

« Cabinet ighting uiliizes elecironic baillast
and T-B bullss for brighter ifumination,
longer bull life and increased energy
efficiency.

MODEL FEATURES

s Bvaporator is epoxy coated {o sliminate
the potential of corrosion.

« See our website www.truemfg.com for
latest color and sign offerings,

free, pobyurethane insulstion. « Conwerdent dlean-out drain blllt in

= Walded, hadiy thity gaivmszed frarne el

calisied fioos

daapeﬁ iy vust mi’ﬂbmng enamel paint for = Listed under N3F-T for the siorage andfor
display of packaged or bottled product.

corrosisn sreteman mﬁdg and out.

PLAN VIEW

Lrue..

ELECTRICAL

« Unit completely pre-wired at factory and
ready for final connection o & 115/80/%
phase - 15 amp dedicated outlet. Cord
and plug set included,

AL TR
NEMA-5-15R

GPFIONAL FEATURES/ALCESSORIES

Upcharge and lead times may apply

0% FAb-FA0V Y B He.

™% Blsdck exterion

ot Rosswood exteriorn,

3 Stainkess steel exterior,

T Black aluminum interior liner with
black sheiving.

1 Stainless interior ner,

3 6* {152 mm) standard legs.

{3 6" {153 mm) seismicflanged legs.

3 4* {102 men} diarmeter castors.

0 212" (64 mm) diameter castors.

(1 Red wine thermostat. .

T Chodoldte thermostat

3 White wine thermostat.

3 Novely baskets.

I Wirie racks,

1 Additional shelves,

03 TrueTrach gravity feed organizers,

21 1Ya* {32 mmy pricing strips.

0O Remote cabinet and/or condensing
unit. System comes standard with 4044
expansion valve and requires R4D4A
refrigerant.

784" f
[ i {1885 mm)
; ) 4 4
i i
793" E 2G134"
auImm gy 758 mm 3
assom | 53%°
! g 1363 et
v Y - - : |
% t i r M : % |
N 'Y i ¥ H H
FET : “. ‘1‘ : \__‘ T oayupr §
Comml SN ¢ v s mm) |
13 . ¢ ~ ' : i
' ta 1 A i H !
" o L. AT et ;
e L S S 4
2" ¥ ELEVATION 4 PLAIN VIEW
54 mm)
One yeu warsmiyan il pars [ *ERERREIVIERR SO o
ne year wi H WH MiLLIM » mMode! Elevation Right Plan 30
and labor and an additional 4 -c:% g
year wartanty on compressor. | - SPECFICATIONS SUBJECT TO CHANGE Wy |comT2 TRAYGIE | TFAYDIS | TRAY0WP | TRAY013
{U.5.A only) WITHOUT NOTICE

TRUE FOOD SERVICE EQUIPMENT

St. Charles Industriat Center = PO. Box 970 » O'Falion, Missouri 63366 = {636)240-2400 » FAX {636)272-2408 » (800)325-6152 » www.truemfg.com



AlA#

TRUE FOOD SERVICE | Project Name:
o EQUIPMENT,INC. | /ocation:

5t. Charles Industrial Center « PO, Box 970 » O'Fallon, Missouri 63366 Hem #: Oty: SIS #
{636)240-2400 + FAX (636)272-2408 » {800}325-6152 » www.truemfg.com : Y-
Parts Dept, {8006)424- TR%JE J Parts {)ept FAX# {536}272*947% MModal #:
— sseem—— N
GDM-72

b The weorlds #1 _-manafétaré?-gf'
giass dotr merchandisers.

p Oversized, faciory halanced,
refrigeration tystem holds 33°F
o 38°F {5°C o 3.3%C

b Exterior - non-pesl or chip white
laminated vinyl; durable and
permanent

b interior - attractive, NSF”
approved, white aluminum
interior iner with 300 senes
stainless steel Hoor”

¥ Seif dosing doors. Positive seal,
mrswn ‘zype cfssure system e

¥ “Low-E”, 'c%cmbie pane ih&m

o
glass door assefnblies with =y
extruded aliminum frames. Lo
The latest in @raergy eﬁmem B
techniotogy: e

p Paterted mtegrated goor ;gh%%; :
(oL system Tor brighter, shacigw
free u ummai‘iﬁﬂ : L

B Entire cabinet structuré s RTE
foarmed-in-place using high "
density, CFC free, polyurethang
insutation.

id
Bottom mounted units feature

¥ “No stoop” lower shelf 1o
maximize product visibility.

¥ Storage on top of cabinet.

¥ Easily accessible condenser ¢oil
for cleaning.

sShown with optional TrueTracd gravity feed organizers.

f':i’ G {.)[ GH ‘! f’ \fl Diﬂ TA Specifications subject 1o change without nutics.
. Chart dimengions rounded up 16 the nearest We® Blers FoUn ue;*. up vo nedt whole number)
Cabinet Dimensions Cord Crated
Capadity ("',’fhfs) Length | Weight
(Cu. Ft.) . iy NEMA | (totatft.) | {Ibs)
Mode! Doors ¢ {iters) | Shelves L o1 H HP | Voltage | Amps  Config. | totalm tko
GDM-T2 3 72 12 78Ys 297 P93 2 115/60/1 12.0 5-15p 9 &80
2039 19EY 7nG 2017 oo | Z3G-240/5000 6.9 7Y 274 309
t Depth does not include 118* (29 mm} for door handles. & Plug 1ype varies by country.

: @@ ( € APPROVALS: AVAILABLE AT:

106 Printed in US.A.




Model:
TSSU*48”1 2 Solid Door
STANDARD FEATURI

DESIGN

* True's commitiment 10 using the highest
auality materials and oversized refrigeration
systems pnweﬁesﬁw usdy with colder produst
Temperatures, jower utility costs, excepiional
food sefety and the best value In today's food
service marketplace.

REFREGEﬂAﬁON SYSTEM
* Factory engineerad, self-contained, capillary

tube system using envirohmantaily friendiy ((FC

free} 1344 refrigerant. .

Croersized, factory helanced sefrigerstion
wystem with gwéeé airfiow to provids uniform
remperstore in foad pars and cebinet interion
Patented, forcad-air design ol 339 1o 41°F
£5°C to $°¢7 product temper stuve ins food pans
and cabinet irterion Compifes with and listed
under ANSINSF-7-1997-6.3.

Seated, cast iron, selfdubricating evaporator
fars motor{s) and larger fan blades give True
undercounter units a more efficient low
velotity, high volume airflow design.

out for easy maintenance.
CABINET CQNSTRUCE iON

-

ends. &éa‘smmg aigzmirtum Fiishwd back.
interior - attractive, N3F spproved, white
shurminum Hiner, 300 seties staindess floor with
coved corners.

Insufation - entire cabingt stiucture and solid
doors are foamediin-place wing high density,
CFC fros, polyurethane insulation.

5* {127 mm) diameter stem castors - focks
provided on front set. 36" (915 mam) work
surface height.

BOORS

v Stathless steel exterior with white aluminum
liner to match cabinet interior.

Eéch door Titted with 12 {308 mm) long
recezsed handie thie B foemed-in-place with
# shient roetal interfock ¥ ensure permanent
attachment.

@

-

Condensing unit access in back of cabinet, slides

Food Prep Table:

SandwichiSalad Uini

~Lue.,

@ Positive seil seifclosing doors with 20° stay
open feature. Doors swing within cabinet
dimensiong.
= pAngoetic door gaskets of one plece

consiruction, removable without tooks for ease
of deaning.

SHELVING
Eour {4) adjustabie, heavy duty PVC coated wire
chelves 219461 ¥ 16°D (S48 mm x 407 mm).

-

ELECTRICAL

Unft completely pre-wired at factory amd

rgady for fingl connection to & 115601 phaste
- 1% amp dedicated outiet.

inciuded.

Cord and pheg et

N 115660/
NEMA-S-15R

Four (4} chrome plated sheld dips Included per
shaif,

Shelt suppors pliasters made of same matedial as
cabingt interiof; shelves sre adjustable on 1"
{15 nyen icrémends,

WD PEATURES

Evaporator Is eposy costed to elimminate the
potential of corrnsion,

Tidige (300 movt deep, Tull length removable
cutting board. Sanftary, high-density, NSF
approved white polyethyiene provides tough
prepasation surface.

Stainiess stewl, mﬁ foam insulated lid
and hood keep pars’ temperatums coider,
lock in frashness and minimize condensation.
Remaovalle for easy cdeaning.
WSET eamptiang Tor open fuod product:
PAM CAPALITY
= Comes standard with 12 {i/s size} §%8"L x 6Ye* W
¥ %0 ETTS prn % 159 e x H0Z mn) clear
polycarbonate, NSF apnrmé. foexd pans in
courdertop prep aren. Alto accommodates €°
{153 i) and B* (204 v} dewp food pans.
Countertop par Gpening destgned to fit varying
size pan configurations with available pan
divider bars. Varying site pans supplied by
othets.

&

g

OPFTIONAL FEATLIRES/ACCESSORIES
ﬂp{?&&!gﬁ nd lead times May apply.
OF 230 AUV I H.

o & 18BememYesindardiag

o1& (153 ton selsiriefianged fegs.
73T 164 e} dlarmneter castors.

1 Additional shelves.

3 Basic oversheif.

(3 Sandwithisaiad service sheif.

1 Single utility shelf.,

O Double utility shelf.

{3 Sneereguard.

3 19° {483 rmrn) deep, 12" {13 mm]} thick, white

polyethylene cutting hoard. Requires "L*
brackets.

3 19" (483 wum) deep, 2s” {20 mumy thick, white

solyethyiene cutling board. Requires L%
bragiets.

3 193 (294 mm) deep, Y2 (13 mm} thick,

composite cutting board, Reguires L7 brackeds,

73 39° (83 mm) deep, 2" (13 mm) thidk,

composite cutting board. Reguires “1° irackets.

3 Crumds cotcher, Reguires crumts catohier cutting

wosrd for proper instaliation.

3 Pan dividers.
¥ Exvevier rectangiiar dightel thermometer

{factory instalied).

23 ALA comptiart models with 34 (864 mm} work

asface height.

i Remote cabinets {condensing unit supplied

by others; system comes standard with 4044
expEnsion valve and RA04A refrigerant). Consult
factory technical service department for 3T
inforrmtion.

S wwtszwisz ‘}Wmm.m,,
215052% 3018 !
{546 mm) (764 mm)
11 *
485716 et i ;25{::;1} méﬁml
1t s o 447j1¢* I 8"
1 § , .......... iz mm ] | i _’l (156 mm)
¥ i \\\ N
? [ 30314 X N ‘?
é TSN N P
467 8" ; 3 it
{1185 mm} ' H R
4215/16" SR SUUN S SR Lol
{1081 mm}
3

- S ——

1
I ———
o E‘——s—-—:‘b i R
129" T vg5ns T Lgaer
B ma g mm {158 mm}
ELEVATION PAN LAYOUT
WARRANTY PAETRIC DIMENSIONS ROUNDED UP TO THE
Onggea! ;varrarét ﬁon alli gans NEAREST WHOLE SAHLLIMETER #ﬁi Mottel Elevation Right Plan it
iaborand ana 1018 year o
warranty on Compressor. SPECIFICATIONS SUBJECT TOD CHANGE W | Tssu-4-12 TPNYO4E | TENYO2S | TFNYO4P | TFNYOD43

{U.5.A, only) WITHOUT NOTICE

2001 East Terra Lane » PO, Box 970 « O'Fallon, Missouri 63366 » {636)240-2400 « FAX (636)272-2408 «

TRUE FOOD SERVICE EQUIPMENT

{BOD)325-6152 « www.truemfg.com



TRUE FOOD SERVICE

2001 East Terra Lane = PO, Box 870 « O'Fallon, Missouri 83366

Maodel:

TSSU-48-12

ROUGH-IN DATA

{636)240-2400 » FAX {$36)272-2408 « (800)325-6152 » www, truemfg.com
Parts Dept. (B00)MZ4-TRUE » Parts Dept. FAX¥ (636)272-9471

Project Name:

AlA #

Location:

Hem #:

oty: SIs#

Model #: _ .

TSSU-48-12

True's salad/sandwich units are
desigried with enduring quaslity
that protects your fong terim
irvestoent.

Oversized, erwirsnmentally
friendly {1344A), patented
forced-air refrigeration system
holds 33°F 1o 81°F (5°C t0/5°C).

Comiplies with and listed unrar
ANSINSF.7-1997-5.3.

- Al stainless steel front, top.
and cabingt ends. Matching
atuminum finished badk

Stainless steel, patented, foam
insulated Hd and hood keepr
pans’ {emperatures colder,

lock in freshiness and rninimize -

condensation. Removable for s

easy cleaning. e

1135* {299 mm) deep, full rj%
length removable cutting . 25

board included. Sanitary, [
‘high-density, MSF approved
white polyethyiehe provides 3

tough preparation surface.

o
foamed-in-place, high densitgy’
polyurethane insuiation (CFC,
free}). : _;g
shelves. 7y

Specifications subject to change withowt notice.

Chart dimensions rounded up 16 the rearest Va* Imillimeters rounded up 10 next whole number),

o Cabinet Dimensions Cord | Crated t
Capacity (inches) Length | Weight |
{Cu. Ft) Pans s z NEMA | (totai ftj| (bs} |
Mode! Doors | {iters) | Shelves. (top) L ot H* | HP ! Voliage | Amps  Config. | ttoial m) Ry
T35U-48-12 2 12.0 4 12 1 48% | 30Vs | 36%a | M3 115601 8.6 5-15P 7 285 |
345 1228 766 534 31 230-240/5070 4.2 A 213 136 |

* Depth does not include 1% (26 mm} for rear bumpers. A& Plug type varies by country.

* Height does not include 614 (159 mmj for castors or §" 1152 mm) for optional legs.
APPROVALS: AVAILABLE AT:

=A@ ™= ) CE

Printed in U.S.A,




Hodel #
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o™ . 51 Saction 11400
Delfield
6100XL Sclid Door Reach-In Freezers
2 A .50
- ?523 ™ A 185
¥ f 1 W |
| % e B |
E 140"
ol Fyel Hr
E 4
| : ! | 5
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wd 125318 Sed 6I51MESR md 6176XE-5R =3
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% bl e Perspective View AR Blodek
* H a7
~ ; o
Soo W MECHANICAL DATA
STORAGE SHELF S | REMA
Cloaronce Datell MODEL# VOIAGE | AMPS | CAPACTYFD | cmaTYSR | ue | smue | wHGR | PG
Dot Al Models sl $125X1.5 I ) %0 151 a1 1 | Tais | osiw
$17531-S0 115 [T T 151 11| 156 | T | 5%
7 [ G15TXLS 115 165 435 337 REN TN
§ o |[eDSTOSH 15 103 435 117 34 | 371 | AL | S0P
WL’% 3§ Leiens i) 16 .3 4. 34 | 01 1 s | hatf
cowws L § 3 Heem 1 51 3 i 44 770 BT 1T S
ek i n?%, Rt s spplied b Evpsamter o, sclensid v, sxpansin b, end tovpsratrs oamtral. Lancoesing ol to b shoad wod ol o hor,.
\k . 1?‘;‘ o STORAGE gL SR ] wEEs
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*Recommended: Wil vory wiik: refrigeml tued, condert Ructary.
= K 100% comdonsate famperiite,
T e . 980 S. ksabella Rond Phone: BO0-733-8948 Peinted in the USA
Delifield M. Pleasant, MI 48858 Fax: 800-649-0619 03/07
waw delfield com Email; info@delfield com DRATOXLS




Erganomitelly 2orredt, ety prip door handle:

{ > i Project
o &
Deilfieid -
6100XL 5 Secion 1480
™ 5d
Solid Door Reach-In Freezers
MODELS: .
O 61255 Single sedtion CHEISTXLS Twts section 2 HT76XLS Three sacfion
Full heighi door Fult height doors Full height doors
241254158 Remots 3 GIRTEL-AR Remote R TH S {18 Hemole
(41254150 Singde settion LHEI5THLH P sechion {1 6EFREL-AH Thres section
At haight doar Half height doors ot height doors
L1 6125X1-3HE femols ¥ e151XI-SHR - Romote {3 6176X1-5HR Remols
STANDARD FEATURES
»  Stainless siesi doors ond froni shroud DPTIONS ARD ACCESSORIES
* Alumirum sides 0 Exirashelves
*  Seumiess, Delrite® ABS imerior liner 01 Hon standard hinging
*  Top movnted refrigeration system i Legs in liew of rslers
*  High performonce Delflow refriguration, designed L3 Digiiol thesmometer with bigh low
it muiniuin Sl samperatere olarms
5 Ships with costers mounded from facory
*  Fasy to adjust epaxy shebves {three por section!
®  Fosy in reod diot thermomeier
¢ §0 oord ond plog attadhed
»  Concealed door hinges
e full height doors, field rehingable
s Environmantally frisndly 84060 refrigernet
¢ (g yeor parts end labor, 5 veor compressar
warranty, fimited ifetime ier worranly
% Areepts 18" x 267 sheet pars
& Self dlosing doors with stay open feoture of 1297

- SPECIFICATIONS
Exterior: Top ond bottom ore constructed of
T-gouge golvonized deel. Exterior sides are 037
clumiman, Front housing & 12-gouge swnless steel.

Boors: it & provided with hinged solid fromt
dooels). Doer exterior k corsructed of 27-gouge
stainless steel. interior door liner & snodized
luminum. Doors are provided with locks, magnetic

Units ore completely insuloted with o minimom of 2.007
15.08cm} high densily fopmed in ploce polyurethane.

Interior i Sghted by one 40-walf incandescent light (hy
others) on one and two door models, and two 4C-watt
Incondescent Yights {by others] on three door models.
Lights are locoted outside of the food zone, Door
extivated switthes tontrol the fghts.

rondensute is eliminated using o energy officient kot
505 system.

Others: Unit i supplied stondard with 2 10" tord ond
plug, oftached. 47 dinmeter costers with an oversl
height of §* ore mounted on the unit from the faclory
on self-contuined modek.

SYIZIIUL NI-HOVIY YOO GI10S 1X0019

aoskets, spring loadsd, self-dlosing, concealed binges; Remate units pre stondard on legs, Lens ore construcied
and quick grip recessed door hundle(sl, Rehigeretion system: All components sremeunted  of paimied metel end are 67 high with 17 ediostebifity 10
. . 1a the exterior cabines caifing, outside fhe food zone ond  compensate Tor instollntion lemtion fadtors.,
Interior: Liner s construrted of seombess, one wre gssernbled s one plece and oo bie removed o one
giect: ABS material with |5 molded shelf supports pere. Environmentaly friendly R404A refigerant s
spoced 3,007 {7 6o} aport, Thee epexy couted used. System has the copability of mainiaining between
wire shebves, roted of 250 b, lood copacity each, are -5°F ged 9°F s hoovy use food service operofions.
provided per sedtion. Shelf supports ore olso copable Refrigerant is moterad using o Highly responsive
of holding two Y2 x 20" pans {by nthers} or one 18" thermostati expansion volve. Evaporter defrest &
% 6% puss {by others) per level. Liner comes with o automatic using 4 fime inifiofed, fime/temparaiure
lireited Hefime worranty. termingied system with elecic heaters. Evoporaior
i 980, sabella Roat Phone: 800-733-4948 hpprowd
} - . . :
Delfield b o s Fox: 300-669-0619 .
wirw, delfield.com Email info@delfield.com e
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36L. SERIES

GAS RESTAURANT RANGE

HAPORTANT

1. A pressure regulator sized for this unit is included. Natural

%. Thess units are manuigctured forinstaliation in accordance

gas 3.7° W.C., propane gas 10" W.C. manifoid pressure.

with ANSZ223.1A {iates! edition), Natfonal Fuel Gas Code.

2. This range is supplied with & %" gas connection. For Copies may be obtained from the American Gas
maximum parformance of where supply pipe lengths are Association, 1515 Wilson Blvd,, Arlingten, VA 22208,
greater than 2 1. long, we recommend & 1° supply ine. it 6. Clearances:  Combustible Mon-combusiiblie
& flexibie connection is uged, the connection mustbe ratad Raar g° &"
tor the total gas inpul requirements of the rangs. Sides H &

3. Mot tops and griddie plates cannot be positioned direcly 7. This apphiance is manufactured for commercial instaliation
aver convaction aven controls. 38° ranges with convestion oy and is not intended for home use.
ovens must have open burmers in the "A™ position.

4, An adequate ventilation system is required for commercial
cooking equipmenl. Information may be obtained by wrii-
ing tothe National Fire Protection Association, Batterymarch

Coe e park, Quincy, MA 02289, When writing, refer to NFPA
No. 88.

?g;g‘e E-— SNORKEL O¥EW CavITY DIMENSIONT

irem € ! USGBLE WIDTH (DT SHOMM) 26. 250 (887}

R UBARLE DEPTH 19.500 1495}

CONNEETT " g GERBLE FEISWE (3. 135 (8337

e
{5 4y
e .
K E. I
12000 . < S
{3083
L
12. 000 - G2 G0
&, GOy {3051
(152} Sl 088
- OO
6. OOD T %51)
(F143
f i E
i
W & m————— . 500
. ELEC. CONK, "C* (1%
UNITS GWLY 23. OO0
115v.. 60C. ELEC, (5843
SUPPLY CORD T’ 1ONG
{21 YamH} » 1. 250
/ r {323
Oealy 1) Ol Ol / 53500 . N
- f (i55%3 4. P
: - - =) _ . 0t
E“F:mmm::ﬁ} ] ~F — T NT G523 | _wgrom vCv uNITS ORLY
— ey [
i 28, e} 25.
m— 6. 500 14, 500 | 3
[ (887) i ;e oven (366D L} {8373
L TN SU S
u J Ul
] : 750
(?2?) {278}
e 3%, 625 6. QOG MIN. .
1B7%) 152) taoty
8. D0G MIM
203}

NOTE: in ine with its policy to continually improve its products, Vuican-Hart Company reserves the right fo change materials and

specifications without notice.

VULCAN-HART COMPANY, P.O. BOX 696, LOUISVILLE, KY 40201, TEL. 1-800-814-2028

F-31920 {3-06)

502-778-2791

QUOTE & ORDER FAX: 1-800-444-0602

6 Fnnual U Boeyeked Fapar



ftem #

€.5.1. Section 11420

36L SERIES

GAS RESTAURANT RANGE

Shown with optional casters

‘ﬁ@ i i .
o"‘#n 5\“? ® ®
SPECIFICATIONS:

a6" wide gas restaurant range, Vuloan-Hart Mode! No. 36L.
Stainless stea! front, sides, back riser, high shelf and &'
adjustable legs. Ped control pane! with oversized easy grip
knobs. Six 26,000 BTU/Mr. cast top burners with Hift-off burner
neads. Individual pilot for each burner, 12" x 12" cast top
grates with aeration bowls. Top grates and burner heads
finished with matte black porcelain. Full width pull-out crumb
tray under burners. 35,000 BTU/hr. standard oven measures
28Vi"w x 22%d x 14%*h. Thermostat adjusis from 150° to
500°F, One oven rack and two rack positions. %" rear
gas connection and gas pressuyre regulator. Total input
181,000 BTU/hr,

Exterior dimensions: 36'w x 32'd x 58%"h on 6" adjustable
legs. 36" working neight,

CSA design certified. NSF listed.
SPECIFY TYPE OF GAS WHEN ORDERING.
SPECIFY ALTITUDE WHEN ABOVE 2,000 FT.

STANDARD FEATURES

Stainless steel front, sides, back riser, high shelf and §°
adjusiable tegs.

Red control panel with oversized easy grip knobs.

Six 26,000 BTU/Mr. cast top burmers with lift-off burner
haads, ndividual pitot for each burner,

12% ¥ 12" cast top grates with asration bowls,

Top grates and burner heads finished with malte black
aoroatain,

Full width pull-out crumb tray under burners,

35,000 BTuU/Mr. standard oven measufes 26w X 22°d x
14%"h. Thermostat adjusts from 150° 1o 500°F. One oven
rack and two rack positions.

¥%" rear gag connection and gas pressure regulaior.
One year limited pars and tabor warranty.

EH BE ER 9

OPTIONS

30,000 BTU/r. Snorkel convection oven in place of stan-
dard aven. Interior measures 268%Ww x 18%'d x 13% h,
Three oven racks and five rack posilions, Thermostal
adiusis from 1758 to B0G°F. % H.P., 120/60/1 blower motor
with 7 f. cord and plug.

1 Elevated broiler.

]

oroiler.} o

5 11° high staintess steel tlue riser in place of standard back
riser and high shel,

TOP OPTIONS

1 Griddle Tops
= Choice of 12, 24" or 36" wide griddie with maf
infinite controls every 12". Substitute for 12" openitp
section(s).
+ Thermostatic controis available.
+ Griddie burners, 15,000 BTU/Mr.
« 3% high splashers on both sides and back.

ACCESSORIES

o Extra oven rack(s).

R x 4 fi, flexible gas hose with quick disconnect and
restraining device.

VULCAN-HART COMPANY, P.C, BOX 696, LOUISVILLE, KY 40201, TEL. 1-800-814-2028

502-778-2791

F-31920 (3-06)

QUOTE & ORDER FAX: 1-800-444-0602



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor 400 W Congress #521
Phoenix AZ 85007-2934 Tucson AZ 85701-1352
(602) 542-5141 (520) 628-6595

HOTEL-MOTEL AND RESTAURANT LICENSES
RECORDS REQUIRED FOR AUDIT OF SERIES #11 & #12 LICENSES

MAKE A COPY OF THIS DOCUMENT AND KEEP IT WITH YOUR DLLC RECORDS

in the event of an audit, you will be asked to provide 1o the Depariment any documents
necessary to determine compliance with AR.S. §4-205.02(G). Such documents
requested may include however, are nof limited {o:

1. All invoices dnd receipts for the purchase of food and spirituous liquor for the licensed
premises. if you do not have all food or liguor invoices, please contact your vendors
immediately and request copies of missing invoices. These must be available for
pick-up at the time of the Audit Interview Appointment. If ali food invoices are not
availabie at that time; you nhiay not be given credit for alf food sales.

A list of alf food and liguor vendors

The restaurant menu used during the audit period

A price list for alcoholic beverages during the audit period

Mark-up figures on food and alcoholic products dunng the audit period

R

Arecent, accurate inventory of food and liquor (taken within two weeks of the Audit
Interview Appointment)

7. Monthly Inventory Figures - beginning and ending figures for food and liquor
8. Chart of accounts {copy)

8. Financial Statements-income Statements-Balance Sheets

10. General Ledger .

A. Sales Journals/Monthly Sales Schedules
1) Daily sales Reports (to include the name of each waitress/waiter, bartender, et;:,,
with sales for that day) £h
2) Daily Cash Register Tapes - Journal Tapes and Z-tapes
3) Guest Checks
4) Coupons/Specials
5) Any other evidence to support income from food and liquor sales

B. Cash Receipts/Disbursement Journals
1) Daily Bank Deposit Slips
2} Bank Statements and canhceled checks

11. Tax Records
A. Transaction Privilege Sales, Use and Severance Tax Return (copies)
B. Income Tax Return - city, state and federal (copies)

C. Any supporting books, records, schedules or documents used in preparation of

tax returns
LIC1013 05/2004



12. Payroll Records

A. Copies of all reports required by the State and Federal Government
B. Employee Log (A R.S. §4-119)
C. Emplovee time cards (actual document used 1o sign in and out each work day)

. Payroll records for all employees showing hours worked each week and hourly
wages

The sophistication of record keeping varies from establishment fo establishment. Regardiess of
sach ficensee’s accounting methods, the amount of gross revenue derived from the sale of food
and liguor must be substantially documented.

REVOCATION OF YOUR LIQUOR LICENSE MAY OCCUR IF YOU FAIL TO COMPLY WITH
A.R.S. §4-210(A)7 AND A.R.S. §4-205.02(G).

ARS §4-210(A)7

The licensee fails to keep for two years and make avaz!able to the department upon
reasonabie request all invoices, records, bilis or other papers and documents refating
{o the purchase, sale and delivery of spirituous liquors and, in the case of a restaurant
or hotel-motel licensee, all invoices, records, bills or other papers and documents
relating fo the purchase, sale and delivery of food.

A.R.8. §4-205.02(G)
For the purpose of this section: 5
1. "Restaurant’ means an establishment which derives at least forty percent (40%) =
of its gross revenue from the sale of food.

2. "Gross revenus” means the revenue derived from all sales of food and spirifuous o
liguor on the licensed premises, regardless of whether the sales of spirituous :
liquor are made under a restaurant license issued pursuant to this section or undef.
any other license that has been issued for the premises pursuant 1o this arlicle.

i, {print licensee name): . i
[y
(7 ooy S Francinnm

Last ’

First Middie

have read and fully understand all aspects of this statement.
%wi @F}”'

State of 4’7 AL County of
The foregoing instrument was acknowledged before me this

X S%ﬁﬁf é day of 1!3%'\& %‘5""% . 200 P

(Ségna:ure{f Lécensayf Day Wenth Year

{ 2% ____ROSA mms

My commission Expires on: \ BN e‘Q‘C-”
J} Day Month  Year

MAKE A COPY OF THIS DOCUMENT AND KEEP IT WITH YOUR DLLC RECORDS
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APPETIZERS

Carpaccio with Truffle Tomato Coulis

Shrimp Cocktail with a Horseradish Gazpacho

Ovster Shooters with Créme Fraiche

Gravlax served on Crostini with Cappers, Diced Red
Onion, Tomato Concasse Créme Fresh and Sevruga Caviar
Tapenade served with Crosunt '

Wire Bar & Bistro g8

ASSORTED CHEESE PLATTER AND FRESH FRUITS

Sours & GAZPACHUS
Spanish Seafood Garpacho
Cold Honeydew Melon Soup with Raspberry Sauce and Creme Fraiche
Tuscan Style Bean Soup
Daily Soup Specials

SALADS
Crab and Avecado with Mango Pico de Gallo, Roasted Red Pepper and Tomato
Coulis and Cilantro Aioli
Goat Cheese Salad with Fresh Baby Spinach, Argugula and Bartlet Pear Slices,
Roasted Figs, Candied Pecan Halves with Apple Balsamic Reduction
Frisee Salad with Apple Smoked Duck Breast, Mango Manchego Cheese, Diced
Roasted Red Peppers and Concasse Tomato with Apple & Pecan Vinaigrette

SANDWICHES

Open-Face Lobster on Crostini with Cilantro Aioli and Chyote Slaw I
Prosciutto de Parma and Pastrami Pannini with Gruyere Cheese, Served with .
Coriander Aioli and Dijon Mustard
Vegetable Pannini with Eggplant, Tomato, Roasted Red Pepper and Coriander Aioli H
Shrimp Salad on Rye with Chyote Slaw -

SMALL ENTREES

Tuna, Grilled Rate to Medium-Rare, served with Thai Vegetables, Hawaiian Rice and
Prickly Pear-Butter Sauce

Petite Filet served Rare to Medium-Rare, served with Buttered Fingerling Potatoes
and Sautéed Spinach

Roll of Salmon with Spinach and Brie Cheese, served with Capri Vegetables and Port
Mango Sauce

PDESSERT

Lemon and Raspberry Sorbet

Non-Traditional Tiramisu with Raspberry Sauce

Crepes filled with Fruit Compote, served with Créme Fraiche
Chocolate Soufflé with Molten Raspberry Chocolate
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL {/Q
! - \ e:: 4 J \

o>

800 W Washington Sth Floor
Phoenix AZ 85007-2934 S,
(602) 542-5141 - QUESRGNNA#RE

v

400 W Congress #521 i)]) Q \Q

Tucson AZ 85701-135 \‘} OJ (6
(520) 628-6595

Attention all Loca! Governing Bodies: Social Secumy ami Etrthdate jﬂfntmaim i Eaaf:denﬁa% Thiz information may be given fo
focal law enforcement agencies for the purpose of- hackgmund checks onity but imist be blocked to be unreadable prior to posting
- of any puhiic vmw

Read carefully. This mstmment ts B, swom d
An extensive investigation of y;:izr backgrountiw

'.aéi, fe o print with black ink.
ucte
could result in criming prosecis

Cond Ealse of incomplete answers.
o amﬁ he denidi sreubsegquent 'evacat#(m of @ Hcense or permit

TGO BE COMPLETED BY EACH OWNER, AGENT, PARTNER -' : R,MORE}, MEMBER, OFFICER OR MANAGER. ALS0 EACH PERSON
COMPLETING THIS FORM MUST SUBMIT AN "APPLICANT" TYPE FING ER?&N R0 WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING
SMUST BE DONE BY A BONA FIDE LAW ENFORC&I‘«‘EENT AGENCY OR A FINGEEF"\‘P?{QNT NG SERVICE APPROVED BY THE DEPARTMENT OF LIQUOR.
THE DEPARTMENT DOES NOT PROVIDE THIS SERVICE

* Liguor License #
Eff 10/01103 there is 2 $29.00 processing fee Tor sach fingerprint card submitied, : ¢
A service fee of $25.00 will be charged for il dishonored checks (A.R.5. 44.6852) 7{) 70 85 poe /20772

] W e Iocation i currently licensed)

1. Check ner|_[Partiver DXStockhoider XMember|_Officer [X] Agent X #anager(Only}
appropriate Other {Complete Questions 1-20 & 24) {Complete All Questions except # 14, 14a 8 25}
BOXr——Pp Licensee or Agent must complete # 25 for a Manager Licensee or Agent musti complete # 25
2 Name: Mcody ~~ Susan  Francine Date of Birth
Last First Middie {This Wiil Not Become a Part of Public Records)
3 . Social Security Nurmber Drivers License g, D04188748 State; Arizona
{Ther rrucams mewsewn e =« 08 0f Public Records)
4, Piane of Birth: Encino CA LUBA Height: 8% Vveight 150 Eves: Brown Hair: Brown
Cily State Country (not county) -
5. Marital Status  [] Single [Xj Married [_] Divorced [} Widowed Residence (Home) Phoni -
5. MName of Current or Most Recent Spouse: Moady SBMES Noel k
{List aii for last 5 years - Use additional sheet if necessary] Last First Biddle  Maiden R i
7. You are a bona fide resident of what state? _Arizons if Arizona, date of residency.  H28A5 e
& Telephone number to contact vou during business hours for any questions regarding this document. (822 ) 584 - 9487 —

i you have been a resident less than three (3) months, submit a copy of driver's license or voler registration card, "

1D, Name of Licensed Premises: Tastings Vine Bar & Bistro Fremises Phone: [ 623 ;584 | 9487
41. Licensed Premises Address; 1808 N Dysan Rd. #108 Avandale Karicopa
Stragt Sddrese (Do not use PO Box #) Clty County
12, List your employment or fype of business during the past five (5) years, If unemployed part of the time, fist those dates. List most recent st
FROM TC DESCRIBE POSITION EWMPLOYER'S RANME OR NANE OF BUSINESS
WMoty Yoar Wonth/Year OR BUSINESS {Give street address, city, state & zip)
04/07 CURRENT | Realtor Reaity Executives, 14122 W. McDowell Rd #100, Goodyear, AZ B5338
04/G3 04/G7 Business Coach W.1.5.E. Emerprises, 5130 Sunset Ave #257, Fair Oaks, CA 85628
12/9% 04563 President and CEO Regenty Plaza Executive Offices, 8381 Auburn Bivd, Citrus Meights, CA 85810
ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTIONA
13. indicate your residence address for the last five (5) years: _ Y
FROM TG Rent or RESIDENCE Street Address ]
MordhyYear | Month/vear| Own_iffrented, attach additional sheet giving name, address and phone number oflandlord | 1 Siate | Zip
04107 CURSENT Own b
G4/98 04107 Owr | 5021 Sharmrock Drive Fair Caks CA | e5828

LIC 0101 022005 Disabled individuals requiring special accommodations, please ¢all the Department. {602) 542-8027



N . 15

14. As an Owner, Agent, Pantner, Stockholder, Member or Officer, will you be physically present and operating the XIvEs [ INC
the licensed premises ? If you answered YES, how many hrs/day? 89, answer #14a below. I NO, skip to #15,

14a. Have you attended a Depariment approved Liguor Law Training Course within the last § years? (Must provide proof) Bdves [INO
If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on an existing license.

1E, Have you EVER heen dafained, cited, arrested, indicted or summorred into court for violation of ANY law or

ordinanne fregardinss of the disposition even i dismissed or expunged)? For fraffic violations. inciude only ives Bne
those that were alcohol and/or drug related.
16. Have you EVER been convicted, fined, posted bond, been ordered to deposit bafl, imprisoned, had sentence [es &Ko

suspended, piaced on prohation or parole for violation of ANY law or ardinance (regardiess of the disposition
even if dismissed or expunged)? For fraffic violations, el Xiis fcoliol

17. Are there ANY administrative law citations, compliance actions or consents, oriminal amrests, indiciments or m‘r"ﬁs {X}‘N O
surnmonses PENDING against you or ANY entity in which you are now involved?

18, Have vou or any entity in which you have held ownership, been an officer, wmb&r direttor or maﬁager EVER
had a business, professional or liguor APPLICATION OR LICENSE reje
fined in this or any other stais?

Tives Ko

19, Has anyone EVER filed suit or obtained a judgment against you in @ civil action, the subject of which invoived {ves Eivo
fraug or misrepresentation of a business, professional or liguor license?

20. Are you NOW or have you EVER held pwneiship, been a controliing person , been an officer, member, direclor, e %N o
or manager on_any other liguor ficense in this or any other state?

i any answer fo Questions 15 through 20 is "YES"™ YOU MUST atiach a signed statement,
Give complete details inciuding dates‘ agencies ivoived and dispositions.

i you checked the #anager box on the front of this form, fill in #21-23 and 24, ail others skip the following box {21-23) and go to # 24

Manager Section

21. Have you aftended & Department approved Liguor Law Training Course within the last 5 years?  (Must provide proof) YES [ NG
if the answer to #21 is “NO” course must be completed BEFORE ISSUANCE of a new license OR APPROVAL on an eRisting !u;mse.
=

22. Do you make payments to the licensee? [ YES T_SKNO i “yes”, how much? § per month. Total debt 1o ficensea §

23. is there a formal written coniract or agreement between you and the licensee relating to the operation or management of this busmess'
IvES I NO ii*ves’, attzch a copy of such agr@@m&r%

241, ﬁf Stn forzincirm /% 4204&;!  hereby declare that | am the APPLICANT filing this questionnaire.
(Print fuli name of Applicant) e
f have read this questionnaire and the contents aﬂd ail statements are true, correct and complete. =l

S5~ onyr 7 s
X _ ffi? ' hyes acknowledged betors e THS
Signature of Applicant} e us ya ; cgggi;;jﬂ?
~ astonth Year
My CONHTISSIoN expires on: ;\\) ’rs} \1\3 W ’,}) ol - T~ ia ) e

Day— worth  Year T (grgture of NDTARY PUBLIC)

FILL N THIS SECTION ONLY IF YOU ARE A LICENSEE OR AGENT APPROVING A MANAGER APPLICATION
Licensee or Ageni Approval of Manager

25.1, (Print Licenses/Agent's Name);
Hereby authorize the applicant to act as manager for the named hiquor license.

Siate of County of
The foregoing instrument was scknowiedged before me this
X day of
{Signature of LICENSEL/AGENT) Day Maongh Year

My commission expires on:

Day  Month Year {Signature of NOTARY PUBLIC)
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400 W Congress #150
Tucson AZ 85701-1352
(520) 628-6595

800 W Washington 5th Floor
Phoenix AZ 85007-2934
(602) 542-5141

CERTIFICATION OF G@M?LETEB ALCOHOL TRAINING PROGRAM(S)

OBTAN WMOFWWWMWMWTWWCM DOCUWNTEQCWPU?’ERSMEE T\'FEGRPWWW!‘K.

ALCOHOL TRAINING PROGRAM INDIVIDUAL INFORMATION

. El
uSam . MMoody
fndividua! Meme EPﬁﬁt} {

G -ll-2006

Date Training Completed

7] ves {:i NO ON SALE

@/\;ES D NO BASIC
LANGUAGE OF INSTRUCTION : ves [Ino MANAGEMENT mg [ no OFF SALE

mum D SPANISH ves [Ino BOTH Clves B/No OTHER

IF TRAINEE {8 EMPLOYED BY A LICENSEE:

LIGUOR LICENBE NURMBER

NAME OF THE LICENSEE BUSINESS NAME

ALCOHOL ;?RAIFRNG PROGRAM PROVIDER INFORMATION

Duwwq ”Da:kmu\wuu *\&maé,efm\«

‘ji Company of ingivitiual Nems )
LSD S (x et Faod |02 SOD v :
Address, 7 .
S ot date A2 25y IO -4 - ?/ 7§
Ciiy State Zip Phone 1. i

]
ol

| Certify the above named individual has sucoessfully completed the specified program(s).

L7 /77/ ol /?//a’n

//I/% 4’% YRG! NBTS (PTL ?W/é e

Trainer give originei of completed form to trzinse, photocopy snd maintsin completed documaent for your records,

Mandetory Liguor Law Training for all new applications submitled afier Nov. 1, 1987, AR.S. Seclion 4-112{G}2).
Comspletion of the Liguor License Training Courses is reguired at the issuance of & license.

The person(s) reguired io attend both tha Bas!t. Léquaz Lew and Marsagament Tralﬁing {efther on—sa#e or oﬁ saia), wﬁli nnciuda all af the following :
awneris), licensee/agent or manager(s) WHO Al ! VE Y TG DAY OP TION O

Proo! of ettendance within the last five yeers for the fsqaéred caum must be submiﬁed o the Dapm‘tmant before me ii::aﬂse apglicaﬁcﬂ Is considered
complete,

Beiore scoeptance of & Menager's Quastionnalre andior Agent Chunge for n sxisting license, proof of stiendance for the Basic Liguor Law and
Management Training (either on-sale or off-sale) will be regquired.

LIC 1021 06/2003 Disabled individuals requiring special accommodations please call (§32) 542.8027




800 W Washington 5th Floor
Phoenix AZ 853007-2034
(602) 542-5141

ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

: QUEST%G&NA RE

400 W Congress #521
Tucson AZ B5701-1352
{520) 628-6595

Attention all Local Governing Bodies: Social &canﬁy and Bzrthdate jn?nmtsaﬁ i Confidential. This information may be given fo

iocai law enforcernent agencies for the purpose of bacisgroumi s;;hecks only but must be blocked to be unreadable prior {o posting
oF Bry pub{m "@m i

Read carafully. This mstmmeﬁt fga Bwormn ﬁa
An extensive investigation of your bac
could result in criminal prosece 5 on and

TG BE COMPLETED BY EACH OVWNER, AGENT, PARTNER! OCKHD DER {#F

munﬁ wWilbe, mﬁdm:ie
-Fubsequent

ant %T?e or print with black Ink.
False or incompiete answers
 rgvocation of a license or permit.

COMPLETING THIS FORM MUST SUBMIT AN "APPLICANT” TYPE FINGERPRINT CARD WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING
BMUST BE DONE BY A BONA FIDE LAW ENFORCEMENT AGENCY OR A FiNGE‘_n _,,Rl?‘ETENG SERVICE APPROVED BY THE DEPARTMENT OF LIQUOR.
THE DEPARTHMENT DOES NOT PROVIDE THIS SERVICE. .

Eff. 16/01/08 there is & 525.00 processing fee for each ﬁag&mmt card submitied.

A sarvice fee of $25.00 will be eharged for aff dishonored checks (A R.5. 44.5852) ‘fﬁ / 5 5" 59' {w‘ﬁ?

Liguor License #

(207727

MORE), MEMBER, OFFICER OR MANAGER. ALSO EACH PERSON

{Wihelocation is currently Gcensed)

1. Check ner|_|Partner [XStockholder igMerber|_JOfficer | | Agent
appropriate Other (Cnmpiete Questions 1-20 & 24)

{:l #anager{Only)

{Complete All Questions except # 14, 14a & 25}

T 2 Licensee or Agent must complete # 25 for 2 Manager Licensee or Agent must complete # 25

2. Name: Moody James Noel Date of Birth: - _

Lagt First Micdie {This Will Not Become a Part of Public Records)
2. Social Security Mumbar Drivers License #; 004188764 State; Arzons

{Tharyemi Not Become a Part of Public Records}
4 Place of Birth, Missoula M USA Height: 511 Weight: 220 Eyes: Green Hajr Gray
City State Country (not county)

5. Marital Status ] Single X Married [_] Divorced [} Widowed Residence (Home) Phone
6. Name of Current or Most Recent Spouse: Susan Francine  Giffoni
{List ail for fast 5 yoars - Use additional sheet if necessary) First idtie saiden

7. You are a bona fide resident of what stale? Arzona

i Arizona, date of residengy,  9/20/08

8 Telephone number to contact you during business hours for any guestions regarding this documendt. (823 ) 74 - 0510
& If you have been a resident fess than thres {3) monthe, subivit 2 copy of driver's canse or voler registration card.

11. Licensed Premises Address; 1808 N Dysar Rd. #1080

Premises Phone: { 823y 584 G487
Avondale Maricopa 85392
Street Atdress (Do notuse PO Box #) City County o

12, List your employment or type of business during the past five (5) years if unemployed part of the time, list those dates. List most racent ist.

FROM TO DESCRIBE POSITION EMPLOYER'S NAME OR RAME OF BUSINESS
bionth/Year Monh/Year OR BU_S!HESS {Give street address, city, state & zip)
04/07 CURRENT | Loan Officer Weils Fargo 2202 Rose Garden Lane, Phoenix, AZ 85027
a6/03 04/07 8r Loan Officer Tri-City Morigage 8416 Edgefieid Way, Stockion, CA 85208
Q2Te a6/03 Branch Manager Wallz Fargo/Fidelity FinanciaiMorwest 11501 Olsen Dr #6, Ranche Cordova, CA 85670

13. Indicate your residence address for the last five (5) vears:

ATTACH ADDITIONAL SHEET iF NECESSARY FOR EITHER SECTION/

prg

)
FROM T0 Rent or RESIDENCE Street Address
Month/Year IMonth/Year] Own I rented, attach additional sheet giving name, address and phone nurnber of landiord City State | Zip
04/G7 CURRENT OW{%i
12463 04107 Own | 5021 Shamrock Drive Fair Oaks CA | ss628

LIC 0101 5212008

Disabled individuals requiring special accommuodations, please call the Department. (602) 542.5027



14 As an Owner Agent Partner Stockhoider Mamber or Officer, wil you be physically present and operating the BIYES [(INO
the licensed premises ? If you answered YES, how many hrs/day? ¢4 . answer #14a befow. 1f NO, skip to #15.
14a. Have you attended a Department approved Liquor Law Training Course within the last 5 years? {Must provide proof) KIYES [NO
if the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on an existing license.

15. Have you EVER been detained, cited, arrested, indicted or summoned into court for violation of ANY lew or

ordinance (regardiess of the disposition even if dismissed or expunged)? For fraffic violations, include enly [ives BN
those that were alcohol and/or drug related.

6. Have vou EVER been convicted, fined, posted | ered . imprisoned, had senfence [ ves XNO
suspended placed on probation arggm!e far vso!ataon of ANY an ar ordmance tregardtess of the disposition
even if dismissed or expunged)? For traffi : Cit : se that were alcohof and ‘or drig reiated.

17. Are there ARNY adminisiralive faw ciiations, compiignce actions or consents, oriminal arrests, indictiments or [ives Bno
summonses PENDING against vou or ANY entity in which you are now invoived?

18, Have you or any entity in which vou have held ownership, besn an officer, memiber, direcion or manager EVER

had 2 business, professionai or fiquor APPLICATION OR LICENSE rejected, denied, revoked, suspended or CIves Bino
fingd in this or any other state’?

19. Has anvone EVER filed suit or obtained a judgment against you in a Givil action, the subject of which involved C}YES Bino
fraud or misrepresentation of 2 business, professional or iquor license?

20, Are vou NOW or have you EVER heid pwnership, been a gontrafiing person , been an officer. member, director, © O [ves o

or manager on _any other liguor leense in this or any other state?

i any answer fo Questions 16 thmagk 26 is "YES" YOU MUST attach a sgﬁed statement.
Give complete detaiis inciuding dates, age agencies involved and dispositions.

if you checked the Manager box on the front of this form, fill in #21-23 and 24, all others skip the following box (2123 and go to # 24

WManager Section

21. Have you attended & Department approved Liquor Law Training Course within the fast 5 years?  (Must provide proof) ves CINC
i the answer to #21 is “NO” course must be completed BEFORE ISSUANCE of a new license QR APPROVAL on an existing ficense,

22 Do you make payments o the ficensee? [IYES TINO  H'ves” howmuch? § per month. Total debt to licensee 3

23. Is there a formal written contract or agreement between you and the licensee relating to the operation or management of this busmess?_
TIYES T INO H'ves” attach & copy of such agresment-

s /et e
24 1, _fimes i o ";‘7’  hereby declare that | am the APPLICANT fifing this questionnaire.

(Print full name of Applicant) 7 e
| have read this quest:onn ire and the /ogmtents and ail statements are true, correct and complete. vy

State of /52 2z County of W’”” et 2K

- The foregoing instrument was acknowledged before me thzs
Signature of Kbplicant ; r =
(Stnatue & g S, (CPOSAMSALAS )k ooae7

FWionth Yeor

X

My commission expires on: ':) 3 \ 3 ‘\\I &C‘-

Day/  sonth Year

FILL 1N THIS SE@H@?& ONLY IF YOU ARE A LICENSEE OR AGENT APPROVING A MANAGER APPLICATION
Licensee or Agent Approval of Manager

BL!C‘i

25.1, (Print Licensee/Agent's Name).
Hereby authorize the applicart to act as manager for the named liquor license.

State of County of
The foregoing instrument was acknowledged before me this
X day of
(Signature of BCENSEE/AGENT) Day Monah Yeat

My Commission expires on:

Day Month Year (Signature of NOTARY PUBLIC)




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

806 W Washington 5th Floor 400 W Congress #1150
Phoenix AZ B5007-7034 Tucson AZ RE701-1352
(520) 628-6595

{602} 542-5141

CERTIFICATION OF COMPLETED ALCOHOL TRAINING PROGRAM(S)

ORTAIN ORIGINALS OF THIS FORM FROM DLLC.DC NO'T PHOTOCOPY, DOCUMENT I8 COMPUTER SCANNED. TYPE OR PRINT WitH BLACK INK.

ALCOMOL TRAINING PROGRAM -s;wg I

S O

Tndhadusl Neme (Prrt)

Individuat Signatuse

- 0-23-0L AINER KU MEL
DMt PR N 1™ ) y L 4 - ! p
Date Training Compiated
Mv&s [Mne BASIC _ Mvgs N0 ON SALE
LANGUAGE OF INSTRUCTION : [Jves @ NO MANAGEMENT [ ]ves Eno OFF SALE

% ENGLISH || SPANISH DW‘ES‘&ND BOTH . ms%m OTHER

MARE OF THE LICENSEE BUBINESS HAME

ALCOHOL TRAINING

Bartending Academy

Company or individual Nama

pEh e rnl
1)

Tucson " Arizona 85719 520-834-3350

Chy T Gtate Zip Phane

[ Certify the above named individual has sutcessfully completed the specified program(s).

Sheila Millette

i = : m . Traier Nems (PAT) Q )\ ~

A ECPE AT Wk -2%- O
j Trainer Signature Cates

Trainer give original of completed form to traines, photocopy and muiniain complsted document for your records.

Mandatory Liquor Law Training for sll new applications submitted after Nov. 1, 1987, A RS, SBection 4-112(GH2).

Completion of the Liguor Licenss Training Courses Is required at the issuance of a ficense.

The person(s) required 1o attend both the Basic Liguor Law and Menagemant Training, (either on-saie or ofl-aale), will Includs afl of the foliowing :
owner(s}, icenses/agent or manager(s) WHO ARE ACTIVELY INVOLVED IN THE DAY TO DAY OPERATION OF THE BUSINESS.

Proof of attendance within the iast five yesrs for the required courses must be submitted to the Depariment before the license application is considered

complete.
Bisfors ncoeptance of & Manager's Questionnaire andi/or Agent Chenge for an exdating licanss, proof of sttendance for the Basic Liquor Law ard

Management Training {either on-sale or ofi-saie} will be required,
LIC 1021 082003 Disabled individuals requiring special sccommodations please call (802) 542-8027



FICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
O OrF TRACK BETTING [0 POLICE DEPARTMENT
LIQUOR LICENSE SERIES # 16 [0 DEVELOPMENT SERVICES
O EXTENSION OF PREMISES FIRE DEPARTMENT
i -

APPLICANT’S NAME: SUSAN MOODY
BUSINESS NAME: TASTING § BISTRO
ADDRESS: 809 NORTH DYSART RoAD #106

CITY: AVONDALE STATE: A7 Z1p CODE: §5323

DEPARTMENTAL COMMENTS:

e
Y Kf; /
\ /S
7 5_ / : ii £ . i
, Ay /10 /o7
ElAPPROVED W7 N LA | !
‘01 DENIED i SIGNATURE DatE
. e s - . :
TN s AL
TITLE

THIS LICENSE IS SCHEDULED POR THE Couner, MERTING OF: Oorossr |, 2007
PLEASE RETURN YOUR COMMENTS TO THE CiTy CLERK’S OFFICE 8Y: SEPTEMBER 24, 2007



Crty CLERK’S OFFICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
O Orr TRACK BETTING POLICE DEPARTMENT
LIQUOR LICENSE SERIES # 16 O DEVELOPMENT SERVICES
O EXTENSION OF PREMISES O FIRE DEPARTMENT
< <>

APPLICANT’S NAME: SUSAN MOODY
BUSINESS NAME: TASTING § BISTRO
ADDRESS: 1809 NORTH DYSART ROAD #106

CITY: AVONDALE STATE: AZ Zip CODE: 85323

DEPARTMENTAL COMMENTS:

O] APPROVED PN (7—//7%7

O DENIED ) SIGNATURE DATE

/ TITLE

THIS LICENSE 1S SCHEDULED FOR THE COUNCIL MEETING OF: OCTOBER 1, 2007
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: SEPTEMBER 24, 2007




U8 OrricE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
£l OFF TRACK BETTING [0 POLICE DEPARTMENT
LIQUOR LICENSE SERIES # 16 DEVELOPMENT SERVICES
[0 EXTENSION OF PREMISES [0 FIRE DEPARTMENT
£ i

APPLICANT’S NAME: SUSAN MOODY
BUSINESS NAME: TASTING S BisSTRO
ADDRESS: 1809 NORTH DYSART ROAD #106

CITY: AVONDALE STATE: AZ Zrp CODE: 85323

DEPARTMENTAL COMMENTS:

B((P?ROVED

O DENIED

THIS LICENSE 1S SCHEDULED FOR THE COUNCIL MEETING OF: OCTORER | . 2007
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: SEPTEMBER 24, 2007



DEVELOPMENT SERVICES

MEMORANDUM
%
DATE; September 24, 2007
TO: Linda Farris, City Clerk

PREPARED BY:  Ken Galica, Planner IT (623) 333-4019

SUBJECT: Series 12 Liquor License for Tasting’s Wine Bar and Bistro
Northeast corner of McDowell Road and Dysart Road

The proposed location is at the northeast corner of Dysart Road and McDowell Road in the
“Shops C” building of the Alameda Crossing shopping center. The structure is complete.

The General Plan designates the property as Freeway Commercial and the site is zoned PAD
(Planned Area Development), part of the Palm Valley PAD approved by the City Council in
September 1994, Staff has determined that the proposed use is not a bar as defined by the
Avondale Zoning Ordinance, but rather a restaurant. Restaurants are permitted in this portion of
the Palm Valley PAD.

Series 12 liquor licenses are exempt from all separation requirements from churches, schools, or
fenced school recreational areas.

There are no zoning or separation issues with this application.

Attachment:  Zoning Vicinity Map
2007 Aerial Photograph
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NOTICE

APPLICATION TO SELL ALCOHOLIC BEVERAGES
DATE POSTED: AUGUST 31, 2007

A HEARING ON A LIQUOR LICENSE APPLICATION
SHALL BE HELD BEFORE THE AVONDALE CITY COUNGIL

LOCATION: 11465 WEST CIVIC CENTER DRIVE
DATE: MONDAY, OCTOBER 1, 2007 AT 7:00 PM.

(HEARING DATES SUBJECT TO CHANGE,
TO VERIFY CALL: 623-333-1200
**SERIES 7: ON-SALE RETAILERS LICENSE

TO SELL BEER & WINE™ :

THE LOCAL DOVERRGAG BODT WILL HCOMAING TO THEE BTATE LU ROARGH
EMOULD SRANT OM CENY THIELICINAE T HEETE LICUO BOARST WY 40LD
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- CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Gerald Hardt Grant October 1, 2007
TO: Mayor and Council
FROM: Christina Lyons, Acting Grants Administrator (623)333-1025
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that the City Council approve the Gerald Hardt Memorial Grant contract between the City of
Avondale and the Arizona Criminal Justice Commission.

BACKGROUND:

The Avondale Police Department has been awarded the Gerald Hardt Memorial Grant for $83,956 from the
Arizona Criminal Justice Commission.

DISCUSSION:

The purpose of the grant is to improve public safety by improving the quality and reliability of information
available to police officers. This grant will allow Police Records staff to scan information into the Spillman
database. Because the database is connected to seven other police agencies in the Valley, officers will have
information available at their fingertips. The grant will fund a temporary position to enter data from Impact (an
old system that contains two years of history).

BUDGETARY IMPACT:

The total grant award is $83,956. A 25% local match is required which is budgeted in the Police department
budget for the current fiscal year.

RECOMENDATION:

Staff recommends that the City Council approve the contract between the City of Avondale and the Arizona
Criminal Justice Commission.

ATTACHMENTS:

Click to download
[ RES - 2680-1007




RESOLUTION NO. 2680-1007

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING THE ACCEPTANCE OF A GERALD HARDT
MEMORIAL CRIMINAL JUSTICE RECORDS IMPROVEMENT PROGRAM
GRANT FROM THE ARIZONA CRIMINAL JUSTICE COMMISSION.

WHEREAS, the Arizona Criminal Justice Commission has awarded the City of
Avondale (the “City”) a Gerald Hardt Memorial Criminal Justice Records Improvement Program
Grant (the “Grant”) in the amount of $83,956 for personnel and equipment to update the City’s
Spillman database; and

WHEREAS, the Grant award requires a local match by the City of $20,989; and
WHEREAS, the Council of the City of Avondale desires to accept the Grant funds.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That the Arizona Criminal Justice Commission Gerald Hardt Memorial
Criminal Justice Records Improvement Program Grant Agreement relating to acceptance and
administration of Grant funds (the “Agreement”) is hereby approved in the form attached hereto
as Exhibit A and incorporated herein by reference.

SECTION 2. That the local cash match of $20,989 required by the Agreement is hereby
approved.

SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to take all steps necessary to cause the execution of the
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution.

[SIGNATURES ON FOLLOWING PAGE]
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PASSED AND ADOPTED by the Council of the City of Avondale, October 1, 2007.

Marie Lopez Rogers, Mayor

ATTEST:

Linda M. Farris, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

763755.2



EXHIBIT A
TO
RESOLUTION NO. 2680-1007
[The Agreement]

See following pages.
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ARIZONA CRIMINAL JUSTICE COMMISSION
GERALD HARDT MEMORIAL CRIMINAL JUSTICE
RECORDS IMPROVEMENT PROGRAM
GRANT AGREEMENT

ACJC Grant Number CRI07-08-106
Catalog of Federal Domestic Assistance (CFDA) Number 16.738

This Grant Agreement is made this 157 day of October, 2007, by and between the ARIZONA
CRIMINAL JUSTICE COMMISSION hereinafter called “"COMMISSION” and CITY OF AVONDALE,
through AVONDALE POLICE DEPARTMENT hereinafter called "GRANTEE"”. The COMMISSION enters
into this Agreement pursuant to its authority under the provisions of A.R.S. § 41-2405 (B)(6), and
having satisfied itself as to the qualification of GRANTEE;

NOW, THEREFORE, it is agreed between the parties as follows:

1.

This Agreement will commence on October 1, 2007 and terminate on September 30, 2008.
This Agreement expires at the end of the award period unless prior written approval for an
extension has been obtained from the COMMISSION. A request for an extension must be
received by the COMMISSION sixty (60) days prior to the end of the award period. The
COMMISSION in its sole discretion may approve an extension that further the goals and
objectives of the program and shall determine the length of any extension.

The GRANTEE agrees that grant funds will be used to provide services intended to improve
criminal justice and criminal history records.

The COMMISSION will monitor the performance of the GRANTEE against goals and
performance standards outlined in the grant application. Sub-standard performance as
determined by the COMMISSION will constitute non-compliance with this Agreement. The
GRANTEE shall operate in a manner consistent with and in compliance with the provisions and
stipulations of the approved grant application and this Agreement. If the COMMISSION finds
non-compliance, the GRANTEE will receive a written notice which identifies the area of non-
compliance, and the appropriate corrective action to be taken. If the GRANTEE does not
respond within thirty calendar days to this notice, and does not provide sufficient information
concerning the steps which are being taken to correct the problem, the COMMISSION may
suspend funding or permanently terminate this Agreement or revoke the grant. Any deviation
or failure to comply with the purpose and/or conditions of this Agreement without prior written
COMMISSION approval may constitute sufficient reason for the COMMISSION to terminate this
Agreement, revoke the grant, require the return of all unspent funds, perform an audit of
expended funds, and require the return of any previously spent funds which are deemed to
have been spent in violation of the purpose or conditions of this grant.

This Agreement may be modified only by a written amendment signed by the Executive
Director or by persons authorized by the Executive Director on behalf of the COMMISSION and
GRANTEE. Any notice given pursuant to this Agreement shall be in writing and shall be
considered to have been given when actually received by the following addressee or their
agents or employees:
A. If to the COMMISSION:
Arizona Criminal Justice Commission
1110 W. Washington Street, Suite 230
Phoenix, Arizona 85007
Attn: Program Manager
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B. If to the GRANTEE:
AVONDALE POLICE DEPARTMENT
11465 West Civic Center Drive
Avondale, AZ 85323
Attn: City Manager Charles McClendon

5. For grant awards above $100,000, the GRANTEE may make budget adjustments of up to ten
(10) percent of the total grant within any approved budget category excluding equipment. If
the GRANTEE wishes to make adjustments or reprogram in excess of ten (10) percent or
purchase equipment, written approval from the COMMISSION in advance is required. For
grant awards less than $100,000, the GRANTEE may make budget adjustments within
approved categories excluding equipment as long as there are no changes to the purpose or
scope of the project. If the GRANTEE wishes to purchase equipment, written approval from
the COMMISSION in advance is required.

APPROVED LINE ITEM PROGRAM BUDGET

Salaries & Fringe Benefits $32,400
Overtime Not Approved
Professional & Outside/Consultant & Contractual Services Not Approved
Travel In-State Not Approved
Travel Out-of-State Not Approved
Operating Expenses Not Approved
Confidential Funds Not Approved
Equipment (listed below) $51,556
TOTAL $83,956
Equipment: Server Upgrade, Scanners, Software, And Workstation

Personnel Positions Funded: 1-FTE Clerk

6. It is agreed and understood that the total to be paid by the COMMISSION under this
Agreement shall not exceed $62,967 in Federal funds awarded to the COMMISSION by the
U.S. Department of Justice, Office of Justice Programs, and $20,989 in local cash matching
funds representing twenty-five percent (25%) of the total award will be supplied by the
GRANTEE from General Fund. The GRANTEE understands that other federal funds cannot be
used as a match for this grant.

7. The GRANTEE understands that financial reports are required for reimbursement of
expenditures.

8. Every payment obligation of the COMMISSION under this Agreement is conditioned upon the
availability of funds appropriated or allocated for the payment of such obligation. If funds are
not allocated and available for the continuance of this Agreement, this Agreement may be
terminated by the COMMISSION. No liability shall accrue to the COMMISSION in the event this
provision is exercised, and the COMMISSION shall not be obligated or liable for any future
payments or for any damages as a result of termination under this paragraph.

9. For the purpose of this grant, a capital expenditure is $5,000 or above. If the GRANTEE'S
policy defines a capital expenditure as less than $5,000, the GRANTEE will use its own policy.

10. The GRANTEE agrees to maintain property records for equipment purchased with grant funds

and perform a physical inventory and reconciliation with property records at least every two
years or more frequently based on GRANTEE policy.
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11.

12.

The GRANTEE agrees to keep time and attendance sheets signed by the employee and
supervisory official having first-hand knowledge of the work performed by the grant funded
employees.

The GRANTEE agrees that it will submit financial and activity reports to the COMMISSION on
forms/format provided by the COMMISSION, documenting the activities supported by these
grant funds and providing an assessment of the impact of these activities. In the event reports
are not received on or before the indicated date(s), funding will be suspended until such time
as delinquent report(s) are received. These reports are submitted according to the following
schedule:

Report Period: Due Date:
October 1 to December 31 January 15
January 1 to March 31 April 15
April 1 to June 30 July 15
July 1 to September 30 October 15

More frequent reports may be required for GRANTEES who are considered high risk.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

All goods and services must be received or have reasonable expectations thereof and placed in
service by the GRANTEE by the expiration of this award.

All goods and services must be paid by the GRANTEE within 60 days of the expiration of this
award.

The GRANTEE agrees to obtain COMMISSION approval for all sole-source procurements in
excess of $100,000.

The GRANTEE agrees to obtain COMMISSION approval prior to the expenditure of grant funds
for consultant fees in excess of $450 per day.

The GRANTEE agrees to utilize the Computer Hardware and Software Vendor Guidelines
distributed by the COMMISSION when purchasing hardware and software with grant funds.

The GRANTEE agrees not to use grant funds for food and/or beverage unless explicitly
approved in writing by the COMMISSION.

No funds shall be used to supplant federal, state, county or local funds that would otherwise
be made available for such purposes.

The GRANTEE assigns to the COMMISSION any claim for overcharges resulting from antitrust
violations to the extent that such violations concern materials or services applied by third
parties to the GRANTEE in exchange for grant funds provided under this Agreement.

The parties agree to use arbitration in the event of disputes in accordance with the provisions
of A.R.S. § 12-1518 et seq. The laws of the State of Arizona apply to questions arising under
this Agreement and any litigation regarding this Agreement must be maintained in Arizona
courts, except as pertaining to disputes which are subject to arbitration.

The GRANTEE understands that grant funds will not be released until all required reports and
reversion of funds from the prior year grant are submitted to the COMMISSION.

The GRANTEE agrees that grant funds are not to be expended for any indirect costs that may
be incurred by GRANTEE for administering these funds unless explicitly approved in writing by
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24,

25.

26.

27.

28.

the COMMISSION. This may include, but is not limited to, costs for services such as
accounting, payroll, data processing, purchasing, personnel, and building use which may have
been incurred by the GRANTEE.

Each party (as “Indemnitor”) agrees to indemnify, defend and hold harmless the other party
(as “Indemnitee”) from and against any and all claims, losses, liability, costs, or expenses,
(including reasonable attorney’s fees) (hereinafter collectively referred to as “Claims”) arising
out of bodily injury of any person (including death) or property damage, but only to the extent
that such Claims which result in vicarious/derivative liability to the Indemnitee are cased by the
act, omission, negligence, misconduct, or other fault of the Indeminitor, its officers, officials,
agents, employees, or volunteers. If the GRANTEE is a State agency this paragraph does not

apply.

Unless GRANTEE is a State agency, GRANTEE shall cause its contractor(s), if any to indemnify
defend, save and hold harmless the State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents, and employees (hereinafter referred
to as “Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses or
expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation
and litigation) (hereinafter referred to as “Claims” ) for bodily injury or personal injury
(including death), or loss or damage to tangible or intangible property caused, or alleged to be
caused, in whole or in part, by the negligent or willful acts or omissions of GRANTEE'S
contractor or any of it owners, officers, directors, agents, or employees or subcontractors.
This indemnity includes any claim or amount arising out of or recovered under the Worker's
Compensation Law or arising out of the failure of such contractor to conform to any federal,
state, or local law, statute, ordinance, rule, regulation or court decree. It is the specific
intention of the parties that the Indemnitee shall, in all instances, except for Claims arising
solely from the negligence or willful acts or omissions of the Indemnitee, be indemnified by
contractor from and against any and all claims. It is agreed that contractor will be responsible
for primary loss investigation, defense and judgment costs where this indemnification is
applicable. In consideration of the award of this grant, the contractor agrees to waive all
rights of subrogation against the State of Arizona, its officers, officials, agents and employees
for losses arising from the work performed by the contractor for the State of Arizona.
Insurance requirements for any contractor used by GRANTEE are incorporated herein by this
reference and attached to this Agreement as Exhibit “A".

If the GRANTEE is a governmental political subdivision, the GRANTEE agrees to utilize the Data
Dictionary, approved and distributed by the COMMISSION, as the data entry standard for
information systems when improving or updating an existing Information System. The
GRANTEE agrees to utilize the Data Dictionary as the data entry standard in any new system or
when an existing Information System is replaced. Currently not available on-line, call for copy.

If the GRANTEE is a governmental political subdivision, the GRANTEE agrees to utilize the
National Information Exchange Model/Global Justice XML Data Model (NIEM/GIXDM) an object
oriented data model that specifies a representation structure for the Global Justice XML Data
Dictionary (GIXDD), approved by the COMMISSION as the standard for information sharing
when improving, updating, or replacing an existing Information System.

Link: OJP IT GJXDM http://www.it.0jp.gov

If the GRANTEE is a governmental political subdivision, the GRANTEE should, to the extent
possible and practical integrate their criminal justice records system with other criminal justice
agency record systems in the state. This will enhance the overall effectiveness of the Arizona
Criminal Justice Records System.
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29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

If the GRANTEE is a governmental political subdivision, the GRANTEE should, to the extent
possible and practical share criminal justice information with other authorized criminal justice
agencies. The process control number (PCN) shall be used in accordance with A.R.S. § 41-
1750 when sharing data with other criminal justice agencies as electronic data systems are
developed or improved.

The GRANTEE agrees to notify the COMMISSION within ten (10) days in the event that the
project official is replaced during the award period.

No rights or interest in this Agreement shall be assigned by GRANTEE without prior written
approval of the COMMISSION.

The GRANTEE agrees that no funds provided, or personnel employed under this Agreement
shall be in any way or to any extent engaged in conduct of political activities in violation of
U.S.C. Title 5, Part II, Chapter 15, Section 1502.

The GRANTEE certifies that it presently has no financial interest and shall not acquire any
financial interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement.

The GRANTEE agrees that all income generated as a direct result of this award shall be
deemed program income. All program income must be accounted for and used for the
purposes under the conditions applicable for the use of funds under this award, including the
effective edition of the OJP Financial Guide and as applicable either (2) 28 CFR Part 66 or (2)
28 CFR Part 70 of OMB Circular A-110.

The GRANTEE agrees to cooperate and participate with any and all assessments, evaluation
efforts or information and data collection requests.

The GRANTEE shall provide the COMMISSION with a copy of all interim and final reports and
proposed publications (including those prepared for conferences and other presentations)
resulting from this Agreement. Submission of such materials must be prior to or simultaneous
with their public release.

The GRANTEE agrees that any publications (written, visual, or sound) excluding press releases
and newsletters, whether published at the GRANTEE'S or COMMISSION’'S expense, shall
contain the following statement:

“This project was supported by Award No. (Insert federal award number) awarded
by the (insert name of grantor agency), Office of Justice Programs, U.S. Department
of Justice. The opinions findings, and conclusions or recommendations expressed in
this publication/program/exhibition are those of the author(s) and do not necessarily
reflect the views of the Department of Justice.”

The GRANTEE certifies that it will comply with OMB Circular A-102 Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments as
codified in 28 CFR Part 66 and OMB Circular A-87 Cost Principles for State, Local and Indian
Tribal Governments.

Link: OMB Circulars http://www.whitehouse.gov/omb/circulars/index.html
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39.

40.

41.

42.

43.

44,

45.

The GRANTEE agrees to follow equipment disposition policies outlined in OMB Circular A-102
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments as codified in 28 CFR, Part 66.32 (e) (1-3) when the equipment is no
longer needed for the grant program.

Link: OMB Circulars http://www.whitehouse.gov/omb/circulars/index.html

The GRANTEE will comply with the audit requirements of OMB Circular A-133 Audiits of States,
Local Governments and Non-Profit Organizations and provide the COMMISSION with the audit
report and any findings within 90 days of receipt of such finding. If the report contains no
findings, the GRANTEE must provide notification that the audit was completed.

Link: OMB Circular A-133 http://www.whitehouse.gov/omb/circulars/index.html

The GRANTEE agrees to account for interest earned on Federal grant funds and shall remit
interest earned in excess of the allowable amount as indicated in the Office of Justice Programs
Financial Guide and all unexpended grant funds to the COMMISSION within 30 days after
receipt of a written request from the COMMISSION. The GRANTEE agrees to expend all
encumbered funds within 60 days of expiration of this award.

Link: OJP Financial Guide http://www/ojp.usdoj.gov/FinGuide/

The GRANTEE agrees to check the U.S. General Service Administration (GSA) Excluded Parties
Listing Service as required by Executive Order 12549, as defined in 28 CFR Part 67.510 for
individuals, agencies, companies and corporations debarred or suspended from doing business
with recipients receiving Federal funds. The GRANTEE agrees not to do business with any
individual, agency, company or corporation listed in the Excluded Parties Listing Service.

Link: Excluded Parties Listing System http://epls.arnet.gov

The GRANTEE agrees to comply with the non-discrimination requirements of the Omnibus
Crime Control and Safe Streets Act of 1968, as amended; 42 USC 3789(d); Title VI of the Civil
Rights Act of 1964, as amended; Section 504, Rehabilitation Act of 1973, as amended;
Subtitle A, Title II of the Americans with Disabilities Act (ADA) (1990); Title IX of the
Education Amendments of 1972 and the Department of Justice regulations 28 CFR Part 54;
The Age Discrimination Act of 1975; Department of Justice Non-Discrimination Regulations, 28
CFR Part 42, Subparts C, D, E, G and I, Department of Justice regulations on disability
discrimination 28 CFR Part 35; all applicable state laws of A.R.S. § 41-1463; and Executive
Orders 1999-4, 2000-4, and 2005-030. These laws prohibit discrimination on the basis of race,
color, religion, sex and national origin including Limited English Proficiency (LEP) in the delivery
of service. In the event that a Federal or State court or Federal or State administrative agency
makes a finding of discrimination after a due process hearing against the GRANTEE, the
GRANTEE will forward a copy of the findings to the Office for Civil Rights, Office of Justice
Programs and the COMMISSION.

The GRANTEE agrees to formulate and keep on file an Equal Employment Opportunity Plan
(EEOP) (if grantee is required pursuant to 28 CFR 42.302). The GRANTEE certifies that they
have forwarded to the Office for Civil Rights, Office of Justice Programs the EEOP, or
certifications that they have prepared and have on file an EEOP, or that they are exempt from
EEOP requirements. Failure to comply may result in suspension of the receipt of grant funds.
Copies of all submissions such as certifications to or correspondence with the Office for Civil
Rights, Office of Justice Programs regarding this requirement must be provided to the
COMMISSION by the GRANTEE.

The GRANTEE certifies to comply with the Drug-Free Workplace Act of 1988, and implemented
in 28 CFR Part 67, Subpart F, for grantees, as defined in 28 CFR, Part 67 Sections 67.615 and
67.620.
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46.

47.

48.

49.

50.

51.

52.

53.

54.

The GRANTEE agrees to complete and keep on file, as appropriate, Immigration and
Naturalization Form (I-9). This form is to be used by recipients to verify that persons are
eligible to work in the United States.

The Grantee certifies that no federal funds will be paid, by or on behalf of, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into any cooperative agreement, and for the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan or cooperative agreement. If any funds other than Federal funds are paid or will be paid
to any person for influencing or attempting to influence an officer or employee of Congress, or
an employee of a Member of Congress in connection with this Federal award, grant loan, or
cooperative agreement, the GRANTEE will complete and submit to the COMMISSION Standard
Form-LLL, “Disclosure Form to Report Lobbying” in accordance with its instructions

The GRANTEE assures that it will comply with all state and federal laws regarding privacy
during the course of the award. All information relating to clients is to be treated with
confidentiality in accordance with 42 USC section 3789g and 28 CFT Part 22 that are applicable
to the collection, use and revelation of data information.

The GRANTEE agrees to comply with all Federal, Stage and local environmental laws and
regulations applicable to the development and implementation of activities to be funded under
this award. The GRANTEE agrees and understands that funded activities may require the
preparation of an Environmental Assessment (EA) as defined by the Council of Environmental
Quality’s Regulations for implementing the Procedural Provisions of the National Environmental
Policy Act (NEPA), found at 40 CFR Part 1500.

The GRANTEE assures that the State Information Technology Point of Contact receive written
notification regarding any information technology project funded by this grant. The GRANTEE
agrees to keep on file documentation showing that it has met this requirement.

The GRANTEE agrees that any information technology system funded or supported by funds
will comply with 28 CFR Part 23, Criminal Intelligence Systems Operating Policies, If OJP
determines this regulation be applicable. Should OJP determine 28 CFR Part 23 to be
applicable, OJP may at its discretion, perform audits of the system, as per 28 CFR 23.20(g).
Should any violation of 28 CFR Part 23 occur, the GRANTEE may be fined as per 42 USC 37899
(c)-(d). GRANTEE may not satisfy such a fine with federal funds.

The GRANTEE agrees that any criminal justice information systems designed, implemented or
upgraded with these grant funds will be compatible, where applicable with the National
Incident-Based Reporting System (NIBRS), the National Crime Information Center system
(NCIC 2000), the National Criminal Instant Background Check System (NICS), the Integrated
Automated Fingerprint Identification System (AFIS) that will conform to the American National
Standards Institute (ANSI standard data format for interchange of fingerprint information
(ANSI/NIST-CLS-I-1993) and other reporting standards of the FBI, and applicable statewide or
regional criminal information sharing standards and plans.

This Agreement may be cancelled at the COMMISSION'S discretion if not returned with
authorized signatures to the COMMISSION within 90 days of commencement of the award.

This Agreement is subject to cancellation pursuant to the provision of A.R.S. § 38-511.
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55. If any provision of this Agreement is held invalid the remainder of the Agreement shall not be
affected thereby and all other parts of this Agreement shall be in full force and effect.
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IN WITNESS WHEREOF, the parties have made and executed the Agreement the day and year first
above written.

FOR GRANTEE:

Mayor Or City Manager Date

Note: If applicable, the Agreement must be approved by the appropriate county supervisory board
or municipal council and appropriate local counsel (i.e. county or city attorney). Furthermore, if
applicable, resolutions and meeting minutes must be forwarded to the Commission with the signed
Agreement.

Approved as to form and authority to enter into Agreement:

Legal counsel for GRANTEE Date

Statutory or other legal authority to enter into Agreement:

Appropriate A.R.S., ordinance, or charter reference

FOR CRIMINAL JUSTICE COMMISSION:

John A. Blackburn Jr., Executive Director Date
Arizona Criminal Justice Commission



ARIZONA CRIMINAL JUSTICE COMMISSION
GRANT AGREEMENT

Insurance Requirements
Exhibit “"A”

Insurance Requirements for Governmental Parties to a Grant Agreement:

None.

Insurance Requirements for Any Contractors Used by a Party to the Grant Agreement:

(Note: this applies only to Contractors used by a governmental entity, not to the governmental entity
itself.) The insurance requirements herein are minimum requirements and in no way limit the indemnity
covenants contained in the Intergovernmental Agreement. The State of Arizona in no way warrants that
the minimum limits contained herein are sufficient to protect the governmental entity or Contractor from
liabilities that might arise out of the performance of the work under this Contract by the Contractor, his
agents, representatives, employees or subcontractors, and Contractor and the governmental entity are
free to purchase additional insurance.

A MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with limits
of liability not less than those stated below.

1. Commercial General Liability — Occurrence Form

Policy shall include bodily injury, property damage, personal injury and broad form
contractual liability.

e General Aggregate $2,000,000
e Products — Completed Operations Aggregate $1,000,000
e Personal and Advertising Injury $1,000,000
e Blanket Contractual Liability — Written and Oral $1,000,000
e Fire Legal Liability $50,000
e Each Occurrence $1,000,000

a. The policy shall be endorsed to include the following additional insured
language: "The State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents, and
employees shall be named as additional insureds with respect to
liability arising out of the activities performed by or on behalf of the
Contractor”.

(Note that the other governmental entity(ies) is/are also required to be
additional insured(s) and they should supply the Contractor with their own list
of persons to be insured.)

b. Policy shall contain a waiver of subrogation against the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers,
officials, agents, and employees for losses arising from work performed by or
on behalf of the Contractor.
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2. Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or non-owned
vehicles used in the performance of this Contract.

Combined Single Limit (CSL) $1,000,000

a.

The policy shall be endorsed to include the following additional insured
language: "The State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents, and
employees shall be named as additional insureds with respect to
liability arising out of the activities performed by or on behalf of the
Contractor, involving automobiles owned, leased, hired or borrowed
by the Contractor".

(Note that the other governmental entity(ies) is/are also required to be
additional insured(s) and they should supply the Contractor with their own list
of persons to be insured.)

3. Worker's Compensation and Employers' Liability

a.

b.

Workers' Compensation Statutory
Employers' Liability
Each Accident $500,000
Disease — Each Employee $500,000
Disease — Policy Limit $1,000,000

Policy shall contain a waiver of subrogation against the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers,
officials, agents, and employees for losses arising from work performed by or
on behalf of the Contractor.

This requirement shall not apply to: Separately, EACH contractor or

subcontractor exempt under A.R.S. 23-901, AND when such contractor or
subcontractor executes the appropriate waiver (Sole Proprietor/Independent
Contractor) form.
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ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to
contain, the following provisions:

1. The State of Arizona, its departments, agencies, boards, commissions, universities and its
officers, officials, agents, and employees and the other governmental entity shall be additional
insureds to the full limits of liability purchased by the Contractor even if those limits of liability
are in excess of those required by the Contract.

2. The Contractor's insurance coverage shall be primary insurance with respect to all other available
sources.

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the
indemnification provisions of its Contract.

NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this
Agreement shall not be suspended, voided, cancelled, reduced in coverage or in limits except after
thirty (30) days prior written notice has been given the State of Arizona. Such notice shall be sent
directly to the GRANTEE and the Arizona Criminal Justice Commission 1110 W. Washington, Suite
230, Phoenix, AZ 85007 and shall be sent by certified mail, return receipt requested.

. ACCEPTABILITY OF INSURERS: Insurance is to be placed with duly licensed or approved non-
admitted insurers in the State of Arizona with an “A.M. Best” rating of not less than A- VII. The State
of Arizona in no way warrants that the above-required minimum insurer rating is sufficient to protect
the Contractor from potential insurer insolvency.

VERIFICATION OF COVERAGE: Contractor shall furnish the GRANTEE and the Arizona Criminal
Justice Commission with certificates of insurance (ACORD form or equivalent approved by the State
of Arizona) as required by this Agreement. The certificates for each insurance policy are to be signed
by a person authorized by that insurer to bind coverage on its behalf.

All certificates and endorsements are to be received and approved before work commences. Each
insurance policy required by this Agreement must be in effect at or prior to commencement of work
under this Agreement and remain in effect for the duration of the project. Failure to maintain the
insurance policies as required by this Agreement, or to provide evidence of renewal, is a material
breach of contract.

All certificates required by this Agreement shall be sent directly to the GRANTEE and the Arizona
Criminal Justice Commission 1110 W. Washington, Suite 230, Phoenix, AZ 85007. The Commission
project/contract number and project description are to be noted on the certificate of insurance. The
State of Arizona and the Arizona Criminal Justice Commission reserves the right to require complete,
certified copies of all insurance policies required by this Agreement at any time. DO NOT SEND
CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK MANAGEMENT
SECTION.

SUBCONTRACTORS: Contractor's certificate(s) shall include all subcontractors as insureds under
its policies or Contractor shall furnish to the county or local government agency responsible separate
certificates for each subcontractor. All coverages for subcontractors shall be subject to the minimum
requirements identified above.
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G. APPROVAL: Any modification or variation from the /nsurance requirements must have prior
approval from the State of Arizona Department of Administration, Risk Management Section, whose
decision shall be final. Such action will not require a formal contract amendment, but may be made
by administrative action.

H. EXCEPTIONS: In the event the Contractor or sub-contractor(s) is/are a public entity, then the
Insurance Requirements shall not apply. Such public entity shall provide a Certificate of Self-
Insurance. If the contractor or sub-contractor(s) is/are a State of Arizona agency, board,
commission, or university then none of the above shall apply.



- CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Establishment of a Citizen Corps Council October 1, 2007
TO: Mayor and Council
FROM: Paul Adams, Fire Chief (623)333-6100
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that the City Council approve the establishment of an Avondale Citizen Corps Council
(ACCCQC).

BACKGROUND:

Following the terrorist attacks of September 11, 2007, President George W. Bush launched the USA Freedom
Corps initiative to inspire and enable all Americans to find ways to serve their community, their country or the
world. Coordinated by the Department of Homeland Security as a part of the USA Freedom Corp, the Citizen
Corps creates opportunities for individuals to volunteer to help their communities prepare for and respond to
emergencies by bringing together local leaders, citizen volunteers and the network of first responder
organizations, such as fire departments, police departments, and emergency medical personnel.

The primary objectives of the Corps are to:

- Match the needs of first responders with the skills and abilities of volunteers to make their families, their
homes, and their communities safer from the threats of terrorism, crime, and disasters.

- Educate the public on safety, help citizens take an active role in protecting themselves from harm, and teach
citizens what to do in the event of a crisis.

- Spearhead efforts to offer citizens new and existing volunteer opportunities, education information, and
training courses to address crime, terrorism, and natural disaster risks.

- Capture innovative practices and report accomplishments that can be replicated in other communities
nationwide.

DISCUSSION:

The mission of the ACCC would be to ensure that all citizens have the opportunity to participate in making
Avondale safer, stronger and better prepared to prevent and manage threats of terrorism, crime, and disasters of
all types. The ACCC would be organized for charitable and educational purposes supporting community
activities that engage and train individuals in emergency preparedness and response, crime prevention, and
promotion of good public health and safety practices through education, training, guidance, and volunteer
service.

The ACCC would implement its purpose by providing assistance, guidance, and support to local Citizen Corps
Programs. The recognized Citizen Corps programs include, but are not limited to:

- Community Emergency Response Team (CERT) Program
- Medical Reserve Corps (MRC) Program
- Volunteers in Police Service (VIPS) Program




- USA on Watch Program
- Fire Corps

In addition to providing avenues for volunteers to participate in any of the aforementioned core programs that
are active within the City of Avondale, the ACCC would take a proactive pre-disaster role in supporting local
community service organizations and disaster response services.

The ACCC would have three core objectives: Education, Communication, and Financial Viability /
Sustainability. Through the education component the ACCC will seek to increase public awareness regarding
the Citizen Corps Programs and existing volunteer opportunities. The ACCC will support and foster
community-based programs that help residents better understand how to prepare for and respond to disasters.

Through the communication goal the ACCC will coordinate communication efforts between the ACCC and the
Arizona Central Region and State Citizen Corps Councils and other municipal Citizen Corps Councils and their
programs. The ACCC will communicate new developments and best practices information to the various
councils and programs.

To meet the financial viability and sustainability goal the ACCC will seek a wide range of resources to support
its efforts. These resources include grants, corporate contributions, individual donations, etc.

The ACCC would consist of no more than 15 individuals. These individuals would be volunteers or
representatives of organizations whose purposes and functions support the ACCC mission. Areas of interest
would include:

- Community Emergency Response Team (CERT) Program
- Medical Reserve Corps (MRC) Program

- Volunteers in Police Service (VIPS) Program
- USA on Watch Program

- Fire Corps Program

- Public Utilities

- Education

- Community Safety and Health

- Law Enforcement

- Fire Department

- Private Industries/Corporations

- Volunteers and Volunteer Groups

- Communications

- Emergency Preparedness

Council members would be appointed by the City Council and would serve a three year term.
RECOMENDATION:

Staff recommends that the City Council approve the establishment of the Avondale Citizen Corps Council.
ATTACHMENTS:

Click to download

No Attachments Available




- CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Resolution 2684-1007 adopting the National Incident October 1, 2007

Management System

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623)333-6100
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that the City Council adopt a resolution adopting the National Incident Management System
(NIMS) as the Emergency Management System for the City of Avondale.

DISCUSSION:

Through Homeland Security Presidential Directive 5, the President of the United States directed the Secretary
of the Department of Homeland Security to develop and administer a National Incident Management System
(NIMS) that would provide a consistent nationwide approach for federal, state, local and tribal governments to
work together more effectively to prevent, prepare for, respond to, and recover from domestic incidents of any
cause, size, or complexity. It is necessary and desirable that all federal, state, local, and tribal emergency
agencies and personnel coordinate their efforts to effectively and efficiently provide the highest level of
incident management.

To facilitate the desired levels of incident management, it is critical that federal, state, local, and tribal
organizations use standardized terminology, standardized organizational structures, interoperable
communications, consolidated action plans, unified command structures, uniform personnel qualification
standards, uniform standards for planning, training, and exercises, comprehensive resource management, and
designated incident facilities during emergencies or disasters. These goals are accomplished through NIMS.

Federal guidelines for homeland security grant funding for federal fiscal year 2006 and beyond require NIMS
compliance as a condition of eligibility; and the National Commission on Terrorist Attacks (9-11 Commission)
recommended adoption of a standardized Incident Command System.

Over the past year city staff has been involved in various educational programs at the appropriate levels based
on staff assignments to meet the NIMS training compliance dates established in the Presidential Directive.
Approval of this resolution formally adopts the National Incident Management System as the Emergency
Management and Incident Command System to be utilized by the City of Avondale.

RECOMENDATION:

Staff recommends that the City Council approve a Resolution adopting the National Incident Management
System (NIMS) as the Emergency Management System for the City of Avondale.

ATTACHMENTS:

Click to download
[0 RES - 2684-1007




RESOLUTION NO. 2684-1007

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING THE INTEGRATION OF THE NATIONAL INCIDENT
MANAGEMENT SYSTEM INTO THE CITY OF AVONDALE EMERGENCY
MANAGEMENT SYSTEM.

WHEREAS, in Homeland Security Presidential Directive 5, the President of the United
States directed the Secretary of the Department of Homeland Security to develop and administer
a National Incident Management System (NIMS) that would provide a consistent nationwide
approach for federal, state, local and tribal governments to work together more effectively to
prevent, prepare for, respond to, and recover from domestic incidents of any cause, size or
complexity; and

WHEREAS, it is necessary and desirable that all federal, state, local, and tribal
emergency agencies and personnel coordinate their efforts to effectively and efficiently provide
the highest levels of incident management; and

WHEREAS, to facilitate the desired levels of incident management, it is critical that
federal, state, local and tribal organizations use standardized terminology, standardized
organizational structures, interoperable communications, consolidated action plans, unified
command structures, uniform personnel qualification standards, uniform standards for planning,
training, and exercises, comprehensive resource management, and designated incident facilities
during emergencies or disasters; and

WHEREAS, federal guidelines for homeland security grant funding for federal fiscal
year 2006 and beyond require NIMS compliance as a condition of eligibility; and

WHEREAS, the National Commission on Terrorist Attacks (9-11 Commission)
recommended adoption of a standardized Incident Command System.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That the Council of the City of Avondale hereby approves the integration

of the National Incident Management System to the extent appropriate into the City of Avondale
emergency management system.

749066.1



SECTION 2. That the City Manager or authorized designee shall lead NIMS
implementation throughout the City of Avondale.

SECTION 3. That the City Manager or authorized designee shall be charged with (i)
incorporating NIMS into existing City-wide training programs and exercises, (ii) incorporating
NIMS into emergency operations plans, (iii) providing and coordinating technical assistance to
local entities regarding NIMS to ensure City-wide compliance (iv) institutionalizing the use of
NIMS and (v) leading the effort to achieve City-wide NIMS compliance to ensure continued
eligibility for federal homeland security grant funds.

SECTION 4. That, if any section, subsection, sentence, clause, phrase or portion of this
Resolution is for any reason to be held invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions
thereof.

SECTION 5. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to take all steps and to execute all documents necessary to
carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, October 1, 2007.

Marie Lopez Rogers, Mayor

ATTEST:

Linda M. Farris, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

749066.1



- CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Resolution 2687-1007 Authorizing an Intergovernmental ~ October 1, 2007

Agreement - Arizona Department of Transportation for
Cost Sharing the Replacement of the 107th Avenue
Overpass Structure

TO: Mayor and Council

FROM: David Fitzhugh, P.E., Interim City Engineer, 623-333-4211
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA)
between the City of Avondale and the Arizona Department of Transportation authorizing payment of
$2,019,335 as the City’s share of the cost to replace the I-10/107th Avenue overpass structure, authorize the
transfer of $500,000 from 304-1154, Traffic Signal — Indian School/El Mirage, $420,000 from 304-1157,
Avondale Boulevard — Northbound @ I-10 Right Turn Lane, and $1,200,000 from 304-1193 (FY08-09),
Buckeye Road — 107th Avenue to Avondale Medians to a newly created line item for the 107th Avenue
overpass structure on Interstate 10 project, and authorize the Mayor, or City Manager and City Clerk to execute
the necessary documents.

BACKGROUND:

The Arizona Department of Transportation (ADOT) has been working with staff to complete improvement
plans for replacement of the 107th Avenue bridge overpass structure as part of the freeway widening project on
Interstate 10 (I-10) from Loop 101 to Sarival Lane. ADOT will be widening I-10 in two (2) parts. The first part
will be a widening in the median to provide an additional general purpose lane and a new HOV lane. Design for
the median widening is complete and is scheduled to go out to bid soon. The second part is to widen the outside
of the freeway for an additional general purpose lane and is currently under design. The City of Avondale has
jurisdiction of 107th Avenue under I-10, and ADOT has jurisdiction of the I-10 freeway. The Avondale
Transportation Plan demonstrated the need to widen 107th Avenue to 6-lanes in the future. The current
overpass bridge structure on I-10 over 107th Avenue is not wide enough to support this future roadway.

The proposed agreement was discussed with Council during the September 4, 2007 meeting and staff received
direction to proceed with the IGA.

DISCUSSION:

During the early design process, Avondale staff requested that ADOT explore the cost to replace the structure
to accommodate our future needs. Last winter, ADOT determined the cost to be approximately $4 million and
that the cost was substantially the responsibility of the City of Avondale. ADOT continued the design inclusive
of the new structure fully aware that funding was contingent on project approval in the City's Capital
Improvement Program (CIP). Staff included the project in the preliminary CIP but it was not included in the
final adopted program due to the cost and other higher priority projects. This decision was conveyed to ADOT
in May 2007. In late June, ADOT met with staff and graciously offered to evenly share in the cost of the
replacement structure. Staff considered this offer compared to the future cost, which would be the sole
responsibility of Avondale and determined it in the best interest of Avondale to recommend that the City
Council agree to this offer. Since this item was not included in the CIP, funding must be found within the
existing street fund. Staff proposes to defer some projects to later years and to utilize savings found in other
projects due to scope refinement.




The IGA proposes the following:

- The State will act as the lead agency
- The State will provide design plans, specifications and other documents and services required for construction
bidding and construction of the project
- The State will advertise for bids and award the construction contracts
- The State will perform inspections and notify the City in writing after final inspection that the project is
complete
- The State will invoice the City according to the following schedule:
$300,000 due 30 days after award of construction contract by State Transportation Board
$300,000 due 120 days after award of construction contract
$1,419,334.50 on or before July 1, 2008
- The City will review the design documents
- The City will be responsible for 50% of the project costs and will remit payment to the State within 30-days
upon receipt of an invoice, in accordance with the proposed schedule
- The City will be responsible for all maintenance within the City’s jurisdiction

If the estimated construction costs provided to the City are different than the actual costs of construction,
ADQOT shall remit an invoice to the City detailing the discrepancies.

BUDGETARY IMPACT:

A line item for the 107th Avenue overpass structure on Interstate 10 project will need to be created. Funding
for this project is made available through cost savings on one (1) CIP project and the adjustment of schedules
on two (2) CIP projects. The traffic signal at Indian School Road and El Mirage has $500,000 available due to
project cost savings and cost participation from Maricopa County. The additional funding can be attributable to
the deferral of the Avondale Boulevard—Northbound @ I-10 Right Turn Lane and the Buckeye Road - 107th
Avenue to Avondale Medians projects.

Based on the proposed invoice schedule, funding for this project in the amount of $2,120,000 will be
transferred from the following Street Fund Line Items to the newly created line item in the respective fiscal
years:

- FY07-08 - $500,000 from 304-1154, Traffic Signal — Indian School/El Mirage
- FY07-08 - $420,000 from 304-1157, Avondale Boulevard — Northbound @ I-10 Right Turn Lane
- FY08-09 - $1,200,000 from 304-1 193_, Buckeye Road — 107th Avenue to Avondale Medians

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA)
between the City of Avondale and the Arizona Department of Transportation authorizing payment of
$2,019,335 as the City’s share of the cost to replace the I-10/107th Avenue overpass structure, authorize the
transfer of $500,000 from 304-1154, Traffic Signal — Indian School/El Mirage, $420,000 from 304-1157,
Avondale Boulevard — Northbound @ I-10 Right Turn Lane, and $1,200,000 from 304-1193 (FY08-09),
Buckeye Road — 107th Avenue to Avondale Medians to a newly created line item for the 107th Avenue
overpass structure on Interstate 10 project, and authorize the Mayor, or City Manager and City Clerk to execute
the necessary documents.

ATTACHMENTS:

Click to download
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VICINITY MAP
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RESOLUTION NO. 2687-1007

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT
WITH THE STATE OF ARIZONA RELATING TO DESIGN AND
CONSTRUCTION OF A TRAFFIC INTERCHANGE OVERPASS
STRUCTURE AT 107TH AVENUE AND INTERSTATE 10.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:

SECTION 1. That the Intergovernmental Agreement with State of Arizona regarding the
design and construction of a traffic interchange overpass structure at 107th Avenue and Interstate
10 (the “Agreement”) is hereby approved in the form attached hereto as Exhibit A.

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to take all steps necessary to cause the execution of the
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, October 1, 2007.

Marie Lopez Rogers, Mayor
ATTEST:

Linda M. Farris, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

769265.1



EXHIBIT A
TO
RESOLUTION NO. 2687-1007

[Intergovernmental Agreement]

See following pages.

769265.1



AG Contract No.: P001-2007-001860
ADOT ECS File No.: 07-0941

Project No.: 010-B(201)A

Project: 1-10 Median Widening
Section: Sarival Avenue to SR 101L,
(I-10 & 107" Avenue Overpass)
TRACS No.: 010 MA 125 H7096 01D/01C
Budget Source Item No.: 43408

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF AVONDALE

THIS AGREEMENT is entered into , 2007 pursuant to
Arizona Revised Statutes, § 11-951 through § 11-954, as amended, between the STATE OF ARIZONA,
acting by and through its DEPARTMENT OF TRANSPORTATION (the "State") and the CITY OF
AVONDALE, ARIZONA, acting by and through its MAYOR and CITY COUNCIL (the "City").

L RECITALS

1. The State is empowered by Arizona Revised Statutes, § 28-401 to enter into this Agreement and
has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The City is empowered by the City Charter, Section 3, Article I, to enter into this Agreement and
has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City.

3. Incident to the State’s design and construction project along Interstate 10 (I-10) between Sarival
Avenue and State Route 101L, the City requests the State incorporate the design and construction of a
new traffic interchange overpass structure at 107" Avenue and I-10 (the “New Structure”), to
accommodate the City’s future widening of 107" Avenue. The State’s design concept required widening
of the existing structure; the City’s request requires replacing the existing structure. The additional cost to
design the New Structure to replace the existing structure is estimated at $78,750.00 and the cost to
construct the New Structure is $3,959,919.00. The design and construction of the New Structure is
hereinafter referred to as the “Project”. The State and the City agree to split the cost of design and
construction of the Project, including construction engineering and administration costs, as shown on
Exhibit A, attached hereto and made a part hereof. Project payments are based on a schedule provided
in the Scope of Work herein, and agreed to by the City.
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4. Following completion of the New Structure, the City shall accept the responsibility of electric
power as well as the operation and maintenance of the traffic signals at 107" Avenue and I-10 and the
under-deck lighting for the New Structure. The City’s obligation to provide electrical power for, and
maintain such under-deck lighting and traffic signals will be set forth in an intergovernmental agreement
to be executed by the State and the City subsequent to the date of this Agreement.

5. The Project plans are 100% complete and the City and the State have reviewed and approved
the plans.

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as follows:

Il. SCOPE OF WORK
1. The City shall:

a. Upon execution of this Agreement, designate the State as authorized agent on behalf of the
City relative to the Project.

b. Be responsible for any design consultant costs and contractor claims for additional
compensation caused by or attributable to the City relative to the design and construction of the Project.

c. Be responsible for 50% of the Project costs, an estimated total amount of $2,019,334.50
payable as follows:

e $300,000.00 — within 30-days upon receipt of an invoice from the State following award
of a construction contract by the State Transportation Board.

e $300,000.00 — within 30-days upon receipt of an invoice from the State not less than 120
days after award of a construction contract by the State Transportation Board.

e $1,419,334.50 — within 30-days upon receipt of an invoice from the State after July 1,
2008.

d. Remit to the State within 30-days upon receipt of an invoice, in accordance with the schedule
provided herein, for the City’s estimated 50% participation in the cost of the Project, which includes fixed
rates and fixed costs, as described herein and shown on Exhibit A.

e. Be responsible for routine maintenance of 107" Avenue under the 1-10 Papago Freeway,
consistent with established City standards. Routine maintenance is defined as: activities such as
sweeping; crack sealing; removal of spills and debris; graffiti removal; repair of potholes; leveling and/or
patching of asphalt pavement with Premix; litter and trash removal; minor replacement of the surface/base of
damaged pavement; presenting a safety hazard and/or any other established procedure routinely conducted
by the City to preserve and keep the roadway surface and general area in a safe and operable state of
repair.

f.  Upon completion and acceptance of the Project be responsible for 50% of the Project costs
incurred by the State for said work. If necessary, reimburse the State within 30-days upon receipt of an
invoice, any difference between the estimated amount paid by the City and the actual costs to design and
construct the Project, which includes fixed rates and fixed costs, as shown on Exhibit A.
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2. The State shall:

a. Upon execution of this Agreement, agree to be the authorized agent for and on behalf of the
City relative to the Project.

b. Provide design plans, specifications and other such documents and services required for
construction bidding and construction of the Project and submit them to the City for comments as
appropriate.

c. Invoice the City in accordance with the following schedule:

e $300,000.00 - within 30-days after award of the construction contract by the State
Transportation Board.

e $300,000.00 - no less than 120-days after award of the construction contract by the
State Transportation Board.

e $1,419,334.50 - on or after July 1, 2008.

d. Advertise for bids and award one or more construction contract(s) for the Project. Administer
the contract(s) and make all payments to the contractor(s).

e. Upon completion of the Project, perform the final inspection and notify the City in writing the
Project has been constructed in accordance with the Project documents and has been satisfactorily
completed.

f.  Upon completion of inspection and acceptance of the Project by the State, be responsible for
the structural integrity of the I-10 overpass at 107" Avenue and provide maintenance within the State’s
control of access.

g. Upon completion and acceptance of the Project, if necessary, invoice the City any difference
between the estimated amount received by the City and the actual costs to design and construct the Project,
which includes fixed rates and fixed costs, as shown on Exhibit A.

h. Upon completion and acceptance of the Project by the State, be responsible for the structural
integrity of the 1-10 overpass at 107" Avenue and provide maintenance within the State’s control of
access.

L. MISCELLANEOUS PROVISIONS

1. The terms, conditions and provisions of this agreement shall remain in full force and effect until
completion of said Project and all reimbursements; provide however, that this Agreement, except any
provisions herein for maintenance which shall be perpetual, may be cancelled at any time prior to the
award of a Project advertisement, with 30-days written notice to the other party. It is understood and
agreed that, in the event the City cancels this Agreement, the City shall be responsible for all costs
incurred by or on behalf of the City.

2. Each party (as "indemnitor") agrees to indemnify, defend, and hold harmless the other party (as
"indemnitee”) from and against any and all claims, losses, liability, costs or other expenses (including,
but not limited to, reasonable attorneys' fees) (hereinafter collectively referred to as "claims") arising out
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of bodily injury of any person (including death), property damage and any other claims (including, but not
limited to, claims of derivative or vicarious liability), which are caused by the act, omission, negligence,
misconduct or other fault of the indemnitor, its officers, officials, agents, employees or volunteers.

3. This Agreement shall become effective upon filing with the Secretary of State.
4. This Agreement may be cancelled in accordance with Arizona Revised Statutes, § 38-511.

5. All books, accounts, reports, files and other records of either party relating to the Agreement or the
work done under this Agreement shall be subject at all reasonable times to inspection and audit by the other
party. Such records shall be available for inspection upon five business days’ notice at the offices of the
party in possession of the records.

6. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act
(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act,
including 28 CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order
Number 99-4 issued by the Governor of the State of Arizona and incorporated herein by reference
regarding “Non-Discrimination”.

7. Non-Availability of Funds. Every payment obligation of the State under this contract is
conditioned upon the availability of funds appropriated or allocated for the payment of such obligation. If
funds are not allocated and available for the continuance of this contract, this contract may be terminated
by the State at the end of the period for which the funds are available. No liability shall accrue to the
State in the event this provision is exercised, and the State shall not be obligated or liable for any future
payments or for any damages as a result of termination under this paragraph.

8. In the event of any controversy between the City and the State, which may arise out of this
Agreement, the parties hereby agree to abide by binding arbitration.

9. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered in
person or sent by mail addressed as follows:

Arizona Department of Transportation City of Avondale

Joint Project Administration City Manager

205 S. 17th Avenue Mail Drop 616E 11465 West Civic Center Drive, Suite 120
Phoenix, AZ 85007 Avondale, AZ 85323

FAX: (602) 712 7424

10. Pursuant to Arizona revised Statutes § 11-952, (D), attached hereto and incorporated herein, is
the written determination of each party’s legal counsel that the parties are authorized under the laws of
this state to enter into this Agreement and that the Agreement is in proper form.
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written.

CITY OF AVONDALE

By

MARIE LOPEZ-ROGERS
Mayor

ATTEST

By

LINDA FARRIS
City Clerk

G:07-062-Avondale
24July2007-Ig/approved by AG’s office 9-13-07-ly

STATE OF ARIZONA
Department of Transportation

By

SAM MAROUFKHAN!I

Deputy State Engineer, Intermodal
Transportation



JPA 07-094

ATTORNEY APPROVAL FORM FOR THE CITY OF AVONDALE

| have reviewed the above referenced Intergovernmental Agreement between the State of
Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY OF
AVONDALE, an Agreement among public agencies which, has been reviewed pursuant to A.R.S. § 11-
951 through § 11-954 and declare this Agreement to be in proper form and within the powers and

authority granted to the City under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this Agreement.

DATED this day of , 2007.

City Attorney



- CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Resolution 2686-1007 Authorizing an Intergovernmental ~ October 1, 2007

Agreement - ADOT - I-10 Aesthetic Enhancements

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation & Libraries (623)333-2411
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental Agreement with
the Arizona Department of Transportation (ADOT) for I-10 aesthetic enhancements, and authorize the Mayor
or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

Staff has worked cooperatively with representatives from the Arizona Department of Transportation regarding
the I-10 widening project. In a proactive manner, staff identified an opportunity to enhance the three (3) bridge
structures located along I-10 in the City of Avondale.

On February 20, 2007, Council approved a Professional Services Agreement with J2 Engineering &
Environmental Design, LLC. to provide design concepts, and the preparation of plans, specifications, and
construction documents for the I-10 Bridge Aesthetic Enhancement Project.

On March 19, 2007, Staff and J2 Engineering presented Council conceptual designs of the aesthetic
enhancements in which Council expressed support of the design. Council requested staff and J2 Engineering
explore the idea of including white and black crossed flags in the design to create a tie to Phoenix International
Raceway. Staff discussed this with ADOT representatives and was advised that they would not approve
graphics that would promote or advertise a commercial facility.

DISCUSSION:

The aesthetic enhancements will include graphic art on the sound wall along I-10, wing walls, abutments and
piers for the 107th avenue Bridge. The Intergovernmental Agreement will authorize the Arizona Department of
Transportation to incorporate the city’s aesthetic enhancement design plans and specifications in the
construction documents for the widening of I-10. ADOT will coordinate the advertisement for bids, award the
contract, and provide contract administration throughout the project.

The bridges at Avondale Boulevard and Dysart Road are not included in this current project. The design
concepts for these two (2) bridges will be included in future projects.

BUDGETARY IMPACT:

The cost to construct the aesthetic enhancements is estimated at $310,983.00. This includes a base construction
amount of $233,331, and includes a 5% contingency. In addition, the estimated cost includes $77,652 for
construction and design engineering, surveying, and construction administration.

The City of Avondale has applied for a Transportation Enhancement grant from ADOT in the amount of
$940,519 to fund the 107th Avenue improvements, which includes the I-10 Aesthetic Enhancement

project. The project was ranked #1 in the first round of reviews and is scheduled for another review on October
Sth.

RECOMENDATION:




Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental Agreement with
the Arizona Department of Transportation (ADOT) for I-10 Aesthetic Enhancements, and authorize the Mayor

or City Manager and City Clerk to execute the documents.

ATTACHMENTS:

Click to download
[0 RES - 2686-1007




RESOLUTION NO. 2686-1007

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT
WITH THE STATE OF ARIZONA RELATING TO DESIGN AND
CONSTRUCTION OF AESTHETIC ENHANCEMENTS TO INTERSTATE 10
FROM LOOP 101 TO SARIVAL AVENUE.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:

SECTION 1. That the Intergovernmental Agreement with State of Arizona regarding the
design and construction of aesthetic enhancements to Interstate 10 from Loop 101 to Sarival
Avenue (the “Agreement”) is hereby approved in the form attached hereto as Exhibit A.

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to take all steps necessary to cause the execution of the
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, October 1, 2007.

Marie Lopez Rogers, Mayor
ATTEST:

Linda M. Farris, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

769205.1



EXHIBIT A
TO
RESOLUTION NO. 2686-1007

[Intergovernmental Agreement]

See following pages.

769205.1



AG Contract No.: P001-2007-001841
JPA File No.: 07-0621

Project No.: 010-B(201)A

Project: I-10 Median Widening
Section: Sarival Avenue to SR 101L,
(107" Avenue-Wall Aesthetics)
TRACS No.: 010 MA 125 H7096 01C
Budget Source Item No.: City Funded

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF AVONDALE

THIS AGREEMENT is entered into , 2007 pursuant to
Arizona Revised Statutes, § 11-951 through § 11-954, as amended, between the STATE OF ARIZONA,
acting by and through its DEPARTMENT OF TRANSPORTATION (the "State") and the CITY OF
AVONDALE, ARIZONA, acting by and through its MAYOR and CITY COUNCIL (the "City").

L RECITALS

1. The State is empowered by Arizona Revised Statutes, § 28-401 to enter into this Agreement and
has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The City is empowered by Arizona Revised Statutes, § 48-572 and the City Charter, Section 3,
Article |, to enter into this Agreement and has by resolution, a copy of which is attached hereto and made
a part hereof, resolved to enter into this Agreement and has authorized the undersigned to execute this
Agreement on behalf of the City.

3. Incident to the State’s design and construction effort along Interstate 10 (I-10) between Sarival
Avenue and State Route 101L (SR 101L), the City requests the State incorporate into the State’s
construction, its design of aesthetic enhancements to Soundwall 3B, wingwalls, abutments and piers for
the 1-10 bridge over 107" Avenue, herein referred to as the “Project”. The cost to construct the aesthetics
is estimated at $310,983.00, including construction engineering and administration costs, all at the City’s
expense, as shown on Exhibit A, attached hereto and made a part hereof.

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as follows:

1
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Il. _SCOPE OF WORK
1. The City shall:

a. Upon execution of this Agreement, designate the State as authorized agent on behalf of the
City relative to the Project. Upon execution of this Agreement and receipt of an invoice from the State,
remit, within 30 days, $310,983.00 for the estimated cost to construct the Project, which includes fixed
percentages for: construction surveying and layout (1%); contractor quality control, including testing (1%);
mobilization (10%); and construction engineering and administration (14%) as shown in Exhibit A.

b. Provide design plans, specifications and other such documents and services required for
construction bidding and construction of the Project and submit them to the State for incorporating into
the State’s construction documents. Be responsible for any design consultant and contractor claims for
additional compensation.

c. Be responsible for the total costs associated with the Project (aesthetics). Should the
construction bid amount be greater than the City’s initial payment, remit to the State the difference within
30 days upon receipt of an invoice.

d. Upon completion and acceptance of the Project, be responsible for the actual costs incurred by
the State for the Project. Reimburse the State within 30-days upon receipt of an invoice, any difference
between the estimated amount paid by the City and the actual costs of the Project, which includes fixed
rates and fixed costs, as shown on Exhibit A.

e. Upon completion and acceptance of the Project, be responsible for all maintenance of the
aesthetic treatments including all paint colors to Sound wall 3B, wingwalls, abutments and piers for the
107" Avenue Bridge and along I-10, as specified in the project plans, and including graffiti removal and
restoration.

2. The State shall:

a. Upon execution of this Agreement, agree to be the authorized agent for and on behalf of the
City and invoice the City $310,983.00 for construction of the Project, which includes fixed percentages
for: construction surveying and layout (1%); contractor quality control, including testing (1%); mobilization
(10%); and construction engineering and administration (14%) as shown on Exhibit A.

b. Incorporate the City’s design plans, specifications and other such documents and services
required for construction bidding and construction of the Project. Advertise for bids and award one or
more construction contract(s) for the Project. Administer the contract(s) and make all payments to the
contractor(s).

c. Upon completion of the Project, perform the final inspection and notify the City in writing the
Project has been constructed in accordance with the Project documents and has been satisfactorily
completed. Be responsible for the structural integrity of the Project.

d. Upon completion of the Project, invoice or reimburse the City any difference between the
estimated amount paid by the City and the actual costs of the Project, which includes fixed rates and fixed
costs, as shown on Exhibit A.
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L. MISCELLANEOUS PROVISIONS

1. The terms, conditions and provisions of this agreement shall remain in full force and effect until
completion of said Project and all reimbursements; provide however, that this Agreement, except any
provisions herein for maintenance which shall be perpetual, may be cancelled at any time prior to the
award of a Project advertisement, with 30-days written notice to the other party. It is understood and
agreed that, in the event the City cancels this Agreement, the City shall be responsible for all costs up to
the time of cancellation.

2. The State assumes no financial obligation or liability under this Agreement in association with the
Project work requested by the City and provided herein. The City, in regard to the City’s relationship with
the State only, assumes full responsibility for the design, plans and specifications, reports, the
engineering in connection therewith, or for any resulting construction project, the construction of the
improvements contemplated, cost over-runs and construction claims. It is understood and agreed that
any damages arising from carrying out, in any respect, the terms of this Agreement or any modification
thereof, shall be solely the liability of the City and that to the extent permitted by law, the City hereby
agrees to save, hold harmless and indemnify from loss the State, any of its departments, agencies,
officers or employees from any and all cost and/or damage incurred by any of the above and from any
other damage to any person or property whatsoever, which is caused by any activity, condition, or event
arising out of the performance or nonperformance of any provisions of this Agreement by the State, any
of its departments, agencies, officers and employees, the City, any of its agents, officers and employees,
or any of its independent contractors. Costs incurred by the State, any of its departments, agencies,
officers or employees shall include in the event of any action, court costs, and expenses of litigation or
reasonable attorneys' fees.

3. This Agreement shall become effective upon filing with the Secretary of State.
4. This Agreement may be cancelled in accordance with Arizona Revised Statutes, § 38-511.

5. All books, accounts, reports, files and other records of either party relating to the Agreement or the
work done under this Agreement shall be subject al all reasonable times to inspection and audit by the other
party until five years after the State has repaid all monies in full. Such records shall be available for
inspection upon five business days’ notice at the offices of the party in possession of the records. .

6. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act
(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act,
including 28 CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order
Number 99-4 issued by the Governor of the State of Arizona and incorporated herein by reference
regarding “Non-Discrimination”.

7. Non-Availability of Funds. Every payment obligation of the State under this contract is
conditioned upon the availability of funds appropriated or allocated for the payment of such obligation. If
funds are not allocated and available for the continuance of this contract, this contract may be terminated
by the State at the end of the period for which the funds are available. No liability shall accrue to the
State in the event this provision is exercised, and the State shall not be obligated or liable for any future
payments or for any damages as a result of termination under this paragraph.

8. In the event of any controversy between the City and the State, which may arise out of this
Agreement, the parties hereby agree to abide by binding arbitration.

9. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered in
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person or sent by mail addressed as follows:

Arizona Department of Transportation City of Avondale

Joint Project Administration City Manager

205 S. 17th Avenue Mail Drop 616E 11465 West Civic Center Drive, Suite 120
Phoenix, AZ 85007 Avondale, AZ 85323

FAX: (602) 712 7424

10. Pursuant to Arizona revised Statutes § 11-952, (D), attached hereto and incorporated herein, is
the written determination of each party’s legal counsel that the parties are authorized under the laws of
this state to enter into this Agreement and that the Agreement is in proper form.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written.

CITY OF AVONDALE STATE OF ARIZONA
Department of Transportation

By By
MARIE LOPEZ-ROGERS SAM MAROUFKHANI, P.E.
Mayor Deputy State Engineer
ATTEST
By
LINDA FARRIS
City Clerk

G:07-062-Avondale
16MAY2007-la
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ATTORNEY APPROVAL FORM FOR THE CITY OF AVONDALE

| have reviewed the above referenced Intergovernmental Agreement between the State of
Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY OF
AVONDALE, an Agreement among public agencies which, has been reviewed pursuant to A.R.S. § 11-
951 through § 11-954 and declare this Agreement to be in proper form and within the powers and

authority granted to the City under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this Agreement.

DATED this day of , 2007.

City Attorney



1-10-107TH OVERPASS/ENHANCEMENTS (AVONDALE) EXHIBIT 'A’ Engineer's Estimate Version

JPA 07-062
ITEM 1 IGA COST BACKUP
TRACS # H7096 01D/01C Date: 05/15/2007
Item No. Item Description Unit Quantity Unit Price Amount
Rounded to the
ITEM 1 - EXHIBIT "A" nearest dollar
9240061 MISCELLANEOUS WORK (SOUND WALL AESTHETICS) L. SUM 1 $64,358.00 $64,358.00
9240062 MISCELLANEOUS WORK (107TH BRIDGE AESTHETICS) L. SUM 1 $168,973.00 $168,973.00
SUBTOTAL CONSTRUCTION (A) $233,331.00|(A)
CONSTRUCTION SURVEYING AND LAYOUT SHARE L.SUM 1 1% of (A)| $ 2,333.00
CONTRACTOR QUALITY CONTROL SHARE® L.SUM 1 1% of (A)| $ 2,333.00
MOBILIZATION SHARE® L.SUM 1 10% of (A)| $ 23,333.00
SUBTOTAL CONSTRUCTION (B) $ 261,330.00 ((B)
14% CONSTRUCTION ENGINEERING AND ADMINISTRATION® 14% of (B)| $ 36,586.00
DESIGN ENGINEERING® 0% of (B)| $ -
5% DESIGN ENGINEERING ADMINISTRATION 5% of (B)| $ 13,067.00
TOTAL ITEM 1 CONSTRUCTION COST $ 310,983.00

Notes:

2. Construction Surveying and Layout was calculated on a percentage basis (1.0% fixed rate) of the construction cost of the City's items.
3. Contractor Quality Control was calculated on a percentage basis (1.0% fixed rate) of the construction cost of the City's items.

4. Mobilization was calculated on a percentage basis (10.0% fixed rate) of the City's construction cost.

5. Construction Engineering and Administration is calculated on a percentage basis (14.0% fixed rate) of the Citys construction cost.

6. Design Engineering was calculated on a percentage basis (10.0% fixed rate) of the City's construction cost.

7. Design Engineering Administration was calculated on a percentage basis (6% fixed rate) of the City's Design Engineering Cost.



SUMMARY OF IGA COSTS Engineer's Estimate Version
for JPA 07-062
EXHIBIT 'A’ Date: 05/15/2007

I1-10 MEDIAN WIDENING
SARIVAL TO 101L PROJECT

COST
ITEM DESIGN R/W CONSTRUCTION TOTAL DESCRIPTION
TRACS NO. H7096 01D/01C N/A N/A The City of Avondale has requested that ADOT include
1-10-107TH aesthetic treatments to Soundwall 3B and to the wingwalls,
OVERPASS/ENHANCEMENTS $ 310,983.00 $310,983.00 abutments and piers for the I-10 bridge over 107th Avenue.

EXHIBIT "A"



- CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Ordinance 1265-1007 Authorizing the Dedication, October 1, 2007

Purchase, or Condemnation of Land and Easements for
Right-of-Way Purposes Relating to the Van Buren
Roadway Improvements Project

TO: Mayor and Council

FROM: David Fitzhugh, P.E., Interim City Engineer, 623-333-4211
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an ordinance authorizing the dedication, purchase or
condemnation of land and easements for right-of-way purposes relating to the Capital Improvement Project
ST1089 for Van Buren Street Roadway Improvements, from the Agua Fria Bridge to Fairway Drive, and
authorize the Mayor or City Manager, and City Clerk to execute the necessary documents.

BACKGROUND:

Staff is finalizing the construction documents for the Van Buren Street Roadway Improvements project from
the Agua Fria Bridge to Fairway Drive. The project will widen Van Buren Street to phased arterial standards,
install a segment of a 16-inch waterline, and construct a pedestrian underpass. The pedestrian underpass will
provide connectivity between Friendship and Coldwater Parks through the City’s proposed interconnected trail
system. The proposed roadway improvements will accommodate four (4) through lanes and a center turn lane
from Fairway Drive to the Agua Fria Bridge. In addition to the phased arterial improvements, an ultimate six
(6) lane right-of-way shall be obtained for future widening improvements.

DISCUSSION:

The existing right-of-way along the project’s northerly boundary is currently 33 feet from the section line and
approximately 22 feet of additional right-of-way is required to widen Van Buren Street to the north to four (4)
through lanes at this time. However, total right-of-way needed for the future ultimate six (6) lane section is 65
feet on the north side. Abutting the existing right-of-way, Flood Control District of Maricopa County

(FCDMC) has a parcel that varies in width from 52 feet at the existing Agua Fria Bridge to 22 feet at 125th
Avenue. This parcel, extending from the Agua Fria Bridge to 127th Avenue, provides a maintenance road to the
Agua Fria Channel. In order to widen Van Buren Street, the City will need to replace the existing FCDMC’s
land with an equivalent piece of land to the north that will abut the proposed total 65 feet of right-of-way.

In addition to right-of-way acquisition, a temporary drainage easement will be needed to construct a temporary
retention basin to retain the street runoff from Van Buren Street. Once the property develops, the developer will
be required to construct a permanent retention basin in an area that suits the development and the temporary
drainage easement will revert back to the property owner.

Approximately ten (10) months ago, staff initiated right-of-way negotiations with the VJ Agua Fria, LLC and
Case Properties Limited Partnership, current owners of Parcel A.P.N. 500-02-015J, which is the parcel on the
north side. To date, staff has been unable to reach an agreement concerning dedication or purchasing of the
required right-of-way. While the owners have been receptive to communications, they have been unwilling to
move forward. In addition, Empire LLC has an option to purchase the property from VJ Agua Fria, LLC and
Case Properties Limited Partnership. This further complicates the situation and has hampered an agreement




being reached with VJ Agua Fria, LLC and Case Properties Limited Partnership.

In order to proceed with the Capital Improvement Project, the City must obtain the title to the required right-of-
way and drainage easement. Staff is requesting that the City Council authorize staff to acquire all right-of-way
and temporary drainage easements necessary for the ST1089 Van Buren Street Improvement project by
dedication, purchase, or condemnation. If condemnation is necessary, the final acquisition of property could
take approximately 120 days.

RIGHT-OF-WAY NEEDS:
The required additional right-of-way for this project entails the following:

1. 55 feet by 148 feet (8,140 square feet) for a rectangular drainage easement will be needed to temporarily
retain half-street drainage along Parcel A.P.N. 500-02-015]J. At the time of development approval from the City
of Avondale, the drainage easement will revert back to the developer who will then be responsible for retaining
half-street drainage along the parcel’s frontage (refer to Exhibit “B”).

2. 34,504 square feet of area as described in Exhibit “J”.

The total area for the required temporary drainage easement is 8,140 square feet.
The total area for the required right-of-way is 34,504 square feet.

BUDGETARY IMPACT:

Funding for the dedication, purchase, or condemnation and associated legal fees for the acquisition of the
property is available in the Van Buren Street Roadway Improvement Project’s Line Item No. 304-1089-00-
8420.

RECOMENDATION:

Staff recommends that City Council approve an ordinance authorizing the dedication, purchase, or
condemnation of land and easements for right-of-way purposes relating to the ST1089 Van Buren Street
Roadway Improvements Project, and authorize the Mayor or City Manager, and City Clerk to execute the
necessary documents.

ATTACHMENTS:

Click to download
[ Vicinity Map
O Exhibit B
[ Exhibit J
[ ORD - 1265-1007




VICINITY MAP
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ORDINANCE NO. 1265-1007

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AUTHORIZING THE ACQUISITION BY PURCHASE,
CONDEMNATION OR DEDICATION OF REAL PROPERTY FOR PUBLIC
USE RELATING TO PUBLIC USE RELATING TO THE EXPANSION OF
VAN BUREN STREET.

WHEREAS, pursuant to Article I, Section 3 of the Avondale City Charter (the
“Charter”) the City of Avondale (the “City”) authorizes the City to acquire real property in fee
simple or any lesser interest, inside or outside its corporate limits for any City purpose, when the
public convenience requires it and in accordance with the provisions of State law; and

WHEREAS, the City Council has authorized the construction of roadway and
improvements along Van Buren Street, west of 125th Avenue (the “Project”), requiring the
acquisition of real property and easements appurtenant thereto where insufficient right-of-way
currently exists; and

WHEREAS, the City Council desires to authorize the acquisition of certain real property
necessary for the completion of the Project.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That the acquisition, by purchase, condemnation or dedication of + 0.98
acres of real property, being a portion of Maricopa County Assessor’s Parcel No.500-02-015J,
generally located along the north side of Van Buren Street, west of 125th Avenue (the
“Acquisition Property”), as more particularly described and depicted in Exhibit A, attached
hereto and incorporated herein by reference, is hereby authorized.

SECTION 2. That, in the event that a negotiated purchase cannot be reached for the
Acquisition Property, the City Attorney is hereby authorized and directed to immediately initiate
condemnation proceedings, including all actions necessary to enable the City to take possession
of the Acquisition Property at the earliest possible date.

SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney

are hereby authorized and directed to take all steps and to execute all documents necessary to
carry out the purpose and intent of this Ordinance.

760404.1



SECTION 4. That, if any provision of this Ordinance is for any reason held by any court
of competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed
separate, distinct, and independent of all other provisions and such holding shall not affect the
validity of the remaining portions of this Ordinance.

PASSED AND ADOPTED by the Council of the City of Avondale, October 1, 2007.

Marie Lopez Rogers, Mayor

ATTEST:

Linda M. Farris, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney
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EXHIBIT A
TO
ORDINANCE NO. 1265-1007
[Legal Description and Map]

See following pages.
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= DEVELOPMENT

AVoridale SERVICES

SUBJECT: MEETING DATE:
Public Hearing and Ordinance 1269-1007 — PAD Rezone October 1, 2007

- Entorno - Z-06-13

TO: Mayor and Council
FROM: Brian Berndt, Development Services Director (623)333-4011
THROUGH: Charlie McClendon, City Manager

REQUEST: Rezoning from AG (Agricultural) to PAD (Planned Area Development)

PARCEL 160 acres
SIZE:

LOCATION: Southwest corner of Indian School Road and 99th Avenue.(See Exhibits A, B and C)
APPLICANT: Carolyn Oberholtzer, Rose Law Group
OWNER: Millennium Properties

BACKGROUND:

The property was annexed on May 26, 1981 and October 21, 1989 and zoned AG (Agricultural). Currently, the
site is vacant.

SUMMARY OF REQUEST:

1. The request is to rezone 160 acres from AG (Agricultural) to PAD (Planned Area Development) for a
mixed use development. The proposed development, Entorno, is a ‘social environment’ that intends to provide
a unique destination and gateway into Avondale. The proposed Development Plan is attached as Exhibit E.

2. The applicant is proposing a two phased project. Phase One shall include all of the infrastructure and off-
site improvements. Phase Two will include the development of individual parcels. The uses proposed are a mix
of regional and neighborhood commercial, office, commerce park, urban mixed-use and medium-high to multi-
family residential densities (Figure 8, Land Use Plan).

Within the Urban Mixed-Use district, an up to 8 story residential-over-retail building is proposed. In the
commercial districts, 3 story buildings are proposed. The 3 story buildings are subject to the North Avondale
Specific Plan height increase of 2 stories. The proposed Development Plan has prohibited the 8 story
residential-over-retail building from any potential height increase allowed by the North Avondale Specific Plan.

3. Access to the site will be provided from Indian School Road, 99th Avenue, and major and minor collector
streets throughout the development.

PARTICIPATION:

The applicant held a neighborhood meeting at 6:00 pm on Wednesday, May 9, 2007 at the Hilton Garden
Inn. The neighborhood meeting was advertised in the West Valley View on April 24, 2007. A total of 170
property owners within 500 feet of the subject property were notified of the meeting on April 24, 2007. Ten
property owners attended the meeting, none of which were opposed to the proposed project.




The applicant went door to door and canvassed the Westwind subdivision on May 2, 2007 starting at 5:30
pm. The applicant received six signatures in support of the project.

Notice of the August 16, 2007 Planning Commission hearing was published in the West Valley View on July
31, 2007. Letters to 170 property owners within 500 feet of the subject property were mailed on July 31,
2007. The property was posted on July 31, 2007. No comments have been received to date.

Notice of the October 1, 2007 City Council hearing was published in the West Valley View on September 11,
2007. Letters to 170 property owners within 500 feet of the subject property were mailed on September 11,
2007. The property was posted on September 7, 2007. No comments have been received to date.

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on August 16, 2007 and voted 7-0 to recommend
APPROVAL of this request subject to the following stipulations:

1.  Development shall be in substantial conformance with the development plan and narrative dated August
2, 2007 except as modified by these stipulations.

2. The North Avondale Specific Plan shall be amended to allow the height increase as proposed for this
project.

3. The Master Circulation Plan shall be revised to include a connection to the existing traffic signal at 103rd
Avenue and Indian School Road.

4.  Full traffic impact analysis reports shall be required at master site plan. Additional comments will be
forthcoming based on review and results of traffic study.

5. Cost contribution for traffic signals shall be required as follows: 50% for Indian School & 100th Avenue,
50% for Clarendon Avenue & 99th Avenue, and 25% for potential future signal at 99th Avenue & Osborn and
all improvement costs for modifying the existing traffic signal and driveway at Indian School & 103rd
Avenue. Additional contribution toward any other traffic signals as identified in the results of future traffic
studies may be required.

6.  Medians shall be required on Indian School and 99th Avenue and channelized access at non-signaled
intersections shall be required based on results of the traffic impact analysis at master site plan. The intersection
of Indian School Road and the proposed minor collector will have restricted access.

7. 100th Avenue south of Indian School Road will be required to be widened to support turn lanes and other
intersection needs at the signalized intersection.

8.  Traffic calming features will be required at master site plan to discourage cut-through traffic and
excessive speeds on collectors.

9.  Pedestrian-friendly design elements shall be required with the proposed collector roadway.

10. Bus pull-out bays and concrete bus pads per City of Phoenix Standard details including additional right-of-
way for bus pull-out bays and pads will be required at master site plan.

11. Additional right-of-way shall be required as needed for deceleration lanes, turn lanes, and transit stops, to
include intersections.

12. A comprehensive sign package shall be submitted at time of master site plan submittal for review and
approval by Planning staff.




13. All water rights on the property shall be conveyed to the City of Avondale, excluding any water rights for
the potential water feature, prior to recordation of the final plat.

14. Public Art shall be incorporated at the southwest corner of 99th Avenue and Indian School Road.

15. Office/Commerce Park District, Permitted Uses ‘K & L’ shall be amended as follows: K. ‘Retail sales of
new merchandise provided it does not exceed 50% of the gross floor area per unit and is directly related to a
permitted use’ and L. “Warehousing and/or inventory provided it does not exceed 50% of the gross floor area
per unit and is directly related to a permitted use.’

16. The following use shall be prohibited in all districts: Indoor and outdoor shooting ranges, fairgrounds,
amusement parks, commercial racetrack, rodeo grounds, and ambulance service facility.

ANALYSIS:
General Plan and North Avondale Specific Plan

The proposed PAD zoning is consistent with the Mixed Use land use designation and the objectives of
the General Plan. The proposed project is not consistent with the North Avondale Specific Plan in regards to
the proposed height, however, the height allowance is appropriate in this area due to proposed height increases
of up to 12 stories for the Algodon Center located east of 99th Avenue in Phoenix. Height increases are also
expected for the 160 acres south of the proposed project, part of the Algodon Center. Long Range Planning
staff shall process an amendment to the North Avondale Specific Plan to provide height increases and future
land use compatibility adjacent to 99th Avenue. Staff is proposing a stipulation to address this issue.

Permitted Uses and Conditional Uses

The permitted and conditional uses proposed for the development begin on page 38 of the Development
Plan and correspond to the zoning categories that are specific to the intent and environment of the
development.

The Residential I, II, and III categories allow uses in accordance with Section 202 and 203 (Single Family
and Multi-Family Districts) of the Avondale Zoning Ordinance.

The Neighborhood Commercial/Office is located internal to the site near the residential components of
the proposed development. The permitted uses are in accordance with the C-1 (Neighborhood Commercial) and
C-2 (Community Commercial) zoning districts. This district was created to develop an area distinct from the
Regional Commercial/Office component that provides services to the neighboring residential
uses. Conditionally permitted uses unique to this category include retail sales of new merchandise and produce
in open-air markets (mercados), excluding liquor sales and sidewalk sales.

The Regional Commercial/Office is located adjacent to Indian School Road and 99th Avenue. The
permitted uses are in accordance with the C-2 (Community Commercial) zoning district. Permitted uses unique
to the proposed category include sidewalk cafés, newsstands, specialty grocers and food stores without gasoline
sales. Conditionally permitted uses unique to the proposed category include dwelling units above the ground
floor, performing arts theaters excluding adult live entertainment, and outdoor commercial uses such as golf
courses, driving ranges, etc.

The Urban Mixed-Use is located west of 99th Avenue, internal to the site. The permitted uses are in
accordance with the C-2 (Community Commercial) zoning district. Permitted uses unique to the proposed
category include multifamily residential dwelling units above the ground floor, artist’s studios, and retail sales
of new merchandise and produce in open-air markets (mercados), excluding liquor and sidewalk
sales. Conditionally permitted uses unique to the proposed category include commercial and residential parking
garages.

The Office/Commerce Park is located adjacent to 99th Avenue. The permitted uses are in accordance with
the C-2 (Community Commercial) and the CP (Commerce Park) zoning districts. The proposed category




provides a combination of office, supportive commercial, and industrial type uses. Permitted uses unique to the
proposed category include retail, warehousing and/or inventory provided it does not exceed (50) fifty percent of
the gross floor area of the primary use.

Development Standards

The residential densities are consistent with the densities cited in the North Avondale Specific
Plan. Greater building setbacks and height regulations have been established within the development standards
for adjacent single family residential zoning districts (page 35 within the PAD). The Residential I category is
adjacent to the Roosevelt Irrigation District (RID) canal and west of the canal is the existing Westwind
subdivision. The Residential I category is requesting a density range of 4 to 7 dwelling units per acre and
propose development standards that allow for a wide variety of single family, multi-family, and alternative
housing products.

The Residential II category is adjacent to the Roosevelt Irrigation District (RID) canal, west of the
Westwind subdivision, and north of Residential I parcel. The Residential II category is requesting a density
range of 8 to 14 dwelling units per acre and the proposed development standards allow for a wide variety of
single family, multi-family, and alternative housing products.

The Residential III category is internal to the site surrounded by Residential I to the west,
Office/Commerce Park to the east and vacant land to the south. The Residential III category is requesting a
density range of 15 to 24 dwelling units per acre and the proposed development standards allow multi-family
and alternative housing products. Development standards specific to the districts were designed to consider a
diversity of attached and detached housing products.

Commercial and Office/Commerce Park categories (Parcels) are primarily at the perimeter of the site
adjacent to Indian School Road and 99th Avenue. The building height of 45 feet exceeds the Zoning Ordinance
standards thus the applicant is providing greater building setbacks adjacent to residential. The maximum
building height of 45 feet shall have a building setback of 35 feet adjacent to residential (page 40 within the
PAD).

The Urban/Mixed Use category is proposing a building height of up to 8 stories and a density range of 20
to 60 dwelling unite per acre. The building height and density exceeds the Zoning Ordinance and North
Avondale Specific Plan standards. The proposed category is primarily reserved for urban density residential-
over-retail such as lofts, condominiums and apartments. Adjacent to any residential use, the applicant shall
provide a minimum setback of 10 feet per story. The Commercial and Urban/Mixed Use categories have
increased building setbacks in response to the increased building height.

Currently, the North Avondale Specific Plan allows a maximum two-story increase in height to the
Zoning Ordinance standard of 30 feet or two stories. The applicant is requesting 120 feet or 8 stories for the
Urban Mixed Use category. The 8 stories requested shall not be subject to any additional height increases as
noted in Table 3, Commercial and Mixed Use Development Standards on Page 40. The North Avondale
Specific Plan will need to be amended to allow the proposed height. Staff will be proposing the amendment and
the proposal shall be reviewed by Council this fall. A stipulation has been included to address this issue.

Design Standards

The Development Plan proposes an overall architectural theme of southwest desert contemporary and
note several architectural features that will be integrated into the housing products to create visual interest. The
features include decorative shutters, decorative molding, pilasters, or wainscoting, balconies or patios, and side
entry garages, among other treatments.

Design standards for the multi-family buildings will include a minimum of three (3) architectural design
elements such as awnings, corbels or dormers, brick or stone veneer, architecturally designed building lighting,
divided light windows, among other treatments. Lighting fixtures are also encouraged to be an integral part of
the ultimate design and feel of the development (Figures 12 — 22 within the PAD).




Design features for the Regional and Neighborhood Commercial/Office and Office/Commerce Park will
include entrances emphasized with pavement treatments, quality building materials, unique building orientation
or design, among other treatments. Uninterrupted wall planes in excess of fifty (50) feet in length will employ a
vertical element, such as a projection or recession into the wall plane. Loading, delivery areas and/or loading,
delivery, and service bays will be entirely screened by a 6 to 10 foot high walls (Figures 23, 24, 25 within the
PAD).

Urban Mixed Use design guidelines will abide by the Commercial and Office/Commerce Park design
guidelines and in addition have special development standards with regards to the bulk and potential height of
the structures. Building massing will take into account solar consequences and may minimize the use of glass
and provide landscaping, shade structures, wall articulation, balconies, porches, or other architectural elements
to reduce solar intensity on a building facade (Figure 26 within the PAD).

Signage & Walls

Building signage and monument signage is generally addressed within the PAD Development
Plan. Signage will be designed to consistent and have an overall theme using similar materials and textures. A
comprehensive sign package will be required at the time of master site plan approval. A stipulation has been
included to address this issue.

The internal and external walls will utilize methods to create visual interest and unique design to include
visual breaks and staggers every 200 feet, construction of view walls with the use of various materials and
colors to complement the overall theme and design of the development.

Landscaping

The applicant states that landscaping will be an important component to the overall design. A common
landscape theme, Palo Verdes and Acacias, will be utilized throughout the project and site landscaping will
reinforce this theme. A minimum of 35% of the building frontage landscaped with a minimum planter width of
three (3) feet exceeds the Zoning Ordinance requirements.

Additional landscaping is provided by clustering 36 inch box trees or greater at major focal points and
incorporating pedestrian refuge areas. The individual commercial projects propose to provide at least one (1)
pedestrian refuge area consisting of a minimum fifty (50) square feet, two (2) trees, six (6) shrubs, and one (1)
seating area.

Circulation

Primary access to the site is provided at 99th Avenue and Indian School Road. Within Entorno, a central
boulevard is planned that will serve as the main thoroughfare while local collector streets will serve to connect
the residential areas to the commercial portions of the project.

The cross sections proposed in the PAD are consistent with the Avondale Transportation Plan. Collector
roadways will provide 80 feet of right of way for minor collectors. Arterials will provide 130 feet of right of
way. This does not include additional right of way for deceleration lanes, other turn lanes and transit stops.
Sidewalks will be required to be 8 foot detached on arterials and 6 foot detached on collectors. Traffic calming
devices shall be utilized on collectors to create a more pedestrian friendly environment. A stipulation has been
included to address this issue.

Clarendon Avenue shall be extended east through the Entorno development to intersect with the proposed
collector.

Open Space

The proposed development is proposing residential open space and amenities at the rate of 15% of the




gross parcel area. Neighborhood parks will be provided at a rate of one 3 acre park per 1,000 residents. Figure
9, Conceptual Open Space Plan, provides a centrally located 4 acre park, other pocket parks and recreation
centers will have tot lots, barbeques, ramadas, etc. These standards exceed the open space requirements in the
Avondale Zoning Ordinance.

In the Urban Mixed Use parcels, the amount of common open space provided will equal or exceed the
multiple of 1.5 times the first floor area of all buildings up to a maximum of 45% of the net lot area. The
pedestrian trails within the proposed project will be designed at a minimum of 8 foot wide improved trails with
a minimum of 4 foot wide landscape buffer. A 1.5 acre linear park along the western boundary will provide
pedestrian walkways, refuge areas with seating areas, benches, and trash receptacles.

The Urban Mixed Use area proposes promenades and centralized gathering areas. Open areas shall be
maximized here by utilizing structured parking below grade or integral to the building eliminating the need for
large parking lots. Additionally, pedestrian connections will be made from the Urban Mixed Use area to the
Neighborhood Commercial/Office component noted as the village center (Figure 9). This area shall have a
water feature or outdoor amphitheater with additional plazas and courtyards. The village center provides a
unique destination spot for social gatherings.

Schools

The Pendergast Elementary School District and the Tolleson Union High School District have entered
into an agreement with the applicant and determined no school site is necessary for this project. The agreement
will require monetary donations for both single family and multi-family dwelling units.

Public Art

The Development Plan proposes to incorporate a public art installation (e.g. sculpture) at the corner of
99th Avenue and Indian School. The developer shall work with the Avondale Municipal Art Committee during
the master site plan approval process to establish an appropriate work of art.

FINDINGS:

The proposed rezoning meets the following findings:
The proposed PAD zoning is in conformance to the General Plan and the North Avondale Specific Plan.
The proposal meets the PAD requirements of the Zoning Ordinance.
The proposed PAD zoning will result in compatible land use relationships.
The proposed development standards are consistent with the desired character of development for this
area.

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed rezoning from AG (Agricultural) to PAD
(Planned Area Development) District subject to the 16 stipulations.

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the ordinance approving application Z-06-13, a
request to rezone 160 acres at the southwest corner of 99th Avenue and Indian School Road from AG
(Agricultural) to PAD (Planned Area Development) District with the 16 stipulations as recommended by
Planning Commission.

ATTACHMENTS:

Exhibit A - Zoning Vicinity Map

Exhibit B -  Air Photo 2006

Exhibit C -  General Plan Land Use Map

Exhibit D -  Summary of Facts

Exhibit E -  Approved Development Plan (8.5 x 11)




Exhibit F -  Draft August 16, 2007 Planning Commission minutes
Ordinance

ATTACHMENTS:

Click to download
[ Exhibits
[ Ordinance 1269-1007

PROJECT MANAGER:
Megan Neal, Planner II, 623.333.4018
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EXHIBIT C

City of Phoenix

Indlan School Road

|

City of Phoenix
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=99th"Avenue
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General Plan Land Use
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U Mixed Use

i Multi Family Residential

| Freeway Commercial

B High Density Residential ﬁ Open Space
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Exhibit D

SUMMARY OF RELATED FACTS

APPLICATION Z-06-13

THE PROPERTY

PARCEL SIZE 160 acres
LOCATION Southwest corner of 99" Avenue and Indian School Road
PHYSICAL Flat
CHARACTERISTICS
EXISTING LAND USE Vacant
EXISTING ZONING AG
ZONING HISTORY The property was annexed on May 26, 1981 and October

21, 1989 and zoned AG (Agricultural).
DEVELOPMENT There is a development agreement for this property. There
AGREEMENT are no outstanding items related to this project.

SURROUNDING ZONING AND LAND USE
NORTH City of Phoenix- existing commercial; vacant land
EAST City of Phoenix — vacant; proposed Algodon
SOUTH C-2 — vacant; Algodon
WEST PAD- residential; Westwind subdivision
GENERAL PEAN

The subject property is designated as Mixed-Use on the General Plan Land Use Map.

PUBLIC SCHOOLS

SCHOOL DISTRICT(S) Pendergast Elementary and Tolleson Union High School

ELEMENTARY SCHOOL Rio Vista Elementary School (K-8)

HIGH SCHOOL. La Joyva Community High School




STREETS

99" Avenue

Classification Arterial

Existing half street ROW 32 feet

Standard half street ROW 65 feet

Existing half street improvements 2 traffic lanes

Standard half street improvements 3.5 traffic lanes, curb, gutter, sidewalk,
landscaping and streetlights.

Indian School Road

Classification Major Arterial

Existing balf streect ROW 55 feet

Standard half street ROW 65 feet

Existing half street improvements 2 traffic lanes and Y2 center turn lane, and
streetlights.

Standard half street improvements 3 traffic lanes, Y2 center turn lane with
median, curb, gutter, sidewalk, landscaping,
bike lane, and street lights. (per Maricopa
County improvements)

s ah




PLANNING COMMISSION
REGULAR MEETING

DRAFT
CITY COUNCIL CHAMBERS
11465 W. CIVIC CENTER DR.
AVONDALE, AZ 85323

Thursday, August 16, 2007
7:00 P.M.

I CALL TO ORDER

The regular meeting was called to order at approximately 7:00 p.m. by Chairperson
Lageschulte.

IL ROLL CALL
The following members and representatives were present:

COMMISSIONERS PRESENT
Linda Webster, Commissioner
Lisa Copeland, Commissioner
David Iwanski, Commissioner
Edward Meringer, Vice Chair
Michael Alcorn, Commissioner
Alan Lageschulte, Chairperson
Kevin Grimsley, Commissioner

Chairperson Lageschulte introduced Page Hannah, Alternate.

CITY STAFF PRESENT

Tracy Stevens, Planning Manager
Megan Neal, Planner 11

Eric Morgan, Planner IT

Scott Wilken, Senior Planner
Alice Barlow, Sr. Admin. Clerk

Chairperson Lageschulte moved to Item No. 3

3., Z-06-13; Mrs. Carolyn Oberholtzer, "Rose Law Group, 6613 N,
Scottsdale Rd., Ste. 200, Scottsdale, AZ, is requesting to
rezone approximately 160 acres from AG (Agricultural) to
PAD (Planned Arca Development) located at the southwest

Exhibit F
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corner of Indian School Road and 99™ Ave. Staff Contact:
Megan Neal.

Megan Neal, Planner II, stated the site is currently vacant and the proposed PAD zoning
18 consistent with the Mixed-Use and Freeway Commercial General Plan Jand use
designations. She informed the Commission that the applicant is proposing three
residential districts, which are compatible with the North Avondale Specific Plan, and the
uses proposed are a mix of Regional and Neighborhood Commercial, Office, Commerce
Park, Urban Mixed-Use and Medium-High to Multi-Family Residential densities. She
described the Urban Mixed-Use district as residential-over-retail up to eight stories,
which will require a North Avondale Specific Plan amendment, which will be processed
by Staff in the fall. She stated the Commercial districts propose three story buildings and
are subject to the North Avondale Specific Plan height increase of two stories. Ms. Neal
stated the PAD is proposing 15 percent open space, a water feature or outdoor
amphitheater, promenade, village center, and a park, as well as public art and increased
architectural standards.

Ms. Neal summarized her presentation, stating the PAD meets the objectives of the
General Plan and the North Avondale Specific Plan, the PAD zoning is compatible with
the other land uses, and has appropriate buffers and setbacks between uses. She informed
the Commission that Staff is recommending 16 stipulations, some of which are to ensure
that the urban-pedestrian feel is carried through, as well as stipulations for traffic issues,
corrections to the use list, and requiring the Specific Plan amendment. She reported Staff
has received a memo tonight and are requesting amendment to Stipulation No. 6
(Medians shall be required on Indian School and 99® Avenue and channelized access at
non-signaled intersections shall be required based on results of the traffic impact analysis
at Master Site Plan. The intersection of Indian School Road and the proposed major
collector will have restricted access), and No. 13 (All water rights on the property shall
be conveyed to the City of Avondale prior to recordation of the final plat). Stipulation
No. 6 will be amended for clarification on the type of collector, and Stipulation No. 13
for clarification on the water rights for the water feature. Ms. Neal stated the Traffic
Engineer and Water Resources did look at those Stipulations to review the changes. She
stated the applicant also had a presentation tonight.

Chairperson Lageschulte invited questions for Staff.

Commissioner Webster asked for clarification on the North Avondale Specific Plan, in
that the presentation states the request is in conformance with the Plan, but yet it needs to
be amended. She also asked if this amendment is specific to this development only or
would it carry through to all developments. Ms. Neal stated while the slide did say the
request is consistent with the North Avondale Specific Plan, in the report it does say it is
not consistent with the North Avondale Specific Plan and the applicant will need to make
the amendment for the height increases and the Long Range Planning Director is going to
be looking at the 99™ Avenue Corridor from McDowell Rd. to Indian Schocl Rd.
Commissioner Webster stated she had read the North Avondale Specific Plan and it
appears to her the purpose is nof to construct buildings and structures that will obsiruct




the view and be obtrusive to the surrounding developments, and she is not sure that an
eight story building will not be obstructive. Ms. Neal responded that the North Avondale
Specific Plan also makes reference to 99™ Ave. and Indian School Rd. as roads of
regional significance, and the City Council has had discussions on where they would like
to see density or intensity in the area, and given the location on the outskirts of the City,
Staff does think this is an appropriate area for this type of height increases and densities
to allow for alternative types of housing products. Commissioner Webster remarked that
the North Avondale Specific Plan also states that the Avondale should also try to work
with the neighboring communities, such as Phoenix, and asked had there been any
discussion with Phoenix to find out if they would object to an eight story building. Ms.
Neal stated there was some discussion on Algodon Center, which is a 1,000 acre master-
planned commercial office development east of 99 Ave. in Phoenix, and the developer
also owns 160 acres to the south of this development in Avondale. Ms. Neal stated Staff
did have communication with Jim Miller, a representative of Algodon, and reported he is
looking at buildings up to 12 stories in height and a significant amount of density, thus
Staff has been working with that developer to make a compatible land use relationship.

Commissioner Grimsley stated Pendergast Elementary School District and Tolleson
Union High School District have entered into an agreement with the applicant and
determined that no school site is necessary for this project, and asked what schools would
be impacted by this new development. Ms. Neal replied she could not think of the
specific names of the schools. Commissioner Grimsley stated based on West View High
School and the current elementary school in the Pendergast Elementary School District,
they are not at capacity. Ms. Neal stated that Staff does provide notification to the school
districts, and the applicant has been in contact with the school district and they have
provided documentation that new school sites are not necessary.

Commissioner Iwanski stated he had no problem increasing the height of the buildings,
but he wanted to ask Staff if this is a particular corridor where they want height increases.
He added there was 13 million square feet planned along Bullard Wash in Goodyear.
Ms. Neal responded the eight story buildings were in reference to the residential-over-
retail component, and the other areas have a three story limitation, which will be along
99™ Ave. and some along Indian School Rd.

Commissioner Webster asked if the eight story units were designated for Parcel 12. Ms.
Neal stated it is Parcels 6 and 7 and pointed out the parcels on a slide. Commissioner
Webster asked in light of a 10 foot setback for each story, would there be an 80 foot
setback for an eight story unit. Ms. Neal responded that was correct. Commissioner
Webster inquired if an 80 foot setback could be accomamodated in that area, to which Ms.
Neal responded that the applicant should be able to accommodate that.

Vice Chair Meringer inquired if enough parking was planned for the project. Ms. Neal
stated when the parcels come in for Site Plan, that Staff would be locking for the plans to

meet the parking requirements in the Zoning Ordinance.

Chairperson Lageschulie invited the applicant to address the Planning Commission.




Jordan Rose, Rose Law Group, representing Millennium Properties, gave the
Commission the background on Millennium Properties and showed the Commission
slides as she described their project, Entorno. As the gateway to Northeast Avondale, she
stated it was important for this project to shine and their project met the Commission’s
desire for mom & pop shops. She pointed out that if the North Avondale Specific Plan is
not amended, the applicant cannot do anything that is not approved. Ms. Rose
highlighted this location was prime to draw not only Avondale sales tax revenue, but
regional sales tax revenue as well. She continued showing slides to the Commission,
stating residential-over-retail is a great concept they believe will be very well received in
this location. She then pointed out the wide variety of housing options available on the
site. Ms. Rose informed the Commission the school agreements were pending signature
with the school districts and the elementary school is located half a mile west of the site.
She added she believed the school district chose a cash donation because the product type
of the development is not conducive to having many children. Ms. Rose showed the
slides of the convenient neighborhood retail planned and office space, and pointed out
that this is a great location for employment activity. Next she showed slides of the
executive offices planned and hospitality/hotel site. She pointed out the entire project is
designed to be pedestrian friendly and detailed the architectural features, as well as their
steps to address neighborhood compatibility. Ms. Rose reported no negative feedback to
date. She thanked the Avondale staff and Ms. Neal and offered to take questions.

Chairperson Lageschulte invited questions for the applicant.

Commissioner Alcorn asked if the eight story buildings would be separate units, such as
the condominium building by Chase Field. Ms. Rose responded yes, that is the concept
they will use for their eight story buildings.

Commissioner Grimsley stated Ms. Rose had remarked that the school district had chose
a cash donation as this project would not attract many families with children; however, he
had noted over 700 units planned for residential, and at 1.5 children per dwelling, that
would be over 1,000 children. He stated while the school district claimed they did not
see a problem, he sees 1,000 new children into a school district as a problem. Ms. Rose
remarked she had probably stated that fact in a poor way, but what she would say is the
property owners have been meeting with the school and the school has stated their need
as monetary. She added if the school does not know what they need, she does not know.
Ms. Rose showed the Commission slides on the demographics, showing in the present
day married couples with children make up less than 25 percent of households, and
today's fastest growing households are voung professionals, empty nesters, single parents,
couples without children, and seniors, and they create a demand for the live, work and
walk experience and the low maintenance ownership, and it is a lifestyle choice. She
continued, stating in national surveys, six out of ten perspective home buyers chose a
higher density, mixed-nse community and stated demand for them will hit new highs in
2015 because of the baby boomers and the baby boomers' kids graduating from college.
She relayed that service and rounicipal employees were not able to find homes where
they work. Ms. Rose reiterated the market they would attract would not be the family




with 1.5 or more children in much of the residential project. She added they would be
happy to talk more with the school district.

Vice Chair Meringer asked as Westgate is to the north of the project and with the
comparison to Kierland Commons, what type of premier restaurants and retail this project
would attract. Ms. Rose stated that Millennium Properties, if anything, distinguish
themselves every time in the marketplace, and what they see in this site is good hotels,
cool clubs, local concept restaurants, with places like in North Scottsdale.

Commissioner Copeland asked Ms. Neal if a very similar concept had been passed at 99™
Ave. and Thomas Rd., and asked what the highest building height was in that project.
Ms. Neal responded La Entrada was three stories in height. Commissioner Copeland
stated she had no problem with eight stories because across the street is 12 stories and she
thinks it is a great location and concept. She inquired if the hotels had been identified.
Ms. Rose responded the applicant has a lot of inquiries and hopefully soon they can make
an announcement. Commissioner Copeland suggested a Ritz Carlton and an Omni, as
Avondale has a venue for concerts, but no place to put the entertainers, athletes and
visiting teens that are currently traveling back to the Biltmore. She commented Avondale
really needs to target the upscale market. She cautioned she would not be happy with
putting lots of children in the area, because then she would have to bus her children, and
a money donation would only go toward funding bussing. Commissioner Copeland
questioned if the multi-family units were apartments. Ms. Rose responded yes, those
units were apartments. Commissioner Copeland asked why apartments were in this
property. Ms. Rose replied they were part of the residential-over-retail as lofts,
condominiums or apartments. Commissioner Copeland replied Ms. Rose would have
been better off leaving the apartments out if they want this passed by this Planning
Commission. Ms. Rose replied it was lofts and condominiums as far as she was
concerned and she appreciates the advice. Commissioner Copeland declared Avondale
has too many apartments that are vacant and they are giving away free rent, and when the
Planning Commission talks about upscale retail, they do not mean apartments in that
environment. '

Chairperson Lageschulte asked for further questions for the applicant, and hearing none,
thanked Ms. Rose for her presentation. Ms. Rose added that the apartments that are in
Kierland Commons, they would call those residential-over-retail units apartments as well,
so the term may be misused. Chairperson Lageschulte remarked if the units were not
sold, but rented, they were deemed apartments.

With no more questions, Chairperson Lageschulte opened the item for public hearing.

Page Hannah, 201 S. 122 Dr., Avondale, AZ, stated she really liked the project and the
presentation, but as Ms. Rose stated the project would attract single parents, single
parents would have children and she had not provided any-playgrounds. Ms. Rose spoke
up, that there were playgrounds. Ms. Hannah remarked that she loved the lakes, but they
would pose a safety problem for children and queried what would be done to keep the
children out of the lakes. She finished, stating she really liked the project.




With no further requests to speak, Chairperson Lageschulte called for a motion.
Commissioner Copeland moved that the Planning Commission accept the findings and
recommend approval of application Z-06-13, a request to rezone 160 acres at the
southwest corner of 99™ Ave. and Indian School Rd. from Agricultural to Planned Area
Development district, with the 16 Stipulations recommended by Staff, with Stipulation
Nos. 6 and 13 revised. Vice Chair Meringer seconded the motion.

Chairperson Lageschulte opened the floor for discussion.

Commissioner Alcorn stated he rather liked the project, but one thing that was rather
misrepresented was the eight stories in the fold-out picture, in that they looked like four
stories. He thinks a few playgrounds are needed, as Page Hannah had commented. He
stated he likes the eight story buildings in the middle of the site away from everything
else. He added that the Planning Commission wants places that people can buy, own and
take pride in.

Vice Chair Meringer commented that the permitted uses such as the movie theater,
bowling alleys, video arcades, ice and skating rinks, even with or without the apartments,
and other places for families to take their kids were still necessary whether they live there
or not. He stated Avondale could certainly use a new bowling alley and an AMC Theater
would be a great venue.

Commissioner Copeland stated she assumed there were no recreation areas or parks
because the developer was trying not to attract families with children, but as
Commissioner Grimsley has calculated over 1,000 children at a minimum, she would like
to revisit the school issue. She stated in several other cases residents have talked about
how the children are being bussed into different areas because the schools are over
capacity. She queried while Staff is talking to the superintendents, could they not talk to
the principals, who would know best.

Vice Chair Meringer commented that his daughter attends Canyon Breeze Elementary
and over the summer they added a brand new building. He stated he believes there is a
way to address this issue without building new schools - by adding to existing facilities.

Commissioner Iwanski stated Kierland and Westgate were referenced and he likes them
both, and he challenged the applicant to trump both of those projects, as it would be nice
to have residential with the kinds of businesses - medical, insurance, engineering firms -
to provide them with a place where people truly can live, work and recreate, and walk to
all of the aforementioned. He added that he really likes this project.

Chairperson Lageschulte stated he agrees with almost everything the Commissioners
have stated. He commented he thinks this is a pretty cool project and this project is in the
right place for the diversity of housing. He reiterated that schools are 2 big issue and
people are in the meetings every month telling the Commission their children are being
bussed for school. Chatrperson Lageschuite declared Avondale has no schools and he




does not care what the superintendents say, the schools are full. He stated that is the only
thing that bothers him about this project. Chairperson Lageschulte commented the
developer had received a lot of suggestions tonight on what types of tenants to bring in,
but they could not do a thing about it until the Planning Commission passes this
application. He guarantees the applicant, if they wanted to outdo Westgate and Kierland
Commons, they could not have a bowling alley, and there is a theater at 99 Ave. and
McDowell Rd. Chairperson Lageschulte stated the apartment word does not fly with the
Planning Commission and they might want to use the term "high efficiency condo." He
added if the City wanted to bring business in, Avondale had to have taller buildings, and
that a lot of business professtonals do not want 20 acres and Avondale needs places like
this, and Avondale needs diversity. Chairperson Lageschulte stated he was looking
forward to seeing the final drawings. He reminded the Commission that the first phase
would be the offices and condos, and it may takes five years to get the houses in, and
hopetully by that time Avondale can build more schools.

Commissioner Alcorn commented he had lived in Avondale since 2000 and his son has
never gone to school here in Avondale, but to charter schools in North Phoenix and
Paradise Valley, and Estrella Community College does not offer the courses he needs, so
he is driving 30 minutes to school in Paradise Valley and back. He offered that the
project could be the home of some new charter schools, as they are a very big business.
Commissioner Alcorn added he likes the idea of this project.

Commissioner Iwanski thanked the Staff for working with the developers and thinking
about the next generation of development in Avondale. He stated Chairperson
Lageschulte and Commissioner Copeland have challenged the Commission to raise the
bar, and he hopes the Commission is up to the challenge. He thanked Chairperson
Lageschulte and Commissioner Copeland.

Chairperson Lageschulte asked for additional discussion, and hearing none, asked for a
Roll Call vote.

ROLL CALL VOTE

Commissioner Webster Aye
Commissioner Copeland Aye
Vice Chair Meringer Aye
Commissioner Alcorn Aye
Chairperson Lageschulie Aye
Commissioner Grimsley Aye
Commissioner Iwanski Aye

The motion passed unanimously,




ORDINANCE NO. 1269-1007

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF
AVONDALE FOR APPROXIMATELY 160 ACRES LOCATED AT THE
SOUTHWEST CORNER OF INDIAN SCHOOL ROAD AND 99TH AVENUE
AS SHOWN IN FILENAME Z-06-13, REZONING SUCH PROPERTY FROM
AGRICULTURAL (AG) TO PLANNED AREA DEVELOPMENT (PAD).

WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend
the City of Avondale Zoning Atlas (the “Zoning Atlas™) for approximately 160 acres of real
property at the southwest corner of Indian School and 99th Avenue from Agricultural (AG) to
Planned Area Development (PAD) pursuant to ARIZ. REV. STAT. § 9-462.04; and

WHEREAS, all due and proper notices of public hearings on the intended amendment to
be held before the City of Avondale Planning and Zoning Commission (the “Commission”) and
the City Council were given in the time, form, substance and manner provided by Ariz. Rev.
Stat. § 9-462.04; and

WHEREAS, the Commission held a public hearing on Thursday, August 16, 2007, on
the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT.
§ 9-462.04 and unanimously recommended approval; and

WHEREAS, the City Council held a public hearing regarding the amendment to the
Zoning Atlas on October 1, 2007.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That + 160 acres of certain real property generally located at the southwest
corner of Indian School and 99th Avenue as shown in filename Z-06-13 (the “Property”), more
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by
reference, are hereby rezoned from Agricultural (AG) to Planned Area Development (PAD)
subject to the following stipulations:

1. Development shall be in substantial conformance with the development plan and
narrative dated August 2, 2007, except as modified by these stipulations.

2. The North Avondale Specific Plan must be amended to allow the height increase
as proposed for this project.
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10.

1.

12.

13.

14.

The Master Circulation Plan shall be revised to include a connection to the
existing traffic signal at 103rd Avenue and Indian School Road.

Full traffic impact analysis reports shall be required at master site plan.
Additional comments will be forthcoming based on review and results of traffic
study.

Cost contribution for traffic signals shall be required as follows: 50% for Indian
School & 100th Avenue, 50% for Clarendon Avenue & 99th Avenue, and 25%
for potential future signal at 99th Avenue & Osborn and all improvement costs for
modifying the existing traffic signal and driveway at Indian School & 103rd
Avenue. Additional contribution toward any other traffic signals as identified in
the results of future traffic studies may be required.

Medians shall be required on Indian School and 99th Avenue and channelized
access at non-signaled intersections shall be required based on results of the
traffic impact analysis at master site plan. The intersection of Indian School Road
and the proposed minor collector will have restricted access.

100th Avenue south of Indian School Road will be required to be widened to
support turn lanes and other intersection needs at the signalized intersection.

Traffic calming features will be required at master site plan to discourage cut-
through traffic and excessive speeds on collectors.

Pedestrian-friendly design elements shall be required with the proposed collector
roadway.

Bus pull-out bays and concrete bus pads per City of Phoenix Standard details
including additional right-of-way for bus pull-out bays and pads will be required
at master site plan.

Additional right-of-way shall be required as needed for deceleration lanes, turn
lanes, and transit stops, to include intersections.

A comprehensive sign package shall be submitted at time of master site plan
submittal for review and approval by Planning staff.

All water rights on the property shall be conveyed to the City of Avondale,
excluding any water rights for the potential water feature, prior to recordation of
the final plat.

Public Art shall be incorporated at the southwest corner of 99th Avenue and
Indian School Road.



15. Office/Commerce Park District, Permitted Uses ‘K & L’ shall be amended as
follows:
K. ‘Retail sales of new merchandise provided it does not exceed 50% of
the gross floor area per unit and is directly related to a permitted use’ and
L. “Warehousing and/or inventory provided it does not exceed 50% of the
gross floor area per unit and is directly related to a permitted use.’

16. The following use shall be prohibited in all districts: Indoor and outdoor shooting
ranges, fairgrounds, amusement parks, commercial racetrack, rodeo grounds, and
ambulance service facility.

SECTION 2. If any provision of this Ordinance is for any reason held by any court of
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed
separate, distinct and independent of all other provisions and such holding shall not affect the
validity of the remaining portions of this Ordinance.

PASSED AND ADOPTED by the Council of the City of Avondale, October 1, 2007.

Marie Lopez Rogers, Mayor

ATTEST:

Linda M. Farris, City Clerk

APPROVED:

Andrew J. McGuire, City Attorney
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EXHIBIT A

Parcel No. 1:

The Fast half of the Northeast quarter of Section 29, Township 2 North, Range 1 East of
the Gila and Salt River Base and Meridian, Maricopa County, Arizona;

EXCEPT the Northeast quarter of the Northeast quarter of the Northeast quarter.

Parcel No. 2:

The West half of the Northeast quarter of Section 29, Township 2 North, Range 1 East of
the Gila and Salt River Base and Meridian, Maricopa County, Arizona.

Cvlonce

PHXATTO6TE 2065 105.027
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= DEVELOPMENT

AVoridale SERVICES

SUBJECT: MEETING DATE:
Site Plan - Avondale Coldwater I (continued from October 1, 2007

9/4/07)DR-06-20

TO: Mayor and Council
FROM: Scott Wilken, Senior Planner (623)333-4016
THROUGH: Charlie McClendon, City Manager

REQUEST: Site plan approval for Avondale Coldwater I

PARCEL 8.3 acres
SIZE:

LOCATION: Northwest corner of Coldwater Springs Blvd. and Avondale Blvd.
APPLICANT: Ms. Darlene Moore, Cawley Architects, Inc.
OWNER: Benton Gaynes, Wickes Development Corporation

BACKGROUND:

On September 4, 2007, the City Council heard a request for site plan approval for Avondale Coldwater 1.
During discussion, the Councilmembers stated that they would not approve the site plan with the building
architecture as presented. The Council voted unanimously to continue the item to allow staff and the applicant
to amend the building elevations in order to create architecture that more closely meets Council's goals for
development along Avondale Boulevard.

SUMMARY OF REQUEST:

The attached building elevations and architectural rendering have been amended based on Council's discussion
at the September 4, 2007, meeting.

The staff report from the September 4, 2007, meeting is attached.

RECOMMENDATION:

Staff recommends that the City Council APPROVE application DR-06-20, subject to the following
stipulations:

1. The development shall conform to the site plan, conceptual landscape plan, elevations, phasing plan,
project narrative, and comprehensive sign package all dated September 24, 2007, and the photometric
plan dated August 8, 2007, except as modified by these stipulations.

2. In accordance with Section 106.C.4 of the City of Avondale Zoning Ordinance, the approval of the site
plan shall expire within one year of approval if a building permit has not been issued.

3. Final landscape plans shall be approved prior to the issuance of a building permit.

4. Prior to the issuance of a certificate of occupancy for any building, a cross access easement shall be
recorded allowing access between the subject property and the proposed shopping center to the north.

5. All trees planted in the landscape buffer along the western property line shall be a minimum size of 24"
box.

6. Final construction documents shall include a water connection to Avondale Boulevard in a location that




will not require the fire line to be constructed under any area used for storm water retention.

ATTACHMENTS:

Click to download
[1 DR-06-20 Exhibits A-G
[0 DR-06-20 Exhibit H

FULL SIZE COPIES (Council Only):

Revised color renderings (11x17); Site Plan (24x36); Landscape Plan (24x36); Phasing Plan (24x36); Black
and White Elevations (24x36); Comprehensive Sign Package (8.5x11)

PROJECT MANAGER:
Scott Wilken 623-333-4016




DR-06-20

Avondale Coldwater |
October 1, 2007 City Council
List of exhibits

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photo 2006

Exhibit C - Summary of Facts

Exhibit D - Project Narrative dated September 24, 2007

Exhibit E - Minutes of the August 16, 2007 Planning Commission meeting

Exhibit F - Minutes of the September 4, 2007 City Council meeting

Exhibit G - Staff report for DR-06-20 from September 4, 2007 City Council meeting
Exhibit H - Comparison of architectural renderings
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Exhibit C

SUMMARY OF RELATED FACTS

APPLICATION DR-06-20

PARCEL SIZE 8.3 acre

LOCATION Southwest Corner of Avondale Boulevard and Coldwater
Springs Boulevard

PHYSICAL Site 1s relatively flat

CHARACTERISTICS

EXISTING LAND USE Vacant

EXISTING ZONING Planned Area Development District (PAD)

ZONING HISTORY The site was rezoned from Agricultural (AG) to Planned

- Area Development (PAD) on March 17, 1997 as part of the

Coldwater Springs PAD

DEVELOPMENT The Development Agreement for Coldwater Springs was

AGREEMENT approved in 1997. There are no outstanding issues affecting
this proposal.

NORTH Vacant, zoned C-2 (Coldwater Springs Promenade)
EAST Agricultural , Maricopa County

SOUTH Residential, zoned PAD (Coldwater Springs)
WEST | Residential, zoned PAD (Coldwater Springs)

The subject property is designated as Commercial on the General Plan Land Use Map.

SCHOOL DISTRICT(S) Littleton and Tolleson Union Schools
ELEMENTARY SCHOOLS | Collier Elementary (K-8)
HIGH SCHOOL La Joya Community High School




Coldwater Springs Boulevard

Classification Collector
Existing half street ROW 35 feet
Standard half street ROW 35 feet

Existing half street improvements

One travel lane and Y2 center turn lane, curb
and gutter, street lights

Standard half street improvements

One travel lane and ¥ center turn lane, bike
lane, curb and gutter, detached sidewalk,
street lights, and landscaping.

Avondale Boulevard

Classification Arterial
Existing half street ROW 65 feet
Standard half street ROW 635 feet

Existing half street improvements

3.5 paved travel lanes, bike lane, curb,
gutter, street lights.

Standard half street improvements

3.5 paved travel lanes, bike lane, curb,
gutter, sidewalk, street lights and
landscaping,

There is a 247 waterline in Avondale Boulevard and a 12” waterline in Coldwater Springs
Boulevard adjacent to the site.

There is an 187 sewer line in Avondale Boulevard and an 18" sewer line in Coldwater

Springs Boulevard adjacent to the site.




To:

From:
Subject:

Date:
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Planning and Zoning Commission
City of Avondale
DR-06-20

Michael Jorgenson
Project Narrative for Avondale Coldwater |

Tuesday, August 07, 2007, REVISED: Monday, September 24, 2007

Project Narrative

This is a request for Planning and Zoning Commission approval for the Avondaie
Coldwater | project, including the Landscape, Electrical, Architectural Site Plan and
Exterior Elevations.

The property is located within the PAD zoning district on approximately 7.08 Net Acres
(308,564 S.F.). This is a multi-building 73,743 square foot mixed use project for
Victory Capital Corp. There will be two (2) single-story retail buildings along Avondale
Boulevard totaling 22,086 S.F. A two (2) single-story and one (1) two-story building
office court of 45,782 S F. will accompany the retail buildings to the rear along
Coldwater Boulevard.

Ingress and egress to the property is accomplished via a main drive along Avondale
Boulevard, with a secondary point of access located off of Coldwater Boulevard, as
well as, to the shopping district to the north through a cross access agreement. These
driveways allow safe and convenient access to the site and provide an identifiable
traffic flow, and Fire Truck access in case of fire or catastrophes.

Off street parking is provided at a ratio of 1 space for 300 square foot for the Retail
buildings with additional parking provided at 1 space per 50 square foot in case of
restaurant tenants. The Office Court provides off street parking at a ratio of 1 space
per 250 square foot. All ratios exceed the zoning ordinance.

The five () buildings are designed around a central court access by a Project
Boulevard. The boulevard is accented through vertical elements in the landscape,
architecture and electrical features. Architectural towers on the retail buildings frame
the drive and access to the office court, with a focus on the central tower of the 2 story
office building. Date palms continue the rhythm of the towers along the Project
Boulevard, centering the project and creating a focal point for the bourgeoning City
Center. Lighting features further enhance the vertical rhythm, bringing a flare of history
to the Boulevard.

The bouievard is similarly paved to create rhythm and a sense of arrival. Decorative
stamped asphalt field patterns with exposed aggregate concrete circles are used to
demark traffic intersections and pedestrian crossings. Pedestrian crossings at the

730 N. 52 Street, Suite 203 Phoenix, AZ 85008 {602) 393-5080 Fax {602} 383-5061
i



towers of building A, B and D are flush with the drive surface, separated by decorative
bollards. Angled parking is provided along the retail center with 90 degree parking
within the office court. These spaces use parking stops and porcelain traffic buttons
for accents.

A safe pedestrian route is designed a Project Boulevard to provide an enhanced and
shaded access from the public right of ways. The pedestrian walkway is enhanced
through patterned concrete sidewalks broken with rhythmic salt finish concrete strips.
Dated palms, canopies and frellises shade the pedestrian areas from Avondale
Boulevard to the central office court. Trellises and canopies are repeated through cut
the project to provide a unity of design and pleasant pedestrian circulation throughout
the site.

Additional design features include monument signage along Avondale and Coldwater
Boulevards, lighted stone pylons at the Avondale Boulevard pedestrian access points
and a stone water feature in front of building D. The monument sign is an EIFS
trowelled finish resting on a stone base with the name of the project listed. There will
be limited space for tenant signage pursuant to the Comprehensive Signage Package.
Three 10 foot tall stone pylons will accent the monument signage and will be lighted
from within, Parking screen walls will be EIFS trowelled CMU walls. A water feature
will spring beneath the balcony of the 2 story building. 3 5 foot tall walls will meet
within a pool, spilling water into said pool.

A phasing is provided with the attached documents.

The 5 buildings provide four-sided Architectural design for each building and conform
to the zoning requirements for the PAD district; including setbacks, lot coverage and
building height and parking ratios. Each provides varying facades, parapets and
fenestration to create a cohesive design that is complimentary between the structures.
Each building creates solar relief through the tailored use of canopies, soffits, trellises
and 17 insulated glazing.

The Project Boulevard is the primary feature and focal point of the project, as stated
above. All buildings provide entrances and additional detail to create pedestrian
activity along side the Boulevard. These features continue to animate the facades
facing Avondale Boulevard and in reduced fashion along the remaining edges of the
site. The towers along the Boulevard and roofed with Standing Seam Metal.

The retail buildings are sited along Avondale Boulevard, providing theeasiest access
and greatest amount of activity. Each building is constructed of CMU and are painted
in a desert suede color scheme to provide a warm and inviting feeling. Stone and
EIFS are selectively used to ground the structures in the ancient building traditions of
Arizona and Tuscany, respectively, providing rhythm and greater tactility to the design.
The use of canopies, towers, soffits and trellises encorporate these traditions to
provide shaded walkways and identity for the prospective tenants. Signage will be
understated, yet elegant pursuant to the Comprehensive Signage Package. Spaces at
either end of the buildings is design for possible restaurant tenants, although outdoor
seating under cover may be more limited at the north end of Building B.

The Office Court was designed as a fransition buffer between the retail center along
Avondale and the residential neighborhoed along the western property line,
decreasing activity as one crosses the site. All buildings are design with Class A
tenants in mind, both in space planning and material choices. All 3 buildings are CMU
structures with EIFS selectively used to create rhythm and variety. All are painted in a
desert suede color scheme to provide a warm yet professional setting. The use of

730 N. 52" Street, Suite 203 Phoenix, AZ 85008 (602) 393-5080 Fax (602} 393-5061
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canopies, towers, soffits and trellises provide shaded walkways and connect the office
court to the retail center. Signage will be understated, yet elegant pursuant to the
Comprehensive Signage Package. The single Story offices use of painted CMU is
intended to signify entry, while EIFS is used o designate office areas.

The 2 story office building grounds the structure with EIFS, providing a shaded
walkway on the east elevation, while serving as a wainscoating and signage header
around the conditioned spaces. These latter spaces are constructed of painted CMU
with a few sections of EIFS along the West Elevation. The Central Tower forms the
focal point of the office court. Here the elevator and main stair can be found leading to
a balcony. The second floor breeze way canopy provides shelter from the weather for
the stairs and access to the second floor tenants.

The overall use of this site is intended to accommodate the growing business needs of
the residents of the City of Avondale Through the combination of Architectural and
Landscape Design, this project will create a community for the citizens of Avondale
where they can work, shop and be merry in pieasant surroundings.

Thank you in advance for your consideration with this project.

REVISION:

Building colors have been revised to increase the articulation of the building design by
enhancing major elements. The reds and oranges add contrast to the greens and
stone elements, further defining individual tenant suites. The colors add warmth and
welcome patrons to the complex. The new colors emphasize the corner tower
elements, adding emphasis to the Project Boulevard.

The trellises along buildings C and E have been exchanged for canopies similar to
those at the retail entrances. The canopies on the comers of these buildings have
been further emphasized to become trellis features. Together, these exchanged
elements help tie the project together by reinterpreting the elements at the front of the
project, _

Together, these changes will help transition the higher densities planned along
Avondale Boulevard to the existing residential densities of the neighborhood to the
south and west. This project will be a place where these neighbors can feel save to
walk and ride bikes to, as well as drive. We are excited to be a part of the making of a
new Avondale.

Sincerely,

Michael Jorgenson
Project Director
Cawley Architects, Inc.

730 N. 52™ Street, Suite 203 Phoenix, AZ 85008 {602) 393-58060 Fax (602) 3893-5061
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EXHIBITE

Excerpt of the Minutes of the regular Planning Commission meeting held August
16, 2007 at 7:00 p.m. in the Council Chambers.

COMMISSIONERS PRESENT

Linda Webster, Commissioner
Lisa Copeland, Commissioner
David Iwanski, Commissioner
Edward Meringer, Vice Chair
Michaet Alcorn, Commissioner
Alan Lageschulte, Chairperson
Kevin Grimsley, Commissioner

CITY STAFF PRESENT
Tracy Stevens, Planning Manager
Megan Neal, Planner I1
Eric Morgan, Planner I1
Scott Wilken, Senior Planner
Alice Barlow, Sr. Admin. Clerk

APPLICATION DR-06-20
APPLICANT Ms. Darlene Moore, Cawley Architects

730 N. 52" St., Phoenix, AZ,

REQUEST The applicant is requesting master site plan approval for
Avondale Coldwater 1. The property is located at the
northwest corner of Coldwater Springs Blvd. and Avondale
Blvd. Staff Contact: Scott Wilken (623) 333-4016.

Scott Wilken, Senior Planner, showed the Commission slides as he described the subject
property, stating the property is zoned PAD, consists of 8.3 acres, is currently vacant, and
is located across from City Hall. Mr. Wilken stated the Site Plan includes five buildings:
two multi-tenant retail/restaurant buildings, two single-story office buildings, and one
two-story office building, and he described the vehicular access and extensive
landscaping to include a 10 foot landscape buffer from the residential property to the west
houndary, and a fountain in front of the office building. He described the architecture as
contemporary southwestern style comprised of smooth-faced block and stucco over the
block. Mr. Wilken informed the Commission that the project would be built in phases:
Phase I to include one of the multi-tenant retail/restaurant buildings and the full width of
both driveways on the north and west sides of that building; Phase T to include the three
office buildings; and Phase Il to include the remaining multi-tenant retail/restaurant



Planning Commission Regular Meeting Minutes
August 16, 2007
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building. Mr. Wilken continued his slide show, showing elevations of the buildings and
architectural features.

Mr. Wilken summarized his presentation, stating Staff believes that the Site Plan meets
the objectives of the General Plan and the Freeway Corridor Specific Plan, the
requirements of the Coldwater Springs PAD zoning, and it meets the requirements of the
City of Avondale Zoning Ordinances. Mr. Wilken informed the Commission that Staff
recommends approval of the proposed Site Plan subject to six stipulations. He informed
the Commission the applicant was present to answer questions.

Chairperson Lageschulte invited questions for Staff. Chairperson Lageschulte asked if
any neighborhood meetings had been held. Mr. Wilken responded that Site Plans were
non-public hearing items; therefore, a neighborhood meeting had not been required.
Chairperson Lageschulte queried therefore all the houses in back of the proposed two-
story building did not know it was being built. Mr. Wilken responded the public
notification for Site Plans involves letters of notification to all property owners within
500 feet; thus, all property owners were notified. Chairperson Lageschulte stated Cawley
Architects, Inc. was currently working with Avondale to design the entry gateway to
Avondale on Avondale Blvd., and the drawings look nice. He asked did Mr. Wilken and
the Staff believe this Site Plan was a good project for a nice entryway into Avondale.
Mr. Wilken responded Staff does believe this project will fit in well with Avondale's
vision for that area, and it will also fit in well with the Civic Center Campus.

Commissioner Copeland asked, if this was a property that City employees would be
frequenting for lunch and dinner, would this be the time to discuss pedestrian crosswalks.
Mr. Wilken informed the Commission that the Site Plan would include sidewalks on both
Avondale Blvd. and Coldwater Springs Blvd. to help people from the Civic Center or
from the neighborhood to get to the site. He stated the crosswalks would be discussed
with the Traffic Engineering division. Commissioner Copeland commented she would
like to have that conversation prior 1o a pedestrian being hit. Mr. Wilken assured
Commissioner Copeland he would bring it up to Staff tomorrow.

Commissioner Iwanski inquired about bus bays. Mr. Wilken responded that the bus pull-
in/pull-out requirements are referred to as far-side bus bays located at every mile and
every half mile street. He stated this intersection is not a mile or half mile intersection,
but there is a bus stop at the Civic Center and up closer to Van Buren.

Commissioner Alcorn remarked that the two driveways on Coldwater Springs Blvd.
should be addressed, as they were accidents waiting to happen. Mr. Wilken stated he
would bring that up tomorrow with the Traffic Engineer.

Chairperson Lageschulte asked for further questions, and on hearing none, thanked Mr.
Wilken for his presentation. He then invited the applicant to address the Commission.
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Michael Jorgensen, Cawley Architects, Inc., 730 N, 52™ St., came forward and stated
they were in agreement with the stipulations, and he was open to answer questions.

Chairperson Lageschulte invited questions for the applicant.

Vice Chair Meringer asked if the office space would include general office, medical, and
mixed variety. Mr. Jorgensen stated the office space would be Class A, general office.

Commissioner Copeland inquired if the restaurants had been identified, who would be the
tenants. Mr. Jorgensen replied the restaurants had not currently been identified, but
marketing would start after this process. Commissioner Copeland asked Mr. Jorgensen to
consider small mom & pop shops, not only as far as restaurants, but for retail as well.
She thanked the applicant for choosing Avondale for this project.

Commissioner Grimsley asked what about this particular development would attract
tenants away from other unoccupied office spaces. Mr. Jorgensen responded the level of
architecture and the layout, and particularly the campus feeling, would be more desirable,
as well as the good circulation and the location just south of the freeway. Commissioner
Grimsley stated that while the architecture and palette was beautiful, it was very similar
to a lot of the other buildings in the Southwest Valley, and he was wondering what would
differentiate these office buildings from the rest, and he would hate to see it unoccupied.
Mr. Jorgensen replied his client would hate that too, but from market studies they did not
believe that would be a problem.

Chairperson Lageschulte asked for further questions for the applicant, and hearing none,
opened the item for public hearing.

Page Hannah, 201 S. 122" Dr., Avondale, AZ, stated she had received the packet as an
Alternate Commissioner and was not very impressed, as the architecture looks like a
school, especially the two-story building. She stated she is hoping that the palm trees that
will be added would take away some of the boxy appearance. Ms. Hannah stated this
Site Plan shows Tuscan roofs, which are prevalent in Avondale. She expressed a hope
for more base planting around the property to soften the edges.

Chairperson Lageschulte asked for further questions for Staff or the applicant, and
hearing none, asked for a motion. Commissioner Iwanski moved that the Planning
Commission accept the findings and recommend approval of application DR-06-20, a
request for Site Plan approval of Avondale Coldwater 1 subject to the six stipulations
recommended by Staff, adding that Staff also look at softening the edges in terms of
additional landscaping. Commissioner Copeland seconded the motion,

Chairperson Lageschulte opened the floor for discussion.
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Commissioner Alcorn expressed that as far as the landscaping, he was tired of palm trees
and has yel to see a live oak or pecan tree in the City of Avondale: although, they have
been promised in many places. He stated he would love to see oak and pecan irees
planted among these buildings.

Chairperson Lageschulte remarked in response to Ms. Hannah's comments, that as far as
the buildings go in Avondale, most of the time the problem is with Staff and with
everyone saying we need a southwest design, and his argument is that we need some
diversity in the City. He stated this agenda could be brought out when the plans come
before the Commission, and he would be for diversity in building design, especially
along Avondale Blvd., and he would almost guarantee it would pass, as everyone is tired
of seeing all the same buildings, designs, and colors. He continued, commenting the
Planning Commission has been trying to work on this problem and has been on Staff
about the problem in the past, and will continue to be on Staff in search of diversity.
Chairperson Lageschulte added the Commission had achieved diversity at McDowell Rd.
and 99" Ave. and will keep on it.

Commissioner Grimsley stated the roof appeared to be a grayish-brown, steel roof, and as
this is the gateway to Avondale and directly across from the Civic Center, it is not what
he would expect to be along that corridor as far as the architecture or the color.

Chairperson Lageschulte reiterated the motion from Commissioner Iwanski, who moved
that the Planning Commission accept the findings and recommend approval of
application DR-06-20, a request for Site Plan approval of Avondale Coldwater | subject
to the six stipulations recommended by Staff, adding that Staff also look at softening the
edges in terms of additional landscaping, and that Commissioner Copeland seconded the
motion. Chairperson Lageschulte called for a Roll Call vote.

ROLL CALL VOTE

Commissioner Webster Aye
Commissioner Copeland Ave
Vice Chair Meringer Aye
Commissioner Alcorn Aye
Chairperson Lageschulte Aye
Commissioner Grimsley Nay
Commissioner Iwanski Avye

The motion passed with 6 Ayes, 1 Nay.




EXHIBIT F

City Council Minutes - Regular Meeting of September 4, 2007

Minutes of the Regular Meeting held September 4, 2007 at 7:05 p.m. in the Council
Chambers.

MEMBERS PRESENT
Mayor Lopez-Rogers and Council Members Chuck Wolf, Vice Mayor
Jim Buster
Frank Scott
Ken Weise
Jason Earp
Betty Lynch

ALSO PRESENT

Charlie McClendon, City Manager

Andrew McGuire, City Attorney

Shirley Gunther, Intergovernmental Affairs Manager
Scott Wilken, Senior Planner

Kelly LaRosa, Traffic Engineering Department
Linda Farris, City Clerk

SITE PLAN FOR AVONDALE COLDWATER [ (DR-06-20)

The Council considered a request for Site Plan approval for Avondale Coldwater,
an 8.3 acre shopping center with retail and office uses located on the northwest
corner of Coldwater Springs Bivd. and Avondale Blvd,

Scott Wilken, Senior Planner, described the subject property as zoned PAD and
described the surrounding properties and vehicular access. He stated the site
would include two single-story retail/restaurant buildings, two single-story office
buildings, and one two-story office building, and extensive landscaping to include
a 10" wide landscape buffer adjacent to the residential. Mr. Wilken described the
hardscape as stamped, colored asphalt, porcelain traffic inserts and a fountain, He
informed the Council the shopping center is proposed (o be completed in three
phases, the first phase being one of the retail/restaurant buildings and two of the
driveways, phase two being three of the office buildings, and phase three being
the remaining retail/restaurant building. Mr. Wilken then showed the Council
slides of the architecture and elevations. He informed the Council that Staff
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believes that the site meets the objectives of the General Plan and the Freeway
Corridor Specific Plan, it is consistent with the Coldwater Springs PAD Zoning,
and it meets the requirements of the City of Avondale Zoning Ordinance. He
stated the Planning Commission recommended approval subject to the six staff
recommended stipulations. Mr. Wilken invited questions from Council.

Council questioned a shortage of parking spaces if medical office tenants were in
this shopping center. Mr. Wilken replied if the report reflected that fact, it was
incorrect, because the Site Plan was designed for general office which has a
requirement for one parking space for every 250 feet, while medical office
requires one parking space for every 200 feet. He informed the Council that the
architect had proposed the Site Plan at one parking space for every 250 feet, but
Staff had recalculated the plan to make sure that if all the office space was used
for medical office, that there would be enough parking, and that is the case.

Coupcil asked about questions that Planning and Zoning had regarding
engineering. Mr. Wilken clarified he had checked with the Engineering
Department on all questions and everything was okay. Council discussed the use
of metal roofs. Mr. Wilken stated they had tried to minimize the use of metal
roofs, and he had been talking to the applicant who may be willing to use
something other than metal on the roofs if it is a concern of the Council. Council
expressed discontent with the appearance of the building, stating there was no life
to the style of the building, it looked like an elementary school, it fooked like the
building on every street corner, it needs different architectural designs and that it
needed to be spruced up and needed color. Mr. Wilken responded the key
features of this site are the extensive landscaping and the stamped, colored
asphalt, as well as the palm trees lining the main stretch. He reiterated that the
applicant was willing to work with the Council to create whatever vision they
wanted and Council could add stipulations.

Some Council Members stated the metal roofs add an architectural accent.
Council Members agreed this project has to go back to the developer as this does
not help the City achieve its goals for Avondale Blvd.

Council continued to discuss the metal roofs, and stated they be anodized so the
color is permanent.



Vice Mayor Wolf stated on projects fronting Avondale Blvd., he would like to see
the signage package for the projects.

Scott Wilken stated the sign package criteria was meant to be included in
Councils’ packets.

Sherman Cawley, Cawley Architects; Inc. replied they could return in two weeks
and they understood the comments made tonight. He stated they had spent quite a
bit of time developing the individual elements for each of the suites because they
face Avondale Blvd. and took time to create the pedestrian circulation path that
ties all five buildings together. He pointed out that the back of the retail buildings
have a concerted pedestrian walkway that ties them to the other three office
buildings in back to make a path that connects to the street and provides integrity
to the pedestrian environment inside the courtyard of the facility. Mr. Cawley
stated they were open to the colors and working with Staff and Council.

Mr. Cawley stated they had designed the project eight months ago and started
with the City six months ago, and thus had not been privy to Council's current
thinking, and they would like an opportunity to update their plans because it
would make a better project all the way around.

Vice Mayor Wolf moved to continue the request for Site Plan approval for
Avondale Coldwater 1 (DR-06-20) to September 17, 2007. Council Member
Lynch seconded the motion.

ROLL CALL VOTE AS FOLLOWS:

Council Member Earp Aye
Council Member Scott Ave
Council Member Buster Ave

Mayor Lopez-Rogers Aye



Vice Mayor Wolf
Council Member Lynch

Council Member Weise

Motion carried unanimously.

Aye
Aye

Aye



DEVELOPMENT ""it¢
SERVICES

SUBJECT: MEETING DATE:
Stte Plan for Avondale Coldwater | (DR-06-20) September 4, 2007
TO: Mayor and Council
FROM: Scott Wiiken, Senior Planner (623)333-4016

THROUGH: Charlie McClendon, City Manager

REQUEST:  Site Plan approval for Avondale Coldwater 1

PARCEL 2.3 acres
SIZE:

LOCATION: Northwest corner of Coldwater Springs Blvd. and Avondale Blvd. (See Exhibit A and B)
APPLICANT: Ms. Darlene Moore, Cawley Architects, Inc.
OWNER: Benton Gaynes, Wickes Development Corporation

BACKGROUND:

The subject property is part of the Coldwater Springs Planned Area Development (PAD) and was designated
for C-2 uses by the PAD. The subject property was annexed in 1997 and zoned AG (Agriculture), and was later
rezoned to PAD on March 17, 1997,

A development agreement was signed in 1997 for the Coldwater Springs PAD. There are no outstanding issues
related to this proposed development.

SUMMARY OF REQUEST:

1. The applicant is requesting site plan approval for an 8.3 acre shopping center with retail and office
uses. The center includes 2 single-story retail/restaurant buildings with a total gross floor area of 23,591
square feet; 2 single-story office buildings with a total gross floor area of 22,496 square feet; and 1 two-
story office building with an area of 11,418 square feet for each floor. The site will have a total of 45,782
square feet of office space and 22,086 square feet of retail and restaurant space.

2. Vehicular access will be provided by a right-in/right-out driveway on Avondale Boulevard and a full-
access driveway on Coldwater Springs Boulevard. Cross access will be provided to the shopping center
to the north, known as Coldwater Springs Promenade, following completion of the center.

3. The proposed architecture is a contemporary southwestern style comprised of smooth-faced block, and
stucco over block. Architectural detailing and appropriate treatment will be included on all four sides of
all buildings. Accent features include fieldstone and standing seam metal roofs.

4. The two-story office building has a height of 33" 1o the roof deck, with an architectural embellishment for
the standing seam roof, for a peak height of 40°. The single-story buildings have a height of 26° to the
roof deck, and a total peak height of 34,

PARTICIPATION:

A Jetter of notification and a copy of the site plan were mailed on June &, 2006 to 75 property owners within
500 feet of the property. Notices were mailed to the Littleton School District Superintendent and the Tolieson
High School Director of Facilities on June 8, 2006. No comments have been received to date,

PLANNING COMMISSION ACTION:




The Planning Commission considered this item at their meeting on August 16, 2007 and voted 6-1 to
recommend APPROVAL of this request subject to the following stipulations:

1. The development shall conform to the site plan, conceptual landscape plan, elevations, phasing plan,
photometric plan, project narrative, and comprehensive si gn package all dated August 8, 2007, except as
modified by these stipulations.

2. In accordance with Section 106.C.4 of the City of Avondale Zoning Ordinance the approval of the site
plan shall expire within one year of approval if a building permit has not been issued.

3. Final landscape plans shall be approved prior to issuance of a building permit.

4. Prior to the issuance of a certificate of occupancy for any building, a cross access easement shall be
recorded allowing access between the subject property and the proposed shopping center to the north.

5. All trees planted in the landscape buffer along the western property line shall be a minimum size of 24>
box.

6. Final construction documents shall include 2 water connection to Avondale Blvd. in a location that will
not require the fire line to be constructed under any area used for storm water retention.

ANALYSIS:
General Plan and Specific Plan

The site is designated Commercial in the General Plan. The existing PAD zoning is consistent with these
plans. The type and scale of development is consistent with the General Plan and the approved PAD zoning.

Compatibility with Surrounding Land Uses

The Coldwater Springs single-family subdivision is adjacent to the west boundary of the site. The buildings are
setback a minimum of 72” from the closest residences to the west. All buildings exceed the minimum setback
of 25° for single-story and 50" for two-story.

A 107 landscape buffer is proposed on the west boundary of the site that includes 24” box sissoo trees to act as
a bulfer for the adjacent subdivision.

There is currently a 6" screen wall along the perimeter of the residential subdivision to the west. A combination
of 3" masonry screen wall and 37 landscape berm is proposed along the eastern and southern sides of the
development, screening the parking lot and drive aisle from off site.

Light poles have been Jocated approximately 40 feet from the neighboring residential property lines and will be
a maximum of 22°6” tall. This is less than the 25 hei ght limit required by the Zoning Ordinance.

Alllights in the parking lot will be fully shielded and directed downward. Lights mounted on the underside of
the parking canopies will be screened from off site views by structural members in the canopy. Light levels will
not exceed 1 footcandle at the property lines.

Refuse containers are dispersed throughout the parking lot. The closest containers are approximately 55° from
the nearest residential lot and will be separated from the lot by a 107 landscape buffer, 24° drive aisle, and
covered parking spaces.

Building Materials, Colors and Design
A contemporary southwestern style of architecture will be utilized throughout the proposed development. The
proposed colors are desert earth tones of brown with a muted red accent for the standing seam roof features. All

buildings in the center wil feature quality architectural design features on all four sides of the buildings.

The parking lot will include 68 covered parking spaces. The canopies will include a full facia on all sides and
will be painted and treated to match the buildings.
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Access, Circulation, and Parking

The two proposed entrances will provide sufficient access to the site. The existin g traffic signal located at the
intersection of Coldwater Springs Boulevard and Avondale Boulevard, will allow the flow of traffic to the site
from Coldwater Springs Boulevard.

A traffic study has been reviewed and approved by the Engineering Department. The proposed access points
and improvements are consistent with the traffic study.

The zoning ordinance requires one parking space for every 250 square feet of general office use, one space per
300 square feet of retail, and one space for every 50 square feet of public space in restaurants. Based on the
usage and gross floor area of the development, 319 parking spaces are required. The site plan shows 372
parking spaces, including 68 covered spaces and 14 handicapped accessible spaces. Note: The parking
requirements for the proposed development were based on the general office requirements in the Zoning
Ordinance, 1 space per 250 square feet. The Zoning Ordinance requires 1 space per 200 square feet for medical
office. If the office space proposed in this development was used for only medical office, an additional 45
parking spaces would be required. The proposed site plan includes enough parking spaces for the office
buildings to be used for medial or general office.

The site plan includes stamp pattern paving for pedestrian crosswalks in the parking lot to help delineate
crosswalks in the drive aisles, as well as at internal driveway intersections,

Landscaping

A master landscape plan has been provided. Right-of-way landscaping is included in the preliminary landscape
plan and is required as part of the development of the site. Final landscape plans will be submitted and
approved by staff prior to the issuance of a building permit.

The master landscape plan is proposed to be a xeriscape theme using plants from the Arizona Department of
Water Resources list. The landscape plan meets city standards and will compliment the adjacent property and
further the character of the development.

A series of berms and three-foot high screen walls will be installed along Coldwater Springs Boulevard and
Avondale Boulevard to screen the parking lot.

Signage

A comprehensive sign package has been submitted with the site plan. The sign package requires that all wall
signage be a unified color. If lighting is to be used, the signs will utilize halo backlighting. Visible raceways are
prohibited. All wall signs will require a separate permit and are required to comply with the comprehensive
sign package.

FINDINGS:

The proposed site plan meets the following findings:

» It meets the objectives of the General Plan and Freeway Corridor Specific Plan.
+ It meets the requirements of the Coldwater Springs PAD Zoning.
« It meets the requirements of the City of Avondale Zonin g Ordinance.

RECOMMENDATION:

Staff recommends that the APPROVE the proposed site plan subject to the six stipulations recommended by
the Planning Commission.

PROPOSED MOTION:




I move that the City Council accept the findings and APPROVE application DR-06-20, a request for master
site plan approval for Avondale Coldwater I, subject to the 6 stipulations recommended by the Planning
Commission,

ATTACHMENTS:

Click to download
I3 DR.G6-20 Avondale Coldwater 1 Exhibits A-H

FULL SIZE COPIES (Council Only):

Master Site Plan dated August 8, 2007 (24 x 36); Conceptual Landscaping Plan dated August 8, 2007 (24 x 36);

Biack and White Building Elevations dated August 8, 2007 (24 x 36); Color Building Elevations dated August
8, 2007 (24 x 36); Phasing Plan dated August 8, 2007 (24 x 36); Photometric pian dated August 8, 2007 (24 x
36}, Comprehensive sign package August 8, 2007 (24 x 36)

PROJECT MANAGER:

Scott Wilken, Senior Planner




EXHIBIT H

Revised rendering looking into the shopping center facing west



Revised rendering of one-story office building facing northwest



Revised rendering of two-story office building facing west



Revised rendering of retail building facing west



DESIGN BUILD

Revised rendering of shopping center from intersection facing northwest



DEVELOPMENT
SERVICES

SUBJECT:
Master Site Plan for Harbor Shores Executive Park &

Garage Town and Final Site Plan for the same except
one pad (DR-07-5)

MEETING DATE:
October 1, 2007

TO: Mayor and Council
FROM: Brian Berndt, Development Services Director (623) 333-4011
THROUGH: Charlie McClendon, City Manager

REQUEST: 1. Master Site Plan approval for Harbor Shores Executive Park & Garage Town
2. Final Site Plan approval for Harbor Shores Executive Park & Garage Town except for
the pad at the SW corner of the proposed site

PARCEL 18 acres
SIZE:

LOCATION: Northeast corner of 107th Avenue and McDowell Road
APPLICANT: Adam Valente, DFD
OWNER: First Allegheny Avondale, LL.C

BACKGROUND:

On February 27, 1985 City Council approved annexation of 120 acres later known as Harbor Shores,
encompassing an area from McDowell Road to Encanto Boulevard between 107th Avenue and Harbor Shores
Boulevard. The subject property is located within the 120 acre annexation.

On May 20, 1985 City Council approved Planned Area Development (PAD) zoning for 120 acres that includes
the subject property, through case Z-98-199-AM. Uses established for the subject property are those in the
Community Commercial (C-2) zoning district. No development standards were established for the approved
zoning district.

On April 6, 1987 City Council approved a Master Development Plan for the entire 120 acre property, but only
Phase 1 encompassing residential to the north of the subject property is laid out with any degree of detail. No
development standards were established for the commercial parcel by the approved Master Development Plan.

1985 - 1989 City Council granted extensions to the Master Development Plan for the entire 120 acre property.

1990 - 1991 Planning staff administratively granted an extension to the Master Development Plan for
the impending adoption of the General Plan establishing land uses and the Freeway Corridor Specific Area
Plan.

On July 1, 2002 City Council approved a Master Site Plan for Safeway Plaza, case AR-02-548. The Master Site
Plan showed a grocery store anchor with a few pads for retail and a gasoline convenience store on the subject
property, with an area reserved for a future ministorage facility at the northern most end of the site abutting the
Harbor Shores residential. No application was made for approval of a Conditional Use Permit for the
ministorage facility.




On July 1, 2003, the approved Master Site Plan for Safeway Plaza expired.
SUMMARY OF REQUEST:

1. The applicant is requesting master site plan approval for an 18 acre site comprising twelve office
buildings, a building on its own pad at the southwest corner of the site, and a personal self storage
facility. Master site plan approval is requested for the entire site to establish uses, circulation,
architecture, access, and building placement.

2. The applicant is requesting Final Site Plan approval of the entire site with the exception of the pad at the
southwest corner of the site. All perimeter improvements, including around the pad, will be completed
with Phase 1. The pad will require a separate review and Final Site Plan approval to ensure conformance
with the approved Master Site Plan, Zoning Ordinance, and PAD with Community Commercial (C-2)
uses zoning. Staff is recommending a stipulation that the pad approval be processed administratively by
staff.

3. The twelve office buildings are proposed to allow medical, administrative and general office uses, but
may allow any uses permitted by zoning provided that the approved site plan is adhered to. The offices
will be Class A. The personal self storage facility will be platted and sold as condo units as opposed to
the rental ministorage facilities Avondale is more familiar with. There are 104 units proposed.

4. All vehicular access points will be right-in/right-out driveways from the abutting public streets -
McDowell Road, 107th Avenue and Harbor Shores Boulevard. Internal circulation within the office park
area is designed to provide interesting view corridors from adjacent public streets.

5. The proposed architecture is Prairie style. Materials proposed are split-faced and smooth-faced concrete
block, stucco, tinted glass, aluminum for door and window framing and glazed clay roofing. All
buildings include architecture treatment on all four sides with prominent entrances. Colors are primarily
grays and blues on the cooler side of the color palette. Building sizes, rooflines and facades vary to create
diversity in design.

6. Lush landscaping is being provided that includes the use of palm trees to provide visual interest and add
character to the site. The proposed use of palm trees conforms with the “boulevard streetscape” theme of
the Freeway Corridor Specific Area Plan along McDowell Road.

PARTICIPATION:

A letter of notification and a copy of the site plan were mailed on February 23, 2007 to 120 property owners
within 500 feet of the property. The Arizona Department of Transportation, the Pendergast Elementary School
District and Tolleson High School District were also notified of the application. ADOT responded to say they
had no comments at this time.

PLANNING COMMISSION ACTION:

The Planning Commission conducted a.public hearing on September 20, 2007 and voted 6-0 to recommend
APPROVAL of the request with the nine stipulations recommended by staff.

Subsequent to the Planning Commission meeting, staff met with the applicant for the personal self storage
facility (Garage Town). The applicant would like the flexibility to proceed with construction of the personal
self storage facility independent of the office park. As the infrastructure and access points for each portion of
the site are independent of the other, staff is recommending a tenth stipulation to allow for this possibility with
staff review and approval.

ANALYSIS:

General Plan and Specific Plan

e The site is identified as Commercial in the General Plan and Freeway Corridor Specific Area Plan. The
existing PAD zoning with Community Commercial (C-2) uses is consistent with the General Plan and
Freeway Corridor Specific Area Plan.

¢ The buildings of the office park are positioned at the setback line along McDowell Road, without
intervening parking, per the intent of the Freeway Corridor Specific Area Plan. (Exhibit D)




Compatibility with Surrounding Land Uses

e Non-residential uses are adjacent to the subject property to the west (Public Safety Complex, Walgreens,
Desert Lakes Offices), east (G & K Medical) and south (West 10 and Avondale Integrated
Medical). (Exhibit B)

e The Zoning Ordinance requires a minimum 6-foot height wall and 10-foot width landscape buffer to
separate residential from commercial and industrial uses. The applicant is proposing a 6” height wall with
a 25-foot landscape buffer abutting nearby residential along the north property line. An 8" height
masonry wall shall separate the personal storage area and office park. Landscaping shall be provided
around the perimeter of the subject property, including right-of-way landscaping. (Exhibit D)

o All site lighting shall be fully shielded and directed downward. Lighting will not exceed 1.0 foot candle
at the property line. Pole mounted lighting is proposed for the parking area with a proposed maximum
height of 25 feet. Pole mounted lighting is proposed only in the office park portion and not in the
personal storage area portion located adjacent to residences. (Exhibit D)

Building Materials, Colors and Design

e Proposed architecture is prairie style applied to an office-use. The primary colors for the office park are
blue (roof and glass) and gray (smooth and splitface block) and silver (aluminum framing). A light gray
is used as stucco facades on some elevations, while a darker gray is used as an accent band along some
rooflines. For visual interest and variety, each building size is proposed to have a different facade. All
buildings will feature four-sided architecture. The color and materials are consistent with the surrounding
area and along McDowell Road. They are within the general character of Avondale as a whole while
being different than much that has been previously approved. The prairie style architecture will provide a
transition from the single family residential homes to the north and non-residential uses south of
McDowell Road. (Exhibit E)

e Many of the architectural elements are shared by the office park and the storage facility. The largest
difference is the use of peaked roofs for the office park and flat roofs for the storage facility. The storage
facility incorporates elements of the peaked roof as architectural accents on buildings to tie the two
portions together. The materials and colors are the same for the office portion and storage
facility. Visibility of the interior of the storage facility will be limited by perimeter walls and the
placement of buildings. (Exhibit E)

¢ No building height exceeds 26 feet. (Exhibit E)

Access, Circulation, and Parking

e The office park portion is accessed by five driveways, two full-access and three right-in/right-out access,
on three sides of the site from three different streets. This will assist with dispersal of traffic flows out of
the property at a.m. and p.m. peak hours. (Exhibit D)

e The personal self storage facility is accessed by one full-access driveway on Harbor Shores Boulevard,
which will be a gated and require a code. Only owners of the facility and the storage units within will
have access through the gate. An emergency-only secondary access exists on the west side of the
facility, that leads to 107th Avenue via a shared driveway with the Public Safety Complex. (Exhibit D)
Staff is recommending a stipulation that a 24-hour phone number be placed on the main gate for
assistance with access issues.

e The developer will be responsible for completing all off-site perimeter improvements, including
deceleration lanes, sidewalks, streetlights, and landscaping in the right-of-way abutting the property in
Phase 1. Phase 2 shall consist solely of the pad located at the southwest corner of the site, comprising a
building pad, parking and internal landscaping. (Exhibit D)

e There is no internal access between the office park and storage facility. This is to minimize the number of




access points into the storage facility as well as to limit visibility into the internal portions of the facility.
¢ The applicant is providing parking in an amount sufficient for general office use and medical office use
anywhere in the office park. Medical office use requires 25% more parking spaces compared to general
office and 50% more parking spaces compared to retail. There are no retail uses proposed on the subject
property, though they are allowed by zoning. (Exhibit D)
e Adequate pedestrian access is provided to all buildings in the office park from perimeter
sidewalks. Buildings are clustered or paired on the site, creating pedestrian refuge areas with benches and
shade landscaping adjacent. (Exhibit D)

Landscaping

e The Zoning Ordinance requires a minimum of 10% of the site to be landscaped. The applicant is
proposing 18% of the site to be landscaped. For the storage facility, the landscaping is clustered around
the northern, eastern and western perimeter of the facility. For the office park, the landscaping is
distributed throughout, with emphasis on perimeter landscaping along the rights-of-way. (Exhibit D)

e The proposed landscaping theme includes palm trees in keeping with the boulevard concept for
McDowell Road in the Freeway Corridor Specific Area Plan. A large specimen shade tree is being
proposed for the seating area at the southeast corner of the office park near the signature site
feature. (Exhibit D). Staff is recommending a stipulation regarding increasing the size of this tree at
installation from a 48” box to 72 box tree.

e Decomposed granite shall be used to keep the dust down on the vacant outparcel until such time it is
developed. Staff is recommending a stipulation included as a note on sheet A 101 of the Master Site
Plan. (Exhibit D)

e The Freeway Corridor Specific Area Plan calls for 1 tree for every 6 parking spaces, as opposed to the
Zoning Ordinance ratio of 1 tree per 8 parking spaces. The proposed site plan complies with the more
stringent standard. (Exhibit D)

Signage

e One 6-foot height project identification monument sign is proposed along McDowell Road, and three 12-
foot height multi-tenant monument signs are proposed, one along each right-of-way. The proposed
number, type and height of signs comply with the Zoning Ordinance. All monument signs are located on
the executive park portion of the site. No monument sign is proposed for the storage facility portion of
the site. (Exhibit F)

o All wall facade signs proposed comply with the Zoning Ordinance. Signs in the executive office portion
shall be reverse pan channel letters, back lit, with uniform letter fonts and of uniform color “Equestrian
Gray.” Locations and approximately size of signs are shown on the architectural elevations in the
proposed Comprehensive Sign Program. The uniform and classic signage proposed for the office park
will enhance the architecture of the buildings rather than serving as a detraction (Exhibit F)

e The storage facility is proposing one fagcade sign, internally illuminated, on the office facing Harbor
Shores Boulevard. (Exhibit F)

FINDINGS:
The proposed site plan meets the following findings:
¢ It meets the objectives of the General Plan and Freeway Corridor Specific Area Plan.

e It meets the requirements of the C-2 and PAD Zoning.
o It meets the requirements of the City of Avondale Zoning Ordinance.

RECOMMENDATION:
Staff recommends that the City Council APPROVE of the proposed Master Site Plan and Final Site Plan for




Phase 1 subject to the following stipulations:

1. The development, building elevations, colors and materials, and signage shall conform to the plans date
stamped September 13, 2007 held in the official file, except as modified by these stipulations.

2. In accordance with Section 106.C.4 of the Avondale Zoning Ordinance, approval of this Site Plan shall
expire in one calendar year from the City Council approval date unless a building permit is issued and

construction is continuous and on-going.

3. The pad on the southwest corner of the site shall be covered with decomposed granite ground cover for
dust control until such time that construction begins on that pad.

4. A Final Site Plan approval for the pad on the southwest corner of the site shall be approved
administrative by staff, and shall conform to zoning requirements and the approved Master Site Plan.

5. A cross access agreement shall be recorded with Maricopa County and a copy provided to staff as proof
prior to receiving the first Certificate of Completion on the site. Said agreement shall cover all driveway
accesses and all travelways for the executive park potion of the site.

6. The full width of all driveways and travelways of the entire subject property shall be constructed in the
first phase of development, and this shall be reflected on all approved construction documents. No half-
driveways and travelways shall be allowed.

7. A 24-hour emergency contact phone number shall be displayed and maintained on the gate and keypad,
as approved by staff.

8. A Final Landscape Plan shall be approved prior to issuance of a building permit. The Final Landscape

Plan shall conform substantially with the approved preliminary landscape plan herein, except for the following:
a. Sight visibility triangles shall be shown per American Association of State Highway and
Transportation Officials (AASHTO) standards for all driveways and corners;

b. No tree shall be planted in the Public Utility Easement;

C. No tree shall be planted on the slopes or at the bottom of the retention area unless a taller tree is
substituted whose height equals or exceeds the depth below grade, as approved by staff;,

d. The General Notes shall reflect the General Notes currently standard, as approved by staff;

e. All trees shall have a minimum of 6’ height at planting (see Yellow Oleander on sheet L1 of the
office park); and

f. The Palo Brea “shade” tree on the SE corner of the office park shall be a minimum 72" box in size

at the time of planting with a minimum of 7” caliper measured at 4 feet height above grade.

9.  Approved final civil plans and construction documents shall reflect the following changes from the
approved preliminary plans:

a. Decorative pavement shall be kept out of the right-of-way.

b. The sidewalk shall be kept out of the Public Utility Easement, as approved by staff.




c.  Pavement cuts will be limited as follows, as approved by staff, due to new pavement and/or traffic
restrictions:

107th Ave. — Bring one line off the existing 16" water and branch out off of the one line for
the 5 proposed meters.

McDowell Rd. — Bring one line off the existing 12" water and branch out off of the one line
for the for the 4 proposed meters. Only one pavement cut will be allowed in McDowell Rd.

Harbor Shores Blvd. — For water meters, pull off of existing water stubs before the BFP then
branch out for the required amount of meters. Only one pavement cut will be allowed on Harbor
Shores Blvd. which will be for the sewer.

10. Construction of the storage facility portion of the site and the office park portion of the site (including the
pad) may proceed in separate phases with administrative approval by staff. Off-site right-of-way improvements
shall be constructed in proportion to the right-of-way abutting the storage facility or office park potion of the
site as approved by staff.

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application DR-07-5, a request for Master Site
Plan approval for Harbor Shores Executive Park and Garage Town, and Final Site Plan approval for the entire
site with the exception of the pad at the southwest corner of the site, subject to the nine stipulations
recommended by Planning Commission and a tenth stipulation recommended by staff.

ATTACHMENTS:

Click to download

No Attachments Available

FULL SIZE COPIES (Council Only):
Exhibit D - Site Plan set, Exhibit E - Building Elevations and Exhibit F - Comprehensive Sign Program

PROJECT MANAGER:
Eric Morgan, Planner IT (623) 333-4017




= DEVELOPMENT

Avoridale SERVICES

SUBJECT: MEETING DATE:
Public Hearing — Conditional Use Permit - Garage Town October 1, 2007
(CU-07-2)

TO: Mayor and Council

FROM: Brian O. Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit to allow a personal self storage facility

PARCEL 7.0 acres (304,963 square feet)
SIZE:

LOCATION: North of McDowell Road between 107th Avenue & Harbor Shores Boulevard
APPLICANT: Jeff Welker
OWNER: First Allegheny Avondale, LL.C

BACKGROUND:

On February 27, 1985 City Council approved an annexation of 120 acres that includes the subject property.

On May 20, 1985 City Council approved Planned Area Development (PAD) zoning for the entire annexed area
of 120 acres, which includes the subject property through case Z-98-199-AM. Uses established in the PAD
zoning district were Community Commercial (C-2) zoning district. No specific development standards were
established with the approved zoning.

On April 6, 1987 City Council approved a Master Development Plan for the entire 120 acre site, but only Phase
1 encompassing residential to the north of the subject property was laid out with any degree of detail. No
development standards were established for the commercial parcel by the approved Master Development Plan.

1985 - 1989 various extensions were granted by City Council to the Master Development Plan for the 120 acre
property.

1990 - 1991 an extension was granted administratively by Planning staff to the Master Development Plan due
to the impending adoption of the General Plan establishing land uses and the Freeway Corridor Specific Area
Plan.

On July 1, 2002 City Council approved a Master Site Plan for Safeway Plaza, case AR-02-548. The Master Site
Plan showed a grocery store anchor with a few pads for retail and a gasoline convenience store on the subject
property, with an area reserved for a future ministorage facility at the northern most end of the site abutting the
Harbor Shores residential. No application was made for approval of a Conditional Use Permit for the
ministorage facility.

On July 1, 2003, the approved Master Site Plan for Safeway Plaza expired.
SUMMARY OF REQUEST:

1. The applicant is requesting Conditional Use Permit approval for a personal self storage facility on the
northern portion of the subject property (Exhibits D & E). The units of the personal self storage facility




will be owned, like a condominium, rather than rented as in traditional ministorage. Also, the units will
be much larger, large enough to hold an RV, boat or other large vehicles.

2. The requested use is proposed on the northern 7 acres of a total site comprising 18 acres. A request
for Site Plan approval for the entire 18 acres is being requested as case DR-07-5 Harbor Shores
Executive Park.

PARTICIPATION:

The applicant conducted a Neighborhood Meeting beginning at 7 p.m. on June 1, 2007 at City Hall (Exhibit

F). The Neighborhood Meeting was advertised in the West Valley View on May 15, 2007, and the property was
also posted for a Neighborhood Meeting on May 15, 2007. Notification letters were mailed out to 120 property
owners on May 11, 2007. Three residents attended the meeting. One attendee, representing the owner of a
nearby existing ministorage facility, opposed the proposed request stating that there were too many ministorage
facilities in Avondale already. The other two attendees were husband and wife, the husband is the president of
the Sunrise on Harbor Shores Homeowners Association, and their home abuts the subject property

directly. They spoke in favor of the request.

A notice of the Planning Commission hearing was published in the West Valley View on July 31, 2007, and the
property was also posted on July 31, 2007. Notification letters were mailed out to 120 property owners on July
31, 2007. No comments have been received to date.

A notice of the City Council hearing was published in the West Valley View on September 11, 2007, and the
property was also posted on September 11, 2007. Notification letters were mailed out to 120 property owners
on September 11, 2007. No comments have been received to date.

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on August 16, 2007 and voted 7-0 to recommend
APPROVAL of the request with the two stipulations recommended by staff. (Exhibit G)

ANALYSIS:

FINDINGS:

The City Council must determine that the proposed use meets five findings of Section 108.C.2 of the Zoning
Ordinance prior to granting a Conditional Use Permit. The burden of proof rests with the applicant. Each
finding is presented below along with staff’s analysis.

1. That the proposed use (i) is consistent with the land-use designation set forth in the General Plan,
(ii) will further the City’s general guidelines and objectives for development of the area, as set forth in
the General Plan and (iii) will be consistent with the desired character for the surrounding area.

The General Plan identifies the land use as Commercial. A personal self storage facility is consistent with a
Commercial land use.

The General Plan does not identify the area specifically for guidelines and objects of development, but in a
broader sense the proposed use is consistent with the desire to see the City develop with quality

development. This particular property is more difficult to develop because of its north-south depth and distance
from McDowell Road than many other traditional commercially zoned properties. The lack of visibility is a
disadvantage with traditional retail, but may be counted as an advantage when applied to this use.

The proposed use is consistent with the desired character for the surrounding area because of its quality of
development and because it is developing a currently vacant property with a viable sustainable business.

Staff recommends that this required Finding is met.

2.  That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be
detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the neighborhood or




(4) the public welfare in general.

Nearby land uses include single family detached residential to the north and east, a public safety (Fire station)
building to the west, and a proposed office business park to the south. The architecture visible from the public
streets will be of high quality and comparable to anything in the area. The use itself generates no off-site
impacts other than traffic. There will not be excessive noise, vibration or light to disturb nearby residences.

The proposed use will not be detrimental to persons residing or working in the area, adjacent properties, the
neighborhood or the public welfare in general. The site is completely enclosed with a pass code required to
access the gate.

Staff recommends that this required Finding is met.

3.  That the site is adequate in size and shape to accommodate the proposed use, allow safe onsite
circulation, and meet all required development standards including, but not limited to setbacks, parking,
screening and landscaping.

The site is of adequate size and shape to provide safe onsite circulation, and meets all requirements of the
Zoning Ordinance and Freeway Corridor Specific Area Plan.

Staff recommends that this required Finding is met.

4. That the site has appropriate access to public streets with adequate capacity to carry the type and
quantity of traffic generated by the proposed use.

The proposed use has one ingress/egress point, on Harbor Shores Boulevard, and a second egress only point on
a driveway leading to 107th Avenue. The main gate ingress/egress has been located further back from Harbor
Shores Boulevard so that large vehicles like RVs would not block traffic when waiting to get into the

facility. Both roadways have adequate capacity to serve this proposed use. The proposed personal self storage
facility will generate relatively little traffic compared to other commercial retail uses.

Staff recommends that this required Finding is met.

5. That adequate conditions have been incorporated into the approval to insure that any potential
adverse effects will be mitigated

No additional conditions have been recommended by staff beyond standard stipulations. The preliminary site
plan, preliminary landscape plan and building elevations proposed meet all requirements of the Zoning
Ordinance and Freeway Corridor Specific Area Plan. Potential adverse off site impacts are mitigated by the
development being surrounded by a wall or building facades, the landscaped buffer along the north property
line abutting the residential, the landscape buffers on the west and east, and the quality of architecture.

Staff recommends that this required Finding is met.

CONCLUSION:

The City Council should conduct a public hearing and recommend APPROVAL of the Conditional Use Permit
to allow a personal self storage facility with two stipulations

RECOMMENDATION:

The City Council should conduct a public hearing and recommend APPROVAL of the Conditional Use Permit
to allow a personal self storage facility with the following two stipulations:

1. The development of the site shall conform to the project narrative, preliminary site plan and preliminary




landscape plan submitted with this application Planning stamp dated June 29, 2007.
2. Inaccordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire within
two years from the date of approval if the use has not commenced.

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-07-2, a request for a
Conditional Use Permit for a personal self storage facility, subject to the two stipulations recommended by
Planning Commission.

ATTACHMENTS:

Click to download
[ Exhibits A-G

FULL SIZE COPIES (Council Only):
None - see DR-07-5 Harbor Shores Executive Park & Garage Town Site Plan

PROJECT MANAGER:
Eric Morgan, Planner IT (623) 333-4017
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Exhibit C

SUMMARY OF RELATED FACTS
APPLICATION GARAGE TOWN CU-07-2

THE PROPERTY

PARCEL SIZE Approximately 7.0 acres

LOCATION N. of the NEC 107" Avenue & McDowell Road

PHYSICAL A relatively flat, rectangular shaped parcel

CHARACTERISTICS

EXISTING LAND USE Vacant

EXISTING ZONING PAD (Planned Area Development)

ZONING HISTORY Annexed February 27, 1985; zoned PAD May 20, 1985;
Master Development Plan (MDP) approved; 1987 - 1991
various extensions to the MDP approved; July 1, 2002 a
new MDP approved for a Safeway grocery and retail center;
and July 1, 2003 the MDP approval expires.

DEVELOPMENT N/A

AGREEMENT

SURROUNDING ZONING AND LAND USE

NORTH PAD (Harbor Shores) - Single Family Residential Detached

EAST PAD (Harbor Shores) - Single Family Residential
PAD (Harbor Shores) - ministorage facility
PAD (Harbor Shores) - medical office (under construction)

SOUTH PAD (Harbor Shores) - vacant

WEST Avondale Public Safety Complex
PAD (Crystal Gardens) - Single Family Residential Detached
PAD (Desert Lakes Office) - Retail and office

GENERAL PLAN
Commercial
PUBLIC SCHOOLS
SCHOOL DISTRICT(S) Pendergast Elementary School District & Tolleson

Union High School District

ELEMENTARY SCHOOL Rio Vista Elementary School

HIGH SCHOOL Westview High School




STREETS

107" Avenue
Classification Arterial
Existing half street ROW 65 feet

Standard half street ROW

65 feet (plus 15 feet turn lanes)

Existing half street improvements

1-lane, median turn lane, bike lane,
sidewalk to Public Safety Complex, curb &
gutter

Standard half street improvements

2-lanes, 1-turn lane, median, bike lane,
ROW landscaping, street lights, bus bay,
sidewalk, curb & gutter

McDowell Road
Classification Arterial
Existing half street ROW 65 feet

Standard half street ROW

65 feet (plus 15 feet turn lanes)

Existing half street improvements

2-lanes, 1 turn lane, bike lane

Standard full street improvements

3-lanes, 2 turn lanes, landscaped median,
ROW Ilandscaping, bike lane, street lights,
sidewalk, curb & gutter

Harbor Shores Boulevard
Classification Local
Existing half street ROW 40 feet
Standard half street ROW 40 feet

Existing half street improvements

1-lane, median turning lane

Standard full street improvements

1-lane, median turning lane, bike lane,
ROW landscaping, sidewalk, curb &

gutter.

Utilities

A 127 potable water line is located in 107" Avenue, McDowell Road and Harbor Shores

Boulevard. Stub outs exist for connection in

A 16” sanitary sewer line is located in McDo
Harbor Shores Boulevard. Stub-outs exist fo
Harbor Shores Boulevard.

107" Avenue and Harbor Shores Boulevard.

well Road and a 10 sanitary sewer line in
r connection in both McDowell Road and
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Exhibit F

NEIGHBORHOOD MEETING SUMMARY REPORT
GARAGETOWN USA on HARBOR SHORES

CASE CU-07-02

Date: June 2, 2007

OVERVIEW

This report provides a meeting summary for the GarageTown USA on Harbor Shores
condominium storage development. Located just north of McDowell Road between 107"
Avenue and Harbor Shores Boulevard, this 7-acre parcel of property is officially a designated as
a portion of Maricopa County Assessor’s Parcel Number #102-31-124. The parcel 1s currently
zoned PAD-C2. This application is for a Conditional Use Permit to allow for the development of
individually owned self-storage warchouse units. This neighborhood meeting summary report
provides evidence of citizens, neighbors and interested persons that have been formally
contacted and will have adequate opportunity to learn about and comment on the proposed plans
and actions addressed in the application.

CONTACT

Jeff D. Welker

3125 E. Dover St. - Mesa, Arizona 85213
(480) 209-7167; (480) 275-6382 (FAX)
Email: jwelker22@cox.net

NEIGHBORHOOD MEETING

The following identifies the date and location of the required neighborhood meeting wherein
citizens were invited to discuss the applicant’s proposal;

Friday, June 1, 2007 — Formal neighborhood meeting was held at the Avondale City Hall
Sonoran Room from 7:00 to 8:00 PM (11465 W. Civic Center Drive, Avondale, AZ 85323).

NOTIFICATION
1. Per Avondale’s requirements, letters regarding the neighborhood meetine were mailed to
mdividual property owners within 500-feet of the project site (Available at City Hall).

2. Per Avondale’s requirements, two (2) signs were posted on the property advertising the
neighborhood meeting (see attached photo).

RESULTS

There were 3 attendees to the neighborhood meeting. We provided a sign-in sheet (sec attached)
and 117x17" handouts for attendees showing a site aerial, a combination site/landscape plan, and
two sets of elevations. We also used 247x36” color versions of the handout packets (mounted on
foam core) as part of our presentation discussion. No comments were received prior to the

mecting via mail, email or telephone.
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*  SUMMARY OF CONCERNS AND COMMENTS:

1.

Attendee Mr. LL. Brown informed us he represented the owner of the existing mini
storage rental property located at the NEC of McBDowell and Harbor Shores — across the
street from the proposed GarageTown USA development. While he liked the design of
the GarageTown project, he was opposed to its focation in Avondale because he believes
there are already tfoo many mini storage rental facilities in Avondale and that
GarageTown’s proposed development will create unproductive competition with his mini
storage rental facility.

Mr. David & Mrs. Maria Mitchell attended as interested neighbors and representatives of
the Sunrise on Harbor Shores HOA. Not only do the Mitchell’s live directly adjacent to
the north property line of the proposed GarageTown development, Mr. Mitchell is the
president of the Sunrise on Harbor Shores HOA. They had no concerns about the project
and wanted to reiterate their support as previously stated in a formal letter from the HOA
on 04/04/07. In fact, the Mitchell’s mainly wanted to know when the project was going to
get constructed so that the unsightly vacant property and resulting attractive nuisance
could be mitigated by the high quality GarageTown development.

As a side note, the Mitchell’s disagreed with Mr. Brown’s concemns. Their daughter
currently rents a mini storage unit at the facility represented by Mr. Brown and did not
see the proposed GarageTown facility as any form of direct competition.

2. HOW CONCERNS AND COMMENTS WERE ADDRESSED:

1.

The GarageTown development team spent significant time trying to educate Mr. Brown
on the facts that the proposed GarageTown development is distinctly different than a mini
storage rental facility. We explained how GarageTown focused on an entirely different
customer base/market and would not create direct competition with his existing facility.
We gave Mr. Brown a handout that clearly states the unique character of the GarageTown
proposal and why it is very different from a mini storage rental facility. We also informed
Mr. Brown that GarageTown has cooperatively developed (in Chandler) a facility in
conjunction with the owner of a mini storage rental facility directly adjacent to its
property line. We explained that this arrangement was instigated by the owner of the mini
storage rental development because he specifically anticipated both developments would
compliment each other.

Since Mr. and Mrs. Mitchell expressed support and no concerns, the only issue that we
addressed with them mvolved the proposed project schedule for construction of this
GarageTown facility. We reviewed with them the Avondale approval processes that
remained and when we hoped to achieve permits.

3. CONCERNS AND COMMENTS NOT ADDRESSED AND WHY:

None. All concerns and comments expressed by the three (3) attendees were effectively
addressed during the meeting.
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Exhibit G

PLANNING COMMISSION
REGULAR MEETING

CITY COUNCIL CHAMBERS
11465 W. CIVIC CENTER DR.
AVONDALE, AZ 85323

Thursday, August 16, 2007
7:00 P.M.

I CALL TO ORDER

The regular meeting was called to order at approximately 7:00 p.m. by Chairperson Lageschulte.
IL. ROLL CALL
The following members and representatives were present:

COMMISSIONERS PRESENT
Linda Webster, Commissioner
Lisa Copeland, Commissioner
David Iwanski, Commissioner
Edward Meringer, Vice Chair
Michael Alcorn, Commissioner
Alan Lageschulte, Chairperson
Kevin Grimsley, Commissioner

Chairperson Lageschulte introduced Page Hannah, Alternate.

CITY STAFF PRESENT

Tracy Stevens, Planning Manager
Megan Neal, Planner II

Eric Morgan, Planner 11

Scott Wilken, Senior Planner
Alice Barlow, Sr. Admin. Clerk

VI. WITHDRAWALS AND CONTINUANCES

4. DR-07-5: Mr. Adam Valente of DFDCH, 2425 E. Camelback Rd., Ste. 400,
Phoenix, AZ, is requesting Site Plan approval for Harbor Shores
Executive Park, including Garage Town, at the northeast corner of
107" Ave and McDowell Rd. Staff Contact: Eric Morgan.
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Mr. Eric Morgan, Planner II, Development Services, stated the applicant, Mr. Adam
Valente, would like to continue Item No. 4, DR-07-5, to the September 20, 2007
Planning Commission meeting in order to make changes to the Site Plan.

Chairperson Lageschulte requested a motion to continue DR-07-5 to the September 20,
2007 Planning Commission meeting. Commissioner Iwanski made a motion to continue
the item. Commissioner Copeland seconded the motion. The motion passed

unanimously.
PUBLIC HEARING ITEMS
1. CU-07-2: Mr. Jeff Welker of Welker Development Resources, 3125 E.

Dover St., Mesa, AZ, is requesting a Conditional Use Permit,
Garage Town, to allow a personal storage warehouse located
within the Harbor Shores Planned Area Development (PAD)
district. The use is proposed on the subject property located on the
north side of McDowell Road extending between 107" Avenue
and Harbor Shores Blvd. Staff Contact: Eric Morgan.

Eric Morgan, Planner II, Development Services, stated the subject property is zoned PAD with
Neighborhood Community C-1 uses, and that no development standards are established for the
approved zoning district. He stated the proposed personal storage facility use requires a
Conditional Use Permit (CUP) because of the existing zoning on this property. Mr. Morgan
described the subject property as the northern 7 acres of an 18 acre site that is currently in the
Site Plan review process, and the subject property is currently vacant. He pointed out to the
Commission that to the north, east, and west are single-family detached residential homes, and to
the west is a Public Safety Complex, and to the southwest are office and retail uses, and that a
mini storage facility exists to the southeast. Mr. Morgan stated the preliminary site plan depicts
six buildings totalling 124,400 square feet of area divided into 104 units, plus a 700 square foot
club house, and an unusual feature of this storage facility is that the units will be owned similar
to how condominiums are owned. He described the access as gated, requiring an access code to
enter or exit, and stated the gate is set back 61 feet from Harbor Shores Blvd., and there is a
second gate proposed to the west for emergency vehicle access only.

Mr. Morgan informed the Commission that the proposed preliminary Site Plan meets all
requirements of the existing Zoning and of the Zoning Ordinance, and no variances are required
or requested. He stated offsite visibility into the interior of the site will be limited, reducing
offsite visual impacts, and the bulk of the landscaping is located on the perimeter to mitigate the
offsite impacts, with a 25 foot landscape buffer on the north proposed, well above the minimum
requirement of 10 feet. Mr. Morgan described a 6 foot high masonry wall along the property
line, with the other walls being 8 feet in height and of decorative masonry. He described the
views from the exterior being primarily of building facades, decorative walls and landscaping.
He stated the Site Plan, landscaping plan, building architecture, materials and colors will all
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come back to the Planning Commission for recommendation to City Council, as well as the site
to the south, DR-07-5, which was moved to be heard at the September 20, 2007 Planning
Commission meeting.

Mr. Morgan reported the Zoning Ordinance contains five required findings prior to
recommendation to City Council: 1) It is consistent with the General Plan. The General Plan
designation of the area is Commercial, the proposed use is Commercial, and Staff recommends
that finding No. 1 is met. 2) It is compatible with nearby uses. The nearby uses are Single-
Family Residential, a Public Safety Complex, a mini storage, office and retail. The proposed use
generates little in the way of offsite impacts and the building placement, landscaping and walls
have been placed to minimize offsite impacts; thus, Staff recommends that finding No. 2 is met.
3) It is of adequate size and shape to allow safe circulation and meet development standards. All
turning radii for emergency vehicles and moving trucks are demonstrated to comply, and Staff
recommends that finding No. 3 is met. 4) There is appropriate access to public streets. Access is
in compliance with adopted traffic plans and zoning requirements, so Staff recommends that
finding No. 4 is met. 5) Adequate conditions have been proposed to mitigate potential offsite
adverse effects. No additional conditions of approval are recommended by Staff and the two
stipulations Staff is recommending are standard stipulations, so Staff recommends that finding
No. 5 is met. Staff therefore recommends that all five findings have been met and recommends
approval with the two standard stipulations.

Mr. Morgan reported a neighborhood meeting had been held on June 1, 2007, and 120 mailings
went out to adjacent property owners. Three people attended the meeting, two in favor and one
opposed who sent a letter reiterating his opposition. He stated Jeff Welker, the applicant's
representative, was available for questions.

Chairperson Lageschulte invited questions for Staff.

Commissioner Grimsley referred to the letter from a Mr. Brown in opposition, who stated there
were too many storage facilities in Avondale already. Commissioner Grimsley inquired how
many storage facilities were currently in the City of Avondale. Mr. Morgan responded he
thought Mr. Brown was referring to that specific area only, not the entire city; however, he had
not looked the matter up to determine how many storage facilities were in Avondale. As to the
immediate vicinity, Mr. Morgan stated there was Mr. Brown's mini storage facility next door,
and the next one he knew of was on Indian School and Dysart Rd. Commissioner Grimsley
asked if one had been approved at approximately 118" Ave. and McDowell Rd. in front of the
power station. Mr. Morgan reported that property was part of a PAD zoning that had yet to
return for Site Plan approval, so only the use was approved. Commissioner Grimsley stated
three storage facilities within a mile or mile and a half of each other was overkill. Mr. Morgan
stated he was not sure what the vacancy rate of the existing mini storage facility next door was,
but Staff's review of offsite effects was not to minimize competition, but focused on traffic,
neighborhood views, noise, etc. He stated the applicant referred to these units as personal
storage units, and they were the size of a garage and were purchased, and could be used for
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storage of a luxury vehicle or other toys, which would be a plus for attracting higher median
income residents to Avondale. Commissioner Grimsley asked, if the only double gate entrance
was for emergency vehicles only, how a semi truck delivering a luxury vehicle could maneuver
onto the property. Mr. Morgan stated he did not think any semi trucks would be on the property,
and the turning radius was based on larger 65 foot moving vans. He stated boats could be towed
in and cars would be on a flat bed truck. Commissioner Grimsley remarked there were Corvettes
that people bought directly from the factory that they had brought in on a flat bed semi truck.
Mr. Morgan responded those vehicles would not be able to enter this facility.

Chairperson Lageschulte asked for further questions for Staff, and hearing none, asked if the
applicant would like to address the Commission.

Jeff Welker, Welker Development Resources, 1755 S. Val Vista, Mesa, AZ, stated they
appreciate the findings contained in the Staff report and accept their recommendations fully with
no opposition to anything in the report whatsoever. He then stated the marketing and individuals
targeted by this development are not the same individuals that typically use mini storage
facilities. Mr. Welker described the units as 1,200 square feet, with a 14 X 16 foot garage door,
a 3-0 door entrance, climate controlled, with individual security systems, not to mention 60 foot
wide drive aisles which can accommodate a semi. He reported the typical price range they were
looking at was in the 140,000-145,000 dollar range and for sale, not rent. Mr. Welker reported in
response to Mr. Brown's concerns, they had visited his facility, and found he offers no RV
storage, no boat storage, and the largest unit they have is 300 square feet, 10 X 30. On calling to
ask how that facility might accommodate that type of storage, Mr. Welker stated he was referred
to a facility further west of their project. He stated the problem is the Code has only one
designation for these types of storage uses, "mini storage," so therein lies confusion, but they
have completely different clientele.

Commissioner Alcorn expressed he had been anxiously awaiting this. In light that a lot of
vehicles in these storage units would be washed, he asked if a method to dispose of the waste
water had been planned for. Mr. Welker replied the waste water would not be entering the sewer
and there were strict regulations to that effect. Commissioner Alcorn inquired would there be an
HOA. Mr. Welker responded there is a Property Owners Association which is assisted by a
Professional Management Company. Commissioner Alcorn asked if the units would be air
conditioned, to which Mr. Welker answered yes. Commissioner Alcorn inquired would the roofs
be flat with a parapet to hide the unit or would the unit be inside. Mr. Welker responded that in
keeping with the standards of the City of Avondale, all the air conditioning units and other
mechanical appurtenances on the roof will be hidden by the parapets.

Commissioner Iwanski asked if the applicant had any other facilities similar to this project within
the Phoenix or Tucson metro area. Mr. Welker responded yes, they had a facility just finishing
construction in the City of Chandler, a 50 unit facility set for a grand opening in two weeks
which is completely sold out, and they have another facility in Chandler that has been approved,
and while they have not been able to pull permits yet, they are getting very close. He stated on
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that particular site they were codeveloping with another mini storage developer who finds it
advantageous to be right next to their facility, which disagrees with Mr. Brown's contention. Mr.
Welker stated they have a facility about to begin construction in Mesa and they are actively
looking for sites elsewhere in the Valley. Commissioner Iwanski asked how many units were
sold out in Chandler, to which Mr. Welker responded that 50 units were sold out.

Commissioner Grimsley remarked he was not afraid to have competition, as he was a capitalist
first and foremost. He stated City Staff had stated that semi trucks would not be on the property
and inquired how those trucks would gain access if the only double gated entrance was for
emergency use. Mr. Welker responded that the gates on Harbor Shores were large enough and
the turning radii within the development were big enough that if a semi were to enter to deliver
multiple cars, it could maneuver within the site. He added semis would not be allowed to use the
western emergency gate. Commissioner Grimsley asked even though the double gate opened up
in different directions, could they open up at the same time with no problem. Mr. Welker said
that was correct. Commissioner Grimsley asked was there anything in the middle of the two
gates, such as a median or key pad, that would prohibit a truck getting through. Mr. Welker
responded that there is a key pad, but it is sized large enough to accommodate Class A motor
coaches pulling toy haulers that are over 45 feet long.

Commissioner Copeland asked how Mr. Welker marketed in order to sell all 50 units before
opening the business in Chandler. Mr. Welker responded that the developer and his marketing
staff proactively attend a variety of events in the Valley, such as the Barrett-Jackson Auto Show,
Big Boys Toy Show, etc., where they have a booth and develop a priority list of folks who have
an interest in these units. He added there were a number of individuals who bought into the
Chandler facility who live in far North Scottsdale because there is nothing like it available in
their area, and the President of the Jaguar Collectors Car Club of America has several million
dollars of collector cars that he will be putting in one of those units.

Vice Chair Meringer asked if there were hours of operation or access at any time. Mr. Welker
responded there were no business hours and the property owners can access their property 24/7,;
however, based on other facilities they have built in other parts of the United States, they see a
trend where the majority of access is on the weekends or during evening hours right after work.
He added there are strict CC&Rs that are adopted for each development and he would suggest
they are much stricter than most residential HOA's CC&Rs, and they are very specific about
light pollution and noise pollution outside of the units. He stated they are confident and have
worked very closely with the immediate neighbors to the north, Sunrise on Harbor Shores HOA,
to ensure them they will not have problems with this use.

Commissioner Copeland inquired as to the outdoor lighting situation. Mr. Welker stated the
outdoor lighting was strictly security lighting, which was subdued and shielded to mostly shine
straight down, and it complies with all of Avondale's Ordinances for that purpose and they do not
want the property lit up like an auto dealership at night.
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Chairperson Lageschulte asked for further questions for the applicant, and hearing none, opened
the item for public hearing. There were no requests to speak.

Chairperson Lageschulte called for a motion. Commissioner Alcorn motioned to move that the
Planning Commission accept the findings and recommend approval for application CU-07-2, a
request for a Conditional Use Permit for a personal self-storage facility subject to the two Staff-
recommended stipulations. Commissioner Grimsley seconded the motion.

Chairperson Lageschulte opened the floor for discussion.

Commissioner Alcorn remarked that Mr. Welker should move to PIR and build about three more
facilities because he believes the units would sell out in about two days. He expressed his
opinion that these units were upscale and would get a lot of RVs, trailers, and toy haulers off the
street and out of crime's way, and he believes this is a positive project and he is really glad the
applicant brought the project to Avondale.

Commissioner Iwanski encouraged Mr. Welker to make it happen, as he agrees with his fellow
Commissioners, that this is something they are looking forward to.

Vice Chair Meringer commented that the project looks nice and while it is a little out of his price
range, he knows people who have collector automobiles who would like to have climate-
controlled facilities. He remarked he does not believe it was fair of the owner of the mini storage
to oppose the project, and he wished the applicant good luck and thanked him for bringing the
project to Avondale.

Chairperson Lageschulte remarked he really would not like to see any more mini storage
facilities than the City already has, or apartment buildings, but this project is badly needed and
he has been looking for homes with garages big enough to store his cars in and they are not
available. He also thanked the applicant for choosing Avondale and pointed out there were more
places in Avondale for more facilities if the applicant chose to build more.

Commissioner Alcorn recommended that Staff consider an 8 foot wall instead of a 6 foot wall at
this particular site since people will be working on their cars at night, and while it is against the
Zoning Ordinance, he believes there is a way around that in this instance.

Vice Chair Meringer asked how tall the storage facilities were and if they would have fluorescent
lighting. Mr. Welker stated the garage doors are 14 X 16, sized to bring in a Class A motor
coach with satellite dishes on top. He remarked it was not uncommon for individuals to buy
back-to-back units and take the center piece out so they could pull the motor coach straight
through. He added there was fluorescent lighting on the inside, and it is also not uncommon for
individuals to hire interior decorators to decorate the inside of the units. He commented that the
owner, Mr. McDaniels, just spent two hours with an interior decorator on one unit, and there is
an owner of a unit in Colorado that he would venture to guess has spent more on the interior
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decorator than they did on the unit, but when an individual has five million dollars worth of
goodies inside, it seems like the thing to do.

Commissioner Copeland stated she would like to ask Staff if in the future they could be a little
more specific in the description, because she does not believe she is the only one that thought at
first this was just another storage facility. She encouraged Mr. Welker to investigate putting
more properties in Avondale.

Chairperson Lageschulte asked for further discussion, and hearing none, called for a Roll Call
vote.

ROLL CALL VOTE

Commissioner Webster Aye
Commissioner Copeland Aye
Vice Chair Meringer Aye
Commissioner Alcorn Aye
Chairperson Lageschulte Aye
Commissioner Grimsley Aye
Commissioner Iwanski Aye

The motion passed unanimously.



= DEVELOPMENT

AVoridale SERVICES

SUBJECT: MEETING DATE:
Public Hearing and Ordinance 1268-1007 for Del Rio October 1, 2007

Ranch Phase III Rezoning (Z-07-1)

TO: Mayor and Council
FROM: Brian Berndt, Development Services Director (623)333-4011
THROUGH: Charlie McClendon, City Manager

REQUEST: PAD amendment for Del Rio Ranch Phase III

PARCEL 176 acres
SIZE:

LOCATION: North of Lower Buckeye Road, south of Buckeye Road, and west of El Mirage road to the
Agua Fria River. (Exhibits A and B)

APPLICANT: Teresa Evidente, Coe & Van Loo Consultants
OWNER: Taylor Woodrow Homes

BACKGROUND:

Del Rio Ranch includes approximately 410 acres located north of Lower Buckeye Road from Avondale
Boulevard to the Agua Fria River (Exhibits A and B). A pre-annexation development agreement for Del Rio
Ranch was approved by the City Council on January 16, 2001. The pre-annexation development agreement
allowed 396 acres to be developed with 1,665 single-family lots at a density of 4.2 dwelling units per acre
(du/ac). It also allowed lot widths of less than 60 feet and 5 and 8 foot side yard setbacks.

The property was annexed on February 22, 2005. The Del Rio Ranch PAD (Planned Area Development) and
preliminary plat were approved on February 22, 2005 (Exhibits A and B).

The PAD and preliminary plat allowed a maximum of 1,284 single family lots at a density of 3.43 dwelling
units per acre (Exhibit C). A 12-acre commercial parcel located at the northwest corner of Lower Buckeye
Road and Avondale Boulevard, and a 6-acre commercial parcel located at the northeast corner of Lower
Buckeye Road and El Mirage Road were also included. Phase III was compromised of 496 single family lots on
a total site area of 139.99 acres with a maximum gross residential of 3.65 dwelling units an acre.

Final plats for Phase I and Phase II were approved on January 17, 2006. The first phase was from Avondale
Boulevard to the power line corridor including the full street improvement of 121st Avenue and full
improvement of the power line corridor. The second phase will continue from the first phase to El Mirage Road
including full street improvements on El Mirage Road. Phase I and Phase II were divided into Units 1-4. The
four units included 780 lots on 245 acres for a density of 3.18 units per acre. There are four lot sizes. The lot
sizes range from 5,280 square feet to 19,477 square feet with an average lot size of 7,460 square feet. The lot
widths range from 48 feet to 68 feet.

SUMMARY OF REQUEST:

1. The applicant proposes to incorporate properties adjacent to the northern most portion of the Del Rio Ranch
subdivision (Exhibit E). The properties total 35 acres and are currently vacant. The site is currently zoned
County Rural-43 and are generally surrounded by Cashion Tank and Steel to the east, Agua Fria River to the




west, Buckeye Road to the north, and Del Rio Ranch to the south. City Council approved the annexation of the
35 acres on August 6th, 2007.

The General Plan designation for the 35 acre site is Multi-Family Residential (12+ dwelling units per acre)
(Exhibit C). The applicant proposes to develop at a lower density of Medium-High Density Residential (2.5 to
4 dwelling units per acre). A General Plan Amendment is not required since the lower density is compatible
with the approved Del Rio Ranch subdivision and the lower density does not have a significant impact on the
population base.

2. The previously approved Phase III pre-plat had traditional single-family residential lot widths of 48, 53, 60,
63, and 68 feet with lot areas ranging from 5,280 to 8,500 square feet with an average lot size of 7,352 square
feet. The applicant is now proposing lot widths of 48, 60, and 63 feet and lot areas ranging from 5,470 to 7,560
square feet with an overall average lot size of 7,669 square feet (Exhibit E).

The previously approved Del Rio Ranch Phase III pre-plat had a total of 496 lots. The proposed Phase 111
would include 493 lots (Exhibit F).

3. The approved PAD rezone for Del Rio Ranch established a donation agreement with the Littleton
Elementary School District. Since that time, the Littleton Elementary School District has identified a need for a
school site. The applicant is proposing a 17 acre school site at the south end of Phase III adjacent to the Rio
Vista community (Exhibit E). The Superintendent of the Littleton Elementary School District is working with
the applicant to confirm that the proposed location, size, and configuration are adequate for the school district.

4. The applicant is proposing to provide levees at the western development line to protect residents from the
adjacent Agua Fria River. The levees shall be constructed at the expense of the applicant and shall be reviewed
by the Avondale Engineering Department at time of final plat submittal.

PARTICIPATION:

The applicant conducted a neighborhood meeting at 5:30 PM on Wednesday June 6, 2007 at City Hall, Ocotillo
Room. The neighborhood meeting was advertised in the West Valley View on May 22, 2007. Property owners
within 500 feet of the subject property were notified of the meeting on May 22, 2007. According to the
materials provided by the applicant, four residents attended the meeting and did not oppose the development.

The Littleton Elementary School District and Tolleson Union High School District were notified of the
proposed rezoning. The Tolleson Union High School has previously indicated that the District has capacity to
accommodate the new subdivision. The applicant is proposing the school site land donation to meet the need of
Littleton Elementary School District.

Notice of the Planning Commission hearing was published in the West Valley View on July 31, 2007. The
property was posted on July 31, 2007. Letters were mailed out to property owners within 500 feet of the
subject property on July 31, 2007. No citizen comments have been received to date.

Notice of the City Council hearing was published in the West Valley View on August 28, 2007. The property
was posted on August 31, 2007. Letters were mailed out to property owners within 500 feet of the subject
property on August 28, 2007. No citizen comments have been received to date.

PLANNING COMMISSION ACTION:

The Planning Commission considered this item at their meeting on August 16, 2007 (Exhibit G). The
Commission conducted a public hearing and voted 6-0 to forward a recommendation of DENIAL.

ANALYSIS:

General Plan
The proposed PAD zoning is consistent with the General Plan designations of Medium Density
Residential (2.5 — 4 du/ac), Medium High Density Residential (4 — 8 du/ac) and Multi-Family Residential (12+




du/ac). The area surrounding the site has been transitioning to a suburban character with single family
residential subdivisions. The General Plan supports this transition.

The applicant is requesting densities less than the target density for the respective General Plan
designations of 2.79 dwelling units per acre. The proposed overall density for Phase III is less than the overall
density for Del Rio Ranch allowed by the development agreement.

The proposed PAD meets the goals and objectives of the General Plan and Tres Rios Greenway Specific
Plan, in particular, provisions for a mix and variety of lot sizes, for open space amenities along the Agua Fria
River, and for traffic circulation improvements in and around the project.

Compatibility with Surrounding Land Uses

The proposed zoning will be compatible with the existing subdivisions in this area. The proposed Phase
III is compatible with the lot sizes and densities of the approved Del Rio Ranch Phase I and Phase II. Adjacent
subdivisions to the north and south are Medium Density Residential (2.5 -4 du/ac) to Low Density Residential
(1-2.5 du/ac).

Site Circulation

The 125th Avenue, a proposed collector street, shall provide access to Buckeye Road and access to Lower
Buckeye Road through the Rio Vista West community. This north/south alignment will provide increased
circulation to an area with limited access and serve Phase III of the community, the school site, and neighboring
communities. The applicant will be responsible for coordinating any median cuts with the school district for the
potential school site.

Flood Control

A significant portion of the Del Rio Ranch project along the Agua Fria River is located in the FEMA 100-
year flood plain and a MCFCD SPF easement. The applicant is proposing to mitigate the affects of flood waters
by utilizing a terracing method to transition from the river bottom to a level at which the flood plain and
easement do not impact the residential lots. The developer shall construct a levee to be utilized for the Del Rio
Ranch project to be consistent with previous development in the City and to better ensure protection of homes
from flooding and minimize future costs to the HOA. A stipulation is recommended to require the design of a
levee structure along the Agua Fria River and financial assurances for its improvement. The applicant has
provided documentation from MCFCD on their continued communication regarding the construction of the
levee (Exhibit F). '

The MCFCD is responsible for maintenance and repair of the existing levee structures in the City. The
City will pursue an Intergovernmental Agreement with the MCFCD for maintenance of the levee associated
with the Del Rio Ranch project.

Zoning Ordinance Conformance

The proposed development standards are consistent with the requirements for a PAD with the following
exceptions: minimum lot widths of 48 feet; minimum front yard setbacks of 18 feet for front entry garages and
15 feet for side entry garages; and a minimum combination of 5 and 8-foot side yard setbacks. The amendment
to front yard setbacks is typical for similar projects and considered minimal. The standards are compatible to
Del Rio Ranch Phase I and II developments and the development agreement. There will still be a minimum of
20 feet from the garage door to the sidewalk. The modifications will not be detrimental to the project.

The PAD does not specifically address permitted uses for the residential portion of the project. Staff is
recommending a stipulation to clarify that the permitted uses will include those uses allowed by Section 202 of
the Zoning Ordinance.

The project open space is greater than the 10% required for PAD zoning. The 18 acres of active open




space, the quality amenity package, pedestrian linkages and distribution of open space set the character of the
Del Rio Ranch development. Trail lighting and pedestrian rest stops are provided throughout the Del Rio Ranch
project and are provided along the Agua Fria River.

The proposed subdivision includes main entry signs adjacent at 125th Avenue near Lower Buckeye and
Buckeye Roads. Parcel entry monumentation provides further neighborhood identification. The proposed
signage meets the intent of Section 9 of the Zoning Ordinance.

The proposed subdivision includes theme wall, decorative fences, and view fences that match the existing
wall elevations for Del Rio Ranch Phase I and II.

FINDINGS:

Staff believes the proposed rezoning meets the following findings:

The PAD zoning is in conformance with the General Plan and Tres Rios Greenway Specific Plan.

The PAD zoning is in conformance with the Development Agreement.

The type, quantity and quality of open space will set the character and enhance the Del Rio Ranch
project.

The flood mitigation concerns will be alleviated by providing a levee along the Agua Fria River.

The circulation is suitable to serve the proposed project and the anticipated traffic which will be
generated.

The PAD zoning will result in compatible land use relationships.

The PAD zoning with the proposed stipulations will ensure quality development.

RECOMMENDATION:

The Planning Commission conducted a public hearing and voted 6-0 to forward a recommendation of
DENIAL. If the City Council chooses to accept the findings and APPROVE the proposed rezoning the
following five (5) stipulations should apply:

1.  Development shall conform to the Del Rio Ranch Plan of Development date stamped August 2, 2007
except as modified by these stipulations.

2. The developer shall be responsible for constructing a levee along the Agua Fria River as follows:

a. The design of the levee shall be approved by the appropriate agencies including, but not limited to the
City, Maricopa County Flood Control District and the Army Corps of Engineers prior to approval of final plat
for the Del Rio Ranch Phase III project.

3. All water rights, to the extent controlled by the developer, for development shall be transferred to the City
of Avondale prior to the issuance of building permits for the respective phase.

4.  Trail lighting and pedestrian rest stops shall be provided along the trail adjacent to the Agua Fria River in
conformance with the Tres Rios Greenway Specific Plan and consistent with the lighting and trail furnishings
provided for the remainder of the Del Rio Ranch project. The improvements shall be included on the final
landscape plan.

5. Permitted uses shall conform to Section 202 of the Zoning Ordinance.

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the ordinance approving Case Z-07-1, a request
for PAD Amendment to Del Rio Ranch Phase 111, subject to the 5 stipulations recommended by staff.

ATTACHMENTS:

Exhibit A - Zoning Vicinity Map




Exhibit B -  Air Photo 2006
Exhibit C -  General Plan Land Use Map

Exhibit D - Summary of Related Facts
Exhibit E -  Plan of Development dated August 2, 2007
Exhibit F - MCFCD Levee review letter

Exhibit G -  Draft August 16, 2007 Planning Commission minutes
Ordinance

ATTACHMENTS:

Click to download
[ Exhibits
[ Ordinance 1268-1007

PROJECT MANAGER:
Megan Neal, Planner II 623.333.4018




Exhibit A

Zoning Vicinity Map
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Exhibit C
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Exhibit D

SUMMARY OF RELATED FACTS
APPLICATION Z-07-1
THE PROPERTY

PARCEL SIZE 176Acres
LOCATION North of Lower Buckeye Road, south of Buckeye Road, and

west of El Mirage road to the Agua Fria River.
PHYSICAL A relatively flat, irregular shaped property
CHARACTERISTICS

EXISTING LAND USE | Vacant

EXISTING ZONING PAD

ZONING HISTCRY See Background in Report

DEVELOPMENT A pre-annexation development agreement was approved by
AGREEMENT the City Council on January 16, 2001.

SURROUNDING ZONING'AND LAND. USE

NORTH

County — Tank Business and vacant;
Across Buckeye Road, Coldwater Springs, PAD.

EAST

Del Rio Ranch PAD, Diamond Ridge PAD

SOUTH

Rio Vista West; R1-6

WEST

Agua Fria River

GENERAL PLAN

The property is designated as Medium Density Residential (2.5 — 4 du/ac), Medium High
Density Residential (4 — 8 du/ac) and Multi-Family Residential (12+ dw/ac).

PUBLIC SCHOOLS

SCHOOQOL DISTRICT(S) Littleton Elementary and Tolleson Union High School
ELEMENTARY SCHOOL Littleton Elementary and Collier Elementary
MIDDLE SCHOOL Underdown Junior High and Collier Elementary
HIGH SCHOOL La Joya Community High School
STREETS

El Mirage Road
Classification Arterial
Existing full street ROW 88 feet
Standard full street ROW 110 feet

Page 1 of 2




Exhibit D

Existing full street improvements

2 travel lane

Standard full street improvements

5 travel lanes, bike lane, curb and gutter,
sidewalks, street lights and landscaping

Lower Buckeye Road
Classification Arterial
Existing half street ROW 33 feet
Standard half street ROW 55 feet

Existing half street improvements

1 travel lane

Modified half street improvements

2.5 travel lanes, bike lane, curb and gutter,
sidewalks, street lights and landscaping.

125" Avenue
Classification Collector
Existing full street ROW 0 Feet
Standard full street ROW 80 Feet
Existing full street improvements None

Standard full street improvements

3 traffic lanes, bike lane, curb and gutter,
sidewalks, landscaping and street lights.

UTILITIES

Water connection will be provided to existing 12-inch water lines in El Mirage Road, and
Lower Buckeye Road, and an existing 8-inch line in 125™ Avenue.

Wastewater will ultimately be connected to a 36-inch sewer line in El Mirage Road.

Page 2 0f 2
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Exhibit F

LYL

COE & VAN LOO

AGENDA
e i
|
E
Meeting: Del Rio Ranch ‘:
Day, Date: Wednesday, 6/28/2006
Start Time: 3:00 P.M. Estimated Ending Time: 4:00 P.M.
Attendees: Representatives from MCDOT, MCFCD, Taylor Woodrow, Coe & Van Loo
Distribution:
OBJECTIVE:

Develop a plan and schedule for a proposed levee at the north boundary of Del Rio Ranch to
MC85. MCDOT currently owns property between the Del Rio Ranch north boundary and MC
835. For the levee to tie into the bridge MCDOT and MCFCD will need to approve and issue
applicable permits.

Items for Discussion

s Levee alignment and alternatives for levee termination on the north boundary of the Del
Rio project.
Preliminary grading/levee design submitted to the City of Avondale and the FCD.

® Schedule for plan review, permits, fees, etc.

ltems specific for the FCD

e Operations and Maintenance agreement examples.
e Toe down requirements for levee.

» Requirements for next submittal i.e. HEC-RAS model. Can we submit with CLOMR
since the CLOMR will have all the information?




LYL

COE & VAN LOO

AGENDA
e

Meeting: Del Rio Ranch

Day, Date: Wednesday, 7/25/2007

Start Time: 3:00 P.M. Estimated Ending Time: 4:00 P.M.

Attendees: Representatives from MCDOT, MCFCD, Taylor Woodrow, Coe & Van Loo,

City of Avondale

Distribution:

OBJECTIVE:

To present 30% completion plans for the Del Rio Ranch Levee. Discuss any major design
concerns.

Items for Discussion

ADOT/T'CD access road on the south side of MC85

Tie in details of the levee to the MC8S bridge and to the existing levee on the south
Demolition details for levee plans

Submittal requirements to both ADOT and MCFCD

Army Corps submittal for fringe easement release

Status of deeding property west of the levee currently owned by Triple G Farms LLC




Exhibit G

PLANNING COMMISSION
REGULAR MEETING

DRAFT
CITY COUNCIL CHAMBERS
11465 W. CIVIC CENTER DR.
AVONDALE, AZ 85323
Thursday, August 16, 2007
7:00 P.M.

I CALL TO ORDER

The regular meeting was called to order at approximately 7:00 p.m. by Chairperson
Lageschulte.

IL. ROLL CALL
The following members and representatives were present:

COMMISSIONERS PRESENT
Linda Webster, Commissioner
Lisa Copeland, Commissioner
David Iwanski, Commissioner
Edward Meringer, Vice Chair
Michael Alcorn, Commissioner
Alan Lageschulte, Chairperson
Kevin Grimsley, Commissioner

Chairperson Lageschulte introduced Page Hannah, Alternate.

CITY STAFF PRESENT

Tracy Stevens, Planning Manager
Megan Neal, Planner 11

Eric Morgan, Planner 11

Scott Wilken, Senior Planner
Alice Barlow, Sr. Admin. Clerk

Chairperson Lageschulte moved to Items No. 2 and 5.

2. Z-07-1: Teresa Evidente of Coe & Van Loo, 4550 N. 12 St.,
Phoenix, AZ, is requesting a PAD amendment to Del Rio
Ranch Phase III (176 acres) located north of Lower
Buckeye Rd, south of Buckéye Rd and west of El Mirage
Rd. to the Agua Fria River, Staff Contact: Megan Neal.




5. PP-07-1: Teresa Evidente of Coe & Van Loo Consultants, 4550 N.
12™ St., Phoenix, AZ, is requesting preliminary plat
approval of Del Rio Ranch Phase III at El Mirage and
Lower Buckeye Rd. Staff Contact: Megan Neal.

Megan Neal, Planner II, gave the presentation on Z-07-1 and PP-07-1, stating the
majority of the property is currently zoned within the Del Rio PAD; however, 35 acres is
zoned Rural 43 and was annexed into the City on August 6, 2007. She described the
surrounding properties and the General Plan designations as Medium Density Residential
(2.5 — 4 du/ac), Medium High Density Residential (4 — 8 du/ac) and Multi-Family
Residential (12+ du/ac). Ms. Neal stated the applicant proposed to incorporate the 35
acres to the north and develop at a lower density of Medium High Density Residential
(2.5 — 4 du/ac) to compliment the existing Del Rio Ranch. She explained the PAD
amendment has revisions to the development standards, and that the previously approved
Del Rio Ranch Phase III had a total of 496 lots at a density of 3.65 dwelling units, and the
proposed Phase III would include 493 lots at a density of 2.79 du/ac. Ms. Neal informed
the Commission that originally there was a donation agreement with Littleton Elementary
School; however, since that time the school district has identified a need for a school site
and the applicant is proposing a 17 acre school site. She stated the applicant is proposing
to provide a levy at the western development line to protect the residents from the
adjacent Agua Fria River, which shall be constructed at the expense of the applicant and
will be reviewed by the Avondale Engineering Department at the time of submittal. Ms.
Neal continued, stating the applicant has proposed lot widths of 48', 60" and 63' with lot
sizes ranging from 5,520 to 7,560 square feet, and setbacks are consistent with Phase I
and Phase II of Del Rio Ranch. She explained Phase III would continue the same design
style as Phase I and II and the landscape plan provides the 10 percent open space as
required, as well as an 8 foot multi-use trail and a 5 acre centralized park and pocket
parks.

Ms. Neal reported the PAD and preliminary plat meets the objectives of the Avondale
General Plan, the Tres Rios Greenway Specific Plan, and Subdivision Regulations, and
Staff believes the PAD zoning will result in compatible land use relationships. She stated
Staff is recommending five stipulations for the PAD and 10 stipulations for the
preliminary plat, primarily regarding levy construction and maintenance, the extension of
125™ Avenue, and trail amenities.

Chairperson Lageschulte invited questions for Staff.

Cominissioner Webster stated she was under the impression that building in a flood plain
was not the best idea and financing a structure in a flood plain was very difficult, and
asked was that not true. Ms. Neal responded that the 35 acres the applicant was
incorporating had a large area that was in the flood way of the Agua Fria River, and the
levy they will be constructing will protect the rest of the residents from the flood way
area. Commissioner Webster asked if the houses were in the flood plain. Ms. Neal
replied no, the houses were not in the flood plain. =

Commissioner Grimsley asked what change was needed in the donation agreement with
Littleton Elementary School District. Ms. MNeal stated the original donation agreement




was monetary and now the applicant would be donating the land. Commissioner
Grimsley stated Tolleson Iigh School District claimed to have capacity to accommodate
the new subdivision and asked does that mean they have a current high school, and if so,
which one, and if not, where will the new high school be located. Ms. Neal responded
Tolleson has a high school to support the new subdivision, La Joya High School.
Commissioner Grimsley asked if La Joya High School was not at capacity. Ms. Neal
stated she was not aware if La Joya was at capacity or not. Commissioner Grimsley
stated he knew most of the other high schools in the area were at capacity and it is a big
concern of his.

Commissioner Copeland asked who would build the school on the donated land. Ms.
Neal stated the developer has several ways of contributing to the school: monetary, land
or reserve the site for the school to purchase. She explained in this instance the developer
is donating the land and the school would be building on the site. Commissioner
Copeland asked if the school district had the money to build a new school. Ms. Neal
stated they did. Commissioner Copeland asked if there was a date for completion of the
school. Ms. Neal responded they had no date from the school district on completion of
the school.

Commissioner Iwanski asked if there is a web site in terms of impact of the Tres Rios
levy, river improvements, flood control, erosion control, etc. Mr. Wilken, Senior
Planner, responded he did not believe this project falls within the Tres Rios or the El Rio
project and if Commissioner Iwanski desires further information on the Tres Rios
waterway project or the El Rio project, the Maricopa County Flood Control District web
site has information on that subject.

Vice Chair Meringer asked if the pedestrian underpass went straight under El Mirage Rd.
to connect Phase I and Phase II to Phase III. Ms. Neal responded they are making a
pedestrian underpass and also an at-grade trail crossing, and this is probably in response
to the school site that is going to be located in the southern part of the development for
students who will be traveling through Phase 1 and Phase II to get to the elementary
school.

Chairperson Lageschulte stated it appeared the project was going halfway across the
Agua Fria River and asked where the levy would be located and if it followed the existing
shoreline. Ms. Neal responded the levy will be directly adjacent to the lotting that will
take place and pointed out the levy on a slide for the Commission. She added the levy
would have to be reviewed by the City, as well as the Maricopa County Flood Control
District.

Commissioner Copeland asked if Maricopa and others need to review the levy, why the
Commission was voting on the project now. Ms. Neal replied there had been some
communication with the Maricopa County Flood Control District, and when the final plat
comes in for application, that is when the constroction of the levy will be reviewed by
Avondale and Maricopa County, and the applicant will have to produce approval from
Maricopa County Flood Control District that this is going to provide a safe environment
for those residents.




Chairperson Lageschulte asked if the Commission had gone through this once before for
this property. Ms. Neal responded that was correct and the major change was the
applicant was incorporating the 35 acres into their PAD, and other major changes
included the school site donation and the development standard changes. She added that
otherwise Phase III was previously approved as part of the PAD, and a preliminary plat
was recorded as well. Chairperson Lageschulte asked if the 35 acres fell into Avondale's
new Ordinances as far as lot widths and side yard setbacks, as he thought the
Commission had worked three years on the project of attempting to get wider lots and
larger side yard setbacks, and now applicants are coming in with sardine cans again. Ms.
Neal directed Chairperson Lageschulte to what Taylor Woodrow Homes approved and
what they are now proposing. Chairperson Lageschulte stated the Commission had not
approved anything yet and stated what he was asking was does this new section fall under
Avondale's Ordinances. Ms. Neal explained that a PAD district allows for deviation from
the City's standards, so Taylor Woodrow Homes is proposing setbacks of 8' and 5' on the
sides and Phase I and Phase II were approved for that, and Taylor Woodrow Homes is
trying to compliment that in Phase II1.

Commissioner Alcorn asked if he was wrong to assume that the Army Corps of
Engineers would put its foot into the project eventually as far as the levy. Ms. Neal
stated he believed they would be involved on some level and they would just be looking
at construction and maintenance of the levy with the Maricopa County Flood Control
District. Commissioner Alcorn inquired was Staff ready for the Army Corps of
Engineers to come along and say the levy was not going to work because he would
promise they will do so. Ms. Neal stated this development is reliant on the levy to protect
those residents and it is going to have to be reviewed by Maricopa County, the Army
Corps of Engineers, and the City of Avondale.

Chairperson Lageschulte called for further questions of Staff, and receiving none, invited
the applicant to address the Commission. As there were no questions for the applicant,
the applicant did not address the Commission. Chairperson Lageschulte opened the item
for public hearing. There were no requests to speak. Chairperson Lageschulte invited
questions for Staff or the applicant, and hearing none, asked for a motion.

Commissioner Alcorn moved that the Planning Commission accept the findings and
recommend approval of case Z-07-1, a request for a PAD amendment to Del Rio Ranch
Phase III subject to the five stipulations recommended by the Staff. Commissioner
Iwanski seconded the motion.

Chairperson Lageschulte opened the floor to discussion.

Commissioner Copeland remarked that at some point in the near future she would like to
get an estimated date of when the school would be completed, as she would hate to think
the residents of the project would have no school for their children to attend.

Vice Chair Meringer stated he would like to know if the Commission would be better off
tabling this item before approving it, until the Maricopa County Flood District and the
City of Avondale reviews the project and comes to an agreement cn the ievy.




Commissioner Alcorn stated he likes the table idea and he would like the developer to
reconsider the setbacks to come more in line with what the City has passed, as this
project is too crowded.

Commissioner Grimsley remarked as far as a levy holding and the confidence New
Orleans had that their levy would hold, building adjacent to a flood plain does not scream
intelligence. He stated as far as the architecture of the homes, they were very beautiful;
however, if people would be buying these beautiful, large homes, they would not want
them this close 1o one another and part of that 13 feet being a cinder block wall, and the
developer definitely needs to consider adhering to the current zoning regulations for
residential housing.

Chairperson Lageschulte stated he agrees with Commissioner Grimsley. He said he has
been hearing "we cannot do that" on projects and he wants a written report on why "we
cannot do that." He declared he wants to see the side yard setbacks that are in the
Ordinance and he wants to see the wider lot widths that are in the Ordinance, and if not,
he wants a written explanation as to why we cannot have that and we cannot do that. He
continued, stating the Ordinance was passed and he wants to see it adhered to, or he
wants to see it in writing if it cannot be done. Chairperson Lageschulte stated he was in
favor of tabling the item until next month when the applicant could bring in paperwork
explaining why the City cannot have wider lots and wider side yard sctbacks.
Chairperson Lageschulte requested to change the motion to table the motion until next
month. '

Mr. Wilken, Senior Planner, interjected in response to Vice Chair Meringer's concern that
he wanted clarification from the County on the levy, that the developer could not submit
the levy to be reviewed by the County unless the item was moving forward. On the issue
of the setbacks, he stated the option was to table the item and bring it back, or the
Commission could recommend denial and have the applicant start all over.

Having a motion and a second, Chairperson Lageschulte called for a Roll Call vote.

ROLL CALL VOTE

Commissioner Webster Nay
Commissioner Copeland Nay
Vice Chair Meringer Nay
Commissioner Alcorn Nay
Chairperson Lageschulte Nay
Commissioner Grimsley Nay
Commissioner Iwanski Nay

The motion failed to pass by unanimous vote.

Mr, Wilken stated the applicant requests an opportunity to speak. Chairperson
Lageschulte stated the Commission would first voie on the second item, PP-07-1. Mr.
Wilken informed Chairperson Lageschulte that the Commission had aot come to a
recommendation of approval, denial or to table the project and should so move.




Commissioner Grimsley moved that the Planning Commission not accept the findings
and recommend denial of case Z-07-1, a request for a PAD amendment to Del Rio Ranch
Phase III. Commissioner Alcorn seconded the motion. Chairperson Lageschulte called
for a Roll Call vote.

ROLL CALL VOTE

Commissioner Webster Aye
Commissioner Copeland Aye
Vice Chair Meringer Aye
Commissioner Alcorn Aye
Chairperson Lageschulte Aye
Commissioner Grimsley Ave
Commissioner Iwanski Aye

The motion passed unanimously.
Chairperson Lageschulte closed the public hearing.

Chairperson Lageschulte called for a motion on PP-07-1. Commissioner Grimsley
moved that the Planning Commission reject the finding and recommend denial of case
PP-07-1, a request for preliminary plat approval subject to the 10 stipulations
recommended by Staff. Commissioner Copeland seconded the motion. Chairperson
Lageschulte called for a Roll Call vote.

ROLL CALL VOTE

Commissioner Webster Aye
Commuissioner Copeland Aye
Vice Chair Meringer Aye
Commissioner Alcorn Aye
Chairperson Lageschulte Aye
Commissioner Grimsley Aye
Commissioner Iwanski Aye

The motion passed unanimously.

Chairperson Lageschulte asked if that would take care of the item until the applicant
comes forth with the correct paperwork. Mr. Wilken responded that the City Council
would hear the item with the Planning Commission's recommendation of denial.




ORDINANCE NO. 1268-1007

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AMENDING THE GENERAL DEVELOPMENT PLAN AND
PROGRAM AND STIPULATIONS OF ZONING APPROVAL FOR THE DEL
RIO RANCH PHASE III PAD FOR APPROXIMATELY 176 ACRES
LOCATED NORTH OF LOWER BUCKEYE ROAD, SOUTH OF BUCKEYE
ROAD, AND WEST OF EL MIRAGE ROAD TO THE AGUA FRIA RIVER AS
SHOWN IN FILENAME Z-07-1.

WHEREAS, on February 22, 2005, the Council of the City of Avondale (the “City
Council”) approved the Del Rio Ranch PAD rezoning for approximately 396 acres of real
property generally located north of Lower Buckeye Road between Avondale Boulevard and
Agua Fria River; and

WHEREAS, on August 6, 2007, the City Council approved annexation of approximately
35 acres of real property adjacent to Del Rio Ranch (the “Additional Property”), at which time
the zoning for the Additional Property was established as Agricultural (AG); and

WHEREAS, the City Council desires to rezone the Additional Property and to include
the Additional Property within the Del Rio Ranch PAD; and

WHEREAS, the City Council desires to amend the Del Rio Ranch PAD Development
Plan and Program to modify Phase III (comprising approximately 141 acres) and to modify
development standards; and

WHEREAS, all due and proper notices of public hearings on the intended amendment
held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT.
§ 9-462.04; and

WHEREAS, the Commission held a public hearing on Thursday, August 16, 2007, on
this Ordinance pursuant to such notices and as required by ARIZ. REV. STAT. § 9-462.04; and

WHEREAS, the Commission recommended to the City Council that this Ordinance be
denied; and
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WHEREAS, the City Council held a public hearing regarding this Ordinance on
Monday, October 1, 2007.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That + 176 acres of certain real property generally located North of Lower
Buckeye Road, south of Buckeye Road and west of El Mirage Road to the Agua Fria River as
shown in filename Z-07-1 (the “Property”), more particularly described and depicted in Exhibit
A, attached hereto and incorporated herein by reference, is hereby rezoned from Agricultural
(AG) and PAD/ R1-43 to Planned Area Development (PAD) and subsequently, the Planned Area
Development (PAD) is amended, subject to the following conditions:

1.

5.

Development shall conform to the Del Rio Ranch Plan of Development date
stamped August 2, 2007, except as modified by these stipulations.

The developer shall be responsible for constructing a levee along the Agua Fria
River. The design of the levee shall be approved by the appropriate agencies
including, but not limited to the City of Avondale, Flood Control District of
Maricopa County and the Army Corps of Engineers prior to approval of final plat
for the Del Rio Ranch Phase III project.

All water rights, to the extent controlled by the developer, for development shall
be transferred to the City of Avondale prior to the issuance of building permits for
the respective phase.

Trail lighting and pedestrian rest stops shall be provided along the trail adjacent to
the Agua Fria River in conformance with the Tres Rios Greenway Specific Plan
and consistent with the lighting and trail furnishings provided for the remainder of
the Del Rio Ranch project. The improvements shall be included on the final
landscape plan.

Permitted uses shall conform to Section 202 of the Zoning Ordinance.

SECTION 2. If any provision of this Ordinance is for any reason held by any court of
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed
separate, distinct and independent of all other provisions and such holding shall not affect the
validity of the remaining portions of this Ordinance.
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PASSED AND ADOPTED by the Council of the City of Avondale, October 1, 2007.

Marie Lopez Rogers, Mayor

ATTEST:

Linda M. Farris, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney
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EXHIBIT A
TO
ORDINANCE NO. 1268-1007
[Legal Description and Map]

See following pages.
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December 5, 2006

LEGAL DESCRIPTION FOR
DEL RIO RANCH
PHASE 3

That part of the Fast half of Section 14, Township 1 North , Range 1 West, of the Gila and Salt
River Meridian, Maricopa County, Arizona, more particularly described as follows:

Commencing at the North Quarter Corner of said Section 14, from which the Northeast Corner of
said Section 14 bears South 89°53'41" East, a distance of 2,643.77 feet;

Thence South 00°03'3g" West, along the West line of the Northeast Quarter of said Section 14, a
distance of 340.14 feet to the True Point of Beginning;

Thence South 89°53'41" Fast, departing said West line, a distance of 990.25 feet;

Thence South 00°15721" West, a distance of 1,021.28 feet;
Thence South 89°13'16" East, a distance of 616.85 feet;

Thence South 00°34'38" West, a distance of 1,368.59 feet to 2 point on the North line of the
Southeast Quarter of said Section 14;

Thence South 88°32'28" East, along said North line, a distance of 478.11 feet;
Thence South 01°27'32" West, departing said North line, a distance of 250.00 feet;
Thence South 88°32'28" East, a distance of 250.00 feet;

Thence North 01°27'32" East, a distance of 250.00 feet to a point on the North line of the Southeast
Quarter of said Section 14;

Thence South 88°32'28" East, along said North line, a distance of 244.99 feet to a point on a line
which is parallel with and 55.00 feet Westerly, as measured at right angles, from the East line of the
Southeast Quarter of said Section 14;

Thence South 00°33'56" West, along said parallel line, a distance of 1,574.27 feet;
Thence North 88°40'56" West, departing said parallel line, a distance of 370.10 feet;
Thence South 84°316'45" West, a distance of 203.78 feet;

Thence South 00°04'25" West, a distance 01 39.3] feet;
Thence North 88°40'56" West, a distance of 680.00 feet;
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December 5, 2006

Thence South 00°01'12" West, a distance of 362.95 feet;
Thence North 8§8°40's6" West, a distance of 463.08 feet;
Thence North 01°19'04" East, a distance of 66.79 feet;
Thence North 87°46'21" West, a distance of 737.72 feet;
Thence North 65°24'03" West, a distance of 80.87 feet;

Thence North 89°45'24" West, a distance of 25.36 feet to a point on the West line of the Southeast
Quarter of said Section 14;

Thence North 00°03'27" East, along said West line, a distance of 1,896.88 feet to a point on the
West line of the Northwest Quarter of said Section 14;

Thence North 00°03'39" East, along said West line, a distance of 2,359.47 feet to the True Point of
Beginning,

Containing 176.348 Acres, more or less,

N:03011 3 Admin'G-LGPH3-120506.doc Page 2 of 2
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= DEVELOPMENT

Avoridale SERVICES

SUBJECT: MEETING DATE:
Preliminary Plat Amendment for Del Rio Ranch Phase October 1, 2007

III (PP-07-1)

TO: Mayor and Council
FROM: Brian Berndt, Development Services Director (623)333-4011
THROUGH: Charlie McClendon, City Manager

REQUEST:  Staff is requesting that the City Council approve a Preliminary Plat amendment for Del Rio
Ranch Phase III.

PARCEL 176 acres
SIZE:

LOCATION: North of Lower Buckeye Road, south of Buckeye Road, and west of El Mirage road to the
Agua Fria River. (Exhibits A and B)

APPLICANT: Teresa Evidente, Coe & Van Loo Consultants
OWNER: Taylor Woodrow Homes

BACKGROUND:

Del Rio Ranch includes approximately 410 acres located north of Lower Buckeye Road from Avondale
Boulevard to the Agua Fria River (Exhibits A and B). A pre-annexation development agreement for Del Rio
Ranch was approved by the City Council on January 16, 2001. The pre-annexation development agreement
allowed 396 acres to be developed with 1,665 single-family lots at a density of 4.2 dwelling units per acre
(du/ac). It also allowed lot widths of less than 60 feet and 5 and 8 foot side yard setbacks.

The property was annexed on February 22, 2005. The Del Rio Ranch PAD (Planned Area Development) and
preliminary plat were also approved on February 22, 2005 (Exhibits A and B).

The PAD and preliminary plat allowed a maximum of 1,284 single family lots at a density of 3.43 dwelling
units per acre (Exhibit C). A 12-acre commercial parcel located at the northwest corner of Lower Buckeye
Road and Avondale Boulevard, and a 6-acre commercial parcel located at the northeast corner of Lower
Buckeye Road and El Mirage Road were also included. Phase III was comprised of 496 single family lots on a
total site area of 139.99 acres with a maximum gross residential of 3.65 dwelling units an acre.

Final plats for Phase I and Phase II were approved on January 17, 2006. The first phase was from Avondale
Boulevard to the power line corridor east of El Mirage Road including the full street improvement of 121st
Avenue and full improvement of the power line corridor. The second phase will continue from the first phase to
El Mirage Road including full street improvements on El Mirage Road. Phase I and Phase II were divided into
Units 1-4. The four units included 780 lots on 245 acres for a density of 3.18 units per acre. There are four lot
sizes. The lot sizes range from 5,280 square feet to 19,477 square feet with an average lot size of 7,460 square
feet. The lot widths range from 48 feet to 68 feet.

SUMMARY OF REQUEST:

1. The Del Rio Ranch Phase III proposed preliminary plat shows 493 single-family units on 176 gross acres
for an overall density of 2.79 dwelling units per acre. Del Rio Ranch Phase III features three standard lot sizes




ranging from 5,520 to 7,560 square feet. Minimum lot sizes are 48°x115°, 60°x120’, and 63°x120’.

LOT SUMMARY TABLE

Typical Lot Size Yield Mix %
48’ x 115° 157 32%

60’ x 120’ 132 27%

63 x 120’ 204 41%
TOTAL 493 100%

2. Front yard setbacks are staggered from 18’ to 21” with no more than two adjacent homes having the same
setback. Minimum side yard setbacks are 8" and 5°. Rear yards have a setback of 15°. No more than two 2-
story homes in a row will back up to an arterial or major collector street.

3. Lower Buckeye Road, El Mirage Road, and 125th Avenue will provide direct access to the site. An 8’
multi-use path is planned throughout the site which provides connections to the Agua Fria River, proposed
school site, and other amenities planned throughout development.

4.  The proposed 17 acre school site is located north of the existing Rio Vista West subdivision west of
proposed 125th Avenue. The applicant has entered into an agreement with the school district to donate the site.

5. The PAD amendment request for Del Rio Ranch Phase III is a companion to this pre-plat request.

PARTICIPATION:

A neighborhood meeting is not required for preliminary plats.

The Littleton Elementary School District and Tolleson High School District were notified of the proposed
project. No additional comments have been received to date.

PLANNING COMMISSION ACTION:

The Planning Commission considered this item at their meeting on August 16, 2007 (Exhibit F). The
Commission conducted a public hearing and voted 6-0 to forward a recommendation of DENIAL.

ANALYSIS:
General Plan, Zoning and Subdivision Regulations

The proposed PAD zoning amendment request is consistent with the General Plan designations of
Medium Density Residential (2.5 — 4 du/ac), Medium High Density Residential (4 — 8 du/ac) and Multi-Family
Residential (12+ du/ac). The area surrounding the site has been transitioning to a suburban character with single
family residential subdivisions. The General Plan supports this transition.

The preliminary plat meets the requirements of the PAD district.

The proposed plat complies with the City of Avondale Subdivision Regulations. The plat provides
curvilinear streets, unique lot layouts, open space, and block configuration.

Compatibility with Surrounding Land Uses
The proposed amendment is compatible with the existing subdivisions in this area. The proposed Phase
III is compatible with the lot sizes and densities of the approved Del Rio Ranch Phase I and Phase II, the

development agreement, and adjacent subdivisions to the north and south.

Site Circulation




The 125th Avenue, a future collector street, shall provide access to Lower Buckeye Road through the Rio
Vista West community. This north/south alignment will provide increased circulation to an area with limited
access and serve Phase III of the community, the school site, and neighboring communities. The applicant will
be responsible for coordinating any median cuts with the school district for the potential school site.

The developer will be required to make improvements to all adjacent roadways and off-site improvements
determined by the City Engineer.

Landscaped medians shall be included in 125th Avenue to facilitate as a traffic calming element. A
stipulation has been included to address this issue.

Landscaping and Open Space

All landscaped medians and commonly-owned tracts will be maintained by the Homeowner’s Association.
The subdivision includes 57 acres of common landscaping (32% of the site). Of this, 18 acres qualifies as
active open space or 10% of this site. The 10% does not include 15 acres of the site which shall be preserved as
natural open space within the Agua Fria River floodway. The development is providing a 5 acre centralized
park (Tract N) with tot lot and basketball/sport court as well as passive open spaces areas. The 8’ wide multi-
use trail shall include seating nodes with trash receptacles, lighted bollards and pole lighting and connect the
Agua Fria River trail system to amenities within the proposed development.

The proposed subdivision continues the landscape theme for Del Rio Ranch with Sissoo, Mesquite, and
Palo Brea trees. As noted on the proposed landscape plan, 25% of the trees shall be 24” box trees.

Walls and Signs

A 6° CMU block, decorative theme wall shall be provided adjacent to arterials. The wall will have columns
at least every 300 feet and a combination of split face, scored, and smooth face block. Decorative view fencing
will be provided along all designated view corridors.

The proposed subdivision includes main entry signs adjacent at 125th Avenue near Lower Buckeye and
Buckeye Roads. Parcel entry monumentation will also provide additional neighborhood identification
throughout the community.

FINDINGS:

The proposed preliminary plat meets the following:
It conforms to the Avondale General Plan.
It meets the requirements of the PAD zoning.
It meets the requirements of the Subdivision Regulations.

RECOMMENDATION:

The Planning Commission conducted a public hearing and voted 6-0 to forward a recommendation of
DENIAL. If the City Council chooses to accept the findings and APPROVE the proposed preliminary plat the
following 10 stipulations should apply:

1.  Development shall conform to the Preliminary Plat date stamped August 2, 2007 and the Preliminary
Landscape Plan date stamped August 2, 2007, except as modified by these stipulations.

2. Contribution toward traffic signals including at the intersection of MC 85/Buckeye Road & 125th Avenue
will be required.

3.  Sidewalks are required to be 5-feet minimum on local streets. Sidewalks are required to be 6-feet
minimum on collector streets, including 125th Avenue and Durango Street , and 8-feet minimum on




arterials. Roadways fronting the school parcel, including along 125th Avenue, are required to have 10-foot
sidewalks.

4. A site-specific traffic study will be required for the school at the time of site plan development.

5. Traffic calming features on 125th Avenue shall include raised crosswalk/speed table near school, median
refuge island for trail crossing, intersection narrowing/bulb-outs at Durango Street. In addition, a traffic circle
at either Hopi Street or Mohave Street should be considered (a pedestrian friendly traffic circle, not a
roundabout).

6.  If the property to the north for 125th Avenue right-of-way can be acquired, the developer shall construct
the extension of 125th Avenue to Buckeye Road.

7.  The developer shall dedicate the property under the new levee to be constructed along the west side of the
subdivision to City of Avondale at time of final plat approval.

8.  The developer shall work with MCFCD to abandon the existing levee which runs East-West on the north
side of the existing Rio Vista Subdivision. The property shall be included into the proposed school site to the
north of the levee prior to the issuance of any Certificate of Occupancy.

9.  The developer shall provide funds to cover the MCFCD maintenance of the levee for a period of time
determined by the City and MCFCD, not to exceed a 20 year time frame, or as determined City Engineer. The
cost shall be established between MCFCD and the City. The lump sum payment shall be made prior to the
issuance of any Certificate of Occupancy.

10. The 8* wide multi-use trail shall include seating nodes with trash receptacles, lighted bollards and pole
lighting and connect the Agua Fria River trail system to amenities within the proposed development.

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE Case PP-07-1, request for approval of the Del
Rio Ranch Phase III preliminary plat, subject to the 10 stipulations recommended by staff.

ATTACHMENTS:
Exhibit A - Zoning Vicinity Map
Exhibit B -  Air Photo 2006

Exhibit C - Summary of Related Facts

Exhibit D - Proposed Landscape Plan date stamped August 2, 2007
Exhibit E - Proposed Preliminary Plat date stamped August 2, 2007
Exhibit F - Draft August 16, 2007 Planning Commission minutes
FULL SIZE COPIES:

Proposed Del Rio Phase III Preliminary Plat date stamped August 2, 2007 Proposed Del Rio Phase III
Landscape Plan date stamped August 2, 2007

ATTACHMENTS:

Click to download
[ Exhibits

FULL SIZE COPIES (Council Only):
Pre-Plat and Landscape Plan

PROJECT MANAGER:
Megan Neal 623.333.4018
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EXHIBIT C

SUMMARY OF RELATED FACTS
APPLICATION PP-07-1

PARCEL SIZE 176Acres

LOCATION North of Lower Buckeye Road, south of Buckeye Road, and
west of EI Mirage road to the Agua Fria River.

PHYSICAL A relatively flat, irregular shaped property

CHARACTERISTICS

EXISTING LAND USE | Vacant

EXISTING ZONING PAD

ZONING HISTORY See Background in Report

DEVELOPMENT A pre-anpexation development agreement was approved by
AGREEMENT the City Council on January 16, 2001,

 NORTH

County — Tank Business and vacant;
Across Buckeve Road, Coldwater Springs, PAD.,

EAST

Del Rio Ranch PAD, Diamond Ridge PAD

SOUTH

Rio Vista West; R1-6

WEST

Agua Fria River

| The propy is deszged as Medium Density Residential (2.5 — 4 du/ac), Medium High

Density Residential (4 ~ 8 du/ac) and Multi-Family Residential (12+ du/ac).

SCHOOL DISTRICT(S) Littleton Elementary and Tolleson Union High School
ELEMENTARY SCHOOL Littleton Elementary and Collier Elementary ]
MIDDLE SCHOOL Underdown Junior High and Collier Elementary

HIGH SCHOOL La Joya Community High School

El Mirage Road
Classification Arterial )
Existing full street ROW 88 feet
Standard full street ROW 110 feet

Page 1 of 2



Existing full street improvements 2 travel lane

Standard full street improvements 5 travel lanes, bike lane, curb and gutter,
sidewalks, street lights and landscaping

Lower Buckeye Road

Classification Arterial

Existing half street ROW 33 feet

Standard half street ROW 35 feet

Existing half street improvements 1 travel lane

Modified half street improvements 2.5 travel lanes, bike lane, curb and gutter,
sidewalks, street lights and landscaping.

125" Avenue

Classification Collector

Existing full street ROW 0 Feet

Standard full street ROW 80 Feet

Existing full street improvements None

Standard full street improvements 3 traffic lanes, bike lane, curb and gutter,
sidewalks, landscaping and street lights.

Water connection will be provided to existing 12-inch water lines in El Mirage Road, and
Lower Buckeye Road, and an existing 8-inch line in 125" Avenue.

Wastewater will ultimately be connected to a 36-inch sewer line in El Mirage Road.

PageZof 2
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Exhibit F

PLANNING COMMISSION
REGULAR MEETING

DRAFT
CITY COUNCIL CHAMBERS
11465 W. CIVIC CENTER DR.
AVONDALE, AZ 85323
Thursday, August 16, 2007
7:00 P.M.

I CALL TO ORDER

The regular meeting was called to order at approximately 7:00 p.m. by Chairperson
Lageschulte.

H. ROLL CALL
The following members and representatives were present:

COMMISSIONERS PRESENT
Linda Webster, Commissioner
Lisa Copeland, Commissioner
David Iwanski, Commissioner
Edward Meringer, Vice Chair
Michael Alcom, Commissioner
Alan Lageschulte, Chairperson
Kevin Grimsley, Commissioner

Chairperson Lageschulte introduced Page Hannah, Alternate.

CITY STAFF PRESENT

Tracy Stevens, Planning Manager
Megan Neal, Planner 11

Eric Morgan, Planner I

Scott Wilken, Senior Planner
Alice Barlow, Sr. Admin. Clerk

Chairperson Lageschulte moved to tems No. 2 and 5.

2. 7-07-1: Teresa Evidente of Coe & Van Loo, 4550 N. 12 St
Phoenix, AZ, is requesting a PAD amendment to Del Rio
Ranch Phase I (176 acres) located north of Lower
Buckeye Rd, south of Buckeye Rd and west of El Mirage
Rd. to the Agua Fria River. Staff Contact: Megan Neal.



5. PP-Q7-1; Teresa Evidente of Coe & Van Loo Consultants, 4550 N.
12" St Phoenix, AZ, is requesting preliminary plat
approval of Del Rio Ranch Phase ITI at El Mirage and
Lower Buckeye Rd. Staff Contact: Megan Neal.

Megan Neal, Planner II, gave the presentation on Z-07-1 and PP-07-1, stating the
majority of the property is currently zoned within the Del Rio PAD; however, 35 acres is
zoned Rural 43 and was annexed into the City on August 6, 2007. She described the
surrounding properties and the General Plan designations as Medium Density Residential
(2.5 — 4 du/ac), Medium High Density Residential (4 — & du/ac) and Multi-Family
Residential (12+ du/ac). Ms. Neal stated the applicant proposed to incorporate the 35
acres to the north and develop at a lower density of Medium High Density Residential
(2.5 — 4 dufac) to compliment the existing Del Rio Ranch. She explained the PAD
amendment has revisions to the development standards, and that the previously approved
Del Rio Ranch Phase 111 had a total of 496 lots at a density of 3.65 dwelling units, and the
proposed Phase I would include 493 lots at a density of 2.79 du/ac. Ms. Neal informed
the Commission that originally there was a donation agreement with Littleton Elementary
School; however, since that time the school district has identified a need for a school site
and the applicant is proposing a 17 acre school site. She stated the applicant is proposing
to provide a levy at the western development line to protect the residents from the
adjacent Agua Fria River, which shall be constructed at the expense of the applicant and
will be reviewed by the Avondale Engineering Department at the time of submittal. Ms.
Neal continued, stating the applicant has proposed lot widths of 48', 60" and 63" with lot
sizes ranging from 5,520 to 7,560 square feet, and setbacks are consistent with Phase 1
and Phase 1I of Del Rio Ranch. She explained Phase I would continue the same design
style as Phase T and I and the landscape plan provides the 10 percent open space as
required, as well as an 8 foot multi-use trail and a 5 acre centralized park and pocket
parks.

Ms. Neal reported the PAD and preliminary plat meets the objectives of the Avondale
General Plan, the Tres Rios Greenway Specific Plan, and Subdivision Regulations, and
Staff believes the PAD zoning will result in compatible land use relationships. She stated
Staff is recommending five stipulations for the PAD and 10 stipulations for the
preliminary plat, primarily regarding levy construction and maintenance, the extension of
125" Avenue, and trail amenities.

Chairperson Lageschulte invited questions for Staff.

Commissioner Webster stated she was under the impression that building in a flood plain
was not the best idea and financing a structure in a flood plain was very difficult, and
asked was that not true. Ms. Neal responded that the 35 acres the applicant was
incorporating had a large area that was in the flood way of the Agua Fria River, and the
levy they will be constructing will protect the rest of the residents from the flood way
area. Commissioner Webster asked if the houses were in the flood plain. Ms. Neal
replied no, the houses were not in the flood plain,

Commissioner Grimsley asked what change was needed in the donation agreement with
Littieton Elementary School District.  Ms. Neal stated the original donation agreement



was monetary and now the applicant would be donating the land. Commissioner
Grimsley stated Tolleson High School District claimed to have capacity to accommodate
the new subdivision and asked does that mean they have a current high school, and if so,
which one, and if not, where will the new high school be located. Ms. Neal responded
Tolleson has a high school to support the new subdivision, La Joya High School.
Commissioner Grimsley asked if La Joya High School was not at capacity. Ms. Neal
stated she was not aware if La Joya was at capacity or not. Commissioner Grimsley
stated he knew most of the other high schools in the area were at capacity and it is a big
concern of his.

Commissioner Copeland asked who would build the school on the donated land. Ms.
Neal stated the developer has several ways of contributing to the school: monetary, land
or reserve the site for the school to purchase. She explained in this instance the developer
is donating the land and the school would be building on the site. Commissioner
Copeland asked if the school district had the money to build a new school. Ms. Neal
stated they did. Commissioner Copeland asked if there was a date for completion of the
school. Ms. Neal responded they had no date from the school district on completion of
the school.

Commissioner Iwanski asked if there is a web site in terms of impact of the Tres Rios
levy, river improvements, flood control, erosion control, etc. Mr. Wilken, Senior
Planner, responded he did not believe this project falls within the Tres Rios or the El Rio
project and if Commissioner Iwanski desires further information on the Tres Rios
waterway project or the El Rio project, the Maricopa County Flood Control District web
site has information on that subject.

Vice Chair Meringer asked if the pedestrian underpass went straight under £l Mirage Rd.
to connect Phase T and Phase II to Phase III. Ms. Neal responded they are making a
pedestrian underpass and also an at-grade trail crossing, and this is probably in response
to the school site that is going to be located in the southern part of the development for
students who will be traveling through Phase I and Phase Il to get to the elementary
school.

Chairperson Lageschulte stated it appeared the project was going halfway across the
Agua Fria River and asked where the levy would be located and if it followed the existing
shoreline. Ms. Neal responded the levy will be directly adjacent to the lotting that will
take place and pointed out the levy on a slide for the Commission. She added the levy
would have 10 be reviewed by the City. as well as the Maricopa County Flood Control
District.

Commissioner Copeland asked if Maricopa and others need to review the levy, why the
Commission was voting on the project now. Ms. Neal replied there had been some
compiunication with the Maricopa County Flood Control District, and when the final plat
comes in for application, that is when the construction of the levy will be reviewed by
Avondale and Maricopa County, and the applicant will have to produce approval from
Maricopa County Flood Control District that this is going to provide a safe environment
for those residents.



Chairperson Lageschulte asked if the Commission had gone through this once before for
this property. Ms. Neal responded that was correct and the major change was the
applicant was incorporating the 35 acres into their PAD, and other major changes
included the school site donation and the development standard changes. She added that
otherwise Phase I was previously approved as part of the PAD, and a preliminary plat
was recorded as well. Chairperson Lageschulte asked if the 35 acres fell into Avondale's
new Ordinances as far as lot widths and side yard setbacks, as he thought the
Commission had worked three years on the project of attempting to gef wider lots and
larger side yard setbacks, and now applicants are coming in with sardine cans again. Ms.
Neal directed Chairperson Lageschulte to what Taylor Woodrow Homes approved and
what they are now proposing. Chairperson Lageschulte stated the Commission had not
approved anything yet and stated what he was asking was does this new section fall under
Avondale's Ordinances. Ms. Neal explained that a PAD district allows for deviation from
the City's standards, so Taylor Woodrow Homes is proposing setbacks of 8 and 5' on the
sides and Phase | and Phase 11 were approved for that, and Taylor Woodrow Homes is
trying to compliment that in Phase 111

Commissioner Alcorn asked if he was wrong to assume that the Army Corps of
Engineers would put its foot into the project eventually as far as the levy. Ms. Neal
stated he believed they would be involved on some level and they would just be looking
at construction and mainienance of the levy with the Maricopa County Flood Control
District.  Commissioner Alcomn inquired was Staff ready for the Army Corps of
Engineers to come along and say the levy was not going to work because he would
promise they will do so. Ms. Neal stated this development is reliant on the levy to protect
those residents and it is going to have to be reviewed by Maricopa County, the Army
Corps of Engineers, and the City of Avondale.

Chairperson Lageschulte called for further questions of Staff, and receiving none, invited
the applicant to address the Commission. As there were no questions for the applicant,
the applicant did not address the Commission. Chairperson Lageschulte opened the item
for public hearing. There were no requests to speak. Chairperson Lageschulte invited
questions for Staff or the applicant, and hearing none, asked for a motion.

Comimissioner Alcorn moved that the Planning Commission accept the findings and
recommend approval of case Z-07-1, a request for a PAD amendment to Del Rio Ranch
Phase 1II subject to the five stipulations recommended by the Staff. Commissioner
Iwanski seconded the motion.

Chairperson Lageschulte opened the floor to discussion.

Commissioner Copeland remarked that at some point in the near future she would like to
get an estimated date of when the school would be completed, as she would hate (6 think
the residents of the project would have no school for their children to attend.

Vice Chair Meringer stated he would like to know if the Commission would be better off
tabling this item before approving it. until the Maricopa County Flood District and the
City of Avondale reviews the project and comes to ap agreement on the levy,



Commissioner Alcorn stated he likes the table idea and he would like the developer to
reconsider the setbacks to come more in line with what the City has passed, as this
project is too crowded.

Commissioner Grimsley remarked as far as a levy holding and the confidence New
Orleans had that their levy would hold, building adjacent to a flood plain does not scream
intelligence. He stated as far as the architecture of the homes, they were very beautiful;
however, if people would be buying these beautiful, large homes, they would not want
them this close to one another and part of that 13 feet being a cinder block wall, and the
developer definitely needs to consider adhering to the current zoming regulations for
residential housing.

Chairperson Lageschulte stated he agrees with Commissioner Grimsley. He said he has
been hearing "we cannot do that" on projects and he wants a written report on why "we
cannot do that." He declared he wants to see the side yard setbacks that are in the
Ordinance and he wants to see the wider lot widths that are in the Ordinance, and if not,
he wants a written explanation as to why we cannot have that and we cannot do that. He
continued, stating the Ordinance was passed and he wants to see it adhered to, or he
wants to see it in writing if it cannot be done. Chairperson Lageschulte stated he was in
favor of tabling the item until next month when the applicant could bring in paperwork
explaining why the City cannot have wider lots and wider side yard setbacks.
Chairperson Lageschulte requested to change the motion to table the motion unti! next
month.

Mr. Wilken, Senior Planner, interjected in response to Vice Chair Meringer's concern that
he wanted clarification from the County on the levy, that the developer could not submit
the levy to be reviewed by the County unless the item was moving forward. On the issue
of the setbacks, he stated the option was to table the item and bring it back, or the
Commission could recommend denial and have the applicant start all over.

Having a motion and a second, Chairperson Lageschulte called for a Roll Call vote.

ROLL CALL VOTE

Commissioner Webster Nay
Commissioner Copeland Nay
Vice Chair Meringer Nay
Commissioner Alcorn Nay
Chairperson Lageschulte Nay
Commissioner Grimsley Nay
Commissioner Iwanski Nay

The motion failed to pass by unanimous vote.

Mr. Wilken stated the applicant requests an opportunity to speak.  Chairperson
Lageschulte stated the Commission would first vote on the second item, PP-07-1. Mr.
Wilken informed Chairperson Lageschulte that the Commission had not come to a
recormendation of approval, denial or to table the project and should so move.



Commissioner Grimsley moved that the Planning Commussion not accept the findings
and recommend denial of case Z-07-1, a request for a PAD amendment to Del Rio Ranch
Phase 1. Commissioner Alcorn seconded the motion. Chairperson Lageschulie called
for a Roll Call vote.

ROLL CALL VOTE

Comimissioner Webster Ave
Comumissioner Copeland Aye
Vice Chair Meringer Aye
Commissioner Alcorn Aye
Chairperson Lageschulte Aye
Commissioner Grimsley Aye
Commissioner Iwanski Aye

The motion passed unanimously.
Chairperson Lageschulte closed the public hearing.

Chairperson Lageschulte called for a motion on PP-07-1. Commissioner Grimsley
moved that the Planning Commission reject the finding and recommend denial of case
PP-07-1, a request for preliminary plat approval subject to the 10 stipulations
recommended by Staff. Commissioner Copeland seconded the motion. Chairperson
Lageschulte called for a Roll Call vote.

ROLL CALL VOTE

Commissioner Webster Aye
Commuissioner Copeland Aye
Vice Chair Meringer Aye
Commissioner Alcorn Aye
Chairperson Lageschulte Ave
Commissioner Grimsiey Aye
Commissioner Iwanski Aye

The motion passed unanimously.

Chairperson Lageschulte asked if that would take care of the item until the applicant
comes forth with the correct paperwork. Mr. Wilken responded that the City Council
would hear the item with the Planning Commission’s recommendation of denial.
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