
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 
October 15, 2007 

6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 AMENDMENT - DESIGN/BUILD AGREEMENT - ESTRELLA MOUNTAIN 
COMMUNITY COLLEGE MINI BUS CENTER PROJECT

 
Staff will update the City Council on the amendment to the Design-Build Agreement with Hunter 
Contracting Co.  For information, discussion and direction. 

 

3 GRAFFITI ORDINANCE REVISION

 
Staff will update the City Code on a proposal to restrict access to spray paint and other implements used to 
deface property.  For information, discussion and direction. 

 

4 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 

 



CITY COUNCIL REPORT

SUBJECT: 
Amendment - Design/Build Agreement - Estrella 

Mountain Community College Mini Bus Center Project 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Jess Segovia, Transit Program Admininstrator (623-333-1030)

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will update the City Council on the amendment to the Design-Build Agreement with Hunter Contracting 
Co. (HCC) to include the addition of $1,709.258.31, the Guaranteed Maximum Price (GMP), for the 
construction of the Estrella Mountain Community College (EMCC) Mini Bus Center and parking lot 
(Attachment A). The cost of the pre-construction design services, which included the design of the Mini Bus 
Center, adjacent Parking Lot and Landscaping, is $233,240. The total cost of this project (design and 
construction) will not exceed $1,942,498.31. The original cost of this project was estimated at $1.7 million. 
Staff is seeking City Council’s approval to amend the Design-Build Agreement with Hunter Contracting Co. 
(HCC) to include the addition of $1,709.258.31, the Guaranteed Maximum Price (GMP), for the construction of 
the Estrella Mountain Community College (EMCC) Mini Bus Center and parking lot (Attachment A). The cost 
of the pre-construction design services, which included the design of the Mini Bus Center, adjacent Parking Lot 
and Landscaping, is $233,240. The total cost of this project (design and construction) will not exceed 
$1,942,498.31. The original cost of this project was estimated at $1.7 million. 

BACKGROUND:

In 2005, the City of Avondale approached Maricopa County Community College District to install a bus stop 
shelter on the EMCC campus. Initial review of the project estimated the cost at $190,000. On November 24, 
2005, City Council approved an Intergovernmental Agreement with Maricopa County Community College 
District, on behalf of Estrella Mountain Community College, for an amount not to exceed $190,000 
(Attachment B).  Maricopa County Community College District was unable to contribute any funding to the 
project at that time.      
  
In August 2006, Staff completed a conceptual design that was consistent with existing artistic design elements 
on campus. This design incorporated a butterfly theme, which included colorful shade features and 
contemporary seating. The design and construction of the concept Mini Bus Center was then estimated to cost 
$850,000. The increase in the design and construction estimate can be attributed to the design concept and 
rising construction costs. Shortly thereafter, Maricopa County Community College District committed 
$850,000 for the design and construction of a parking lot adjacent to the Mini Bus Center.      
  
The City released a Request for Statements of Qualifications for the Design/Build Services of the EMCC Mini 
Bus Center Project in November 2006 (Attachment A, Exhibit E). The City received a response from Hunter 
Contracting Co. and Kiewit. On May 7, 2007, the selection team, consisting of City and EMCC staff, received 
Council’s approval to award the contract to Hunter Contracting Co. based on their written proposal 
(Attachment A, Exhibit F), interview and experience working on transit-related projects.   
  
During the final design process, shade and wind elements were incorporated into the scope of the project. The 
final design reflects the use of green screens to increase shade and wind protection, while adding a “Green” 
element to the project (Attachment C). In October 2007, EMCC requested the addition of a right turn lane 
leading into the proposed parking lot. EMCC has increased their financial contribution to this project to 

 



$875,000.   

DISCUSSION:

The contract with HCC consists of two separate agreements. The first agreement was for the Pre-construction 
Design services, which cost of $233,240 (Attachment A, Exhibit I).     
The second agreement in this contract is for Construction Services. Hunter Contracting Co. has submitted a 
Guaranteed Maximum Price (GMP) for construction services in the amount of $1,709,258.31; $242,498.31 
more than early estimates. The initial cost estimate of construction was $1,466,760. The additional $242,498.31 
includes approximately $172,000 in landscaping/shelter materials and labor, and $70,000 in miscellaneous 
allowances. The total cost of the project is now $1,942,498.31 (Attachment D).    
  
Under the terms of the Intergovernmental Agreement with the Maricopa County Community College District, 
the City of Avondale will continue to be responsible for providing the bid process and securing and managing 
the design-build contract with HCC.    
  
The City of Avondale will contribute no more than $1,067,498.31 towards the design and construction of the 
Mini Bus Center, walkway and landscaping. Maricopa County Community College District will be responsible 
for any and all costs associated with the design and construction of the adjacent parking lot, turn lane and other 
shared expenses ($875,000). The walkway between the EMCC campus and Bus Center will be shared by both 
parties. The City will invoice Maricopa County Community College District immediately upon receipt of 
invoices from the selected design-construction company.     
  
Estrella Mountain Community College will be responsible for maintaining the site once the project is 
complete. Bus Service will continue to be provided by the City of Avondale through an Intergovernmental 
Agreement with the City of Phoenix. There are currently two transit routes that serve EMCC; Route 41 (Indian 
School Road) and Route 131 (START).  

BUDGETARY IMPACT:

The City of Avondale is using $400,000 in Federal Transit Administration (FTA) Capital Assistance Grants to 
be used on this project. In addition, the City has received over $425,000 in Local Transportation Assistance 
Funds (LTAF II), which will be used as the local match requirement to the FTA Federal funding. The City is 
obligated to spend these funds in a timely manner.     
 
City of Avondale                                                            Estrella Mountain Community College  
FTA Grant                     $400,000 
LTAF II Grant               $405,728  
Matching Funds             $261,770  
Subtotal                     $1,067,498 
                                                                                       $875,000  
PROJECT TOTAL                              $1,942,498 

RECOMENDATION:

For information, discussion and direction only. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
Graffiti Ordinance Revision 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Pam Altounian

THROUGH: Charlie McClendon, City Manager

PURPOSE:

To update the City Code on a proposal to restrict access to spray paint and other implements used to deface 
property. Revisions will include enforcement provisions. 

BACKGROUND:

City Code 15-21 currently has provisions dealing with the sale and possession of spray paint. However, the 
current provisions do not address limiting direct over the counter access to spray paint, markers and other 
implements used to deface property with graffiti. 

DISCUSSION:

Many municipalities have found that by restricting access to these graffiti implements, the incidence of graffiti 
tagging is somewhat reduced.  Enforcement of the restricted access provisions is best accomplished by making 
this a civil offense and one that can be enforced by the Code Enforcement Division  
  
The proposed revisions will also update the list of implements and provide definitions, which will enhance 
enforcement efforts. 

BUDGETARY IMPACT:

None. 

RECOMENDATION:

For review, discussion and direction. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

October 15, 2007 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 

MOMENT OF REFLECTION
 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a.
The Council will consider a resolution honoring Representative John Nelson and 
certificates of appreciation for other state legislators.  The Council will take appropriate 
action. 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied by the 
City Council at a work session. They are intended to be acted upon in one motion. Council 
members may pull items from consent if they would like them considered separately.

 

 
a. APPROVAL OF MINUTES 

a.  Regular meeting of September 17, 2007 
b.  Work Session of September 17, 2007 

 

b. SPECIAL EVENT LIQUOR LICENSE - AMERICAN LEGION POST 61 - BILLY MOORE 
DAYS CELEBRATION 
Staff is requesting that Council consider a special event liquor license for the American Legion Post #61, 
35 North 8th Street, Avondale, Arizona for October 27, 2007 to be used in conjunction with Billy Moore 
Days Celebration.   The Council will take appropriate action. 

 

c. LIQUOR LICENSE - GAME TIME SPORTS GRILL LLC 
Staff is requesting that the City Council consider a request by Mr. Randy Nations for a Series 16 (State 
Series12) Restaurant license to sell all spirituous liquors at Game Time Sports Grill, 1729 North Dysart 
Road Suite 107-109, Avondale.  The Council will take appropriate action. 

 

d. FINAL PLAT FOR RILEY PROPERTY 
The Council will consider final plat approval for the Riley Property subject to conditions of approval, 
9.95 acres location on the northwest corner of 10th Street and Western Avenue.  The Council will take 
appropriate action. 

 

e. AMENDMENT NO. 1 - PROFESSIONAL SERVICES AGREEMENT - DYETT & BHATIA - 
CITY CENTER SPECIFIC AREA PLAN 
Staff is requesting that the City Council approve Amendment No. 1 to the Professional Services 
Agreement with Dyett & Bhatia for the City Center Specific Area Plan in the amount of $72,957, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  The Council 

 



will take appropriate action. 

 

f. PURCHASE CONTRACT - FLUORESCO LIGHTING AND SIGNS INDUSTRIES - LIGHTED 
STREET NAME SIGNS REPLACEMENT 

Staff is requesting that the City Council award a purchase contract to Fluoresco Lighting and Signs 
Industries (Fluoresco) to manufacture and install lighted street name signs at four (4) intersections in the 
amount of $99,051 and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents.  The Council will take appropriate action. 

 

g. CONTRACT FOR DRILLING AND INSTALLATION OF WELLS 22 AND 25 
Staff is requesting that the Council award a contract to Beeman Drilling for the purpose of drilling and 
installing wells 22 and 25 for an amount not to exceed $971,728 and authorize the Mayor or City 
Manager and the City Clerk to execute the necessary documents.  The Council will take appropriate 
action. 

 

h. RESOLUTION 2696-1007 GRANTING A PARTIAL TERMINATION OF THE 
PREANNEXATION AGREEMENT FOR ROOSEVELT PARK FOR THE PURPOSE OF A 
SALT RIVER PROJECT IRRIGATION EASEMENT DEDICATION. 
The City Council will consider a resolution granting a partial termination of the preannexation agreement 
for Roosevelt Park for the purpose of a Salt River Project Irrigation Easement dedication, and 
authorizing the Mayor or City Manager and City Clerk to execute the necessary documents. The Council 
will take appropriate action. 

 

i. RESOLUTION 2693-1007 AMENDING COUNCIL RULES OF PROCEDURE - SELECTION 
OF VICE MAYOR 
The City Council will consider a resolution amending Section 14 of the Council Rules of Procedure 
relating to the selection of a Vice-Mayor.  The Council will take appropriate action. 

 

j. RESOLUTION 2692-1007 AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT - 
MARICOPA COUNTY – TRAFFIC SIGNAL AND INTERSECTION IMPROVEMENTS AT 
INDIAN SCHOOL ROAD AND EL MIRAGE ROAD  
The Council will consider a resolution authorizing an intergovernmental agreement with Maricopa 
County for Traffic Signal and Intersection Improvements at Indian School Road and El Mirage Road and 
authorizing the Mayor, or City Manager and City Clerk to execute the necessary documents. The Council 
will take appropriate action. 

 

k. RESOLUTION 2691-1007 AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT - 
MARICOPA COUNTY – TRAFFIC SIGNAL AND INTERSECTION IMPROVEMENTS AT 
INDIAN SCHOOL ROAD AND WESTWIND PARKWAY 
The City Council will consider a resolution authorizing an intergovernmental agreement with Maricopa 
County for traffic signal and intersection improvements at Indian School Road and Westwind Parkway 
and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents.  The 
Council will take appropriate action. 

 

l. RESOLUTION 2695-1007 AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 
BETWEEN CITY OF AVONDALE AND FLOOD CONTROL DISTRICT OF MARICOPA 
COUNTY FOR COST SHARING DRAINAGE IMPROVEMENTS ON CENTRAL AVENUE 
AND ELM LANE 
The Council will consider a resolution authorizing an intergovernmental agreement with Flood Control 
District of Maricopa County allowing payment of $1,000,000 from FCDMC to the City of Avondale for 
cost sharing drainage improvements on Central Avenue and Elm Lane.  The Council will take 
appropriate action. 

 

m. RESOLUTION 2694-1007 AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH 
THE ARIZONA DEPARTMENT OF TRANSPORTATION FOR BRIDGE INSPECTIONS 

The City Council will consider a resolution authorizing an intergovernmental agreement  with the 
Arizona Department of Transportation for the inspection of city bridges, and authorizing the Mayor, or 
City Manager and City Clerk to execute the necessary documents.  The Council will take appropriate 



action. 

 

n. RESOLUTION 2688-1007 AUTHORIZING THE DECLARATION OF A NOTICE OF 
INTENTION TO INCREASE WATER USER CHARGES OR RATE COMPONENTS. 
The Council will consider a resolution authorizing a notice of intent to increase water and wastewater 
rates or rate components.  The Council will take appropriate action. 

 

o. ORDINANCE 1270-1007 ACCEPTING RIGHT-OF-WAY - 128TH AVENUE SOUTH OF ILLINI 
STREET. 
The Council will consider an ordinance accepting the dedication of right-of-way by Mr. Perez for 128th 
Avenue south of Illini Street and authorizing the Mayor or City Manager, and the City Clerk to execute 
the appropriate documentation.  The Council will take appropriate action. 

 

p. ORDINANCE 1271-1007 GRANTING AN IRRIGATION EASEMENT TO SALT RIVER 
PROJECT  
The Council will consider an ordinance granting an irrigation easement to the Salt River Project at 111th 
Avenue and Van Buren Street and at Roosevelt Parkway and Van Buren Street for the Roosevelt Park 2 
subdivision.  The Council will take appropriate action. 

5 PUBLIC HEARING AND ORDINANCE 1273-1007 - FOR AVONDALE CROSSING REZONING 
(Z-07-2)

 
The Council will hold a public hearing and will consider an ordinance rezoning approximately 28 acres 
from AG (Agriculture) to PAD (Planned Area Development) located on the northeast corner of El Mirage 
Road and W. Corporate Drive.  The Council will take appropriate action. 

 

6 PUBLIC HEARING AND ORDINANCE - CONTINUATION - HILLCREST REZONING - Z-06-12 

 
City Staff is requesting that Council continue the Public Hearing and ordinance for rezoning from AG and 
R5 to PAD for Hillcrest.  The Council will take appropriate action. 

 

7 PUBLIC HEARING AND ORDINANCE 1272-1007 - PAPAGO COMMERCE CENTER 
REZONING (Z-07-5)

 

The Council will hold a public hearing and will consider an ordinance rezoning from AG (Agriculture)  to 
PAD (Planned Area Development) approximately 11 acres located at the southeast corner of El Mirage 
Road and Interstate 10.  The Council will take appropriate action. 

 

8 EXECUTIVE SESSION 

 

a. The Council may hold an executive session pursuant to (i) Ariz. Rev. Stat. § 38-431.03 (3) for discussion 
and consultation for legal advice with the city attorney regarding project development agreements and (ii) 
pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for discussion or consultation with the City's attorney 
in order to consider its position and instruct the City's attorney regarding the Council's position regarding 
negotiations for acquisition of the Rigby Water Company.

9 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2690-1007 honoring John Nelson  

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Shirley Gunther

THROUGH: Charlie McClendon, City Manager

PURPOSE:

For the City Council to honor and recognize State Legislators from Districts 12, 13 and 23 for their support and 
legislative appropriation of funds to Interstate 10. 

BACKGROUND:

During the 2007, First Regular Session of Forty-eighth Legislature, Legislators representing Districts 12, 13 
and 23 consistently supported legislative efforts to amend state law to allow for interest costs associated with 
accelerating a federal highway to be reimbursable to local entities.  Furthermore, the members of these districts 
unanimously supported HB 2793 establishing the transportation acceleration interest reimbursement account 
and appropriating $10,000,000 to the account.    
  
Legislative Members who supported the legislation included:   
  
District 12  
Senator Robert Blendu  
Representative John Nelson  
Representative Jerry Weiers    
  
District 13  
Senator Richard Miranda  
Representative Steve Gallardo  
Representative Martha Garcia    
  
District 23  
Senator Rebecca Rios  
Representative Barbra McGuire  
Representative Pete Rios    
  
In June 2006, the Arizona state legislature passed the Statewide Transportation Acceleration Needs (STAN) 
account which provided over $300,000 million for accelerating highway projects across the state. Of that 
amount, the MAG region received $190 million.  The new law specified that STAN funds could be used for: 
materials and labor, acquisitions of rights-of-way for highway needs, design and other engineering services and 
other directly related costs.     
  
Unfortunately, the Avondale/Goodyear sections of the I-10 were determined ineligible for STAN funds because 
these cities were seeking to use the funds for interest reimbursement and the legislation did not clearly indicate 
such reimbursement would be permissible.  Some West Valley legislators understood the STAN to include 
interest reimbursement and were disappointed at the interpretation that it did not.        
  
Therefore, Representative John Nelson sponsored HB 2562 and Senator Robert Blendu co-sponsored with the 

 



intent of amending the law.  While HB 2562 passed out of the House it was held in the Senate Rules 
Committee, the entire Avondale State Legislative delegation supported the measure at every level.          
  
During the final days of the state budget negotiations, Representative John Nelson successfully negotiated the 
interest provision policy provisions and the sum of $10million into the House Transportation Budget 
Reconciliation Bill (HB 2793).  The bill was supported by all the members of Districts 12, 13, and 23 and 
passed the legislature and signed by Governor Napolitano as part of Laws 2007, Chapter 267.   

RECOMENDATION:

Staff recommends that the City Council recognize and award the Avondale Legislative Delegation for their 
steadfast commitment to their constituents and the City of Avondale in legislatively appropriating funds 
necessary for the widening of Interstate 10 and to ensure the safety and economic benefits to the region.  
Further, staff recommends adoption of a resolution recognizing Representative John Nelson for his sponsorship 
of transportation acceleration interest reimbursement account provision which was passed the legislature and 
signed by the Governor during the First Regular Session of the Forty-eighth Legislature. 

ATTACHMENTS: 

Click to download

Resolution 2690-1007 John Nelson





CITY COUNCIL REPORT

SUBJECT: 
Approval of Minutes 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - American Legion Post 61 

- Billy Moore Days Celebration 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request for a special event liquor license from the American 
Legion Post #61, 35 North 8th StreetAvondale, Arizona for October 27, 2007 to be used in conjunction with 
Billy Moore Days. 

BACKGROUND:

The City Clerk’s Office has received an application for a special event liquor license from Constant Parrish, 
representing the American Legion Post #61, to be used in conjunction with Billy Moore Days.   This event will 
be held on Saturday, October 27, 2007 from 10:00 a.m. to 2:00 a.m., at the American Legion.      
  
The required fees have been paid. City Staff met to review the application and determined that this applicant 
was not requesting any city support other than normal city services. Police and Fire Department Personnel have 
reviewed the application and are recommending approval. Their comments are attached.      
  
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are as noted 
below:    
1) The event will be open to the public.     
2) Criminal history of the applicant - A background check of the representative, Ms. Constant Parrish, revealed 
no contact with the Avondale Police Department.     
3) The event is a community celebration.   
4) Security measures taken by the applicant – Police Department has reviewed the security plan and has stated 
that the applicant’s plan will be sufficient.        
5) & 6) All spirituous liquors will be dispensed as usual within the course of business.    
7) Has this event created any neighborhood disturbances in the past three years – There is no history of any 
disturbances for this event.    
8) Potential for problems in the neighborhood in terms of noise, hours and time of the event - All activities will 
be confined to the American Legion Building and no amplification will be used.      
9) Length of the event – 16 hours.    
10) Sanitary facilities available to the participants – Legion has facilities. 
11) Is zoning appropriate - Zoning is A-1 General Industrial. Planning staff has indicated that the proposed use 
will not result in incompatible land uses.  
12) Anticipated number of attendees - The anticipated total daily attendance is 300.    
13) Nature of sound amplification system – none.    
14) Traffic control measures will not be necessary per the Police Department.  

RECOMENDATION:

Staff is recommending that Council approve this special event liquor license application from the American 
Legion Post #61, 35 North 8th Street Avondale, Arizona for October 27, 2007. 

 



ATTACHMENTS: 

Click to download

City Application

State Application

Comments



























CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Game Time Sports Grill LLC 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623) 333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The City Clerk’s Office has received an application for a Series 16 (State Series12) Restaurant license to sell all 
spirituous liquors from Mr. Randy Nations, Game Time Sports Grill, 1729 North Dysart Road, Suite 107-109, 
Avondale, Arizona.  
  
This is a new license. The required fee of $1,100.00 has been paid.    
  
As required by state law and city ordinance, the application was posted from September 17, 2007 through 
October 6, 2007 and a notice was published in the West Valley View on October 9, 2007 and October 12, 2007. 
 No comments were received.    
  
The Arizona Department of Liquor License and Control has accepted this application as submitted as complete. 
   
  
The Police, Fire, and Development Services Departments have reviewed the application and are recommending 
approval. Their comments are attached.  

RECOMENDATION:

Staff recommends that the City Council approve this request by Randy Nations, Game Time Sports Grill, 1729 
North Dysart Road, Suite 107-109, Avondale, for a Series 16 (State 12) Restaurant license. 

ATTACHMENTS: 

Click to download

Application

Comments

Vicinity Map

Pictures

 

















SEE AMENDMENT



SEE AMENDMENT
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CITY COUNCIL REPORT

SUBJECT: 
Final Plat for Riley Property 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: David Fitzhugh, P.E., Assistant City Manager, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff recommends that the City Council approve the final plat for the Riley Property subject to conditions of 
approval. 
 
REQUEST:  Final Plat approval for “Riley Property” 
 
PARCEL SIZE:  9.95 Acres 
 
LOCATION:   Northwest corner of 10th St and Western Ave (See attached Zoning Vicinity Map and Aerial 
Photo) 
 
APPLICANT:  City of Avondale 
 
OWNER:  City of Avondale  

BACKGROUND:

The property was annexed into the City on March 21, 1960 and zoned A-1 (General Industrial).    
 
The General Plan Land Use Map designates the property as Employment. 

DISCUSSION:

SUMMARY OF REQUEST:    

1. This is a request to subdivide the site into three lots and dedicate right-of-way for 9th Street.  
2. An eight-foot wide Public Utility Easement (PUE) is provided adjacent to all road rights-of-way except 

10th Street. An additional four-foot Public Utility Easement is provided adjacent to 10th Street across the 
entire property width which will provide a total of an 8-foot easement.  

3. The existing roadway easement within this parcel will be abandoned.      

CITIZEN PARTICIPATION:    
  
Public notification and hearing is not required for final plats.    
  
ANALYSIS:    

l The proposed commercial plat meets all development standards for the A-1 zoning district.     

  
FINDINGS:    
 

 



The proposed plat meets the following findings:    

l It is in conformance with the Avondale Subdivision Regulations, and the Zoning Ordinance.  

BUDGETARY IMPACT:

Approving the final plat does not have a budgetary impact. 

RECOMENDATION:

Staff recommends that the City Council APPROVE the proposed final plat subject to the following conditions 
of approval:    
 
1.  The recorded plat shall be in conformance with the final plat date stamped October 3, 2007.  

ATTACHMENTS: 

Click to download

Zoning Vicinity Map

Aerial Photo 2006

Summary of Related Facts

Riley Property Final Plat
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SUMMARY OF RELATED FACTS 
 

APPLICATION 
 

THE PROPERTY 

PARCEL SIZE 9.95 Acres 

LOCATION 
1,319 feet south of Harrison Drive (South of Buckeye 
Road) between Dysart Road and 4th Street. 

PHYSICAL 
CHARACTERISTICS 

The property is rectangular in shape, with 1081 linear 
feet of street frontage on 10th Street, 380 linear feet of 
frontage on both Western Avenue, and Riley Drive.  
The site consists of one parcel.   

EXISTING LAND USE Vacant 

EXISTING ZONING A-1 

ZONING HISTORY This property was annexed in 1960 and zoned A-1. 

DEVELOPMENT 
AGREEMENT 

None 

 
 

SURROUNDING ZONING AND LAND USE 

NORTH Commercial and vacant, zoned C-2 & A-1 

EAST Agua Fria River 

SOUTH Union Pacific Railroad 

WEST General Industrial and vacant, zoned A-1 
 

GENERAL PLAN 

The General Plan identifies this property as Employment use. 

 

PUBLIC SCHOOLS 

SCHOOL DISTRICT(S) 
Avondale Elementary School District and Agua Fria 
Union High School District 

ELEMENTARY SCHOOL Michael Anderson (Grades K-6) 

MIDDLE SCHOOL Avondale Middle School (7-8) 

HIGH SCHOOL Agua Fria Union High School (Grades 9-12) 
 
 
 
 
 
 

Exhibit C 



 

STREETS 

Western Avenue 

CLASSIFICATION Collector 

EXISTING HALF STREET ROW 30 Feet 

STANDARD HALF STREET ROW 30 Feet 

EXISTING HALF STREET 
IMPROVEMENTS 

One travel lane in each direction, curb, 
lighting 

STANDARD HALF STREET 
IMPROVEMENTS 

One travel lanes in each direction with, 
curb, gutter, sidewalk, landscape, 
lighting 

Riley 

CLASSIFICATION Collector 

EXISTING HALF STREET ROW 30 Feet 

MODIFIED HALF STREET ROW 30 Feet 

EXISTING HALF STREET 
IMPROVEMENTS 

One travel lane in each direction, curb, 
lighting. 

STANDARD HALF STREET 
IMPROVEMENTS 

One travel lanes in each direction, 
curb, sidewalk, lighting 

10th Street 

CLASSIFICATION Collector 

EXISTING HALF STREET ROW 30 Feet 

MODIFIED HALF STREET ROW 30 Feet 

EXISTING HALF STREET 
IMPROVEMENTS 

One travel lane in each direction, curb, 
lighting. 

STANDARD HALF STREET 
IMPROVEMENTS 

One travel lanes in each direction, 
curb, sidewalk, lighting 

 

UTILITIES 

 
Water for the site will be provided from a 12-inch line in 9th Street, and Riley 
Drive and an 8-inch line in Western Ave. 
 
The sewer line will connect to an existing 10” line parallel to Riley Drive.   
 

 







CITY COUNCIL REPORT

SUBJECT: 
Amendment No. 1 - Professional Services Agreement - 

Dyett & Bhatia - City Center Specific Area Plan 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Dean Svoboda

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Amendment No. 1 to the Professional Services Agreement 
with Dyett & Bhatia for the City Center Specific Area Plan in the amount of $72,957, and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents.  

BACKGROUND:

On January 2, 2007, the City Council approved a professional services agreement with Dyett & Bhatia Urban 
and Regional Planners for the City Center Specific Area Plan. The total amount of the agreement was 
$440,019. Sub-consultants include Field Paoli (architects), ESI, (economic analysis), Ten Eyck (landscape 
architects), Kimley-Horn (civil engineering and traffic analysis), Jack Mackie (public art), and Gammage and 
Burnham (legal analysis).  

DISCUSSION:

The scope of work for this project includes eight major tasks as follows: 1) Research and Stakeholder 
Interviews; 2)Visioning and Concept Plans; 3) Plan Development and Impacts Analysis; 4) Public Review; 5) 
Specific Area Plan; 6) Implementation Plan; 7) Public Hearings; and 8) Final Documents and Report. The 
consultants are currently working on Tasks 5 and 6. The next step will be public review of a complete plan 
draft prior to public hearings.       
  
The original scope of work called for the consultants to present a “preferred” plan alternative with related 
impacts analysis at a City Council workshop on August 6, 2007. In late July, staff determined that this 
workshop should be postponed, and directed the consultants to prepare and analyze the impacts of a second 
alternative. Both alternatives, the results of the impact analysis and a preliminary draft of the specific plan were 
then presented to Council at a workshop on September 4, 2007.      
Preparing and analyzing the second alternative was beyond the scope of work included in the original 
professional services agreement. The consultant fees for this service totaled $60,207. The scope of work needs 
to be formally amended to reflect this work that has already been completed.    
  
In addition, staff believes that the scope of work should be amended to include another public meeting and 
additional stakeholder meetings. The additional consultant fees will amount to $12,750. This will ensure that all 
citizen participation requirements are met and that the public has an adequate opportunity to review and 
understand the plan prior to the first public hearing. The original agreement is in effect until January 2, 
2008. Staff requests that this date be extended to March 31, 2008. This will provide the additional time needed 
to complete the public hearing process and finish the administrative work necessary to close out the project.  

BUDGETARY IMPACT:

The proposed amendment in the amount of $72,957 will increase the total cost of the project to $512,976.  
Funding is budgeted in Long Range Planning Department Line Item No. 101-5480-6180.  This amendment will 
not adversely affect any other projects. 

 



RECOMENDATION:

Staff recommends that the City Council approve Amendment No. 1 to the Professional Services Agreement 
with Dyett & Bhatia Urban and Regional Planners in the amount of $72, 957 for additional consultant work on 
the City Center Specific Area Plan, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

PSA - Dyett & Bhatia First Amendment



FIRST AMENDMENT 

TO THE 

PROFESIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DYETT & BHATIA, URBAN AND REGIONAL PLANNERS 

 
 

 THIS FIRST AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT 
(this “First Amendment”) is made as of October 15, 2007 between the City of Avondale, an 
Arizona municipal corporation (the “City”) and Dyett & Bhatia, Urban and Regional Planners, a 
California corporation (the “Consultant”). 
 

RECITALS 
 
 A. The City and Consultant entered into that certain Professional Services 
Agreement dated January 2, 2007, relating to the preparation of the City Center Specific Area 
Plan (the “Initial Agreement”). 
 
 B. The City has determined that additional professional services are required from 
the Consultant due to modifications requested by the City to the scope of work (the “Additional 
Services”).  
 
 C. The City and the Consultant desire to enter into this First Amendment to (i) add 
the modifications required for the project’s Additional Services, (ii) increase Consultant’s 
compensation by $72,957, and (iii) extend the term of the Initial Agreement. 
 

AGREEMENT 
 
 NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, and the following mutual covenants and conditions, the City and the 
Consultant hereby agree to amend the Initial Agreement as follows: 
 
 1. Term of Agreement.  The term of the Initial Agreement shall be extended to 
March 31, 2008. 
 

2. Scope of Work.  The Consultant shall provide the Additional Services set forth as 
Tasks 3A and 4A in the Additional Scope of Work attached hereto as Exhibit A and incorporated 
herein by reference. 
 
 3. Compensation.  The Consultant’s total compensation under the Agreement shall 
be increased in an amount not to exceed $72,957, as set forth in the attached Exhibit B, for a total 
compensation not to exceed $512,976. 
 

772548.1 



 4. Effect of Amendment.  In all other respects, the Initial Agreement is affirmed and 
ratified and, except as expressly modified herein, all terms and conditions of the Initial 
Agreement shall remain in full force and effect. 
 
 5. Non-Default.  By executing this First Amendment, the Consultant affirmatively 
asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Contract. 
 
 6. Conflict of Interest.  This First Amendment may be cancelled pursuant to ARIZ. 
REV. STAT. § 38-511. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   DYETT & BHATIA, URBAN AND  
municipal corporation     REGIONAL PLANNERS, a California  
       corporation 
 
 
___________________________________  By:______________________________ 
Charles P. McClendon, City Manager 
 
ATTEST:      Name:____________________________ 
 
 
___________________________________  Title:_____________________________ 
Linda M. Farris, City Clerk 
 

772548.1 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ______________) 
    ) ss. 
COUNTY OF ____________) 
 

This instrument was acknowledged before me on      , 2007, 
by      as       of DYETT & BHATIA, 
URBAN AND REGIONAL PLANNERS, a California corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of ______ 
My Commission Expires: 
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EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DYETT & BHATIA, URBAN AND REGIONAL PLANNERS 
 

[Additional Scope of Work] 
 

See following pages. 
 

772548.1 



 City Center Specific Area Plan 
City of Avondale 

  [1] 

Additional Scope of 
Work: Avondale City 

Center Area 

 

TASK 3A:  ADDITIONAL ALTERNATIVES, EXPANDED STUDY AREA, AND UPDATED 
IMPACTS ANALYSIS 

Prepare revised plan alternatives to reflect development interest in the west side of Avondale 
Boulevard.  Incorporate the 80 acres immediately west of the study area into the plan analysis and 
recommendations.  Update all the impact analysis, including transportation and fiscal impacts.  
Prepare drawings to illustrate circulation, land use, open space, and landscape design 
recommendations. 

Prepare trip generation numbers using the new growth projections; prepare trip distribution, and 
run the full model to determine traffic volumes on all major roadways.  Review the results with 
consultant team and City staff.  Meet with City staff once to discuss the conclusions.  Prepare a 
summary memo of conclusions. 

 Update the 
previously prepared fiscal impact analysis to reflect the new growth projections. 

 

 

  East side sections will be revised as 
needed, and west of Avondale street sections will be added and revised as needed. 

  Revise or prepare new landscape 
design recommendations and drawings to reflect conditions on the west side of Avondale that are 
different than the east side. 

 

TASK 4A: PUBLIC REVIEW  

Present the revised alternatives and revised impacts analysis and preferred plan at a Community 
Meeting to gather public input.  Conduct follow-up meetings with key stakeholder groups.  Hold a 
work session with the City Council regarding the revisions.   

• Total of Eight Meetings (maximum two trips to Avondale) 



 City Center Specific Area Plan 
City of Avondale 

  [2] 

: Community Meeting   
Follow-Up Stakeholder Meetings 

City Council Work Session        
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DYETT & BHATIA, URBAN AND REGIONAL PLANNERS 
 

[Consultant’s Compensation] 
 

See following page. 



Task 1 Task 2 Task 3 Task 3A Task 4 Task 4A Task 5 Task 6 Task 7 Task 8

Research, 

and 

Stakeholder 

interviews

Visioning 

and 

Concept 

Plan

Developme

nt and 

Impacts 

Analysis

Revisions 

and 

Added 

Area

Public 

Review

Public 

Review

Specific 

Area Plan

Implement

ation Plan

Public 

Hearings

Specific 

Area Plan 

Document 

and Report

8 weeks 12 weeks 8 weeks 6 weeks 4 weeks 6 weeks 10 weeks 8 weeks 3 weeks 4 weeks

Leslie Gould, Project Manager $170 17,850$ 15,300$ 9,350$ 11,100$ 13,600$ 7,400$ 18,360$ 18,500$ 14,450$ 6,800$ 4,080$ 118,290$ 
Rajeev Bhatia, Principal 190    380 380 380 - - - 380 - 380 - - 1,900$ 

Michael Dyett, Principal 190    - - - - - - - - 760 - - 760$ 

Senior Planner II 110    - 1,760 3,300 - - - 3,300 - - - - 8,360$ 

Senior Planner 95      - - - - - - - - - - - -$ 

Planner II 85      9,350 9,350 6,120 - 4,250 - 12,750 - 6,800 3,400 1,700 53,720$ 

Planner 80      - - - 9,000 - 2,250 - 11,250 - - - 11,250$ 

Senior Graphic Designer 95      4,750 3,800 2,280 2,400 1,900 - 5,700 2,400 3,800 3,800 1,520 29,950$ 

Graphic Designer 65      - - - 2,250 - - - 2,250 - - - 2,250$ 

GIS/ Computer Graphics 85      2,550 1,700 1,700 - 1,190 - 1,700 - 1,700 1,275 425 12,240$ 

Support 57      1,710 1,140 1,140 300 1,026 300 2,280 600 1,710 2,280 684 12,570$ 

  Direct Costs 3,400$ 5,200$ 2,800$ -$ 1,600$ 2,000$ 1,600$ 2,000$ 1,600$ 1,600$ 1,000$ 20,800$ 

Sub-total 39,990$ 38,630$ 27,070$ 25,050$ 23,566$ 11,950$ 46,070$ 37,000$ 31,200$ 19,155$ 9,409$ 272,090$ 

Judie Scalise 150$  6,300$ 10,200$ 7,500$ 1,500$ 1,050$ -$ 1,200$ 1,500$ 3,750$ 900$ 900$ 33,300$ 

Garrett Gray 95      7,220 570 1,140 - - - - - - - - 8,930$ 

Francisco Jimenez 80      1,600 - - - - - - - - - - 1,600$ 

  Direct Costs 2,606$ 93$ 55$ -$ 30$ -$ 25$ -$ 15$ 15$ 80$ 2,920$ 

Sub-total 17,726$ 10,863$ 8,695$ 1,500$ 1,080$ -$ 1,225$ 1,500$ 3,765$ 915$ 980$ 46,750$ 

Frank Fuller, FAIA $195 3,900$ 5,850$ 4,680$ 4,680$ 2,340$ -$ 3,120$ 4,680$ -$ -$ 780$ 25,350$ 

Sameer Chadha 150 - 2,700 1,800 9,600 - - 3,000 9,600 - - 600 17,700$ 

Jane Lin 90 - 1,440 2,160 900 - - 1,800 900 - - - 6,300$ 

Direct Costs 800$ 800$ 800$ -$ 800$ 800$ 800$ 800$ -$ -$ -$ 4,800$ 

Sub-total 4,700$ 10,790$ 9,440$ 15,180$ 3,140$ 800$ 8,720$ 15,980$ -$ -$ 1,380$ 54,150$ 

Project Principal $200 400$ -$ -$ -$ -$ -$ -$ -$ 400$ -$ -$ 800$ 

Project Manager 164    1,968 4,592 4,264 4,920 1,968 - 1,640 4,920 2,296 1,640 656 23,944$ 

Project Engineer 142    1,704 - 1,136 1,136 - - 1,136 1,136 1,988 - - 7,100$ 

Engineer/Designer 121    3,388 2,420 5,324 3,630 968 - 4,114 3,630 4,114 - 726 24,684$ 

Tech/Draftsman 84      4,536 1,008 6,552 4,620 504 - 3,360 4,620 3,192 - - 23,772$ 

Administrative 90      180 180 180 180 180 - 180 180 180 180 180 1,620$ 

Clerical 58      - 116 116 116 - - 116 116 116 - 116 696$ 

   Direct Costs 768$ 396$ 1,093$ -$ 178$ -$ 641$ -$ 707$ 69$ 74$ 3,925$ 

Sub-total 12,944$ 8,712$ 18,665$ 14,602$ 3,798$ -$ 11,187$ 14,602$ 12,993$ 1,889$ 1,752$ 86,541$ 

Christine Ten Eyck $175 1,400$ 7,000$ 3,850$ 1,750$ 1,750$ -$ 5,600$ 1,750$ 1,050$ -$ -$ 22,400$ 

Betsy Loeb 85      340 1,360 - 1,700 - - 2,720 1,700 - - - 6,120$ 

Support 75      425 425 

  Direct Costs -$ -$ -$ -$ -$ -$ 

Sub-total 1,740$ 8,360$ 3,850$ 3,875$ 1,750$ -$ 8,320$ 3,875$ 1,050$ -$ -$ 28,945$ 

Manjula Vaz $175 1,750$ 700$ 1,400$ -$ 1,400$ -$ 1,050$ -$ 2,100$ 1,400$ 700$ 10,500$ 

Grady Gammage 250    500 500 500 - 500 - 500 -$ 500 500 500 4,000$ 

  Direct Costs -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ 

Sub-Total 10      2,250$ 1,200$ 1,900$ -$ 1,900$ -$ 1,550$ -$ 2,600$ 1,900$ 1,200$ 14,500$ 

Jack Mackie 100$  1,200.00$ 2,600.00$ -$ -$ -$ -$ 2,200.00$ -$ 2,000.00$ -$ -$ 8,000$ 

  Direct Costs 500$ 500$ -$ -$ -$ -$ -$ -$ 500$ 500$ -$ 2,000$ 

Sub-total 1,700$ 3,100$ -$ -$ -$ -$ 2,200$ -$ 2,500$ 500$ -$ 10,000$ 

TOTAL $81,050 $81,655 $69,620 $60,207 $35,234 $12,750 $79,272 $72,957 $54,108 $24,359 $14,721 $512,976

Direct costs as shown in the project budget include reimbursable expenses,including but not limited to:  air travel, hotel, parking, car rental, meals

during out-of-town travel, printing, mailing, and other similar expenses.

Hourly rates may be adjusted during the course of the contract, but the total amount shall not change.

Additional services beyond those identified in the scope of work will be provided at the market billing rates of the firm at the time the additional

services are requested.

Dyett & Bhatia reserves the right to reallocate budget between various consulting team members and between tasks, provided the overall project 

and Specific Area Plan budgets do not change

Ten Eyck Landscape Architects

Kimley Horn

Dyett & Bhatia

ESI

Field Paoli

Gammage & Burnham

Jack Mackie - Public Art

Avondale City Center Specific Area Plan
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CITY COUNCIL REPORT

SUBJECT: 
Purchase Contract - Fluoresco Lighting and Signs 

Industries - Lighted Street Name Signs Replacement 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: David Fitzhugh, P.E.,Assistant City Manager, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a Purchase Contract to Fluoresco Lighting and Signs Industries 
(Fluoresco) to manufacture and install lighted street name signs at four (4) intersections in the City in the 
amount of $99,051 and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

In 2006, Council directed staff to implement a new, larger street name sign standard on new traffic signal 
projects; and proceed with a Lighted Street Name Sign Replacement Program for existing traffic signals.   As a 
result, funds were identified to replace lighted street name signs at four (4) intersections per year for the next 
five (5) years. 

DISCUSSION:

Historically, Avondale’s lighted street name signs have been a 3’ x 8’ sign mounted in the center of the signal 
mast arm.  The new larger standard includes a 4’ x 10’ sign installed on the right side of the signal pole with 
larger lettering and the City logo.This project will install the new larger lighted street name signs to replace the 
smaller existing signs at the following locations this fiscal year:  
 
-  Dysart Road & Van Buren Street  
-  Dysart Road & McDowell Road  
-  McDowell Road & Rancho Santa Fe Boulevard  
-  McDowell Road & Friendship Park  
 
In addition, the following extra work is also included to follow-up on a couple of outstanding items from last 
year:  
 
-  Replacing the sign face of the existing sign on the northwest corner of the intersection of McDowell Road & 
103rd Avenue with the new logo. This sign was installed by a contractor during the McDowell Road 
construction project prior to the City logo being included on the new street name standard. The other three (3) 
signs were already replaced last year at this intersection with the new logo.  
 
-  Removing the old brackets at the intersection of El Mirage Road & Van Buren Street. The new larger lighted 
street name signs are already in place at the intersection, but during construction last year, the trombone mast 
arms were ordered with the old standard attachments prior to the adoption of the new sign standard. 
 
This project also includes removing old signs and brackets; and plugging the holes to repair the mast arms back 
to their original condition.    
 
PROCUREMENT PROCESS:    

 



 
Fluoresco is the manufacturer of the City of Avondale’s lighted street name signs.   In order to maintain 
consistency in materials, parts and style, a sole source purchase through Fluoresco is recommended based 
on research confirming that no other vendor manufactures and installs the type of lighted street name signs that 
meet the City’s new larger size and standard. A price quote was obtained from Fluoresco for the equipment and 
installation in the amount of $99,051.  
 
SCHEDULE: 
 
The Engineering Department anticipates issuing a purchase order immediately upon Council's approval of 
contract award.  Fluoresco estimates the installation of the signs to be completed by Super Bowl in February, 
2008. 

BUDGETARY IMPACT:

Funding for this project is available in the Traffic Engineering Division Operating Budget Line Item No. 201-
5925-00-7690 in the amount of $99,051. 

RECOMENDATION:

Staff recommends that the City Council award a Purchase Contract to Fluoresco Lighting and Signs Industries 
(Fluoresco) to manufacture and install lighted street name signs at four (4) intersections in the City in the 
amount of $99,051 and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Sole Source Application

PSA - Fluoresco
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND

FLUORESCO LIGHTING-SIGN MAINTENANCE CORP.

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

October 15, 2007, between the City of Avondale, an Arizona municipal corporation (the “City”) 

and Fluoresco Lighting-Sign Maintenance Corp., an Arizona corporation (the “Consultant”). 

RECITALS

A. Pursuant to Section 25-23 of the City Code, the City may directly select firms to 

perform certain services. 

B. The City desires to enter into this Agreement with the Consultant to provide 

fabrication and installation of illuminated street signs (the “Services”). 

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City and the 

Consultant hereby agree as follows: 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until February 15, 2008. 

2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 

3. Compensation.  The City shall pay Consultant a price not to exceed $99,051.00 

for the Services, as set forth in Exhibit A.

4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 

shall document and itemize all work completed to date.  The invoice statement shall include a 

record of time expended and work performed in sufficient detail to justify payment. 

5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 

Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 

that, upon commencement of the Services to be performed under this Agreement, key personnel 

shall not be removed or replaced without prior written notice to the City.  If key personnel are 

not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
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expected to devote substantially less effort to the Services than initially anticipated, Consultant 

shall immediately notify the City of same and shall, subject to the concurrence of the City, 

replace such personnel with personnel of substantially equal ability and qualifications. 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 

and maintain a self-inspection system that is acceptable to the City. 

8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 

any business registrations or licenses required to perform the specific services set forth in this 

Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field.

10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 

from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Consultant, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 

of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 

11. Insurance.

11.1 General.

a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 

hereinafter stipulated minimum insurance with insurance companies duly licensed by the 

State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 

satisfactory to the City.  Failure to maintain insurance as specified herein may result in 

termination of this Agreement at the City’s option. 

b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Consultant.  The City reserves the right to review any and all of the insurance policies 

and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 

demand such evidence of full compliance with the insurance requirements set forth in this 
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Agreement or failure to identify any insurance deficiency shall not relieve Consultant 

from, nor be construed or deemed a waiver of, its obligation to maintain the required 

insurance at all times during the performance of this Agreement. 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 

Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 

by law for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, directors, officials and employees as Additional Insured as 

specified under the respective coverage sections of this Agreement. 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 

of this Agreement are satisfactorily performed, completed and formally accepted by the 

City, unless specified otherwise in this Agreement. 

e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 

as an Additional Insured. 

f. Claims Made. In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 

coverage in force or purchasing an extended reporting option, for three years past 

completion and acceptance of the services.  Such continuing coverage shall be evidenced 

by submission of annual Certificates of Insurance citing applicable coverage is in force 

and contains the provisions as required herein for the three-year period. 

g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 

(subrogation) against the City, its agents, representatives, officials, officers and 

employees for any claims arising out of the work or services of Consultant.  Consultant 

shall arrange to have such subrogation waivers incorporated into each policy via formal 

written endorsement thereto. 

h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-

insured retention amounts.  Such deductibles or self-insured retention shall not be 

applicable with respect to the policy limits provided to the City. Consultant shall be 

solely responsible for any such deductible or self-insured retention amount. 

i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 

containing the indemnification provisions set forth in this Section and insurance 

requirements set forth herein protecting the City and Consultant.  Consultant shall be 

responsible for executing the agreement with Subcontractor and obtaining certificates of 

insurance verifying the insurance requirements. 
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j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 

formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 

evidence that policies are placed with acceptable insurers as specified herein and provide 

the required coverages, conditions and limits of coverage specified in this Agreement and 

that such coverage and provisions are in full force and effect.  If a certificate of insurance 

is submitted as verification of coverage, the City shall reasonably rely upon the certificate 

of insurance as evidence of coverage but such acceptance and reliance shall not waive or 

alter in any way the insurance requirements or obligations of this Agreement.  If any of 

the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 

responsibility to forward renewal certificates within ten days after the renewal date 

containing all the aforementioned insurance provisions.  Additionally certificates of 

insurance submitted without referencing a contract number will be subject to rejection 

and returned or discarded.  Certificates of insurance shall specifically include the 

following provisions:

(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent.

(c) Excess Liability - Follow Form to underlying 

insurance.

(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 

agents, representatives, officers, officials and employees for any claims arising 

out of work or services performed by Consultant under this Agreement. 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 

provision “endeavor to” and “but failure to mail such notice shall impose no 

obligation or liability of any kind upon the company, its agents or representatives” 

shall be deleted.  Certificate forms other than ACORD form shall have similar 

restrictive language deleted. 
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11.2 Required Insurance Coverage.

a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 

not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 

Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 

shall cover liability arising from premises, operations, independent contractors, products-

completed operations, personal injury and advertising injury.  Coverage under the policy 

will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 

including but not limited to, separation of insured’s clause.  To the fullest extent allowed 

by law, for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, officials and employees shall be cited as an Additional Insured 

under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 

10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 

include as an insured the person or organization shown in the Schedule, but only with 

respect to liability arising out of “your work” for that insured by or for you.”   If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 

insurance shall be “follow form” equal or broader in coverage scope than underlying 

insurance.

b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 

hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 

work or services under this Agreement.  Coverage will be at least as broad as ISO 

coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 

fullest extent allowed by law, for claims arising out of the performance of this 

Agreement, the City, its agents, representatives, officers, directors, officials and 

employees shall be cited as an Additional Insured under ISO Business Auto policy 

Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 

is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 

“follow form” equal or broader in coverage scope than underlying insurance. 

c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 

work adjunct or residual to performing the work under this Agreement, the Consultant 

shall maintain Professional Liability insurance covering negligent errors and omissions 

arising out of the Services performed by the Consultant, or anyone employed by the 

Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 

Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 

each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 

policy is written on a “claims made” basis, coverage shall extend for three years past 

completion and acceptance of the Services, and the Project Manager shall be required to 

submit certificates of insurance evidencing proper coverage is in effect as required above. 

d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
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statutes having jurisdiction of Consultant’s employees engaged in the performance of 

work or services under this Agreement and shall also maintain Employers Liability 

Insurance of not less than $500,000 for each accident, $500,000 disease for each 

employee and $1,000,000 disease policy limit. 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

13. Termination; Cancellation.

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Consultant of written notice 

by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 

services performed to the termination date. 

13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Consultant for the undisputed 

portion of its fee due as of the termination date. 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ.

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

Consultant to any other party of the Agreement with respect to the subject matter of the 

Agreement. 

13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 

otherwise, were offered or given by the Consultant or any agent or representative of the 

Consultant to any officer, agent or employee of the City for the purpose of securing this 
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Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 

City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 

the Consultant an amount equal to 150% of the gratuity. 

14. Miscellaneous.

14.1 Independent Contractor. The Consultant acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 

supervise or control the actual work of Consultant, its employees or subcontractors.  The 

Consultant, and not the City, shall determine the time of its performance of the services provided 

under this Agreement so long as Consultant meets the requirements of its agreed scope of work 

as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 

contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 

intend to nor will they combine business operations under this Agreement. 

14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Consultant is responsible remains in compliance with all rules, regulations, 

ordinances, statutes or laws affecting the Services, including the following: (i) existing and 

future City and County ordinances and regulations, (ii) existing and future state and federal laws 

and (iii) existing and future Occupational Safety and Health Administration (“OSHA”) 

standards. 

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Consultant. 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 

or Social Security payments will not be withheld from any City payments issued hereunder and 

Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 

tax applicable to this Agreement. 
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14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 

this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Consultant shall be made without prior, written permission of the City 

signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 

of this provision shall be a breach of this Agreement by Consultant. 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 

written approval of the City.  The Consultant is responsible for performance under this 

Agreement whether or not subcontractors are used. 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Consultant from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 

14.13 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (iii) given to 

772970.1 
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a recognized and reputable overnight delivery service, to the address set forth below or (iv) 

delivered by facsimile transmission to the number set forth below: 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  623-333-0100 

Attn:  Charles P. McClendon, City Manager 

With copy to:   GUST ROSENFELD, P.L.C.

201 East Washington, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  602-340-1538 

Attn:  Andrew J. McGuire, Esq. 

If to Consultant: Fluoresco Lighting-Sign Maintenance Corp. 

3000 East Chambers 

Phoenix, Arizona  85040 

Facsimile:  602-470-1313 

Attn:  Gary Gryder 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (iii) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(iv) when received by facsimile transmission during the normal business hours of the recipient.  

If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Consultant’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Consultant also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Consultant as needed for the performance of duties under this Agreement. 

14.15 Conflicting Terms.  In the event of a conflict between the Scope of Work 

and this Agreement, the terms of this Agreement shall govern. 

772970.1 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

“City”       “Consultant”

CITY OF AVONDALE, an Arizona   FLUORESCO LIGHTING-SIGN 

municipal corporation     MAINTENANCE CORP., an Arizona 

       corporation 

 By:      

Charles P. McClendon, City Manager 

ATTEST:      Name:      

 Its:      

Linda M. Farris, City Clerk 

772970.1 
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(ACKNOWLEDGEMENTS) 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

       Notary Public in and for the State of Arizona 

My Commission Expires: 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on      , 2007, 

by      as        of FLUORESCO 

LIGHTING-SIGN MAINTENANCE CORP., an Arizona corporation, on behalf of the 

corporation.

       Notary Public in and for the State of Arizona 

My Commission Expires: 

772970.1 
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EXHIBIT A 

TO

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN

THE CITY OF AVONDALE 

AND

FLUORESCO LIGHTING-SIGN MAINTENANCE CORP. 

[Scope of Work] 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
contract for drilling and installation of wells 22 and 25 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Marilyn DeRosa, Water Resources Assistant Director

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a contract to Arizona Beeman Drilling for the purpose of drilling 
and installing Wells 22 and 25 for an amount not to exceed $971,728 and authorize the Mayor or City Manager 
and the City Clerk to execute the necessary documents. 

BACKGROUND:

The 2005 Water Master Plan evaluated existing water resources and infrastructure and determined that, 
within two years, additional supplies would be required throughout the City's service area to meet peak summer 
demands.  The Coldwater Booster Station is one of the facilities in need of additional water supplies and, when 
completed, Wells 22 and 25 are anticipated to have the capacity to supply up to 2,500 and 1,200 gallons per 
minute, respectively, to the Coldwater site. 

DISCUSSION:

Wells 22 and 25 drilling and installation is considered Phase I of the on-site well improvements with projected 
completion by February 29, 2008.  This contract requires the contractor to install, at each site, a new well 
casing, and complete the well drilling, installation and development.  The above-ground well site improvements 
are considered Phase II and will be bid and contracted separately.  Under this two-phase scenario, the well 
drilling and installation will begin, allowing the well site design to be completed and bid separately, 
streamlining the overall construction process by reducing potential conflicts between the well driller and the 
well site construction contractor. 
  
The bid announcement for this contract was advertised in the West Valley View on September 18 and 21, 2007, 
the Arizona Informant on September 21, 2007, and the Arizona Business Gazette on September 20, 2007.  
Amandatory pre-bid meeting was held on October 2, 2007, and was attended by four potential bidders - 
Arizona Beeman Drilling Co., Layne Christensen Co., Stewart Brothers Drilling Co., and Zim Industries, Inc.  
Four contractors submitted a bid for this project, with Arizona Beeman Drilling, submitting the lowest 
responsive and responsible bid. 
   
Staff has contacted the State Registrar of Contractors Office, and found Arizona Beeman Drilling, to be a 
competent contractor.  We have also contacted the list of references provided by the driller, and found no 
reason to disqualify Arizona Beeman Drilling.  The tentative completion schedule for Wells 22 and 25, Phase 
I (drilling, installation, and development) is: 
  
Award by Council                     October 15, 2007 
Pre-Construction Conference    October 22, 2007   
Notice to Proceed                     October 29, 2007 
Begin Work                              November 12, 2007 
Well 25, Phase I, Complete      December 31, 2007 
Well 22, Phase I, Complete      February 29, 2008 
  

 



Funding for these wells has been previously prioritized and approved by Council for expenditure this fiscal 
year. 

BUDGETARY IMPACT:

Funding for this contract is available in the five-year CIP in line items 514-00-1201-00-8520 (Weiler Well - 
SWC Avondale/Van Buren) and 514-00-1216-00-8520 (Well 25 - SWC Van Buren/El Mirage). 

RECOMENDATION:

Staff recommends that the City Council award a contract to Arizona Beeman Drilling for the purpose of drilling 
and installing Wells 22 and 25 for an amount not to exceed $971,728 and authorize the Mayor or City Manager 
and the City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

tabluation



BID TABULATION

IFB WR 07-085

DRILLING INSTALLATION OF WELLS 22 AND 25

Bidder Well 22 Well 25 Total

Morex Investments, LLC dba Arizona 

Beeman Drilling
$485,864.00 $485,864.00 $971,728.00

Zim Industries, Inc. $520,246.46 $509,674.46 $1,029,920.92

Stewart Brothers Drilling Co. $583,661.09 $505,428.29 $1,089,089.38

Layne Christensen Company $562,980.14 $562,980.14 $1,125,960.28



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2696-1007 Granting a Partial Termination of 

the Preannexation Agreement for Roosevelt Park for the 

Purpose of a Salt River Project Irrigation Easement 

Dedication. 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution granting a partial termination of the preannexation 
agreement for Roosevelt Park for the purpose of a Salt River Project Irrigation Easement dedication, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

DISCUSSION:

In July of 2001, City Council approved a preannexation agreement for the Roosevelt Park subdivision.  This 
covered the subdivision area north and south of Van Buren Street on the west side of 107th Avenue.  See 
attached vicinity map.  The infrastructure improvements for the portion of the subdivision south of Van Buren 
have been constructed, and homes are being built.  The residential portion of the subdivision north of Van 
Buren Street is about to be developed.  The plat will come to City Council for approval shortly. 
  
There is currently an SRP ditch running adjacent to the 111th Avenue that will have to be relocated to complete 
the improvements required for the subdivision.  This will require the dedication of a SRP easement, which is a 
standard requirement of SRP.  In this case, the original easement predated the preannexation agreement.  SRP 
wants the new easement to be clear of the preannexation agreement as well.  The partial termination will apply 
to the new easement area only, and will have no effect on the development.  This resolution will complete this 
action and permit the easement to be dedicated. 

BUDGETARY IMPACT:

No financial impact to the City. 

RECOMENDATION:

Staff recommends that the City Council adopt resolution granting a partial termination of the preannexation 
agreement for Roosevelt Park for the purpose of a Salt River Project Irrigation Easement dedication, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

RES - 2696-1007
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RESOLUTION NO. 2696-1007 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING A PARTIAL TERMINATION OF PRE-
ANNEXATION DEVELOPMENT AGREEMENT WITH JOHN ANDERSON. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  That the partial termination agreement of the Roosevelt Park pre-

annexation development agreement (the “Agreement”) is hereby approved in the form attached 
hereto as Exhibit A and incorporated herein by this reference. 
 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to take all steps necessary to execute this Agreement and to 
take all steps necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, October 15, 2007. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION 2696-1007 
 

[Partial Termination of Pre-Annexation Development Agreement] 
 

See following pages. 
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WHEN RECORDED, PLEASE RETURN TO: 
CITY CLERK 
CITY OF AVONDALE 
11465 W. CIVIC CENTER DRIVE, SUITE 220 
AVONDALE, ARIZONA 85323-6809 

 
 
 
 

PARTIAL TERMINATION OF PRE-ANNEXATION DEVELOPMENT AGREEMENT 
(ROOSEVELT PARK) 

 
 

 
NOTICE IS HEREBY GIVEN that the undersigned parties hereby agree to a partial termination 
of that certain Pre-annexation Development Agreement between the City of Avondale, an 
Arizona municipal corporation and John Anderson, dated July 16, 2001 and recorded in the 
Office of the Maricopa County Recorder at Document No. 2001-0926396 on October 4, 2001 (the 
“Agreement”), with respect to a portion of the real property covered thereby, representing 
approximately .82 acres located along the alignment of 111th Avenue, immediately north of Van 
Buren Street, more particularly described as follows: 
 

 See Exhibit A attached hereto and by reference made a part hereof, 
 
Except as modified herein with respect to the .82 acres of real property previously described, the 
Agreement shall remain in full force and effect. 
 
DATED:  October 15, 2007 
 
CITY OF AVONDALE, an            
Arizona municipal corporation 
 
 
By:       By:       
      Charles P. McClendon, City Manager 
       Name:       
 
ATTEST:      Title:       
 
 
       
Linda M. Farris, City Clerk 
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EXHIBIT A 
TO 

PARTIAL TERMINATION OF PRE-ANNEXATION DEVELOPMENT AGREEMENT 
(ROOSEVELT PARK) 

 
[Legal description and map] 

 
See following pages. 







CITY COUNCIL REPORT

SUBJECT: 
Resolution 2693-1007 amending Council Rules of 

Procedure - Selection of Vice Mayor 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution amending Section 14 of the Council Rules of 
Procedure relating to the selection of a Vice-Mayor. 

BACKGROUND:

In July, staff was directed to explore options available for the selection of the Vice Mayor.  In September, staff 
reported back to Council options available, which included leaving the process as is currently set forth in the 
City Charter and City Council Rules of Procedure; clarifying the City Charter to indicate the term length and if 
the position can be held for more than one term or establishing a formal rotation process based on either 
number of years on Council or votes garnered during the last election.  

DISCUSSION:

Following the discussion at the September worksession, staff was directed to develop language which would 
clarify the intent of the City Council which would amend Section 14 of the City Council Rules of Procedure.  
The proposed amendment to the Rules of Procedure clarifies that it is the intent of the City Council  to select a 
Vice Mayor every two years from amongst those who desire to serve in the position and that the position is 
limited to one two-year term. 

RECOMENDATION:

Staff recommends that the City Council approve a resolution amending Section 14 of the Council Rules of 
Procedure relating to the selection of a Vice-Mayor. 

ATTACHMENTS: 

Click to download

RES - 2693-1007
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RESOLUTION NO. 2693-1007 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY COUNCIL RULES OF PROCEDURE 
RELATING TO ELECTION OF VICE MAYOR. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the City of Avondale, Arizona, City Council Rules of Procedure, 

Section 14, Election of Vice Mayor, is hereby amended as follows: 
 
In accordance with City Charter Article II, Section 8, the City Council shall designate one 
of its members as Vice-Mayor who shall serve in such capacity for a two-year term at the 
pleasure of the City Council.  The Vice-Mayor shall perform the duties of the Mayor 
during the absence or disability of the Mayor.  IT IS THE INTENT OF THE CITY 
COUNCIL TO SELECT A VICE MAYOR EVERY TWO YEARS AMONGST ALL 
COUNCIL MEMBERS WHO DESIRE TO SERVE IN THE POSITION.  THE VICE 
MAYOR POSITION IS INTENDED TO BE LIMITED TO ONE TWO-YEAR TERM; 
PROVIDED, HOWEVER, THAT A COUNCIL MEMBER IS NOT PROHIBITED 
FROM SERVING MORE THAN ONE TWO-YEAR TERM. 
 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 
of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 15, 2007. 

 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2692-1007 Authorizing an Intergovernmental 

Agreement - Maricopa County – Traffic Signal and 

Intersection Improvements at Indian School Road and El 

Mirage Road  

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Dave Fitzhugh, P.E., Assistant City Manager, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale (City) and Maricopa County (County) for traffic signal and intersection 
improvements at Indian School Road and El Mirage Road (Project) and authorize the Mayor, or City Manager 
and City Clerk to execute the necessary documents. 

BACKGROUND:

The intersection of Indian School Road and El Mirage Road is currently a 3-way intersection with Indian 
School Road as the through street and El Mirage Road controlled by a stop sign on the north leg for southbound 
traffic. Vehicles traveling southbound on El Mirage Road are experiencing excessive delays during peak hours 
when they are negotiating a turn onto Indian School Road.    
 
In August 2005, the Maricopa County Department of Transportation (MCDOT) conducted a traffic signal 
warrant study on the intersection of Indian School Road and El Mirage Road. Results of the study confirmed 
that a traffic signal is warranted at this intersection.    
  
On January 17, 2007, the City of Avondale approved annexation of the Indian School Road and El Mirage 
Road intersection and included it in the 2006-2007 Capital Improvement Program (CIP). The purpose of this 
project is to improve intersection capacity and functionality, reduce traffic congestion and delay, provide 
adjacent street improvements to relocate driveways, extend storage for the left-turn lanes, and construct a 
portion of the southern leg of El Mirage Road at the intersection.  
  
The County is amenable to partnering with the City and staff proposes to enter into an IGA with the County to 
stipulate the terms and conditions related to the installation of traffic signal and intersection improvements at 
Indian School Road and El Mirage Road.    
  
The City has procured a consultant to provide engineering services and the design is currently at 60% 
completion.  

DISCUSSION:

The purpose of the IGA is to identify and define the County’s and the City’s respective responsibilities for the 
traffic signal and intersection improvements at Indian School Road and El Mirage Road. The IGA proposes the 
following terms of agreement:  
 
The County shall:     

 



l Cooperate with the City on the completion of the Project.   
l Reimburse the City on or after July 1, 2008 (FY2009-10), for up to $160,000 for Project costs. Payments 

are due within 30 days of receipt of an invoice from the City.   

The City Shall: 

l Act as the Lead Agency for the Project consistent with City of Avondale standards.    
l Own, operate, and maintain the intersection upon completion of the Project.    
l Advance the total Project costs for the design, engineering, construction and related activities associated 

with the completion of the Project.    
l Submit an invoice to the County for up to $160,000 for the County’s share of Project costs on or after 

July 1, 2008 (FY 2009-10).    

BUDGETARY IMPACT:

Funding for this project is available in Street Fund Line Item No. 304-1154, Traffic Signal – Indian School/El 
Mirage. The County will reimburse the City up to $160,000 in FY 2009-10, which will offset a portion of the 
City’s costs. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale and Maricopa County (County) for  traffic signal and intersection Improvements 
at Indian School Road and El Mirage Road and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map 
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RESOLUTION NO. 2692-1007 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH MARICOPA COUNTY RELATING TO TRAFFIC SIGNAL AND 
INTERSECTION IMPROVEMENTS AT INDIAN SCHOOL ROAD AND EL 
MIRAGE ROAD. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  That the Intergovernmental Agreement with Maricopa County relating to 

traffic signal and intersection improvements at Indian School Road and El Mirage Road (the 
“Agreement”) is hereby approved in the form attached hereto as Exhibit A and incorporated 
herein by this reference. 
 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to take all steps necessary to execute and implement this 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, October 15, 2007. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION 2692-1007 
 

[Intergovernmental Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 

BETWEEN MARICOPA COUNTY AND THE CITY OF AVONDALE 

FOR IMPROVEMENTS TO THE INTERSECTION OF 

EL MIRAGE ROAD AND INDIAN SCHOOL ROAD 

(TT 004) 

(C-64-08-         -2-00) 
 

This Intergovernmental Agreement (Agreement) is between the County of Maricopa, a 
body politic, (County) acting through the Maricopa County Department of Transportation 
(MCDOT), and the City of Avondale, a municipal corporation (Avondale), jointly referred 
to as the Partners or Parties.  
 
This Agreement shall become effective as of the date it is filed with the Maricopa County 
Recorder pursuant to Arizona Revised Statutes (A.R.S.) §11-952, as amended. 
 
 STATUTORY AUTHORIZATION 
 
1. A.R.S. §§11-251 and 28-6701, et seq., authorize the County to layout, maintain, 

control and manage public roads within the County, and enter into this Agreement. 
 
2. A.R.S. §11-951, et seq., authorizes public agencies to enter into Intergovernmental 

Agreements for the provision of services or for joint or cooperative action. 
 

BACKGROUND  
 

3. Intersection Boundaries - The intersection of El Mirage Road and Indian School Road 
(Intersection) is bounded: 

3.1    On the east by the County 

3.2    On the north, south and west by Avondale 
 
4. Ownership - Indian School Road is owned, operated and maintained by the County.  
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5. Traffic Warrants - Traffic studies of the Intersection indicate that installation of a traffic 
signal is warranted to improve the flow of traffic and alleviate safety concerns. 

 
6. Annexation – The Intersection is currently within the city limits of Avondale. 
 
7. Schedule - The Partners anticipate proceeding with the design, engineering, 

construction, construction management, rights-of-way acquisition, utility 
relocation, and installation of the traffic signal (Project) in FY 2008. 

 
8. Lead Agency – Avondale will be the Lead Agency for the Project. 
 
9. Design Standards – Avondale design standards will be used for the Project. 
  
10. Cost of the Project - Approximately $1,200,000 
 
11. Project Cost Contributions - The Partners will share the Project cost as follows: 

11.1 County   Maximum = $160,000  FY 2009 

11.2 Avondale  Balance = $1,040,000 FY 2008 

11.3 Avondale will advance all funds required to proceed with the design and 
construction of the Project in FY 2008 and the County will reimburse Avondale 
up to $160,000 in FY 2009. 

  
PURPOSE OF THE AGREEMENT 

 
12. The purpose of this Agreement is to identify and define the responsibilities of the 

Partners for the Project. 
  

 TERMS OF THE AGREEMENT 
 
13. The County agrees to:  
 

13.1 Cooperate with Avondale in the completion of the Project. 
 
13.2 On or after July 1, 2008 (FY 2009), reimburse Avondale for up to $160,000 

advanced by Avondale for Project costs within 30 days of receipt of an 
invoice from Avondale.  

 
14. Avondale  Agrees to: 
 

14.1 Act as the Lead Agency for the Project consistent with Avondale standards. 
 

14.2 Own, operate, and maintain the intersection upon completion of the Project 
 
14.3 Advance the total Project costs for the design, engineering, construction and 

related activities associated with the completion of the Project.  
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14.4 On or after July 1, 2008 (FY 2009), submit an invoice to the County for up to 

$160,000 for the County’s share of Project costs.  
 
 GENERAL TERMS AND CONDITIONS 
 
15. The Parties hereby agree that to the extent permitted by law, each Party will 

indemnify and save the other Parties harmless, including any of the Parties 
departments, agencies, officers, employees, elected officials or agents, from and 
against all loss, expense, damage or claim of any nature whatsoever which is 
caused by any activity, condition or event arising out of the performance or 
nonperformance by the indemnifying Party of any of the provisions of this 
Agreement.  Each Party hereby indemnifies the other against all liability, losses and 
damages of any nature for or on account of any injuries or death of persons or 
damages to or destruction of property arising out of or in any way connected with the 
performance or nonperformance of this Agreement, except such injury or damage as 
shall have been occasioned by the negligence of that other Party.  The damages 
which are the subject of this indemnity shall include but not be limited to the 
damages incurred by any Party, its departments, agencies, officers, employees, 
elected officials or agents. In the event of an action, the damages which are the 
subject of this indemnity shall include costs, expenses of litigation and reasonable 
attorney’s fees. 

 
16. This Agreement shall be effective as of the date it is filed with the Maricopa County 

Recorder pursuant to A.R.S. § 11-952 and remain in full force and effect until all 
stipulations previously indicated have been satisfied except that it may be amended 
upon written agreement by both parties.  Either party may terminate this Agreement 
upon furnishing the other party with a written notice at least thirty (30) days prior to 
the effective termination date. 

 
17. This Agreement shall be subject to the provisions of A.R.S. § 38-511. 

 
18. This Agreement shall not be construed to imply authority to perform any tasks, or 

accept any responsibility, not expressly set forth herein. 
 
19. This Agreement shall be strictly constructed against the creation of a duty or 

responsibility unless the intention to do so is clearly and unambiguously set forth 
herein. 

 
20. This Agreement shall not be modified or extended except by written instrument 

adopted in accordance with the requirements for adopting a new agreement. 
 
21. This Agreement does not grant authority to control the subject roadway, except to 

the extent necessary to perform the tasks expressly undertaken pursuant to this 
Agreement. 
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22. Any funding provided for herein, other than in the current fiscal year, is contingent 

upon being budgeted and appropriated by the Maricopa County Board of 
Supervisors in such fiscal year. 

 
23. This Agreement has been arrived at by negotiation and shall not be construed 

against either party or against the Party who prepared the last draft. 
 

End of Agreement – Signature Pages Follow 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 

MARICOPA COUNTY     CITY OF AVONDALE 
 
 
 
Recommended by:    Approved and Accepted: 
 
 
 
_______________________________ ______________________________ 
John B. Hauskins, P.E.          Date  Marie Lopez Rogers, Mayor 
Transportation Director 
 
Approved and Accepted:    Attest: 
 
 
 
By:____________________________ By:____________________________ 
Chairman, Board of Supervisors       Linda M. Farris, City Clerk  Date 
 
 
Attest: 
 
 
By:____________________________ 
Clerk of the Board  Date 
 

 
 
 

APPROVAL OF COUNTY ATTORNEY AND CITY ATTORNEY 
 

I hereby state that I have reviewed the proposed Agreement, between the County of 
Maricopa and the City of Avondale, and declare this Agreement to be in proper form and 
within the powers and authority granted to their respective governing bodies under the laws 
of the State of Arizona. 
 
 
_______________________________  _________________________________ 
Deputy County Attorney        Date   Avondale City Attorney         Date 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2691-1007 Authorizing an Intergovernmental 

Agreement - Maricopa County – Traffic Signal and 

Intersection Improvements at Indian School Road and 

Westwind Parkway 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: David Fitzhugh, P.E., Interim City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale (City) and Maricopa County (County) for traffic signal and intersection 
improvements at Indian School Road and Westwind Parkway (Project), and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The intersection of Indian School Road and Westwind Parkway is currently a 4-way intersection with Indian 
School Road as the through street and Westwind Parkway controlled by a stop sign on the north and south legs. 
Vehicles traveling northbound and southbound on Westwind Parkway are experiencing excessive delays during 
peak hours when they approach the Indian School and Westwind Parkway intersection. 
 
In September 2006, the Maricopa County Department of Transportation (MCDOT) conducted a traffic signal 
warrant study on the intersection of Indian School Road and Westwind Parkway. Results of the study 
confirmed that a traffic signal is warranted at this intersection. The intersection of Indian School Road and 
Westwind Parkway will continue to be owned, operated and maintained by the County. 
  
The signalization of the Indian School Road and Westwind Parkway is part of the adopted 2007-2008 Capital 
Improvement Program (CIP). The purpose of this project is to construct a traffic signal using standard County-
type specifications at the Indian School Road and Westwind Parkway. Traffic signal signalization would 
enhance safety for vehicles traveling on both roadways. Other improvements will include minor roadway 
improvements such as curb and gutter, ADA ramps, and pavement.    
  
The County is amenable to partnering with the City and staff proposes to enter into an IGA with County to 
stipulate the terms and conditions related to the installation of traffic signal and intersection improvements at 
Indian School Road and Westwind Parkway.    
  
The City has procured a consultant to provide engineering services and the design is currently at 60% 
completion.  

DISCUSSION:

The purpose of the IGA is to identify and define the County’s and the City’s respective responsibilities for the 
traffic signal and intersection improvements at Indian School Road and Westwind Parkway.    
The IGA proposes the following terms of agreement:    
  
The County shall:        

 



l Cooperate with the City in the completion of the Project.    
l Participate in the review of the initial design and any design changes.    
l Issue “no cost” permits to the City to work within the County’s jurisdictional boundaries.    
l Participate in the inspection of the Project to assure compliance with County standards and maintenance 

requirements.    
l Own, operate, and maintain the traffic signal upon completion of the Project.    
l Reimburse the City on or after July 1, 2008 (FY 2009-10), for 50% of the total Project costs. Payments 

are due within 30 days of receipt of an invoice from the City.      

The City shall:      

l Act as the Lead Agency for the Project consistent with MCDOT standards.    
l Advance the total Project costs for the design, engineering, construction and related activities associated 

with the installation of the traffic signal.    
l Submit an invoice to the County for 50% of the total Project costs up to, but not exceeding, $80,000 for 

design and up to, but not exceeding, $400,000.00 for construction on or after July 1, 2008 (FY 2009-10).  

BUDGETARY IMPACT:

Full funding for this project is available in Street Fund Line Item No. 304-1251, Traffic Signal – Indian School 
and Westwind Parkway.  The County will reimburse the City for 50% of the total Project’s costs which has 
been estimated at approximately $200,000, in FY 2009-10. The estimated $200,000 reimbursement will offset 
the City’s costs. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale (City) and Maricopa County (County) for  traffic signal and intersection 
improvements at Indian School Road and Westwind Parkway and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map
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RESOLUTION NO. 2691-1007 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH MARICOPA COUNTY RELATING TO TRAFFIC SIGNAL AND 
INTERSECTION IMPROVEMENTS AT INDIAN SCHOOL ROAD AND 
WESTWIND PARKWAY. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  That the Intergovernmental Agreement with Maricopa County relating to 

traffic signal and intersection improvements at Indian School Road and Westwind Parkway (the 
“Agreement”) is hereby approved in the form attached hereto as Exhibit A and incorporated 
herein by this reference. 
 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to take all steps necessary to execute and implement this 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, October 15, 2007. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 

772984.1 



EXHIBIT A 
TO 

RESOLUTION 2691-1007 
 

[Intergovernmental Agreement] 
 

See following pages. 

772984.1 



 
Phoenix_772982_1.DOC            10/10/2007             Page 1 of 5 

 

 

 

 

 

 

INTERGOVERNMENTAL AGREEMENT 

BETWEEN MARICOPA COUNTY AND THE CITY OF AVONDALE 

FOR IMPROVEMENTS TO THE INTERSECTION OF 

INDIAN SCHOOL ROAD AND WESTWIND PARKWAY 

(TT 004) 

(C-64-08-         -2-00) 
 

This Intergovernmental Agreement (Agreement) is between the County of Maricopa, a 
body politic, (County) acting through the Maricopa County Department of Transportation 
(MCDOT), the City of Avondale, a municipal corporation (Avondale), jointly referred to as 
the Partners or Parties.  
 
This Agreement shall become effective as of the date it is filed with the Maricopa County 
Recorder pursuant to Arizona Revised Statutes (A.R.S.) § 11-952, as amended. 
 
 STATUTORY AUTHORIZATION 
 
1. A.R.S. §§11-251 and 28-6701, et seq., authorize the County to layout, maintain, 

control and manage public roads within the County, and enter into this Agreement. 
 
2. A.R.S. §11-951, et seq., authorizes public agencies to enter into Intergovernmental 

Agreements for the provision of services or for joint or cooperative action. 
 

BACKGROUND  
 

3. Intersection Boundaries - The intersection of Indian School Road and Westwind Parkway 
(Intersection) is bounded: 

3.1    On the north by Phoenix  

3.2    On the south by Avondale 
 
4. Ownership - Indian School Road is owned, operated and maintained by the County.  
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5. Traffic Warrants - Traffic studies of the Intersection indicate that installation of a traffic 
signal is warranted to improve the flow of traffic and alleviate safety concerns. 

 
6. Annexation – The Intersection will not be annexed by Avondale upon completion of 

the improvements. 
 
7. Schedule - The Partners anticipate proceeding with the design, engineering, 

construction, construction management, rights-of-way acquisition, utility relocation, 
and installation of the traffic signal (Project) in FY 2008 

 
8. Lead Agency – Avondale will be the Lead Agency for the Project. 
 
9. Design Standards – County design standards will be used for the Project. 
  
10. Cost of the Project: 

10.1 Design  Approximately $60,000.00 to $80,000.00. 

10.2 Construction Approximately $300,000.00 to $400,000.00. 
 

11. Project Cost Contributions - The Partners will each contribute 50% of the costs of the 
Project.  Avondale will advance the funds required to proceed with the design and 
construction of the Project in FY 2008. In FY 2009 the County will reimburse Avondale 50% 
of the costs of the Project. 

  
PURPOSE OF THE AGREEMENT 

 
12. The purpose of this Agreement is to identify and define the responsibilities of the 

Partners for the Project. 
  

 TERMS OF THE AGREEMENT 
 
13. The County agrees to:  
 

13.1 Cooperate with Avondale in the completion of the Project. 
 
13.2 Participate in the review of the initial design and any design changes. 
 
13.3 Issue “no cost” permits to Avondale to work within the County’s jurisdictional 

boundaries. 
 
13.4 Participate in the inspection of the Project to assure compliance with County 

standards and maintenance requirements. 
 
13.5 Own, operate, and maintain the traffic signal upon completion of the Project. 
 
13.6 On or after July 1, 2008 (FY 2009), reimburse Avondale for 50% of the total 
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Project costs within 30 days of receipt of an invoice from Avondale.  
 

14. Avondale  Agrees to: 
 

14.1 Act as the Lead Agency for the Project consistent with MCDOT standards. 
 

14.2 Advance the total Project costs for the design, engineering, construction and 
related activities associated with the installation of the traffic signal.  

 
14.3 On or after July 1, 2008 (FY 2009), submit an invoice to the County for 50% 

of the total Project costs.  
 
 GENERAL TERMS AND CONDITIONS 
 
15. The Parties hereby agree that to the extent permitted by law, each Party will 

indemnify and save the other Parties harmless, including any of the Parties 
departments, agencies, officers, employees, elected officials or agents, from and 
against all loss, expense, damage or claim of any nature whatsoever which is 
caused by any activity, condition or event arising out of the performance or 
nonperformance by the indemnifying Party of any of the provisions of this 
Agreement.  Each Party hereby indemnifies the other against all liability, losses and 
damages of any nature for or on account of any injuries or death of persons or 
damages to or destruction of property arising out of or in any way connected with the 
performance or nonperformance of this Agreement, except such injury or damage as 
shall have been occasioned by the negligence of that other Party.  The damages 
which are the subject of this indemnity shall include but not be limited to the 
damages incurred by any Party, its departments, agencies, officers, employees, 
elected officials or agents. In the event of an action, the damages which are the 
subject of this indemnity shall include costs, expenses of litigation and reasonable 
attorney’s fees. 

 
16. This Agreement shall be effective as of the date it is filed with the Maricopa County 

Recorder pursuant to A.R.S. § 11-952 and remain in full force and effect until all 
stipulations previously indicated have been satisfied except that it may be amended 
upon written agreement by both parties.  Either party may terminate this Agreement 
upon furnishing the other party with a written notice at least thirty (30) days prior to 
the effective termination date. 

 
17. This Agreement shall be subject to the provisions of A.R.S. § 38-511. 

 
18. This Agreement shall not be construed to imply authority to perform any tasks, or 

accept any responsibility, not expressly set forth herein. 
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19. This Agreement shall be strictly constructed against the creation of a duty or 
responsibility unless the intention to do so is clearly and unambiguously set forth 
herein. 

 
20. This Agreement shall not be modified or extended except by written instrument 

adopted in accordance with the requirements for adopting a new agreement. 
 
21. This Agreement does not grant authority to control the subject roadway, except to 

the extent necessary to perform the tasks expressly undertaken pursuant to this 
Agreement. 

 
22. Any funding provided for herein, other than in the current fiscal year, is contingent 

upon being budgeted and appropriated by the Maricopa County Board of 
Supervisors in such fiscal year. 

 
23. This Agreement has been arrived at by negotiation and shall not be construed 

against either party or against the Party who prepared the last draft. 
 

End of Agreement – Signature Pages Follow 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 

MARICOPA COUNTY     CITY OF AVONDALE 
 
 
 
Recommended by:    Approved and Accepted: 
 
 
 
_______________________________ ____________________________ 
John B. Hauskins, P.E.          Date  Marie Lopez Rogers, Mayor 
Transportation Director     
 
Approved and Accepted:    Attest: 
 
 
 
By:____________________________ By:___________________________ 
Chairman, Board of Supervisors       Linda M. Farris, City Clerk Date 
 
 
Attest: 
 
 
By:____________________________ 
Clerk of the Board  Date    
 

 
 
 

APPROVAL OF COUNTY ATTORNEY AND CITY ATTORNEY 
 

I hereby state that I have reviewed the proposed Agreement, between the County of 
Maricopa and the City of Avondale, and declare this Agreement to be in proper form and 
within the powers and authority granted to their respective governing bodies under the laws 
of the State of Arizona. 
 
 
_______________________________  _________________________________ 
Deputy County Attorney   Date    Avondale City Attorney         Date 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2695-1007 Authorizing an Intergovernmental 

Agreement between City of Avondale and Flood Control 

District of Maricopa County for Cost Sharing Drainage 

Improvements on Central Avenue and Elm Lane 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Dave Fitzhugh, P.E., Assistant City Manager, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale and the Flood Control District of Maricopa County (FCDMC) allowing payment 
of $1,000,000 from FCDMC to the City of Avondale for their share of the cost to construct drainage 
improvements in the vicinity of Central Avenue and Elm Lane, and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents. 

BACKGROUND:

Staff has been pursuing funding from FCDMC, by means of their CIP prioritization process, to partner on a 
necessary drainage mitigation improvement project in south Avondale. On Wednesday, September 26, 2007, 
the Flood Control Advisory Board recommended to the Board of Directors at FCDMC that they enter into an 
IGA with the City of Avondale in the amount of $2,000,000. Cost sharing to design and construct drainage 
mitigation improvements in south Avondale is to be divided 50:50 between FCDMC and the City of 
Avondale. Staff has been working with the FCDMC utilizing the previous drainage analysis provided by 
Landmark Engineering to develop a preliminary concept for the drainage mitigation on Elm Lane. The 
recommendations from staff and FCDMC are captured in the IGA.    

DISCUSSION:

The preliminary drainage study done by Landmark Engineering was not comprehensive and did not provide 
solutions to the localized flooding surrounding Elm Lane. Instead, the report merely suggested further 
investigation of some design alternatives without detailing the effect it would have on the localized 
flooding. Therefore, staff and the FCDMC had to make some conservative assumptions based on the 
recommended alternatives provided in the report. These assumptions are listed below and will be later verified 
through a comprehensive drainage report as part of this IGA:  

l Construct a 48" storm drain on Central Avenue.  
l Construct multiple catch basins and connector pipes along Central Avenue.  
l Construct new larger lateral storm drain and catch basins on Elm Lane.        
l Construct a retention basin at 103 W. Elm Lane.        
l Construct a temporary retention basin at 43 W. Davis Lane.    

  
Based on the history of flooding in this area, FCDMC graciously offered to evenly share in the cost of the 
assumed improvements.  Staff considered this offer compared to the future cost, which would be the sole 
responsibility of the City and determined it in the best interest of the City to recommend that the City Council 
agree to this offer.    

 



  
The IGA proposes the following:           

l  The funding breakdown and schedule for each of the phases is as follows:    

       Phase                             Completion Date                           Amount 
       Phase I                          December 1, 2007                        $250,000  
       Phase II                         November 1, 2008                       $120,000  
       Phase III                        June 1, 2009                                $1,630,000    
  

l Phase I - the City will procure a contractor immediately to grade the retention basins.        
l Phase II – the City will procure an engineering consultant for professional design services to prepare a 

comprehensive drainage report, and construction documents for the proposed drainage 
improvements.            

l Phase III – the City will procure a contractor to construct the improvements per the construction 
documents created in Phase II.      

l The City will be responsible for 50% of the project costs and will submit payment invoices to FCDMC 
for reimbursement.          

l The City will be responsible for all maintenance.  

BUDGETARY IMPACT:

Funding for this project is available in  Street Fund Line Item No. 304-1158-00-8410, Elm Lane Drainage 
Mitigation, over two (2) fiscal years. $334,850 has been appropriated in FY07-08 and $500,000 has been 
appropriated in FY 08-09, for a total of $834,850. Additional funding of $165,150 will need to be identified in 
FY08-09 during this year’s Capital Improvement Plan evaluation process. Additional appropriations will also 
need to be included in the future CIP to match the project estimated cost of $2,000,000 with $1,000,000 
included as new revenue from the Flood Control District. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale and the Flood Control District of Maricopa County allowing payment of 
$1,000,000 from FCDMC to the City of Avondale for their share of the cost to construct drainage 
improvements in the vicinity of Central Avenue and Elm Lane, and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download
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RESOLUTION NO. 2695-1007 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY 
RELATING TO THE ELM LANE DRAINAGE MITIGATION PROJECT. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  That the Intergovernmental Agreement with the Flood Control District of 

Maricopa County relating to the Elm Lane Drainage Mitigation Project (the “Agreement”) is 
hereby approved substantially in the form attached hereto as Exhibit A and incorporated herein 
by this reference. 
 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to take all steps necessary to execute and implement this 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, October 15, 2007. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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TO 

RESOLUTION 2695-1007 
 

[Intergovernmental Agreement] 
 

See following pages. 
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When Recorded Return to: 
Contracts Branch 
Flood Control District of Maricopa County 
2801 West Durango Street 
Phoenix, AZ 85009-6399 

 

 

Intergovernmental Agreement 
 

for the 

 

Pre-Design, Design, Rights-of-Way Acquisition, Utility Relocations, Construction, Construction 

Management, and Operation and Maintenance 

 

of the 

Elm Lane Drainage Mitigation Project 

 

between the 

 

Flood Control District of Maricopa County 

 

and the 

 

City of Avondale 
 

IGA FCD2007A008 

 

Agenda Item:  C-69-08-016-2-00

 
 
This Agreement is entered into by and between the Flood Control District of Maricopa County, a municipal 
corporation and political subdivision of the State of Arizona, acting by and through its Board of Directors 
hereinafter called the DISTRICT, and the City of Avondale, Arizona, a municipal corporation acting by and 
through its City Manager, hereinafter called AVONDALE. 
 
This Agreement shall become effective as of the date it has been executed by all parties and recorded with the 
Maricopa County Recorder. 
 
DATE FILED WITH MARICOPA COUNTY RECORDER ___________________________. 
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STATUTORY AUTHORIZATION 
 
1. The DISTRICT is empowered by Arizona Revised Statutes Section 48-3603, as revised, to enter into this 

Agreement and has authorized the undersigned to execute this Agreement on behalf of the DISTRICT. 
 
2. AVONDALE is empowered by Arizona Revised Statutes 11-952, as amended, to enter into this 

Agreement, and has authorized the undersigned to execute this Agreement on behalf of AVONDALE. 
 
 

BACKGROUND 

 
3. The City of Avondale has frequently experienced flooding in an area that includes Elm Lane, from Third 

Avenue to Central Avenue, and Central Avenue, from Whyman Avenue to Rio Vista Lane.  In 
November 2005, AVONDALE contracted with Landmark Engineering, Inc. for the Elm Lane Drainage 
Study and Flooding Remediation Alternatives Development.  Based on the study, the project partners 
proposed that a project be implemented consisting of basins and storm drains, providing an expected 10-
year level of flood protection.  AVONDALE submitted this Drainage Mitigation Project, hereafter called 
the PROJECT, to the DISTRICT’s Capital Improvement Program Prioritization process for Fiscal Year 
2007/2008, and the PROJECT scored well and was recommended for implementation.   
 
 

PURPOSE OF THE AGREEMENT 

 
4. The purpose of this Intergovernmental Agreement is to identify and define the responsibilities of the 

DISTRICT and AVONDALE for the pre-design, design, rights-of-way acquisition, utility relocations, 
construction, construction management, and operation and maintenance for the PROJECT. 

 
 

TERMS OF AGREEMENT 

 
5. The DISTRICT and AVONDALE shall share equally (50%/50%), as described in this agreement, in the 

PROJECT pre-design, design, rights-of-way acquisition, utility relocations, construction, and 
construction management costs, hereinafter referred to as the PROJECT COST, estimated to be 
$2,000,000.  

 
5.1. The DISTRICT and AVONDALE shall closely coordinate budgeted funds for the PROJECT. 
 
5.2. Any party to this Agreement may accelerate its PROJECT payments if funds are available.  The 

other parties shall strive to advance their complementary funding to match the advance schedule. 
 

5.3. The PROJECT pre-design and design costs are estimated to be $ 200,000. 
 

5.4. The PROJECT rights-of-way acquisition cost is estimated to be $ 60,000. 
 

5.4.1. The timing of rights-of-way acquisition and associated cost share reimbursement will occur 
based on the availability of DISTRICT or AVONDALE budgeted funds. 

 
5.5. The PROJECT will be implemented in one or more phases with the anticipated phases to include. 
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5.5.1 Phase One includes the acquisition of a temporary drainage easement for the North Basin, 
and clearing, grubbing, and grading for the North Basin. 

5.5.2 Phase One includes at the South Basin, the demolition of an existing structure, clearing, 
grading, resolving the site utilities, installation of a scupper and spillway inlet, building a 
perimeter wall, and installation of desert landscaping and an irrigation system. 

5.5.1. Phase Two includes the comprehensive design report, plans, specifications, and cost estimate 
of construction, of the storm drain system.  

5.5.2. Phase Three includes the construction of the storm drain system. 
 
6. The DISTRICT shall: 
 

6.1. Fund fifty percent (50%) of the PROJECT COST, estimated to be $2,000,000, making the 
DISTRICT’s estimated share $1,000,000. 

 
6.2. Participate in the Design Consultant Selection process. 

 
6.3. Review and provide comments on the PROJECT submittals for pre-design, design plans, and 

specifications within three (3) weeks of receipt of the submittals. 
 
6.4. Participate in all public involvement activities for the PROJECT. 

6.5. Reimburse AVONDALE for the DISTRICT’s share of the PROJECT, within thirty (30) days of 
receipt of each invoice. 

6.6. Assist AVONDALE in their Construction Management activities. 

6.7. Provide funding for the PROJECT from secondary tax revenues. 
 

 
7. AVONDALE shall: 
 

7.1. Fund fifty percent (50%) of the PROJECT COST, estimated to be $ 2,000,000, making 
AVONDALE’s estimated share $1,000,000; and, for any landscaping and aesthetic features 
requested by AVONDALE that exceed the DISTRICT’s Policy, fund 100% of any associated 
design and construction costs. 

 
7.2. Serve as lead agency for the design, utility relocations, rights-of-way acquisitions, construction 

and construction management of the PROJECT. 

7.3. Provide pre-design, design (30, 60, 90, and 100%), plans and specifications submittals to the 
DISTRICT for review and comment, and resolve comments and/or incorporate as required. 

7.4. Be the lead agency for all public involvement activities for the PROJECT. 

7.5. Acquire rights-of-way for the PROJECT.  AVONDALE shall be credited the cost of any 
purchased PROJECT rights-of-way in accordance with the overall project cost share percentages. 
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7.5.1. Provide a cost and acquisition summary for all rights-of-way acquired to the DISTRICT for 
review prior to invoicing the DISTRICT for reimbursement, or showing as a cost-share 
credit in invoicing to the DISTRICT. 

 
7.6. Upon completion of Phase One, invoice the DISTRICT for of its cost share obligation for Phase 

One. 

7.7. Upon award of the design contract for Phase Two of the PROJECT, invoice the DISTRICT for 
one-half (1/2) of its cost share obligation for Phase Two. 

 
7.8. Upon completion of the design contract for Phase Two of the PROJECT, prepare a final 

accounting including change orders and costs not previously paid and invoice the DISTRICT for 
its remaining cost share obligation for Phase Two. 

 
7.9. Upon award of the construction contract for Phase Three of the PROJECT, invoice the DISTRICT 

for one half (1/2) of its cost share obligation for construction and construction management; and 
thereafter, invoice quarterly, after reaching a 50% progress level, to the DISTRICT for its 
remaining cost share obligation for construction and construction management. 

7.10. Upon completion of Phase Three of the PROJECT, prepare a final accounting including change 
orders and construction management costs not previously paid, and invoice DISTRICT for the 
remainder of its share of the PROJECT COST. 

7.11. Be responsible, and assume liability, for all operation and maintenance of the PROJECT. 
 

7.12.1. The maintenance activities to be performed include, but are not limited to, maintaining the 
flood control function of the PROJECT, including sediment and vegetation removal and 
any and all aesthetic, park, and public use features, maintenance of landscaping, irrigation, 
multi-use trails and berms, removal of trash and debris, electricity and other operation costs 
for the facilities, vandalism repair and replacement, and structural repair and replacement of 
the flood control structures. 

7.12. AVONDALE’s funding for the PROJECT may include, but is not limited to, general fund 
revenues, secondary taxes, or grants. 

8. The DISTRICT retains the right to annually inspect the PROJECT for any deficiencies relating to flood 
control.  Any deficiencies for which AVONDALE is responsible shall be corrected by AVONDALE 
within thirty (30) calendar days.  If AVONDALE has not taken corrective action within this time, the 
DISTRICT reserves the right to perform the corrective action and AVONDALE shall reimburse the 
DISTRICT for the total costs incurred by the DISTRICT within thirty (30) calendar days of receipt of an 
invoice from the DISTRICT. 

9. The DISTRICT or AVONDALE may obtain rights-of-way for the PROJECT through donation of rights-
of-way by a landowner. 

10. Any permits required for the PROJECT shall be issued by the appropriate party to this Agreement at no 
cost to the PROJECT. 

11. The design of the PROJECT may include landscaping and aesthetic features allowed by the DISTRICT’s 
“Policy for the Aesthetic Treatment and Landscaping of Flood Control Projects” (Policy).  Additional 
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landscaping and aesthetic features, if compatible with the PROJECT function, may be included in the 
PROJECT design at the request of AVONDALE, and the additional cost for design and construction will 
be solely at AVONDALE’s expense. 

12. In case of any dispute over any items in this Agreement, the parties agree to use their best efforts and 
enter into good faith negotiations to resolve the disputed matters.  However, this shall not limit the rights 
of the parties to seek any remedies provided by law.   

13. All parties to this Agreement shall take reasonable and necessary actions within their authority to ensure 
that only storm water is discharged into the PROJECT, and that such discharges into the PROJECT are in 
compliance at the point of discharge with any applicable requirements of the Clean Water Act, Arizona 
Pollutant Discharge Elimination System (AZPDES), or any other applicable discharge requirements, 
including any permit requirements. 

 
14. Each party to this agreement (indemnitor) shall, to the extent permissible by law, indemnify, defend and 

save harmless the others (indemnitees) including agents, officers, directors, governors and employees 
thereof, from and against any loss or expense incurred as a result of any claim or suit of any nature 
whatsoever, which arises out of indemnitor’s negligent or wrongful acts or omissions pursuant to this 
agreement.  Such indemnification obligation shall encompass any personal injury, death or property 
damages resulting from the indemnitor’s negligent or wrongful acts or omissions, as well as reasonable 
attorney’s fees, court costs, and other expenses relating to the defense against claims or litigation, 
incurred by the indemnitee.  Indemnitees shall be liable for their own negligence or wrongful acts as 
provided by law. 

 
15. All notices or demands upon any party to this agreement shall be in writing and shall be delivered in 

person or sent by mail addressed as follows: 
 

Flood Control District of Maricopa County 
Chief Engineer and General Manager 
2801 West Durango Street 
Phoenix, AZ 85009-6399 
 
City of Avondale 

  City Manager 
  111465 W. Civic Center Drive 
  Avondale, AZ 85323 
 
16. Each party to this Agreement will pay for and not seek reimbursement for its own personnel and 

administrative costs associated with this, including but not limited to the following unless specifically 
identified otherwise in this Agreement: design, rights-of-way acquisition, inspection, public involvement, 
permitting, management and administration, and operation and maintenance. 

 
17. This Agreement shall expire ten (10) years from the date of recording with the County Recorder or upon 

completion of the PROJECT and after all funding obligations and reimbursements have been satisfied in 
accordance with this Agreement, whichever is the first to occur.  However, by mutual written agreement 
of all parties, this Agreement may be amended or terminated.  

 
18. This Agreement is subject to cancellation by any party pursuant to the provisions of Arizona Revised 

Statutes Section 38-511.  
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19. Attached to this Agreement or contained herein are the written determinations by the appropriate attorneys 
for the parties to this Agreement that these agencies are authorized under the laws of the State of Arizona 
to enter into this Agreement and that it is in proper form. 

 
20. If legislation is enacted after the effective date of this Agreement that changes the relationship or structure 

of one or more parties to this Agreement, the parties agree that this Agreement shall be renegotiated at the 
written request of any party. 
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FLOOD CONTROL DISTRICT OF MARICOPA COUNTY 

A Municipal Corporation 

 
 
 
Recommended by: 
 
 
 
_____________________________________                                               
Timothy S. Phillips, P.E.                   Date 
Chief Engineer and General Manager 
 
 
 

  Approved and Accepted: 
 
 
 

  By: _______________________________ 
        Chairman, Board of Directors    Date 

 
 
 

  Attest: 
 
 
 

  By: _______________________________  
        Clerk of the Board                      Date 

 
 
 
The foregoing Intergovernmental Agreement IGA FCD 2007A008 has been reviewed pursuant to Arizona 
Revised Statutes 11-952, as amended, by the undersigned General Counsel, who has determined that it is in 
proper form and within the powers and authority granted to the Flood Control District of Maricopa County 
under the laws of the State of Arizona. 
 
 
 
__________________________________  
Deputy County Attorney                            Date 
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CITY OF AVONDALE 

A Municipal Corporation 

 

 

 
 
 
By: ____________________________________                                                                
      Charles P. McClendon.                    Date 
      City Manager 
 
 
 
Attest: 
 
 
 
By: ____________________________________                                                                  
      City Clerk                                           Date 
 
 
 
The foregoing Intergovernmental Agreement IGA FCD 2007A008 has been reviewed pursuant to Arizona 
Revised Statues 11-952, as amended, by the undersigned attorney who has determined that it is in proper form 
and within the power and authority granted to the City of Avondale under the laws of the State of Arizona. 
 
 
 
By: _____________________________________                                                             
       City Attorney                                       Date  
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2694-1007 Authorizing an Intergovernmental 

Agreement with the Arizona Department of 

Transportation for Bridge Inspections 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: David Fitzhugh, P.E., Interim City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale (City) and the Arizona Department of Transportation (ADOT) for the inspection 
of City bridges, and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents.  

BACKGROUND:

The Federal Highway Administration (FHWA) in coordination with the American Association of State 
Highway and Transportation Officials (AASHTO) has implemented National Bridge Inspection Standards 
(NBIS) under federal regulations. NBIS requires States to inspect all highway bridges located on public 
roads. The standards also define inspection frequency and procedures that each State must follow including, but 
not limited to: routine, in-depth, underwater and fracture critical member inspections, load rating, and scour 
plans of action. Local agencies have the authority to perform NBIS inspections as long they meet the required 
qualifications. In addition, in order to be eligible for Federal-Aid Highway Bridge funding, cities must comply 
with NBIS. 

DISCUSSION:

ADOT, on behalf of FHWA, conducts bridge inspections for local Arizona municipalities, with the exception 
of those who are qualified and authorized to perform such inspections. Each city is responsible for inspecting 
their bridges, bi-annually, in accordance with the policies defined in the NBIS. The City of Avondale is 
responsible for the inspection of the following bridge structures:    

1. RID Canal Bridge on Thomas Road located 0.5 miles west of 99th Avenue  
2. Aqua Fria River Bridge on Van Buren Street located 0.3 miles east of Dysart Road  
3. Aqua Fria River Bridge on McDowell Road located 0.75 miles east of Dysart Road  
4. RID Canal Bridge on Dysart Road located 1 mile north of I-10 at Dysart Road    

However, the City is not qualified, nor has the resources, to conduct NBIS inspections and therefore, relies on 
ADOT to perform their inspections. Historically, ADOT has either provided inspection services for the City’s 
bridge structures or allowed the City to enter into an agreement with a qualified consultant to provide such 
services. In order for ADOT to continue with all future inspections, an IGA between the City and ADOT is 
now required.  
  
The IGA proposes the following, but is not limited to:    

l The State shall inspect NBI inventoried bridges owned by the Local Agency according to the NBIS.    
l The State shall communicate with the Local Agency on a timely basis and inform the Local Agency of 

the start date of the bridge inspection; and the State shall offer to meet with the designated 

 



representatives of Local Agency to discuss the inspection.    
l The State shall forward copies of the completed bridge inspection report documents to the Local Agency 

in a timely manner, if other activities are undertaken by the State, copies of the relevant documents 
generated for these tasks shall be forwarded to the Local Agency.  

l The State shall record the updated bridge inspection data in the ADOT database and transmit annually to 
the Federal Highway Administration (FHWA).     

l The State will not carry out any recommended maintenance or repair activities for the Local Agency 
bridges.    

l The City of Avondale shall allow and authorize the State to inspect NBI inventoried bridges owned by 
the Local Agency according to NBIS.    

l The City of Avondale shall grant the State any necessary rights of entry or permits, at no fee, for the 
completion of the State’s tasks under this Agreement.    

l The City of Avondale shall provide the State with all necessary and relevant information such as copies 
of bridge plans, average daily traffic counts, known deficiencies of the existing structures and 
additions/deletions to its bridge inventory.    

l The City of Avondale shall notify the State of all new or existing structures that may meet the NBI 
inventoried bridge definition. The City shall also notify the State of any NBI inventoried bridge removal, 
transfer, or change of ownership.    

l The City of Avondale shall provide traffic control, at no fee, during the bridge inspections by the State 
when necessary.  

l The City of Avondale shall perform the recommended repair work; forward the information and the 
completion date to the State.               

BUDGETARY IMPACT:

Although ADOT’s inspections will be provided at no cost to the City, the City is responsible for all repair 
costs. The budgetary impact for this project is an additional $50,000 to line item, 304-1012, Bridge Repairs, 
every other year beginning in FY09-10. This cost is subject to change as the age of the bridges increase, the 
costs of repairs increase and the number of bridges within the City increase. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale and the Arizona Department of Transportation for the inspection of City bridges, 
and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download
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RESOLUTION NO. 2694-1007 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE STATE OF ARIZONA RELATING TO INSPECTION OF CITY 
HIGHWAY BRIDGES LOCATED ON PUBLIC ROADS. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the Intergovernmental Agreement with State of Arizona relating to 

inspection of city highway bridges located on public roads (the “Agreement”) is hereby approved 
substantially in the form attached hereto as Exhibit A. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 15, 2007. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2688-1007 authorizing the declaration of a 

notice of intention to increase water user charges or rate 

components. 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director ext. 2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing a notice of intention to increase water 
user charges or rate components. 

BACKGROUND:

On October 11, 2004, Red Oak Consulting presented to Council the preliminary revenue sufficiency analysis 
for the water and wastewater rate study.  Their analysis determined that revenues in the water and wastewater 
utility funds were not adequate to cover the cost of operations.  The analysis was also presented to the Citizens 
Water and Wastewater Advisory Committee in 2004, and the Committee made the recommendation to 
annualize the revenue requirements over the five-year period resulting in the need for an increase in revenues of 
3% per year.   The rate model developed by Red Oak has been updated annually to ensure revenues are still 
adequate based on the rate plan to fund system operation. On October 8, 2007 staff presented the updated rate 
report to Council in a work session. Based on results of the rate model, staff is recommending implementation 
of the planned increase to water and wastewater rates. The Citizens Water and Wastewater Advisory 
Committee has reviewed the draft water and wastewater rate update at their September meeting.  The 
Committee unanimously recommended that the draft report be presented to Council for adoption.    The need 
for the increase in water rates is primarily a result of a changing economy, regulatory requirements and the 
effects of the prolonged drought in the southwest, and is consistent with the five-year plan adopted by Council 
in 2004.   The City has been proactive in its effort to reduce costs in the water resources department.  The water 
resources department has implemented a preventative maintenance program.  Service lines and fire hydrants 
have been repaired and replaced in an effort to reduce water loss.  In addition, well pumps and motors have 
been replaced with more cost efficient models.  Also, the Department is in the process of converting to radio 
read meters.  The radio read meters require less staff to read the meters on a monthly basis.   Staff presented the 
rate information to residents at a town hall meeting on September 27, 2007 to solicit input from the 
community.  While attendance was low, the feedback provided and questions asked were related to interpreting 
utility bills and water conservation. No objection to or concerns with the rate adjustments were expressed. 

DISCUSSION:

Arizona Revised Statute 9-511.01 requires that any municipality engaging in a domestic water or wastewater 
business shall comply with the following:     
1. Prepare a written report or supply data supporting the increased rate or rate component, fee or service charge. 
A copy of the report shall be made available to the public by filing a copy in the office of the clerk of the 
municipality governing board at least thirty days prior to the public hearing described in paragraph 2 of this 
subsection.  
2. Adopt a notice of intention by motion at a regular council meeting to increase water or wastewater rates or 
rate components, fee or service charge and set a date for a public hearing on the proposed increase which shall 
be held not less than thirty days after adoption of the notice of intention.  
A. A copy of the notice of intention showing the date, time and place of such hearing shall be published one 

 



time in a newspaper of general circulation within the boundaries of the municipality not less than twenty days 
prior to the public hearing date.  
B. After holding the public hearing, the governing body may adopt, by ordinance or resolution, the proposed 
rate or rate component, fee or service charge increase or any lesser increase.         
  
The public hearing on the proposed rate increase is scheduled to be held on December 3, 2007.  The written 
report will be made available at the City Clerk’s office no later than October 16, 2007.  

RECOMENDATION:

Staff recommends that Council adopt a resolution authorizing a notice of intent to increase water user charges, 
or rate components.  

ATTACHMENTS: 

Click to download

Water and Wastewater Rate Analysis Report

RES - 2688-1007
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I. Introduction/Background 

 
In September 2004, the City retained Red Oak Consulting, a division of Malcolm Pirnie, Inc., 
to conduct a water and wastewater rate study.  The study concluded that in order to provide 
the same level of service, maintain required reserves and implement new treatment 
regulations, the City would need rate increases of approximately 3% per year in water and 
wastewater revenue over the five-year period following the date of the study.  
 
This report documents the analysis conducted by staff in updating the rate model for the 
fourth year of the rate plan approved in concept by the City Council. City staff has compiled 
and evaluated the necessary data to update revenue requirements and develop updated rates. 

 
 

II. Update Methodology 

 
This update was conducted in the following three phases: 
 
Ü Revenue Sufficiency Analysis Phase – determined the annual rate revenue required 

over a five-year period to completely fund the water and wastewater system financial 
requirements, including operating expenses, debt service and the capital 
improvements program. 

 
Ü Cost of Service Analysis Phase – determined the cost to serve water and wastewater 

customers and allocated those costs to rate components and customer classes based on 
a review of line-item operating, debt service and capital costs. 

 
Ü Rate Design Phase – designed a system of rates and charges that are projected to 

recover the annual rate revenue requirement determined in the revenue sufficiency 
analysis phase of the study.   

 
a. Revenue Sufficiency Analysis  

 
In order to update the model, staff evaluates utility expenses, current budgets, capital 
projects, debt requirements and the impact on operations from the capital program. These 
expenses are then updated in the model to keep it current. In evaluating the expenses it is 
clear that the rising costs of treating and distributing water and maintaining the system 
components have continued to accelerate at rates that are currently outpacing the normal 
consumer inflation rates. In addition, the new arsenic treatment regulations resulted in cost 
increases that are reflected in the rate plan.  
 
Another driving factor is the need to fund the replacement of system components. As 
indicated in the City of Avondale’s Municipal Code §24-117, the user charge rates for sewer 
should be revised as needed to pay for the total operations, maintenance and replacement 
costs for the system. Due to the aging system in some areas of the City, additional 
replacement funding is required to ensure the timely replacement of system components.  
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Baseline Expense Projections 
The model was updated to include all new expenses and other revenue needs for a five 
year study period. Baseline expense projections for the forecast period assumed the 
following: 
 
X All operating expenses and transfers out increase by 3% per year with the 

exception of the following: 
o Salary related expenses – increase by 4.5% per year in each year of the 

forecast period, based on current compensation plan trends. 
o Health, dental and life insurance expenses – increase by 6% per year in 

each year of the forecast period. 
 

X Annual debt service expenses and debt service coverage requirements were taken 
from the current outstanding debt information and only projected to increase in 
years in which additional debt is projected. 

 
Baseline Revenue Projections 
Baseline revenue projections were assumed to exclude additional revenue from rate 
increases. The following assumptions were used to project annual changes in baseline 
revenue during the period: 
 
X Baseline water and wastewater rate revenue, that is, rate revenue increases that are 

exclusive of programmed rate increases, was projected to increase at 5% annually 
to reflect projected annual growth in the water and wastewater customer base. 

X FY 2007 actual miscellaneous revenue (turn on/off charges, late fees, etc.) was 
projected to remain constant during the forecast period. 

X Projections from the Draft Development Fee Analysis report were used for water 
and wastewater development fee revenue. 

X Interest income was calculated by the model based on projected fund balances 
during the period and assumed interest earnings rate of 1.25% per year. 

 
Other Revenue Requirements 
In addition to operating expenses, debt service and CIP related costs, the City must also 
maintain sufficient revenue to ensure that the annual debt service coverage ratio is met.   
Currently that ratio is 1.2 times the annual net income. Also, the City has set a 
management objective to maintain a working capital reserve in an amount equal to at 
least six months of operations and maintenance. Both of these requirements were 
programmed into the financial model. 

 
Financial Projections associated with the Revenue Sufficiency Analysis Phase 
The results of the revenue sufficiency analysis are presented in Table 1 as the pro-forma 
and cash flow analysis. As indicated on the last line of Table 1, rate increases are 
necessary over the next five years. 
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Table 1 - Revenue Sufficiency Analysis 

 

 
As indicated, the revenue increase requirement for the next two years remains at 3%. The model 
also assumes that we will transfer available funds to the construction funds to help cover the 
costs of maintenance/renewal projects. Those transfers are shown in the cash flow analysis 
(Table 1 - Revenue Sufficiency Analysis) as “Cash Funded Capital”. The City may need to 
review alternative financing mechanisms for funding additional project costs in future years 
which may result in new rate revenue requirements.  

Revenue Sufficiency Analysis
Pro-Forma and Cash Flow Analysis - By Fund

Water Operating Fund FY 08 FY 09 FY 10 FY 11 FY 12 FY 13

Beginning Unrestricted Balances 18,896,493  17,917,368  16,793,519  15,720,440  15,234,396    13,543,953  

Water Rate Revenue 10,262,212    10,823,350    11,684,023    12,819,710    13,999,123    15,434,033    
Plus: Growth 2% 4% 4% 5% 5% 3%

Water Rate Revenue After Growth 10,467,456    11,256,284    12,151,383    13,460,695    14,699,079    15,897,054    
Pct Change in Water Rates 3.40% 3.80% 5.50% 4.00% 5.00% 4.00%

Pct of Year Rate Increase Effective 50% 50% 50% 50% 50% 50%

Water Rate Revenue After Growth and Rate Increase 10,645,403    11,470,153    12,485,546    13,729,909    15,066,556    16,214,995    
Other Revenue 738,058         738,058         738,058         738,058         738,058         738,058         

Interest Income 228,212         212,256         197,587         187,843         175,872         149,656         
Total Revenue 11,611,672    12,420,467    13,421,192    14,655,809    15,980,486    17,102,709    

O&M (10,878,015)   (12,198,136)   (13,105,292)   (14,179,666)   (15,061,856)   (16,084,397)   
Debt Service (181,862)        (181,540)        (181,960)        (183,052)        (478,080)        (492,423)        

Capital Outlay (1,530,920)     (1,164,640)     (1,132,019)     (704,134)        (605,993)        (641,103)        
Cash Funded Capital -                 -                 (75,000)          (75,000)          (1,525,000)     (2,650,000)     
Net Cash Flow (979,125)      (1,123,850)   (1,073,079)   (486,043)       (1,690,443)     (2,765,214)   

Ending Unrestricted Balances 17,917,368  16,793,519  15,720,440  15,234,396  13,543,953    10,778,739  

Sewer Operating Fund FY 08 FY 09 FY 10 FY 11 FY 12 FY 13

Beginning Unrestricted Balances 11,740,590  12,702,295  10,984,179  9,884,499    9,190,635      8,165,821    

Sewer Rate Revenue 6,963,083      7,272,801      7,699,860      8,007,854      8,576,412      9,005,232      
Plus: Growth 2% 4% 4% 5% 5% 3%

Sewer Rate Revenue After Growth 7,102,345      7,563,713      8,007,854      8,408,247      9,005,232      9,275,389      
Pct Change in Sewer Rates 2.40% 1.80% 0.00% 2.00% 0.00% 1.00%

Pct of Year Rate Increase Effective 50% 50% 50% 50% 50% 50%
Sewer Rate Revenue After Growth and Rate Increase 7,187,573      7,631,786      8,007,854      8,492,329      9,005,232      9,321,766      

Other Revenue 270,900         270,900         270,900         270,900         270,900         270,900         
Interest Income 152,768         148,040         130,429         119,220         108,478         101,412         

Total Revenue 7,611,241      8,050,727      8,409,183      8,882,449      9,384,610      9,694,079      
O&M (3,931,022)     (4,871,143)     (5,455,553)     (6,141,366)     (6,646,807)     (6,872,755)     

Debt Service (2,409,084)     (2,409,905)     (2,410,324)     (2,416,552)     (2,482,432)     (2,677,796)     
Capital Outlay (309,430)        (538,612)        (292,987)        (418,395)        (580,186)        (249,225)        

Cash Funded Capital -                 (1,949,184)     (1,350,000)     (600,000)        (700,000)        -                 
Net Cash Flow 961,705       (1,718,116)   (1,099,680)   (693,864)       (1,024,815)     (105,697)      

Ending Unrestricted Balances 12,702,295  10,984,179  9,884,499    9,190,635    8,165,821      8,060,123    

Summary Results of Combined Water and Sewer Fund FY 08 FY 09 FY 10 FY 11 FY 12 FY 13

Debt Service Coverage Calculation

Rate Revenue 17,832,976    19,101,940    20,493,401    22,222,238    24,071,788    25,536,761    

Other Revenue 1,008,958      1,008,958      1,008,958      1,008,958      1,008,958      1,008,958      
Interest Income 380,980         360,296         328,016         307,062         284,350         251,068         

Total Revenue 19,222,913    20,471,193    21,830,375    23,538,258    25,365,096    26,796,787    
O&M (14,809,037)   (17,069,279)   (18,560,845)   (20,321,032)   (21,708,662)   (22,957,152)   

Net Income 4,413,876      3,401,914      3,269,530      3,217,226      3,656,433      3,839,635      
Debt Service - Existing 2,590,946      2,591,445      2,592,283      2,599,605      2,960,512      3,170,218      

Debt Service Coverage 1.70             1.31             1.26             1.24              1.24              1.21             

Summary of Increase in Rate Revenue (excluding Growth related increases)

Total Full Year Rate Revenue Increase (excluding Growth) 17,741,324    18,638,348    20,026,504    21,500,509    23,275,491    25,146,679    

Total Rate Revenue Before Rate Increase 17,225,295    18,096,151    19,383,882    20,827,564    22,575,535    24,439,265    
Annual Pct Rate Revenue Increase 3.00% 3.00% 3.32% 3.23% 3.10% 2.89%
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b. Cost of Service Analysis 

 

Allocation of Costs to Water Cost Components 
Customer related costs, such as billing, customer service costs and meter reading for 
water customers were allocated directly to the water customer charge rate component.  
Meter related costs, such as meter repair and replacement costs associated with 
maintaining the utility’s readiness to serve customers were allocated to the meter, or 
readiness to serve, charge. Other costs, such as transmission costs and treatment costs 
that are associated with flow-related activity, were allocated to the flow charge.   
 
Allocation of Costs to Wastewater Cost Components 
Customer related costs, such as billing and customer service costs, for wastewater 
customers were allocated directly to the wastewater customer charge rate component.   
Costs related to the collection system are allocated to a volume charge and treatment 
costs are allocated to a strength charge both of which are then combined into a single 
flow charge.  
 
The cost allocation process resulted in the percentage of the rate revenue requirement 
identified in the revenue sufficiency analysis that is to be recovered through the following 
rate components for each Utility: 
 
 

Water Rate Components Wastewater Rate Components 

Customer charge 5% Customer Charge 17%

Readiness to serve charge 22% Flow Charge 83%

Flow Charge 73%  

 
 

c. Rate Design Analysis 

 
The development of cost components sets the basis for actual rate development. The rate 
design considers different variables for each utility that determine the fairness and equity 
of the rate structure. For each utility, customer classes are identified in order to ensure the 
equitable allocation of costs.  
 
The rates and charges developed during this rate update were developed using the same 
general rate-making objectives from the original study: 
X Revenue stability 
X Discouragement of wasteful water use 
X Promotion of fairness and equity among rate-payers 
X Understandability of rates 

 
Assumptions used in the development of the rate structures presented include: 
X Continuation of conservation rate structure for water customers 
X Use of winter average water usage as the basis for sewer billings for residential 

customers 
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X Use of sewer return factor of 80% for all users except for multi-family for which a 
100% return factor was used; and laundries and car washes, for which a 70% 
return factor was used in recognition that these types of users return less water to 
the wastewater system by the nature of their business. 

X Allocation of costs of wastewater treatment based on estimated contribution to the 
wastewater system by user class.  

 
Allocation of Costs to Water Customers 
The rate revenue requirement for each rate component was apportioned by customer class 
in the following manner: 
 
X Customer charge – The number of customers, by customer class, was compiled 

from the most recent fiscal year’s utility billing data to determine the number of 
customers and number of bills issued per year. The total costs were allocated on a 
per bill basis to develop the monthly charge. 

 
X Readiness to serve charge – In order to properly apportion the rate revenue 

requirement for the readiness to serve charge among customer classes, equivalent 
units for each customer class were calculated in the following manner: 

 
o Equivalent Residential Units (ERUs) - The number of equivalent units for 

all customers, except multi-unit customers, was determined by calculating 
the equivalent residential units by meter size by class. Equivalent 
residential units for each class were calculated by multiplying the number 
of meters times the meter equivalency factor for each meter size.  The 
meter equivalency factors used are established by the American Water 
Works Association (AWWA). The number of equivalent units was 
calculated by multiplying the number of units for multi-unit customers by 
the ratio of average monthly demand for multi-unit customers (4,700 
gallons per month) as compared to single family residential customers 
(10,000 gallons per month), or 47%.  

 
The rate revenue requirement for the readiness to serve charge was then 
apportioned based on the pro-rata portion of equivalent residential units for each 
class based on meter size. 

 
X Flow rate – The water conservation component of the water rate design includes 

the development of four (4) blocks of water usage. The volume of water flow, by 
customer class, was compiled in order to determine the distribution of flow by 
class and rate block. The rate revenue requirement for the flow rate was then 
apportioned based on the pro-rata portion of customers for each class. One of the 
main objectives in the development of the current rate structure was to incorporate 
a conservation rate structure which alters the apportionment of the rate revenue 
requirement among customer classes based on their usage patterns.  

 
The calculation of a user’s monthly water bill is represented by the following formula: 
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Water Charge = CC + (R x M x U) + [(B1 x V1) + (B2 x V2) + (B3 x V3) + (B4 x V4)] 
 
Where: 

B1= Rate per 1,000 gallons in block one 
B2= Rate per 1,000 gallons in block two 
B3= Rate per 1,000 gallons in block three 
B4= Rate per 1,000 gallons in block four 
CC = Customer charge per bill 
M=Meter equivalency factor 
R=Readiness to serve charge for 0.75” Meter per unit 
U=Number of units 
V1= Water usage in thousands of gallons in block one 
V2= Water usage in thousands of gallons in block two 
V3= Water usage in thousands of gallons in block three 
V4= Water usage in thousands of gallons in block four 

 
The blocks for water usage are determined using the ¾” meter as the base. Except for 
hydrant meters and residential customers with a ¾” or 1” meter, all blocks are adjusted 
by the meter equivalency factor. Hydrant meters have relatively high capacity when 
compared to the standard meter and are therefore calculated separately. 
 
Allocation of Costs to Wastewater Customers 
The rate revenue requirement for each rate component for wastewater was apportioned by 
customer class in the following manner: 
 
X Customer charge – The number of customers, by customer class, was compiled 

from the most recent fiscal year’s utility billing data to determine the number of 
customers and number of bills issued per year. The total costs were allocated on a 
per bill basis to develop the monthly charge.  

 
X Flow rate – The volume of wastewater flow, adjusted to reflect the assumed return 

factors by customer was compiled in order to determine the distribution of flow 
by class. The volume charge was developed using volume data from the last fiscal 
year’s billing data. The costs of the collection system were reduced to a cost per 
1,000 gallons based on total billed volumes. The second component is the 
allocation of treatment costs. Strength of wastewater is measured based on 
wastewater loadings of Biochemical Oxygen Demand (BOD) and Suspended 
Solids (SS). The costs of treatment were apportioned between the two categories 
based on the estimated pounds of BOD and SS removed from wastewater by user 
class. Except for the residential class, these estimated pounds were calculated 
based on typical (Industry Standards) user strength characteristics developed by 
the California State Water Resources Control Board in 1998. The residential 
strength characteristics are based on the local residential contributions estimated 
by the Water Resources Department staff. These loadings by customer class are 
presented in Table 2.  
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   Table 2-Typical User Strengths 

Standard Classifications BOD (mgl) SS (mgl)

Residential  250 225

Auto Steam Cleaning 1,150 1,250

Bakery, wholesale 1,000 600

Bars without dining facilities 200 200

Car Wash 20 150

Department and Retail Store 150 150

Hospital and Convalescent 250 100

Hotel with dining facilities 500 600

Hotel/Motel without dining 310 120

Industrial Laundry 670 680

Laundromat 150 110

Laundry, commercial 450 240

Market with garbage grinders 800 800

Mortuary 800 800

Professional Office 130 80

Repair Shop and Service Station 180 280

Restaurant 1,000 600

School and College 130 100

Septage 5,400 12,000

Soft Water Service 3 55

 
The calculation of a user’s monthly wastewater bill is represented by the following 
formula: 
 
Wastewater Charge = CC + Vs[(Bc x 0.00834 x Bm) + (Sc x 0.00834 x Sm)] 
 
Where: 

Bc= Cost of treatment per unit of Biochemical Oxygen Demand (BOD) 
Bm= Concentration of BOD in milligrams per liter 
CC = Customer charge per bill 
Sc= Cost of treatment per unit of Suspended Solids (SS) 
Sm= Concentration of SS in milligrams per liter  
Vs= Volume of wastewater in thousands of gallons 

 
Volumes of wastewater are determined based on 80% of the average winter quarter 
(December, January and February) water usage for single family residential customers. 
Multi-family customer wastewater volumes are based on 100% of billed water volume. 
Laundries and Car Washes wastewater volumes are based on 70% of billed water usage 
each month. All other customer class wastewater volumes are based on 80% of billed 
water usage. 
 

III. Results 
 

As shown in the revenue sufficiency analysis, the rate recommendations proposed by Red 
Oak Consulting in December of 2004 have changed slightly. The financial plan still 
provides a series of level annual rate increases which allows for gradual rate increases 
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over the four years to generate the additional rate revenue required. The requirements in 
the fifth and sixth years are subject to changes based on the financing decisions made for 
financing additional capital improvements. Table 3 presents the results of the current year 
update compared to the recommendations made in the original study. 
 

Table 3-Comparison of Revenue Adjustment Recommendations 

 2008 2009 2010 2011 2012 2013

2005 Study Revenue Increase 1.3% 0.8% 3.5% N/A N/A N/A

2008 Update Revenue Increase 3.0% 3.0% 3.32% 3.23% 3.10% 2.89%

 
According to the model’s calculations, a rate increase is required for both water and sewer 
systems in the current year (3.4% in water and 2.4% in sewer). Increases are needed for both the 
water system and wastewater systems next year as well. The overall system revenue increase still 
averages about 3.1% over the next five to six year period. However, based on recent estimates for 
construction costs of treatment facilities and wells, additional increases may be required in order 
to adequately fund planned improvements. In addition to the adjustments  to  user rates, the City 
also reviews and adjusts development fees charged to new development to ensure the cost of 
growth is attributed to new customers. 

 
a. Water Rates 

 
The current rates for water consumption are compared to the proposed rates in  
 

Table 4. The customer charge per bill will increase from $2.28 to $2.60, while the base fee based 

on meter size does not require an adjustment at this time. The rates per 1,000 gallons will be 
adjusted as shown in Table 4. 

 
Table 4-Water Rate Comparison 

 

 

Water Rates Current Proposed 

Customer Charge Per Bill - all users  $        2.28  $        2.60  

Meter Size-Base Fee all users     
3/4" Meter  $       7.52  $       7.52  
1" Meter        15.98 15.98  
1 1/2" Meter        30.08        30.08  
2" Meter        48.13        48.13  
3" Meter        90.24        90.24  
4" Meter      150.39      150.39  

6" Meter      300.79      300.79  
 Hydrant Meter        300.79        300.79 

Residential Usage Charge per 1,000 gallons   
0-4,000 gal  $      0.90  $        0.94  

5,000-8,000 gal         1.39  1.44  

9,000-12,000gal         2.08 2.16  
13,000 + gal         3.17  3.28  

Non-Residential Usage Charge per 1,000 gallons   
0-4,000 gal  $        1.39  $        1.44  
5,000-8,000 gal            1.39            1.44  
9,000-12,000gal            2.08            2.16  
13,000 + gal            3.17            3.28  

Hydrant Usage – all gal            2.08            2.16 
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Multi-family rates are adjusted by the 47% unit equivalency factor and rate blocks are 
adjusted by the meter equivalency factor. 
 

b. Sewer Rates 

 
The current rates for wastewater services are compared to the proposed rates in Table 5. 
The costs for sewer treatment have been increasing which is reflected in the volume 
charge per 1,000 gallons in the table.  
 
Table 5 - Sewer Rate Comparison 

 Current Rates Proposed Rates  

Customer Charge all users $     6.65   $         6.25    
         

Customer Class 
Volume charge per 

1,000 gal 
Volume charge per 

1,000 gal 
Return 
Factor 

 Residential                                             $             2.93  $             3.08  80% 
 Multi-family                2.93               3.08  100% 

 Mobile Home Park              2.93             3.08  80% 
 Auto Steam Cleaning                 7.37  9.00  70% 
 Bakery Wholesale                                                5.91  7.04  80% 

 Hospital & Convalescent                 2.74  2.82  80% 
 Markets with Garbage Disposal                          5.56  6.59  80% 
 Repair Shop and Service Station                         2.79  2.89  80% 
 Restaurant                                                           5.91  7.04  80% 
 Schools & Colleges                                             2.36  2.31  80% 
 Bars W/O Dining                                                 2.73  2.81  80% 
 Laundromat                                                          2.44  2.42  70% 
 Commercial Laundry                                           3.60  3.96  70% 
 Car Wash                                                             2.08  1.95  70% 
 Professional Office                                              2.33  2.27  80% 
 Department Store & Retail                                  2.50  2.50  80% 
 Hotel w/Dining                 4.30  4.91  80% 
 Hotel w/o Dining                 2.97  3.12  80% 
 Mortuaries                 5.56  6.59  80% 
*Residential charges are calculated using the average water usage for the months of December, 
January and February, adjusted by the listed return factor. 

 
c. Estimated Impact on Customer Bills 

 

The customer impact of this plan is presented in Figure 1 for residential customers with a 
¾” meter.  As shown, customers with no usage will see a slight decrease in the bill due to 
the reduction in the base fee for sewer customers.  



 
Water and Wastewater Rate Study  September 2007 
 

11

 
 
 

Figure 1 - Residential Customer Impact 

Residential Water and Sewer Customer - 3/4" Meter

-1.00%

0.00%

1.00%

2.00%

3.00%

4.00%

5.00%

6.00%

0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24

Usage in 1,000 gallons

P
e
rc

e
n

t 
In

c
re

a
s
e

0.00%

1.00%

2.00%

3.00%

4.00%

5.00%

6.00%

7.00%

8.00%

9.00%

P
c
t 

o
f 

B
il

ls

Percent Change in Monthly Bill Pct of Bills Issued

 
 

IV. Sample Bills 

 
For comparison purposes, examples of average bills are presented on the following pages. 
The figures include a full month utility bill including all water, wastewater and sanitation 
services. The impact varies from 0.4% to 3.8% for residential customers with a ¾” or 1” 
meter. The following bills do include a recommended sanitation rate adjustment along with 
the changes in water and sewer rates. 
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Figure 2-Average Residential Customer 3/4" Meter 

  

 

Figure 3 - Residential Customer 1" Meter 

 

Residential

Gallons 

Billed Current Proposed

Water 10

Base Fee 9.80$             10.12$             

Volume Charge 13.32             13.84               
 Sub-Total 23.12           23.96             

Sewer (Winter Average) 8

Base Fee 6.65$             6.25$               
Volume Charge on 80% 6 17.58             18.48               

Sub-Total 24.23             24.73               
Sanitation 18.00             19.00               

Taxes 2.12               2.20                 
Total 67.47$          69.89$            

Total Bill Change 2.41$               
3.6%

3/4" Meter

Residential

Gallons 

Billed Current Proposed

Water 15

Base Fee 18.26$           18.58$             

Volume Charge 26.99             28.00               
 Sub-Total 45.25           46.58             

Sewer (Winter Average) 10

Base Fee 6.65$             6.25$               
Volume Charge on 80% 8 23.44             24.64               

Sub-Total 30.09             30.89               
Sanitation 18.00             19.00               

Taxes 4.16               4.29                 
Total 97.50$          100.76$          

Total Bill Change 3.26$               
3.3%

1" Meter
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Figure 4 - Higher User Residential Customer 3/4" Meter 

 

 
 

V. Update Recommendations 
 

Based on the findings of the rate analysis, it is recommended that the City continue to 
implement 3% annual increases in water/wastewater revenue to ensure there is adequate 
revenue to cover the costs of operations and maintenance, maintain working capital reserves 
and maintain debt coverage ratios. 
 
This report is presented for review and consideration to the Water/Wastewater Citizens’ 
Advisory Committee.  

Residential

Gallons 

Billed Current Proposed

Water 35

Base Fee 9.80$             10.12$             

Volume Charge 90.39             93.60               
 Sub-Total 100.19         103.72           

Sewer (Winter Average) 15

Base Fee 6.65$             6.25$               
Volume Charge on 80% 12 35.16             36.96               

Sub-Total 41.81             43.21               
Sanitation 18.00             19.00               

Taxes 9.41               9.74                 
Total 169.41$        175.67$          

Total Bill Change 6.26$               
3.7%

3/4" Meter
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Page 1 of 1

Normal Strength - BOD 1500

Normal Strength - SS 1000

City of Avondale, Arizona

Cost of Service Analysis

Calculation of Estimated Pounds of BOD/SS Removed

Account 

Type

Water 

Rate Code

Sewer 

Rate 

Code Class Class 2 Meter Size Inside / Outside

 Wastewater 

Flow (1,000 

Gallons) 

 Wastewater 

Flow (Liters) 

 Industry 

Standard 

Loading 

Factor 

(mg/L) 

 Total Estimated BOD 

Removed (mg) 

 Total 

Estimated 

BOD 

Removed 

(Pounds) 

 Normal 

Strength 

Threshold 

(mg/L) 

 Estimated BOD 

Removed from 

Normal Strength 

Flows (mg) 

 Estimated 

BOD 

Removed 

from 

Normal 

Strength 

Flows 

(Pounds) 

Estimated 

BOD 

Removed 

from Extra 

Strength 

Flows 

 Industry 

Standard 

Loading 

Factor 

(mg/L) 

 Total Estimated SS 

Removed (mg) 

 Total 

Estimated 

SS 

Removed 

(Pounds) 

 Normal 

Strength 

Threshold 

(mg/L) 

 Estimated SS 

Removed from 

Normal Strength 

Flows (mg) 

 Estimated 

SS 

Removed 

from 

Normal 

Strength 

Flows 

(Pounds) 

 Estimated 

SS 

Removed 

from Extra 

Strength 

Flows 

01    001   101   Residential Residential                                             0.75 158                   598,225             250 149,556,301             330            1500 149,556,301             330            -          225 134,600,670             297            1000 134,600,670             297            -          

01    101   101   Residential Residential                                             0.75 1,699,490         6,434,669,145   250 1,608,667,286,137   3,546,505  1500 1,608,667,286,137   3,546,505  -          225 1,447,800,557,523   3,191,854  1000 1,447,800,557,523   3,191,854  -          

01    102   101   Residential Residential                                             1 43,071              163,076,947      250 40,769,236,837        89,881       1500 40,769,236,837        89,881       -          225 36,692,313,153        80,893       1000 36,692,313,153        80,893       -          

01    103   101   Residential Residential                                             1.5 429                   1,624,295          250 406,073,753             895            1500 406,073,753             895            -          225 365,466,377             806            1000 365,466,377             806            -          

01    104   101   Residential Residential                                             2 104                   393,768             250 98,442,122               217            1500 98,442,122               217            -          225 88,597,910               195            1000 88,597,910               195            -          

01    107   101   Residential Residential                                             6 5,208                19,718,714        250 4,929,678,564          10,868       1500 4,929,678,564          10,868       -          225 4,436,710,708          9,781         1000 4,436,710,708          9,781         -          

01    201   201   Residential Professional Office                                0.75 11                     41,649               130 5,414,317                 12              1500 5,414,317                 12              -          80 3,331,887                 7                1000 3,331,887                 7                -          

02    301   101   Multi-FamilyResidential                                             0.75 140                   530,073             250 132,518,241             292            1500 132,518,241             292            -          225 119,266,417             263            1000 119,266,417             263            -          

02    301   301   Multi-FamilyMulti-Family                                           0.75 293,832            1,112,517,137   250 278,129,284,165      613,170     1500 278,129,284,165      613,170     -          225 250,316,355,748      551,853     1000 250,316,355,748      551,853     -          

03    201   111   CommerciaBakery Wholesale                                  0.75 200                   757,247             1000 757,247,091             1,669         1500 757,247,091             1,669         -          600 454,348,255             1,002         1000 454,348,255             1,002         -          

03    203   111   CommerciaBakery Wholesale                                  1.5 407                   1,540,998          1000 1,540,997,831          3,397         1500 1,540,997,831          3,397         -          600 924,598,698             2,038         1000 924,598,698             2,038         -          

03    202   112   CommerciaHospital & Convalescense                     1 329                   1,245,671          250 311,417,866             687            1500 311,417,866             687            -          100 124,567,147             275            1000 124,567,147             275            -          

03    204   112   CommerciaHospital & Convalescense                     2 6,646                25,163,321        250 6,290,830,211          13,869       1500 6,290,830,211          13,869       -          100 2,516,332,084          5,548         1000 2,516,332,084          5,548         -          

03    201   115   CommerciaMarkets with Garbage Disposal             0.75 593                   2,245,238          800 1,796,190,101          3,960         1500 1,796,190,101          3,960         -          800 1,796,190,101          3,960         1000 1,796,190,101          3,960         -          

03    203   115   CommerciaMarkets with Garbage Disposal             1.5 321                   1,215,382          800 972,305,265             2,144         1500 972,305,265             2,144         -          800 972,305,265             2,144         1000 972,305,265             2,144         -          

03    204   115   CommerciaMarkets with Garbage Disposal             2 8,938                33,841,373        800 27,073,098,008        59,686       1500 27,073,098,008        59,686       -          800 27,073,098,008        59,686       1000 27,073,098,008        59,686       -          

03    201   117   CommerciaRepair Shop and Service Station          0.75 899                   3,403,826          180 612,688,622             1,351         1500 612,688,622             1,351         -          280 953,071,189             2,101         1000 953,071,189             2,101         -          

03    202   117   CommerciaRepair Shop and Service Station          1 1,402                5,308,302          180 955,494,380             2,107         1500 955,494,380             2,107         -          280 1,486,324,591          3,277         1000 1,486,324,591          3,277         -          

03    203   117   CommerciaRepair Shop and Service Station          1.5 1,302                4,929,679          180 887,342,142             1,956         1500 887,342,142             1,956         -          280 1,380,309,998          3,043         1000 1,380,309,998          3,043         -          

03    204   117   CommerciaRepair Shop and Service Station          2 5,827                22,062,394        180 3,971,230,921          8,755         1500 3,971,230,921          8,755         -          280 6,177,470,321          13,619       1000 6,177,470,321          13,619       -          

03    201   118   CommerciaRestaurant                                             0.75 4,743                17,958,115        1000 17,958,114,770        39,591       1500 17,958,114,770        39,591       -          600 10,774,868,862        23,755       1000 10,774,868,862        23,755       -          

03    202   118   CommerciaRestaurant                                             1 1,418                5,368,882          1000 5,368,881,877          11,836       1500 5,368,881,877          11,836       -          600 3,221,329,126          7,102         1000 3,221,329,126          7,102         -          

03    203   118   CommerciaRestaurant                                             1.5 8,035                30,422,402        1000 30,422,401,893        67,070       1500 30,422,401,893        67,070       -          600 18,253,441,136        40,242       1000 18,253,441,136        40,242       -          

03    204   118   CommerciaRestaurant                                             2 4,801                18,177,716        1000 18,177,716,427        40,075       1500 18,177,716,427        40,075       -          600 10,906,629,856        24,045       1000 10,906,629,856        24,045       -          

03    204   120   CommerciaSchools & Colleges                               2 264                   999,566             130 129,943,601             286            1500 129,943,601             286            -          100 99,956,616               220            1000 99,956,616               220            -          

03    201   121   CommerciaBars W/O Dining                                    0.75 276                   1,045,001          200 209,000,197             461            1500 209,000,197             461            -          200 209,000,197             461            1000 209,000,197             461            -          

03    202   121   CommerciaBars W/O Dining                                    1 279                   1,056,360          200 211,271,938             466            1500 211,271,938             466            -          200 211,271,938             466            1000 211,271,938             466            -          

03    201   178   CommerciaCommercial Laundry                             0.75 218                   825,399             450 371,429,698             819            1500 371,429,698             819            -          240 198,095,839             437            1000 198,095,839             437            -          

03    004   201   CommerciaProfessional Office                                2 26                     98,442               130 12,797,476               28              1500 12,797,476               28              -          80 7,875,370                 17              1000 7,875,370                 17              -          

03    201   201   CommerciaProfessional Office                                0.75 6,954                26,329,481        130 3,422,832,577          7,546         1500 3,422,832,577          7,546         -          80 2,106,358,509          4,644         1000 2,106,358,509          4,644         -          

03    202   201   CommerciaProfessional Office                                1 4,104                15,538,710        130 2,020,032,341          4,453         1500 2,020,032,341          4,453         -          80 1,243,096,825          2,741         1000 1,243,096,825          2,741         -          

03    203   201   CommerciaProfessional Office                                1.5 13,090              49,561,822        130 6,443,036,876          14,204       1500 6,443,036,876          14,204       -          80 3,964,945,770          8,741         1000 3,964,945,770          8,741         -          

03    204   201   CommerciaProfessional Office                                2 47,221              178,789,824      130 23,242,677,184        51,241       1500 23,242,677,184        51,241       -          80 14,303,185,959        31,533       1000 14,303,185,959        31,533       -          

03    205   201   CommerciaProfessional Office                                3 3,055                11,566,949        130 1,503,703,412          3,315         1500 1,503,703,412          3,315         -          80 925,355,946             2,040         1000 925,355,946             2,040         -          

03    201   202   CommerciaDepartment Store & Retail                     0.75 2,580                9,768,487          150 1,465,273,122          3,230         1500 1,465,273,122          3,230         -          150 1,465,273,122          3,230         1000 1,465,273,122          3,230         -          

03    202   202   CommerciaDepartment Store & Retail                     1 1,121                4,244,370          150 636,655,492             1,404         1500 636,655,492             1,404         -          150 636,655,492             1,404         1000 636,655,492             1,404         -          

03    203   202   CommerciaDepartment Store & Retail                     1.5 847                   3,206,941          150 481,041,215             1,061         1500 481,041,215             1,061         -          150 481,041,215             1,061         1000 481,041,215             1,061         -          

03    204   202   CommerciaDepartment Store & Retail                     2 25,293              95,765,253        150 14,364,788,010        31,669       1500 14,364,788,010        31,669       -          150 14,364,788,010        31,669       1000 14,364,788,010        31,669       -          

03    203   301   CommerciaMulti-Family                                           1.5 2,076                7,860,225          250 1,965,056,202          4,332         1500 1,965,056,202          4,332         -          225 1,768,550,582          3,899         1000 1,768,550,582          3,899         -          

03    301   301   CommerciaMulti-Family                                           0.75 2,076                7,860,225          250 1,965,056,202          4,332         1500 1,965,056,202          4,332         -          225 1,768,550,582          3,899         1000 1,768,550,582          3,899         -          

04    201   120   Schools Schools & Colleges                               0.75 983                   3,721,869          130 483,843,029             1,067         1500 483,843,029             1,067         -          100 372,186,945             821            1000 372,186,945             821            -          

04    202   120   Schools Schools & Colleges                               1 116                   439,203             130 57,096,431               126            1500 57,096,431               126            -          100 43,920,331               97              1000 43,920,331               97              -          

04    203   120   Schools Schools & Colleges                               1.5 6,623                25,076,237        130 3,259,910,866          7,187         1500 3,259,910,866          7,187         -          100 2,507,623,743          5,528         1000 2,507,623,743          5,528         -          

04    204   120   Schools Schools & Colleges                               2 22,150              83,865,115        130 10,902,464,997        24,036       1500 10,902,464,997        24,036       -          100 8,386,511,536          18,489       1000 8,386,511,536          18,489       -          

04    205   120   Schools Schools & Colleges                               3 9,511                36,010,885        130 4,681,415,106          10,321       1500 4,681,415,106          10,321       -          100 3,601,088,543          7,939         1000 3,601,088,543          7,939         -          

04    206   120   Schools Schools & Colleges                               4 10,732              40,633,879        130 5,282,404,260          11,646       1500 5,282,404,260          11,646       -          100 4,063,387,892          8,958         1000 4,063,387,892          8,958         -          

04    203   177   Schools Laundromat                                           1.5 785                   2,972,195          150 445,829,225             983            1500 445,829,225             983            -          110 326,941,432             721            1000 326,941,432             721            -          

05    201   201   Churches Professional Office                                0.75 2,088                7,905,660          130 1,027,735,752          2,266         1500 1,027,735,752          2,266         -          80 632,452,771             1,394         1000 632,452,771             1,394         -          

05    203   201   Churches Professional Office                                1.5 1,225                4,638,138          130 602,957,996             1,329         1500 602,957,996             1,329         -          80 371,051,075             818            1000 371,051,075             818            -          

05    204   201   Churches Professional Office                                2 1,406                5,323,447          130 692,048,117             1,526         1500 692,048,117             1,526         -          80 425,875,764             939            1000 425,875,764             939            -          

06    203   201   Industry Professional Office                                1.5 95                     359,692             130 46,760,008               103            1500 46,760,008               103            -          80 28,775,389               63              1000 28,775,389               63              -          

07    202   177   Laundries Laundromat                                           1 255                   965,490             150 144,823,506             319            1500 144,823,506             319            -          110 106,203,905             234            1000 106,203,905             234            -          

07    203   177   Laundries Laundromat                                           1.5 2,879                10,900,572        150 1,635,085,782          3,605         1500 1,635,085,782          3,605         -          110 1,199,062,907          2,643         1000 1,199,062,907          2,643         -          

08    301   301   Mobile HomMulti-Family                                           0.75 27,458              103,962,453      250 25,990,613,291        57,300       1500 25,990,613,291        57,300       -          225 23,391,551,962        51,570       1000 23,391,551,962        51,570       -          

08    101   302   Mobile HomMobile Home Park                                 0.75 32                     121,160             250 30,289,884               67              1500 30,289,884               67              -          225 27,260,895               60              1000 27,260,895               60              -          

08    102   302   Mobile HomMobile Home Park                                 1 24,164              91,490,594        250 22,872,648,393        50,426       1500 22,872,648,393        50,426       -          225 20,585,383,554        45,383       1000 20,585,383,554        45,383       -          

08    103   302   Mobile HomMobile Home Park                                 1.5 15,412              58,353,461        250 14,588,365,214        32,162       1500 14,588,365,214        32,162       -          225 13,129,528,693        28,946       1000 13,129,528,693        28,946       -          

08    104   302   Mobile HomMobile Home Park                                 2 65,588              248,331,611      250 62,082,902,781        136,869     1500 62,082,902,781        136,869     -          225 55,874,612,502        123,182     1000 55,874,612,502        123,182     -          

08    105   302   Mobile HomMobile Home Park                                 3 27,952              105,832,853      250 26,458,213,370        58,330       1500 26,458,213,370        58,330       -          225 23,812,392,033        52,497       1000 23,812,392,033        52,497       -          

08    302   302   Mobile HomMobile Home Park                                 0.75 133,116            504,008,519      250 126,002,129,757      277,787     1500 126,002,129,757      277,787     -          225 113,401,916,782      250,008     1000 113,401,916,782      250,008     -          

10    204   179   Car Wash Car Wash                                               2 13,808              52,280,339        20 1,045,606,784          2,305         1500 1,045,606,784          2,305         -          150 7,842,050,878          17,289       1000 7,842,050,878          17,289       -          

2,564,162         9,708,520,929   2,417,161,187,931   5,328,930  5,328,930  -          2,150,855,866,535   4,741,827  2,150,855,866,535   4,741,827  -          

Calculation of Estimated Pounds of BOD Removed Calculation of Estimated Pounds of SS Removed
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RESOLUTION NO. 2688-1007 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ADOPTING A NOTICE OF INTENT TO INCREASE WATER 
USER CHARGES, SETTING A PUBLIC HEARING ON THE PROPOSED 
INCREASE AND FILING A WRITTEN REPORT SUPPORTING THE 
PROPOSED INCREASE WITH THE CITY CLERK. 

 
WHEREAS, pursuant to the provisions of ARIZ. REV. STAT. § 9-511.01, the Council of 

the City of Avondale (the “City Council”) may increase water and wastewater rates where (i) a 
written report supporting the increased rate or rate component, fee or service charge has been 
prepared and made available to the public, (ii) a notice of intention to increase water or 
wastewater rates or rate components has been adopted, (iii) a public hearing is held on the 
proposed increase, which shall be held not less than 30 days after adoption of the notice of 
intention and (iv) a copy of the notice of intention showing the date, time and place of such 
hearing shall be published one time in a newspaper of general circulation within the boundaries 
of the municipality not less than 20 days prior to the public hearing date; and 

 
WHEREAS, City Staff has (i) performed a revenue sufficiency and cost of service 

analysis, (ii) determined that the City of Avondale’s water rates or rate components need to be 
increased and (iii) documented their findings in a written report (the “Report”); and 

 
WHEREAS, public “Town Hall” meetings will be held to receive input from Avondale 

citizens regarding possible increases in water charges; and 
 
WHEREAS, the City Council desires to declare its intention to increase rates consistent 

with the findings of the Report. 
 
NOW, THERFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF AVONDALE as follows: 
 
SECTION 1.  That this Notice of Intention (this “Notice”) to increase water user charges 

is hereby adopted. 
 
SECTION 2.  That a public hearing on the proposed increase shall be held before the City 

Council on December 3, 2007, at 7:00 p.m. in the Council Chambers of the Avondale Civic 
Center, 11465 West Civic Center Drive, Avondale, Arizona. 
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2 

SECTION 3.  That the Report supporting the proposed increases in water user charges 
shall be available beginning October 16, 2007, in the office of the City Clerk for public use and 
inspection. 

 
SECTION 4.  That a copy of this Notice shall be published in a newspaper of general 

circulation in the City not less than 20 days prior to December 3, 2007. 
 
SECTION 5.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute all documents and take all steps necessary to carry 
out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 15, 2007. 

 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1270-1007 accepting Right-of-way - 128th 

Avenue south of Illini Street. 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Kathy Mathiesen, Plan Review Engineer, Development Services (623)333-4036

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance accepting the dedication of right-of-way by Mr. 
Perez for 128th Avenue south of Illini Street and authorizing the Mayor or City Manager, and the City Clerk to 
execute the appropriate documentation. 

DISCUSSION:

Mr. Perez is constructing a new residence off of 128th Avenue and has agreed to dedicate the right-of-way for 
the future street. 

BUDGETARY IMPACT:

No financial impact to the City. 

RECOMENDATION:

Staff recommends that the City Council adopt an ordinance accepting the dedication of right-of-way by Mr. 
Perez for 128th Avenue south of Illini Street and authorize the Mayor or City Manager, and the City Clerk to 
execute the appropriate documentation. 

ATTACHMENTS: 

Click to download

Vicinity Map

ORD - 1270-1007
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ORDINANCE NO. 1270-1007 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING THE DEDICATION OF REAL PROPERTY FOR 
USE AS PUBLIC RIGHT-OF-WAY. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That a + .038 acre parcel of real property, being a portion of Maricopa 

County Assessor’s Parcel No. 500-63-003B, generally located west of 128th Avenue, south of 
Illini Street, as more particularly described and depicted in Exhibit A, attached hereto and 
incorporated herein by reference, is hereby accepted by the City of Avondale from Carlos Perez 
and Mari Cruz Perez for use as public right-of-way. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, October 15, 2007. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 

772821.1 



EXHIBIT A 
TO 

ORDINANCE NO. 1270-1007 
 

[Legal description and map of acquisition portion of APN 500-63-003B] 
 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1271-1007 Granting an Irrigation Easement to 

Salt River Project  

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance granting an irrigation easement to Salt River 
Project (SRP) at 111th Avenue and Van Buren Street and at Roosevelt Parkway and Van Buren Street for the 
Roosevelt Park 2 Subdivision, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

DISCUSSION:

The Roosevelt Park 2 Subdivision is to be developed at the NEC of 111th Avenue and Van Buren Street. This 
subdivision will be responsible for improving the north side of Van Buren between 111th Avenue and 107th 
Avenue, and the east side of 111th Avenue from Van Buren Street to Corporate Drive. There is an existing 
irrigation ditch and SRP easement adjacent to the existing half street improvements along 111th Avenue that 
will have to be relocated to complete the 111th Avenue and the Van Buren Street improvements.  The 
developer will dedicate the necessary easement along 111th Avenue before the plat is recorded. The remaining 
portion of the easement is in the existing Van Buren right-of-way and must be dedicated by the City. See 
attached vicinity map. 

BUDGETARY IMPACT:

No financial impact to the City. 

RECOMENDATION:

Staff recommends that the City Council adopt an ordinance granting an irrigation easement to Salt River 
Project at 111th Avenue and Van Buren Street and at Roosevelt Parkway and Van Buren Street for the 
Roosevelt Park 2 Subdivision, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

ORD - 1271-1007
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ORDINANCE NO. 1271-1007 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, GRANTING AN IRRIGATION EASEMENT TO SALT RIVER 
PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That an irrigation easement is hereby granted to Salt River Project 

Agricultural Improvement and Power District through, over, under and across certain real 
property, generally located along Van Buren Street, east of Avondale Boulevard, in the form 
attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute all documents and take all steps necessary to carry 
out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 15, 2007. 

 
 
 
              
       Marie Lopez Rogers, Mayor 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1271-1007 
 

[Salt River Project Irrigation Easement] 
 

See following pages. 





















DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1273-1007 - for Avondale 

Crossing Rezoning (Z-07-2) 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Service Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezoning from AG (Agricultural) to PAD (Planned Area Development) 

LOCATION: Northeast corner of El Mirage Road and W. Corporate Drive (Exhibits A, B and C) 

APPLICANT: Lapour Avondale LLC

OWNER: Lapour Avondale LLC

BACKGROUND:

The property was annexed into the City of Avondale on June 28, 1978. Upon adoption of the City’s new zoning 
map in 1990, the property was zoned AG (Agricultural). The current zoning of the property remains AG. 
  
The property is designated by the General Plan Land Use Map as Employment (Exhibit C). The Employment 
designation encourages facilities that provide employment opportunities by allowing uses that include general 
office, enclosed industrial uses and retail and limited commercial uses that support office and 
industrial. Additionally, the property is located within the Freeway Corridor Specific Plan area with a land use 
designation of Employment. 

SUMMARY OF REQUEST:

1.      The applicant is requesting to rezone approximately 28 acres from AG (Agricultural) to PAD (Planned 
Area Development) for a commerce park development. The applicant has submitted a PAD General 
Development Plan (Exhibit E), which details permitted uses, development standards, and design guidelines for 
future development of the site. 
  
2.      The applicant is proposing to develop the site in substantial conformance with the Commerce Park (CP) 
and General Industrial (A-1) zoning district regulations. The development plan proposes a mix of uses 
including office and fully enclosed light industrial, as well as a few limited retail/commercial uses. 
  
3.      Primary access to the site will be provided via El Mirage Road and W. Corporate Drive and collector 
streets throughout the development. A public street will be dedicated and constructed through the site from W. 
Corporate Drive to the residential parcels along the north property line.  

PARTICIPATION:

The applicant invited 15 property owners and other interested parties to a neighborhood meeting held on 
Wednesday, August 29 to discuss the proposal. Two property owners and interested parties attended the 
meeting. The only issue raised at the meeting was whether the scope of the request had changed since the 
previous neighborhood meeting held on July 2, 2007. The answer was that there was no change in the scope of 
the request. The Planning Division received no comments opposing the application. 
  
A notice of the Planning Commission hearing was published in the West Valley View on September 4, 

 



2007. The property was posted on September 5, 2007. Letters were mailed out to 15 property owners on August 
30, 2007. No citizens spoke on this item at the Planning Commission meeting. 
  
A notice of the October 15th City Council hearing was published in the West Valley View on Tuesday, 
September 25, 2007. The property was posted on September 28, 2007. Notification letters were mailed to 15 
property owners within 500 feet of the site on September 28, 2007. No comments have been received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on September 20, 2007, and voted 6-0 to recommend 
APPROVAL of this request subject to the following stipulations: 
  
1.   Development shall be in substantial conformance with the development plan and narrative for Avondale 
Crossing dated September 4, 2007. 
  
2.   All public improvements, including all half-street improvements on El Mirage Road and West Corporate 
Drive shall be completed during the first phase of the development. Roadway cross-sections shall be required 
per Chapter 4 of the Avondale Transportation Plan. Required improvement standards are determined by the 
City of Avondale Engineering Design Guidelines for Site Development and Infrastructure Development. 
  
3.   The proposed development to conform to the Avondale Commercial Design Guidelines (upon adoption). 
  
4.     Full traffic impact analysis reports shall be required at master site plan. Additional comments will be 
forthcoming based on review and results of traffic study. A full revised Traffic Study will be required at Final 
Site Plan submittal. 
  
5.     Pedestrian-friendly design elements shall be required with the proposed major collector roadways. 
  
6.     Additional right-of-way may be required at site plan approval for improvements based upon the results of 
the revised traffic study and the site plan application, as determined by the City Engineer. 
  
7.     All water rights on the property shall be conveyed to the City of Avondale prior to recordation of the final 
plat. 
  
8.     An area not less than 5,000 square feet and roughly square in shape shall be provided on the subject 
property for a municipal well. Said site shall be within 660 feet of the present location of the irrigation well on 
the subject property. The exact site and dimension shall be determined at final site plan.    
  
9.     A master site plan and comprehensive sign program for the development shall be approved by the City 
Council prior to development. Subsequently, plans and permits may be administratively approved by staff for 
this development in accordance with the Council approved master site plan and comprehensive sign program. 
  
10.    Retail commercial operations directly related to the primary industrial use shall not exceed ten (10) 
percent of the gross floor area of any single tenant except with a Conditional Use Permit, where up to thirty 
(30) percent may be allowed. 
  
11.     The architectural design and building materials to conform to figure 6 within the approved Avondale 
Crossing Development Plan dated September 4, 2007.  

ANALYSIS:

Permitted Uses and Conditional Uses 

The permitted uses proposed for the development are: 
  
Industrial Park Uses 

l Warehouse/storage, with loading dock facilities;  



l Light manufacturing, totally enclosed within building structure;  
l Retail operations directly related to the primary use, which does not exceed 30 percent of the floor area 

of the primary use;  
l Wholesale sales and services;  
l Food repackaging, dry food stuffs only;  
l Fabrication of finished products related to commercial or residential building trades.  

Business Park 

l Offices for professional, administrative, clerical and sales services;  
l Pharmacy, dental, research and medical laboratories;  
l Retail operations directly related to the primary use, which does not exceed 30 percent of the floor area 

of the primary use;  
l Wholesale sales and services.  

No conditional uses are proposed. 
  
The Industrial Park and Business Park Districts allow uses in accordance with Sections 403 and 404 
(Commerce Park and General Industrial Districts) of the Avondale Zoning Ordinance. 
  
The Business Park District is located adjacent to El Mirage Road and W. Corporate Drive. The Industrial Park 
Districts are located on the remainder of the site and have access from either El Mirage Road or W. Corporate 
Drive (see Exhibit E). 
  
The applicant is proposing to increase the amount of retail operations directly related to the primary use 
allowed in the Zoning Ordinance from 10 percent to 30 percent of the floor area of the primary use. 
  
Development Standards 
  
The lot development standards are in general conformance to the Avondale Zoning Ordinance. Front setbacks 
facing internal streets in both the Industrial and Business Park Districts are proposed to be 20 feet to buildings 
and 10 feet to parking. Maximum building heights are proposed to be 35 feet to roof-ridgeline and 40 feet to 
top of parapet. 
  
Design Standards. 
  
An urban contemporary architectural style is proposed which incorporates a desert based color pallet with 
variations in articulation to create strong, bold forms with contrasts in color and material to add to the visual 
interest. Desirable architectural design elements proposed for both Districts include: 

l building modulation, wall plane indentations and architectural fenestration details;  
l color and texture modulation of materials on all four sides, but not strongly contrasting;  
l building and landscape accent lighting;  
l building entry accentuation.  

Building placement will cluster groups of buildings in a manner that orients building entrances toward the 
street-side frontage and utilize building mass to screen service areas. Buildings are to be located at or near the 
front setback line and create a significant visual presence to the street. Visual interest will be maximized by 
using combinations of the following techniques: 

l variation in the parapet wail lines;  
l use of protected and recessed entries with canopy fenestration elements;  
l use of vertical elements on or in front of expansive blank walls;  
l use of pronounced wall plane offsets and projections and inclusion of windows on elevations facing 

streets and pedestrian areas.  



Signage 

Signage will be designed to be consistent and have an overall theme using similar materials and textures. A 
comprehensive sign package will be required at the time of site plan approval. A stipulation has been included 
to address this issue. 
  
Landscaping 
  
The landscape design adds visual interest and character to the development with tree lined streets and public 
spaces. The design will be a compliment to the architectural character, height and density of the buildings, and 
enhance the environment with color and plant variety. 
  
Plant materials were selected with consideration towards low water use, visual screening, air quality, shading 
and long term maintenance. 
  
Circulation 
  
Primary access to the property is provided from Van Buren Street and El Mirage Rd. W. Corporate Drive, as 
proposed, will be extended east and culminate in a tee intersection at Avondale Blvd. 
  
Avondale Blvd. and Van Buren Street are designated as major arterial streets; El Mirage Rd. is designated as a 
collector street and extends north along the west of the property as noted above. Corporate Drive is designated 
as a major collector. The remaining proposed interior streets will be local private streets. The Van Buren and El 
Mirage intersection is signalized. 
  
A public street will be dedicated through the project to provide access from Corporate Drive to the residential 
parcels along the north property line. A Master Circulation plan shall be submitted as part of the site plan 
review. 
  
Open Space 
  
Useable open space shall be provided in the form of outdoor sitting areas, pedestrian refuge areas, bench 
seating areas, featured landscaped areas, walkways and paths. All open space areas shall be included on 
individual site plans as appropriate to project use. The separation of uses is required through placement of 
planters, street furniture, landscaping, different paving textures, and subtle changes in the ground plane.  

FINDINGS:

Staff believes the proposed rezoning meets the following findings: 

l The proposed PAD zoning with recommended stipulations is in conformance with the General Plan and 
the Freeway Corridor Specific Plan.  

l The proposal meets the PAD requirements of the Zoning Ordinance.  
l The proposed PAD zoning will result in compatible land use relationships.  
l The proposed development standards are consistent with the desired character of development for this 

area.  

RECOMMENDATION:

Staff recommends that the City Council conduct a public hearing, accept the findings with the attached 11 
stipulations and adopt an ordinance approving application Z-07-2, a request to amend the City of Avondale 
Zoning Map to rezone the approximately 28 acre subject property from AG (Agricultural) to PAD (Planned 
Area Development). 

PROPOSED MOTION:

"I move that the City Council accept the findings with the attached 11 stipulations and ADOPT the ordinance 
approving application Z-07-2, a request to amend the City of Avondale Zoning Map to rezone the 



approximately 28 acre subject property from AG (Agricultural) to PAD (Planned Area Development)." 

ATTACHMENTS: 

Click to download

Attachments

ORD - 1273-1007

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

John Vater, Planner (623) 333-4014



ATTACHMENTS 

 

 

Exhibit A Zoning Vicinity Map 

Exhibit B Aerial Photo 2006 

Exhibit C General Plan Land Use Map 

Exhibit D Summary of Related Facts 

Exhibit E Avondale Crossing P.A.D. Rezoning Application, date stamped September 4, 

2007. 

Exhibit F Neighborhood Meeting Minutes from August 29, 2007 

Exhibit G Draft Planning Commission Meeting Minutes from September 20, 2007 

 

ORDINANCE 

 









Exhibit D 

SUMMARY OF RELATED FACTS 

 

APPLICATION Z-07-02 

 

 

THE PROPERTY 

 

PARCEL SIZE 28+/- acres 

LOCATION Northwest corner of El Mirage Rd and W Corporate Drive 

PHYSICAL 

CHARACTERISTICS 

The site is flat. 

EXISTING LAND USE Agriculture 

EXISTING ZONING Agricultural (AG)  

ZONING HISTORY Annexed in 1978 and zoned AG 

DEVELOPMENT 

AGREEMENT 

None 

 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH R1-35 

EAST AG Agricultural (vacant) 

SOUTH AG Agricultural (vacant), C-2 Commercial (vacant) 

WEST PAD Under Development with CP Commerce Park and A-1 Light 

Industrial 

GENERAL PLAN 

 

The subject property is designated as Employment on the General Plan Land Use Map. 

 

 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOL Collier Elementary 

JUNIOR HIGH SCHOOL Underdown Junior High School 

HIGH SCHOOL La Joya Community High School 
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EXHIBIT F





  EXHIBIT G 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held September 

20, 2007 at 7:00 p.m. in the Council Chambers. 

 

COMMISSIONERS PRESENT 

  Linda Webster, Commissioner 

  Lisa Copeland, Commissioner 

  David Iwanski, Commissioner 

  Edward Meringer, Vice Chair 

  Michael Alcorn, Commissioner 

  Alan Lageschulte, Chairman 

   

 COMMISSIONER ABSENT

  Kevin Grimsley, Commissioner (Excused) 

 

CITY STAFF PRESENT  

Eric Morgan, Planner II, Development Services 

John Vater, Planner, Development Services 

Ken Galica, Planner II, Development Services 

Scott Wilken, Senior Planner 

Brian Berndt, Development Services Director 

  Tracy Stevens, Planning Manager 

 

 

APPLICATION NO. Z-07-2

 

APPLICANT:  Mr. Jim Colegrove, Lapour Partners 

    5525 South Decatur Boulevard, Suite 101 

    Las Vegas, Nevada 89119 

 

REQUEST: This is a request to rezone approximately 29 acres from AG 

(Agricultural) to PAD (Planned Area Development) to allow for 

the development of a commerce park. Staff Contact:  John Vater 

623-333-4014. 

 

John Vater, Planner, Development Services, described the zoning of the subject property and 

surrounding properties and the vehicular access for the Planning Commission.  He stated the 

subject property is designated as Employment in the General Plan, which is intended for general 

office, enclosed industrial and commercial retail, and the subject property is in the Freeway 

Corridor Specific Plan area.  He advised the Commission that the applicant is proposing a three-

phased project, with Phase I and II proposed as light industrial uses, and Phase II with commerce 

park uses.  He stated Phase I would occupy the northern third of the site east of El Mirage Road, 

Phase II will occupy the southeast portion of the site north of the future West Corporate Drive, 

and Phase III will occupy the southwest portion of the site bounded by the intersections of El 

Mirage Road and West Corporate Drive.  He added that the applicant will build and dedicate a 

public road north from West Corporate Drive through the center of the site to provide access to 

the residentially zoned property on the northern boundary.   
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Mr. Vater stated that the proposed uses are consisted with the commerce park and general 

industrial zoning districts and are complimentary to the PAD abutting to the west, and while the 

Zoning Ordinance allows up to 10% of a tenant space to be used for retail purposes directly 

related to the primary industrial use, the applicant is proposing to increase that percentage to 

30%.  He informed the Planning Commission that Staff feels that further encroachment of retail 

into Avondale's employment areas will negatively impact efforts to bring higher paying, higher 

skilled jobs to the City; thus, Staff opposes this increase and has included a stipulation to reduce 

this amount back to the 10% to achieve consistency with the Zoning Ordinance.  He stated that 

Staff believes that this request for rezoning meets the requirements of the Zoning Ordinance, will 

result in compatible land use relationships, and will produce the quality of development which is 

consistent with the desired character of the area, and with Staff's stipulations is consistent with 

the General Plan and the Freeway Corridor Specific Plan.  Mr. Vater informed the Planning 

Commission that Staff recommends approval with ten stipulations.  He added that the applicant's 

representative, Ms. Heidi Kimzey of Fennemore Craig, was present to answer questions. 

 

Chairperson Lageschulte thanked Mr. Vater for his presentation and invited questions of Staff.  

Hearing no questions, he invited the applicant to address the Planning Commission. 

 

Heidi Kimzey, 3003 N. Central Ave., Phoenix, AZ, stated LaPour Partners, the developers of the 

site, own and manage over one million square feet of commercial and light industrial properties 

in California, Nevada, and Arizona, and will own and manage this site.  She pointed out this site 

PAD includes several stringent design and development standards, as well as generous 

landscaping standards.  Ms. Kimzey informed the Commission that the request for additional 

retail space was driven by the modern market demand for wide aisles and larger stores.  She 

reiterated that the plan conforms to the General Plan and the Freeway Corridor Specific Plan and 

has Staff's recommendation for approval.  Ms. Kimzey offered to answer any questions. 

 

Chairperson Lageschulte invited questions for the applicant.  Chairperson Lageschulte stated that 

on the northern end of the property two houses were being built, and inquired were more houses 

going to be built.  Ms. Kimzey replied she did not know and she believed those two houses were 

to the south of the property, but given the proximity to the freeway, she would guess it would not 

be a good site for additional residential uses.   

 

Chairperson Lageschulte invited further questions for the applicant. 

 

Commissioner Alcorn asked if the appearance shown in the pictures given to the Commission 

was the look the applicant would be going for.  Ms. Kimzey stated those were pictures of 

developments the applicant has completed to give the Commission an idea of the type of work 

that LaPour Partners does.  Commissioner Alcorn stated any of the designs would be fine for that 

location, and added the Commission was looking for diversity and color, and some of the designs 

were quite striking and would be appreciated.   

 

Chairperson Lageschulte, hearing no more questions, thanked Ms. Kimzey, and opened the item 

for public hearing.  There were no requests to speak.  He invited further questions for Staff or the 

applicant, and hearing none, asked for a motion. 
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Commissioner Copeland moved that the Planning Commission accept the findings and the 

recommendation of approval for rezoning application Z-07-02 subject to the 10 stipulations 

recommended by Staff.  Commissioner Alcorn seconded the motion.   

 

Chairperson Lageschulte opened the floor for discussion. 

 

Vice Chair Meringer stated his concern was the location of the property, regarding how visible 

would this property be heading westbound from I-10, and coming eastbound on I-10 how 

accessible was the property.   

 

Chairperson Lageschulte commented if the site was for light manufacturing, as far as the freeway 

location, it probably would not matter that much.  He stated it was in the General Plan and he 

believes it is a good project for the area.  He suggested, like Commissioner Alcorn stated, if the 

building designs were going to be like the pictures given to the Commission, he thinks the 

development will be great for the area and will add diversity. 

 

Mr. Berndt asked if Chairperson Lageschulte would like to add as a stipulation that the 

architecture be as shown in the presentation.  Chairperson Lageschulte confirmed that should be 

a stipulation, that the developer follow guidelines similar to the pictures in the presentation.  Mr. 

Berndt clarified that was figure No. 6. 

 

Commissioner Copeland stated in the beginning of the presentation it was stated there would be 

more retail/commercial operations, yet Stipulation No. 10 states retail/commercial operations 

shall not exceed 10%.  Mr. Vater responded that the Zoning Ordinance calls out for only 10% 

retail usage related to the industrial use, and the applicant is requesting that the Planning 

Commission increase the retail usage to 30%.  He explained that Staff disagrees with that based 

on the fact that the City is looking to have employment uses in the area that bring in higher 

paying jobs and more opportunities for employment than retail provides.  Commissioner 

Copeland asked what the applicant had anticipated for the 30% retail. 

 

Ms. Kimzey responded in consideration that this would be commercial that would be tied to the 

light industrial uses, the applicant might have retail space where they might sell goods and some 

commercial uses that would support the employment uses such as a Starbuck's for the employees 

in the area.  She reiterated the increase was in light of the fact that people are looking for more 

luxurious retail spaces to visit.  Commissioner Copeland asked in the current facilities the 

applicant has constructed, what percentage of retail they have.  Ms. Kimzey responded they have 

around 25% retail.  Commissioner Copeland asked if Ms. Kimzey could provide a couple of 

examples of existing retail commercial utilizing that 25%.  Ms. Kimzey replied the applicant 

tends to lease their sites to smaller companies such as someone who makes furniture with a 

showroom floor, a sandwich shop, and some type of manufacturer with retail space to display 

what they assemble for sale.   

 

Commissioner Copeland asked if the 10% limitation on retail commercial operations was per 

retail space or overall.  Mr. Vater responded he would like to point out this limitation would not 

allow places like Starbuck's or Jack-in-The Box.  It would allow a pottery maker to have 10% of 



  EXHIBIT G 

gross floor area of the primary industrial use to display and sale the pottery to the general public, 

and the applicant is requesting 30%.  He explained Staff was not talking about stand-alone retail 

restaurants or coffee shops, only the ability of the tenants to display and sale some of their 

product. 

 

Chairperson Lageschulte stated he believes the Commission has increased the retail space for 

other applicants, but he cannot remember if the Commission had changed that with a stipulation 

or with a Conditional Use Permit (CUP).  Mr. Berndt replied that change was done with a CUP.  

Chairperson Lageschulte stated at the present time the retail commercial operations could be 

limited to 10%, but if a tenant wanted 30%, they could approach the Planning Commission for an 

increase.  He stated as far as changing the City Ordinance, he felt that should be left alone.   

 

Commissioner Alcorn asked if the regular stipulations were implemented restricting pay day loan 

operations or sexually-oriented businesses.  Mr. Berndt stated those uses were not requested by 

the applicant, so he did not believe there was a concern there.  He stated the requested uses of 

light industrial and office are typical uses that the Commission has approved on the adjacent 

properties to the west and other properties of RDB.   

 

Chairperson Lageschulte stated the motion would need to be re-stated to bring in Stipulation No. 

11.  He invited further discussion, and on hearing none, invited Commissioner Copeland to re-

state the motion. 

 

Commissioner Copeland moved that the Planning Commission accept the findings and 

recommend approval of rezoning application Z-07-2 subject to the 12 stipulations recommended 

by Staff.  Vice Chair Meringer seconded the motion. 

 

ROLL CALL VOTE 

 

Commissioner Webster Aye 

Commissioner Copeland Aye 

Vice Chair Meringer  Aye 

Commissioner Alcorn  Aye 

Chairperson Lageschulte Aye 

Commissioner Grimsley Excused 

Commissioner Iwanski Aye 

 

The motion passed unanimously. 
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ORDINANCE NO. 1273-1007 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 28.3 ACRES LOCATED AT THE 
NORTHEAST CORNER OF EL MIRAGE ROAD AND WEST CORPORATE 
DRIVE AS SHOWN IN FILENAME Z-07-2, REZONING SUCH PROPERTY 
FROM AGRICULTURAL (AG) TO PLANNED AREA DEVELOPMENT 
(PAD) AND IMPOSING CONDITIONS UPON SUCH CHANGE. 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, September 20, 2007, 

on the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. 
STAT. § 9-462.04; and  

 
WHEREAS, the Commission recommended approval; and  
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on October 15, 2007. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That + 28.3 acres of real property, generally located at the northeast corner 

of El Mirage Road and West Corporate Drive as shown in filename Z-07-2 (the “Property”), as 
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 
by reference, are hereby rezoned from Agricultural (AG) to Planned Area Development (PAD), 
subject to the following conditions: 
 
1. Development shall be in substantial conformance with the development plan and 

narrative for Avondale Crossing dated September 4, 2007. 
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2. All public improvements, including all half-street improvements on El Mirage Road and 

West Corporate Drive shall be completed during the first phase of the development. 
Roadway cross-sections shall be required per Chapter 4 of the Avondale Transportation 
Plan.  Required improvement standards are determined by the City of Avondale 
Engineering Design Guidelines for Site Development and Infrastructure Development. 

 
3. The proposed development to conform to the Avondale Commercial Design Guidelines. 

(upon adoption) 
 
4. Full traffic impact analysis reports shall be required at master site plan.  Additional 

comments will be forthcoming based on review and results of traffic study.  A full 
revised Traffic Study will be required at Final Site Plan submittal. 

 
5. Pedestrian-friendly design elements shall be required with the proposed major collector 

roadways. 
 
6. Additional right-of-way may be required at site plan approval for improvements based 

upon the results of the revised traffic study and the site plan application, as determined by 
the City Engineer. 

 
7. All water rights on the property shall be conveyed to the City of Avondale prior to 

recordation of the final plat. 
 
8. An area not less than 5,000 square feet and roughly square in shape shall be provided on 

the subject property for a municipal well.  Said site shall be within 660 feet of the present 
location of the irrigation well on the subject property.  The exact site and dimension shall 
be determined at final site plan. 

 
9. A master site plan and comprehensive sign program for the development shall be 

approved by the City Council prior to development.  Subsequently, plans and permits 
may be administratively approved by staff for this development in accordance with the 
Council approved master site plan and comprehensive sign program. 

 
10. Retail commercial operations directly related to the primary industrial use shall not 

exceed ten (10) percent of the gross floor area of any single tenant except with a 
Conditional Use Permit, where up to thirty (30) percent may be allowed. 

 
11. The architectural design and building materials to conform to figure 6 within the 

approved Avondale Crossing Development Plan dated September 4, 2007. 
 
SECTION 2.  That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, October 15, 2007. 
 
 
 

       
Marie Rogers Lopez, Mayor  

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO  

ORDINANCE NO. 1273-1007 
 

[Map and Legal Description] 
 

See following pages.



 

NORTHEAST CORNER OF EL MIRAGE ROAD AND WEST CORPORATE DRIVE 
LEGAL DESCRIPTION 

 

 

PARCEL NO. 1: 
 
THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 1, 
TOWNSHIP 1 NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND 
MERIDIAN, MARICOPA COUNTY, ARIZONA; 
 
EXCEPT THE SOUTH 1013 FEET THEREOF. 
 
 
 
PARCEL NO. 2: 
 
LOT 4, THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER, AND THE 
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 
1 NORTH, RANGE 1 WEST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA; 
 
EXCEPT THE NORTH 100 ACRES; AND 
 
EXCEPT BEGINNING AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 1 
NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA; 
 
THENCE NORTH 1876 FEET TO THE POINT OF BEGINNING; 
 
THENCE EAST 139 FEET; 
 
THENCE NORTH 71 FEET; 
 
THENCE WEST 139 FEET; 
 
THENCE SOUTH TO THE POINT OF BEGINNING. 
 
 
 
PARCEL NO. 3: 
 
AN UNDIVIDED 1/2 INTEREST IN AND TO THE FOLLOWING: 
 
THAT PART OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF 
SECTION 1, TOWNSHIP 1 NORTH, RANGE 1WEST OF THE GILA AND SALT RIVER 
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, DESCRIBED AS FOLLOWS: 



 

 
BEGINNING AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 1 NORTH, 
RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA 
COUNTY, ARIZONA; 
 
THENCE NORTH 1876 FEET TO THE POINT OF BEGINNING; 
 
THENCE EAST 139 FEET; 
 
THENCE NORTH 71 FEET; 
 
THENCE WEST 139 FEET; 
 
THENCE SOUTH TO THE POINT OF BEGINNING. 
 





DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance - continuation - Hillcrest 

rezoning - Z-06-12  

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezoning from AG (Agricultural) and R-5 (Mobile Home Park) to PAD (Planned Area 
Development) 

PARCEL 
SIZE:

Approximately 300 acres

LOCATION: Southwest corner of 107th Avenue and Broadway Road 

APPLICANT: Matt Butcher, Evergreen Communities LLC

OWNER: Evergreen Communities LLC

BACKGROUND:

The southeastern portion of the site was annexed in 1984 and is currently zoned R-5. The remainder is currently 
unincorporated.  Upon annexation, this part of the property will be zoned AG. 
  
Staff is currently working with the applicant to create a pre-development agreement that will be finalized prior 
to annexation.  To date, the pre-development agreement has not be completed.  Staff anticipates completing the 
pre-development agreement in October, and bringing the agreement, annexation request, and rezoning request 
forward for a final decision at the City Council's regularly scheduled meeting on November 5, 2007.  

SUMMARY OF REQUEST:

The applicant has proposed a master planned community which includes five different lot sizes, a 16 acre 
elementary school site, a community park, and a neighborhood commercial shopping center.    
The site is currently vacant agricultural land. The property is relatively flat throughout.    
  
The residential portion of the PAD is proposed to include four different lot sizes for traditional detached single-
family development, as well as a Z-lot style “two-pack” district surrounding the commercial area.  

PARTICIPATION:

The applicant invited 240 property owners and other interested parties to a neighborhood meeting held on July 
31, 2007 to discuss the proposal. Ten property owners and interested parties attended the meeting. Items 
discussed included:  the effect of the annexation and development on surrounding properties; if the project will 
include the improvement of Roeser Road; how the proposed lots on the southern portion of the site will be 
affected by the floodplain (Exhibit E).    
The Planning Division has received no letters opposing the proposed rezoning directly from property 
owners. The applicant has provided 57 signed statements of support from neighboring residents and property 
owners (see attached memorandum).    
  
A notice was published in the West Valley View on September 4, 2007. The property was posted on September 

 



4, 2007. Notification letters were sent to 240 property owners on September 4, 2007.  
  
A notice was published in the West Valley View on September 28, 2007.  The property was posted on 
September 28, 2007.  Notification letters were sent to 240 property owners on September 28, 2007. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on August 16, 2007 and voted 6-0 to recommend 
APPROVAL of this request subject to the following stipulations:      
1.  Development shall be in substantial conformance with the development plan and narrative for the Hillcrest 
PAD dated September 7, 2007.    
2.  All water rights on the property shall be conveyed to the City of Avondale prior to recordation of the final 
plat.    
3.  A traffic impact study will be required as part of the preliminary plat submittal. Improvements to the 
conceptual circulation plan shall be made with regards to traffic calming and safe routes to school based on the 
results of the traffic study, as determined by the City Engineer.    
4.  Rights-of-way dedication shall be made as part of the final plat. Additional rights-of-way widths may be 
required at intersections and to accommodate turn lanes and bus stop bays, and based on the results of the 
traffic study, as determined by the City Engineer.    
5.  Contribution for up to 25% of the cost of a traffic signal at the intersection of 107th Avenue and Broadway 
Road, and other traffic signals found warranted or as determined by the traffic impact study, shall be made by 
the developer, as required by the City Engineer.    
6.  Half-street improvements to Broadway Road and 107th Avenue shall be required as part of the first phase of 
development, as required by the City Engineer.    
7.  A new traffic study for the commercial center shall be submitted concurrent with the master site plan 
submittal.    
8.  The house plans shall be in substantial conformance to the style and character of the elevations provided in 
the PAD narrative.    
9.  All buildings, including those of franchise users, will be required to conform to the character and materials 
established by the Development Plan as finalized at the time of Master Site Plan approval for the commercial 
center.    
10.  Potential homebuyers shall be informed by CC&R’s, affidavit, and posted notice in the model home sales 
office of the following:  
a.       The proximity of the future commercial uses to the north.  
b.      The location of electrical transmission lines.  
c.       The proximity to existing dairy farms and associated odors.  
d.      The location of PIR (Phoenix International Raceway).    
e.      The proximity to and location of the State Route 801 corridor study area and/or the location of State 
Route 801. 
11.  Prior to final plat approval, the applicant shall obtain approval for Salt River Project (SRP) for the use of 
the transmission line corridor.    
12.  The community park adjacent to the elementary school site shall not be fenced.  

ANALYSIS:

General Plan  
  
The subject property encompasses three different land use designation areas on the General Plan land use 
map: Low Density Residential (the portion south of Roeser Road and the portion between Broadway Road and 
Roeser Road east of the 111th Avenue alignment), Medium Density Residential (the portion north of Broadway 
Road and the portion north of Roeser Road and west of the 111th Avenue alignment), and Commercial 
(approximately 6 acres at the southwest corner of Broadway Road and 107th Avenue).     
  
The overall density of the development is approximately 2.58 dwelling units per acre. The proposed density of 
the area designated as Low Density Residential (1-2.5 dwelling units per acre) is 2.49 dwelling units per 
acre. The proposed density of the area designated as Medium Density Residential (2.5-4.0 dwelling units per 
acre) is 4 dwelling units per acre.    



  
The General Plan allows for an increase in density above the target density to the high end of the density range 
based on the inclusion of such things as exceptional design, open space, trails, and the mitigation of public 
impact on services. Staff believes that this increase above the target density is justified by the design of the 
proposed PAD.    
  
Residential Areas   
  
The traditional single-family areas are divided into four different lot categories. The development standards for 
each of the four lot categories are as follows:      
  
  

      
  
In addition to the above traditional single-family residential lots, the proposed PAD includes an area of z-lot 
style single-family residents referred to in the PAD as the 2-Pack district. This district includes smaller lots 
with varying garage setbacks and building setbacks to provide more of a variety of lots within the master plan.  
   
  
Commercial Area   
  
The PAD also includes a 6 acre commercial site at the southwest corner of 107th Avenue and Broadway 
Road. The neighborhood commercial center will primarily serve residents in the area with commercial uses 
appropriate for a center surrounded by primarily single-family residences.    
  
The neighborhood commercial center will be designed to be residential in scale. The architecture of the 
shopping center will be consistent with the architectural theme established by the PAD.    
  
Compatibility with Surrounding Land Uses   
  
The anticipated overall density of approximately 2.58 dwelling units per acre will be compatible with the 
surrounding area. Smaller lots are concentrated around the commercial center at the north east corner of the 
site, with larger lots to the south and west.    
  
The neighborhood commercial center will be designed to be compatible with the surrounding 
residences. Located at the intersection of two arterial streets, the neighborhood commercial center will have 
adequate access for ingress and egress.    
  
Site Circulation   
  
The development is proposed to have secondary accesses for neighborhoods from 107th Avenue and Broadway 
Road, as well as primary access from new minor collector streets running through the site.     
  

Standard 6600 district 7400 district 8400 district 10000 district 

Min Lot Area 6,600 SF 7,475 SF 8,400 SF 10,000 SF 

Min Lot Width 60’ 65’ 70’ 80’ 

Min Lot Depth 110’ 115’ 120’ 125’ 

Max Height 30’ 30’ 30’ 30’ 

Max Coverage 45% 45% 45% 45% 

Front Setback 10’, 12’, 20’ 10’, 12’, 20’ 10’, 12’, 20’ 20’ 

Min Side Setback 8’ & 10’ 8’ & 10’ 8’ & 10’ 8’ & 10’ 

Total Side Setback 18’ 18’ 18’ 18’ 

Rear Setback 15’ 15’ 15’ 30’ 

Street Side Setback 10’ 10’ 10’ 10’ 



The master plan was designed with future vehicular access in mind. Future connections to properties to the east 
and west of the portion of Hillcrest north of Broadway Road will be provided as temporary turn-around 
streets. Connection to the property to the west, and ultimately to Avondale Boulevard, have also been included 
to ensure that future development is able to cohesively work with the proposed master plan.    
  
Water Rights   
  
The developer will be required to convey the water rights associated with this property to the City of 
Avondale.   This is a standard rezoning requirement to ensure the City will have an adequate water supply in 
the future.    
  
Conformance with Zoning Ordinance   
  
The proposed development standards for the traditional single-family residential areas are consistent with the 
requirements for a residential PAD. The standards are most similar to the R1-6 and R1-8 zoning districts, with 
some variations to provide a more appropriate residential development for the area. These variations 
include: increased minimum lot size and minimum lot width for the 10,000 district; increased side yard 
setbacks from those required by the R1-6 and R1-8 zoning districts; increased flexibility for front yard setbacks 
to allow for a greater variety of housing design. Additionally, architectural standards have been included to 
require a higher standard of residential architecture.    
  
Section 609.1.f.3 of the Zoning Ordinance allows the City Council to grant deviations from residential design 
standards for cluster developments for “projects that exceed open space requirements, shows exceptional design 
and variation, and/or provide exceptional public amenities.” Based on the amount of open space, design 
requirements, and public amenities proposed for this development, a deviation is warranted to allow for the 
development standards of the 2-Pack District.    
  
The proposed development standards for the neighborhood commercial center are generally consistent with the 
requirements for a commercial PAD and the C-1 (Neighborhood Commercial) Zoning District    
  
The PAD addresses permitted and conditional uses. Any use not expressly listed in the PAD is prohibited. The 
permitted uses will encourage a neighborhood center with compatible uses such as retail sales, financial 
institutions, sit-down restaurants, and offices.   
  
Elementary School Site   
  
The developer has reached an agreement with the Littleton Elementary School District regarding the 16 acre 
elementary school site located within the proposed development. As part of this agreement, the developer will 
rough grade the school site and install off-site improvements. The school district will purchase the school site 
and improvements for 50% of the appraised value. The remaining 50% will donated to the school district by the 
developer.    
The developer has also reached an agreement to make a voluntary contribution to the Tolleson Union High 
School District on a per-lot basis, to help offset the impact of the development on the high school district.     
  
Letters discussing both of these agreements are included within the PAD narrative and development plan as 
Tab 2.    
  
Architectural Design Guidelines   
  
The PAD requires that five distinct architectural styles will be used for the residential areas. Each architectural 
style will include three different floor plans with three elevations each. This will result in an increase in the 
total number of distinct house products and elevations required by the Zoning Ordinance and typically seen in 
similar residential subdivisions.    
  
Open Space and Trails    
  



The proposed PAD includes 23% of the entire site as open space and trails. This is more than double the 
amount of open space required by the Zoning Ordinance.    
  
A multi-use trail system has been included throughout the development, to connect residential areas within the 
development to parks and open space, as well as to connect the community to a regional trail system.    
  
Parks and amenities have been included within the development and have been designed to be no more than a 
three minute walk from each other. This will provide ample opportunity for residents to utilize the parks and 
open space throughout the community.    
  
One-acre parks will be included in the central area of each of the neighborhoods within the development. This 
will increase the opportunity for activity among the residents of the development. Additionally, a 5.59 acre 
HOA-owned community park will be located adjacent to a new elementary school in the central part of the 
development. The community park will not be fenced.  

FINDINGS:

The proposed rezoning meets the following findings: 

l The PAD is in substantial conformance with the City’s General Plan.  
l The proposed PAD zoning district will result in compatible land use relationships.  
l Adequate access and infrastructure will be provided.  

RECOMMENDATION:

The City Council should continue application Z-06-12 until the November 5, 2007, City Council meeting in 
order to allow sufficient time to complete negotiations for the pre-development agreement. 

PROPOSED MOTION:

I move that the City Council continue application Z-06-12 to the November 5, 2007, City Council meeting. 

ATTACHMENTS: 

Click to download

Exhibits A-H

Hillcrest rezoning DRAFT ordinance (to be replaced with final version)

FULL SIZE COPIES (Council Only):

Hillcrest PAD narrative and development plan dated September 7, 2007

PROJECT MANAGER:

Scott Wilken, Senior Planner

















































ORDINANCE NO.     

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 

AVONDALE FOR APPROXIMATELY 300 ACRES LOCATED AT THE 

SOUTHWEST CORNER OF 107
TH
 AVENUE AND BROADWAY ROAD AS 

SHOWN IN FILENAME Z-06-12, REZONING SUCH PROPERTY FROM 

AGRICULTURAL (AG) AND MOBILE HOME PARK (R-5) TO PLANNED 

AREA DEVELOPMENT (PAD) AND IMPOSING CONDITIONS UPON 

SUCH CHANGE. 

 

WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-

462.04; and 

 

WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 

City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 

§ 9-462.04; and 

 

WHEREAS, the Commission held a public hearing on Thursday, September 20, 2007, 

on the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. 

STAT. § 9-462.04; and 

 

WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on Monday, November 5, 2007. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That + 300 acres of certain real property generally located at the southwest 

corner of 107
th
 Avenue and Broadway Road as shown in filename Z-06-12 (the “Property”), 

more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 

by reference, are hereby rezoned from Agricultural (AG) and Mobile Home Park (R-5) to 

Planned Area Development (PAD), subject to the following conditions: 

 

1. Development shall be in substantial conformance with the development plan and 

narrative for the Hillcrest PAD dated September 7, 2007. 

 

2. All water rights on the property shall be conveyed to the City of Avondale prior to 

recordation of the final plat. 

 

3. A traffic impact study will be required as part of the preliminary plat submittal.  

Improvements to the conceptual circulation plan shall be made with regards to traffic 

calming and safe routes to school based on the results of the traffic study, as determined 

by the City Engineer. 
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4. Rights-of-way dedication shall be made as part of the final plat.  Additional rights-of-way 

widths may be required at intersections and to accommodate turn lanes and bus stop bays, 

and based on the results of the traffic study, as determined by the City Engineer. 

 

5. Contribution for up to 25% of the cost of a traffic signal at the intersection of 107
th
 

Avenue and Broadway Road, and other traffic signals found warranted or as determined 

by the traffic impact study, shall be made by the developer, as required by the City 

Engineer. 

 

6. Half-street improvements to Broadway Road and 107
th
 Avenue shall be required as part 

of the first phase of development, as required by the City Engineer. 

 

7. A new traffic study for the commercial center shall be submitted concurrent with the 

master site plan submittal. 

 

8. The house plans shall be in substantial conformance to the style and character of the 

elevations provided in the PAD narrative. 

 

9. All buildings, including those of franchise users, will be required to conform to the 

character and materials established by the Development Plan as finalized at the time of 

Master Site Plan approval for the commercial center. 

 

10. Potential homebuyers shall be informed by CC&R’s, affidavit, and posted notice in the 

model home sales office of the following: 

a. The proximity of the future commercial uses to the north. 

b. The location of electrical transmission lines. 

c. The proximity to existing dairy farms and associated odors. 

d. The location of PIR (Phoenix International Raceway). 

e. The proximity to and location of the State Route 801 corridor study area and/or 

the location of State Route 801. 

 

11. Prior to final plat approval, the applicant shall obtain approval for Salt River Project 

(SRP) for the use of the transmission line corridor. 

 

12. The community park adjacent to the elementary school site shall not be fenced. 

 

SECTION 2. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 

separate, distinct and independent of all other provisions and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, November 5, 2007. 
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Marie Rogers-Lopez, Mayor  

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED: 

 

 

 

       

Andrew J. McGuire, City Attorney



EXHIBIT A 

 

[Map and Legal Description] 

 

See following pages. 
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SOUTHWEST CORNER OF AVONDALE BLVD & LOWER BUCKEYE ROAD 

GROSS PROPERTY  

LEGAL DESCRIPTION 

 

 

That portion of the Northeast quarter of Section 24, Township 1 North, Range 1 West of the Gila 

and Salt River Meridian, Maricopa County, Arizona, described as follows: 

 

BEGINNING at a brass cap in hand hole accepted as the Northeast corner of said Section 24 

from which a brass cap in hand hole accepted as the North quarter corner thereof bears South 89 

degrees 43 minutes 31 seconds West a distance of 2653.33 feet; 

 

Thence along the east line of said Northeast quarter, South 00 degrees 15 minutes 41 seconds 

East a distance of 2644.45 feet to a brass in hand hole accepted as the East quarter corner of said 

Section 24; 

 

Thence along the south line of said Northeast quarter, North 89 degrees 57 minutes 01 seconds 

West a distance of 1149.13 feet; 

 

Thence leaving said south line, North 02 degrees 06 minutes 32 seconds West a distance of 

2639.30 feet to the north line of said Northeast quarter; 

 

Thence along said north line, North 89 degrees 43 minutes 31 seconds East a distance of 1234.20 

feet to the POINT OF BEGINNING. 

 

 

 

The above described parcel contains a computed area of 3,147,265 sq. ft. (72.2513 acres) more 

or less and being subject to any easements, restrictions, rights of way of record or otherwise. 

 

 

Prepared by:  CMX L.L.C. 

                       7740 N. 16th Street, Suite 100 

                       Phoenix, AZ 85020 

                       Project No. 7204 

                       December 14, 2004 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1272-1007 - Papago 

Commerce Center Rezoning (Z-07-5) 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezoning from AG (Agricultural) to PAD (Planned Area Development) 

PARCEL 
SIZE:

Approximately 11.1 Acres

LOCATION: Southeast Corner of El Mirage Road and Interstate 10 (Exhibits A, B, and C) 

APPLICANT: Mr. Scott Neiss, RDB Construction and Management

OWNER: Mr. Roger Buttrum and Ms. Erlene Buttrum

BACKGROUND:

The property was annexed into the City of Avondale on July 2, 1984. Upon adoption of the City’s new zoning 
map in 1990, the property was zoned AG (Agricultural). The current zoning of the property remains AG.     
  
The property is designated by the General Plan Land Use Map as Employment (Exhibit C). The Employment 
designation encourages facilities that provide employment opportunities by allowing uses that include general 
office, enclosed industrial uses and retail and limited commercial uses that support office and 
industrial. Additionally, the property is located within the Freeway Corridor Specific Plan area with a land use 
designation of Employment.    
  
The applicant in this matter, RDB Construction and Management, is developing the 79 acre Avondale 
Commerce Center PAD (case Z-04-1) directly west of this property, which was approved by City Council 
January 20, 2005. Phases one and two of the original Avondale Commerce Center are currently under 
construction.    

SUMMARY OF REQUEST:

1.      The applicant is requesting to rezone approximately 11.1 acres from AG (Agricultural) to PAD (Planned 
Area Development) for a commerce park development. The applicant has submitted a PAD General 
Development Plan (Exhibit E), which details permitted uses development standards, and design guidelines for 
future development of the site. 
    
2.      The applicant is proposing to develop the site in substantial conformance with the Commerce Park (CP) 
zoning district regulations. The development plan proposes a mix of uses including office and fully enclosed 
light industrial, as well as a few limited retail/commercial uses.    
  
3.      Primary access to the site will be provided via El Mirage Road along the western property 
boundary. Secondary access will be provided through the property to the south, property to the east, or both. To 
comply with fire code requirements, a stipulation has been added stating that development of the eastern half of 
the subject property may not commence until at least one of these access points can be installed.   

 



PARTICIPATION:

The applicant conducted a neighborhood meeting on July 26, 2007 at the Avondale Civic Center. Letters were 
mailed to 18 property owners on July 2, 2007. A sign was posted on the property on July 6, 2007. The 
neighborhood meeting was advertised in the West Valley View on July 3, 2007.  According to the applicant, 
two citizens attended the meeting. Deliveries, landscaping, and vandalism were among the topics discussed at 
this meeting (Exhibit F).    
  
A notice of the Planning Commission hearing was published in the West Valley View on September 4, 
2007. The property was posted on September 5, 2007. Letters were mailed out to 18 property owners on August 
22, 2007. No citizens spoke on this item at the Planning Commission meeting.     
  
A notice of the October 15th City Council hearing was published in the West Valley View on Tuesday, 
September 25, 2007. The property was posted on September 28, 2007. Notification letters were mailed to 18 
property owners within 500 feet of the site on September 24, 2007. No comments have been received to date.   

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on September 20, 2007, and voted 6-0 to recommend 
APPROVAL of this request subject to the following stipulations:    
1.      Development shall conform to the Papago Commerce Center General Development Plan date stamped 
August 9, 2007, except as modified by these stipulations.    
  
2.      Retail commercial operations directly related to the primary industrial use shall not exceed ten (10) 
percent of the gross floor area of any single tenant except with a Conditional Use Permit, where up to thirty 
(30) percent may be allowed.       
  
3.      Freestanding freeway identification signage shall not be allowed.    
  
4.      A master site plan shall be approved by the City Council prior to development. Subsequently, plans and 
permits may be administratively approved by staff for this development in accordance with the Council 
approved master site plan and comprehensive sign program.    
  
5.      Right-of-way dedication and street improvements shall be required as follows:    Street Right-of-way 
Required Street Improvements El Mirage Road 60’ half street adjacent to property. (Major Collector)   2 travel 
lanes, bike lane, curb and gutter, sidewalks, street lights and landscaping    
  
6.      Additional right-of-way may be required at site plan approval for improvements based upon the results of 
the revised traffic study and the site plan application, as determined by the City Engineer.    
  
7.      A full traffic impact analysis shall be required at the time of master site plan approval.     
  
8.      All water rights on the property shall be conveyed to the City of Avondale prior to issuance if a building 
permit or approval of a final plat, which ever is first.    
  
9.      Development of the eastern half of the Papago Commerce Center property may not commence until a 
secondary access point can be built.     
  
10. The master site plan shall be approved by ADOT prior to site plan approval by the City of Avondale.   

ANALYSIS:

General Plan and Freeway Corridor Specific Plan    

 

·        The proposed PAD zoning is consistent with the Employment land use designation, the General Plan, and 
the Freeway Corridor Specific Plan.      
  
Permitted Uses and Conditional Uses   



  
·        The Permitted Uses proposed for Papago Commerce Center correspond to the CP zoning district.  These 
uses comprise office, adult education (business college), laboratories, wholesaling, packaging and distribution, 
light manufacturing, retail related directly to the primary use, printing and indoor recreation facilities.    No 
outdoor storage will be allowed.     
  
·        The proposed uses permitted subject to a Conditional Use Permit are consistent with the Conditional Uses 
approved for the original Avondale Commerce Park PAD. These proposed conditional uses are largely 
consistent with the CP district and are appropriate in Employment areas.    
  
·        All uses will take place within fully enclosed buildings.     
  
Development Standards   
  
·        All development standards proposed by the applicant are consistent with the CP zoning district, with the 
following exception:     
      o       The applicant is requesting a maximum building height of 45 feet to attract larger corporate users 
along the freeway. This is consistent with the maximum building height approved for all previously approved 
phases of the Avondale Commerce Center. The Zoning Ordinance normally allows a maximum building height 
of 35 feet in the CP district; however an increased building height is reasonable and desirable at this location.    
  
Design Standards   
  
·        The design expectations in the freeway corridor relate to the visibility and exposure to Interstate 10. The 
intent of the design standards contained in the development plan is to ensure a quality development with 
varying architecture, materials that create visual interest, and a compelling color palate. The standards require 
horizontal and vertical variations, building offsets, and internalized roof drains. A variety of materials are 
proposed including stucco, smooth and split-face block, architecturally treated tilt/pre-cast concrete as well as 
accent materials such as stone and ornamental steel. 
  
Signage    
  
·        Signage criteria are addressed in the PAD Development Plan. A master sign plan will be required at the 
time of master site plan approval. All signage proposed complies with the Zoning Ordinance.    
  
·        One freestanding entry monument sign identifying the Papago Commerce Center will be permitted along 
the El Mirage Road frontage.  The monument will match the overall architectural design theme of the 
development in colors and materials, include halo backlit reverse pan channel lettering, and be a maximum 
height of 6 feet. The entry monument sign will only identify the name of the commerce park only.     
  
·        One freestanding multi-tenant identification sign will be permitted along the El Mirage Road frontage. 
 An additional multi-tenant monument sign will be permitted at the site’s future secondary access point along 
either the southern or eastern boundary. These multi-tenant monument signs will have a maximum height of 8 
feet, with a maximum sign area of 100 square feet. The signs will identify the name of tenants within the 
business park. Lettering is required to be provided in the form of halo backlit reverse pan channel letters.  
    
·        Building wall signage will be consistent throughout the development. Each tenant will be required to 
utilize halo backlit reverse pan channel lettering above each business suite. Sign area will be calculated at 1 
square foot of sign area per linear foot of suite space with a maximum area of 150 square feet of sign area per 
tenant.    
  
·        No pylon freeway signage is proposed or permitted by this PAD.    
  
Landscaping    
  
·        The applicant states that landscaping will be an important component to the commerce park design. A 



consistent streetscape theme will be utilized throughout the project and site landscaping will reinforce this 
theme. Southern Live Oak trees, which have been utilized as a theme tree by the City along Avondale 
Boulevard and around the Avondale Civic Center, will be predominant in the landscaping area along the north 
boundary of the property facing Interstate 10.    
  
·        Additional landscaping is provided in the parking areas along Interstate 10 as is required by the Freeway 
Corridor Specific Plan. Parking areas will be provided with one (1) tree per six (6) parking spaces. The Zoning 
Ordinance requirement is one (1) tree per eight (8) parking spaces.    
  
Circulation    
  
·        The developer will be required to provide a full traffic impact analysis at site plan stage.     
  
·        All right-of-way improvements will be constructed in one phase with the development. El Mirage Road is 
designated a major collector roadway and improvements shall include street paving, bike lane, curb and gutter, 
sidewalks, street lights and landscaping.    
  
·        El Mirage Road is planned to include a future interchange off of Interstate 10. Staff has included a 
stipulation that ADOT approval of a site plan will be required prior to approval by the City of Avondale.     
  
Utilities    
  
·        The project will connect into the waterline within El Mirage Road. 
  
·        Sanitary sewer will be gravity and drain westward, connecting into the sewer main in El Mirage Road, 
eventually tying into the main running in Van Buren Street.     
  
Water Rights   
  
·        Water rights associated with this property will be conveyed to the City of Avondale. This is a standard 
rezoning requirement to ensure the City will have an adequate water supply in the future.   

FINDINGS:

Staff believes the proposed rezoning meets the following findings:  
  
·        The proposed PAD zoning with recommended stipulations is in conformance with the General Plan and 
the Freeway Corridor Specific Plan. 
  
·        The proposal meets the PAD requirements of the Zoning Ordinance.    
  
·        The proposed PAD zoning will result in compatible land use relationships.    
  
·        The proposed development standards are consistent with the desired character of development for this 
area.  

RECOMMENDATION:

Staff recommends that the City Council conduct a public hearing, accept the findings and adopt an ordinance 
approving application Z-07-05, a request to amend the City of Avondale Zoning Map to rezone the 
approximately 11.1 acre subject property from AG (Agricultural) to PAD (Planned Area Development)." 

PROPOSED MOTION:

"I move that the City Council accept the findings and ADOPT the ordinance approving application Z-07-5, a 
request to amend the City of Avondale Zoning Map to rezone the approximately 11.1 acre subject property 
from AG (Agricultural) to PAD (Planned Area Development)." 

ATTACHMENTS: 
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PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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Exhibit A  Zoning Vicinity Map 

Exhibit B  Aerial Photo 2006 

Exhibit C  General Plan Land Use Map 

Exhibit D  Summary of Related Facts 

Exhibit E Papago Commerce Center General Development Plan, date stamped August 

9, 2007. 

Exhibit F  Neighborhood Meeting Minutes from July 26, 2007 

Exhibit G    Draft Planning Commission Meeting Minutes from September 20, 2007 
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Exhibit D 

SUMMARY OF RELATED FACTS 

 

APPLICATION Z-07-5 

 

 

THE PROPERTY 

 

PARCEL SIZE 11.1 acres 

LOCATION Southeast corner of El Mirage Road and Interstate 10 

PHYSICAL 

CHARACTERISTICS 

The site is relatively flat 

EXISTING LAND USE Vacant 

EXISTING ZONING Agricultural (AG)  

ZONING HISTORY Annexed in 1984; zoned AG in 1990 

DEVELOPMENT 

AGREEMENT 

None 

 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Interstate 10 

EAST AG (Agricultural) – PAD in review 

SOUTH R1-35 (Residential) – Two homes under construction 

WEST Avondale Commerce Center PAD – Industrial uses 

GENERAL PLAN 

 

The subject property is designated as Employment on the General Plan Land Use Map. 

 

 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOL Littleton Elementary School 

JUNIOR HIGH SCHOOL Underdown Junior High School 

HIGH SCHOOL La Joya Community High School 



 

STREETS 

 

El Mirage Road 

Classification Collector 

Existing half street ROW 33 feet 

Required half street ROW 60 feet 

Existing half street improvements Under construction 

Standard Collector improvements 2 traffic lanes, turn lane, bike lane, curb 

and gutter, street lights, detached sidewalk 

and landscaping. 

 

 

UTILITIES 

 

There is an existing 36” waterline in Van Buren Road approximately one-quarter mile to 

the south of the property.  This development will obtain water service from a waterline 

installed in El Mirage Road along the west property line connecting into the Van Buren 

Street line. 

 

There is an existing 30” sewer line in Van Buren Road approximately one-quarter mile to 

the south of the property.  This development will obtain sewer service from a sewerline 

installed in El Mirage Road along the west property line connecting into the Van Buren 

Street line. 

 















































  Exhibit G 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held September 20, 2007 

at 7:00 p.m. in the Council Chambers. 

 

COMMISSIONERS PRESENT 

  Linda Webster, Commissioner 

  Lisa Copeland, Commissioner 

  David Iwanski, Commissioner 

  Edward Meringer, Vice Chair 

  Michael Alcorn, Commissioner 

  Alan Lageschulte, Chairman 

   

 COMMISSIONER ABSENT

  Kevin Grimsley, Commissioner (Excused) 

 

CITY STAFF PRESENT  

Eric Morgan, Planner II, Development Services 

John Vater, Planner, Development Services 

Ken Galica, Planner II, Development Services 

Scott Wilken, Senior Planner 

Brian Berndt, Development Services Director 

  Tracy Stevens, Planning Manager 

 

APPLICATION NO. Z-07-5

 

APPLICANT:  Mr. Scott Neiss, RDB Construction and Management 

   1617 W. Williams Drive 

   Phoenix, AZ 85027 

 

REQUEST: This is a request to rezone approximately 11 acres from AG (Agricultural) to 

PAD (Planned Area Development) to allow for the development of a commerce 

park.   Staff Contact:  Ken Galica  (623) 333-4019. 

 

Ken Galica, Planner II, stated this was a request to rezone approximately 11 acres from AG to PAD located 

at the southeast corner of El Mirage Road and I-10, and described the surrounding properties.  Mr. Galica 

clarified that ADOT has future plans for an interchange off of El Mirage Road and I-10, so this property 

would eventually have better access to the freeway, and he described the current access to the property.  He 

stated the subject property is designated as Employment by the General Plan and is within the boundaries 

of the Freeway Corridor Specific Plan.  He described Employment land use as encouraging office and 

industrial uses, as well as modest amounts of support retail.  Mr. Galica outlined the permitted uses of this 

project to include a mix of fully enclosed light industrial, office, and warehouse/distribution.  He stressed 

from Staff's perspective, especially considering two developments have been approved that will allow an 

increase in retail, (the previous application for 30 acres and the Avondale Commerce Center Phase IV 

which was roughly 15 acres), we now have nearly 50 acres of developable land which could accommodate 

ATV dealerships and similar uses.  Therefore, there might be a point where the city needs to start reverting 

back to the Zoning Ordinance standard of 10% retail related to a primary industrial use.  He stated the rest 

of the uses on the site were consistent with the Zoning Ordinance.  Mr. Galica stated the development and 

design standards of the PAD are consistent with the commerce park zoning district, and architectural 

guidelines will ensure that a quality site develops.  He stated this request for rezoning meets the 

requirements of the Avondale Zoning Ordinance and will result in compatible land use relationships, and 

will produce a quality development which is consistent with the character of the area, and with 10 

recommended stipulations, staff is recommending approval of this application.  He stated Scott Neiss of 

RDB Construction was available for questions. 

 

Chairperson Lageschulte invited questions for Staff. 

 



  Exhibit G 

Commissioner Copeland asked for clarification regarding Stipulation No. 3, "Freestanding freeway 

identification signage shall not be allowed."  Mr. Galica responded that employment types of uses and 

tenants do not depend on high visibility from rights-of-way whereas retail would require those signs for 

exposure.   

 

Chairperson Lageschulte invited further questions, and hearing none, invited the applicant to address the 

Commission. 

 

Scott Neiss, RDB Construction, 1617 W. Williams Dr., Phoenix, AZ, stated he would be happy to answer 

any questions. 

 

Chairperson Lageschulte invited questions for the applicant. 

 

Commissioner Alcorn inquired as to the suite size and the type of customer the applicant was looking for.  

Mr. Neiss responded he anticipated the suite size to be approximately 1,500 to 2,000 square feet.  

Commissioner Alcorn asked about the price per square foot.  Mr. Neiss replied he could not answer at this 

time, but across the street at Avondale Phase I, the suites are anywhere from 55 to 75 cents per square foot 

with the freeway frontage to the south.   

 

Commissioner Copeland stated her question was for Staff on Stipulation No. 10, "The Master Site Plan 

shall be approved by ADOT prior to Site Plan approval by the City of Avondale."  She stated she did not 

recall ever having a stipulation regarding a project along the freeway where ADOT has approved the 

Master Site Plan, and inquired if that was normal, and if not, why it was being done here, and asked what 

the time frame was before ADOT would give approval so this project could move forward.  Mr. Galica 

responded he could not recall if a stipulation had been used on all the projects along the freeway or not, but 

that in this case staff believed a stipulation was in order.  He informed the Planning Commission that 

ADOT did need to sign off on a project regardless if it was stipulated or not because there might be 

additional right-of-way required for an interchange, etc.  Mr. Galica explained that ADOT's time frames 

would depend on how busy they are, but it would not delay the Planning Staff from working with the 

applicant on the Site Plan.   

 

Chairperson Lageschulte invited further questions for the applicant or Staff, and hearing none, opened the 

item for public hearing.  There were no requests to speak.  Chairperson Lageschulte called for a motion. 

 

Commissioner Copeland MOVED that the Planning Commission accept the findings and recommend 

approval of Papago Commerce Center Rezoning Z-07-5 subject to the 10 stipulations recommended by 

Staff and an eleventh stipulation recommended by the Planning Commission.   

 

Discussion ensued regarding if the 11 stipulations were required.  Mr. Galica suggested that Stipulation No. 

2 could be changed to read "Retail commercial operations directly related to the primary industrial use shall 

not exceed ten (10) percent except with a Conditional Use Permit where up to thirty (30) percent may be 

allowed."  It was therefore determined that only 10 stipulations were required. 

 

Commissioner Iwanski SECONDED the motion.  Chairperson Lageschulte called for a vote. 

 

ROLL CALL VOTE 

 

Commissioner Webster  Aye 

Commissioner Copeland  Aye 

Vice Chair Meringer  Aye 

Commissioner Alcorn  Aye 

Chairperson Lageschulte  Aye 

Commissioner Grimsley  Excused 

Commissioner Iwanski  Aye 

 

THE MOTION PASSED UNANIMOUSLY 
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ORDINANCE NO. 1272-1007 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 11.1 ACRES LOCATED AT THE 
SOUTHEAST CORNER OF INTERSTATE 10 AND EL MIRAGE ROAD AS 
SHOWN IN FILENAME Z-07-5, REZONING SUCH PROPERTY FROM 
AGRICULTURAL (AG) TO PLANNED AREA DEVELOPMENT (PAD) AND 
IMPOSING CONDITIONS UPON SUCH CHANGE. 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, September 20, 2007, 

on the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. 
STAT. § 9-462.04; and 

 
WHEREAS, the Commission recommended approval; and 
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on October 15, 2007. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That + 11.1 acres of real property, generally located at the southeast corner 

of Interstate 10 and El Mirage Road as shown in filename Z-07-5 (the “Property”), as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference, are hereby rezoned from Agricultural (AG) to Planned Area Development (PAD), 
subject to the following conditions: 

 
1. Development shall conform to the Papago Commerce Center General Development Plan date 

stamped August 9, 2007, except as modified by these stipulations. 
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2. Retail commercial operations directly related to the primary industrial use shall not exceed 

ten (10) percent of the gross floor area of any single tenant except with a Conditional Use 
Permit, where up to 30 percent may be allowed. 

 
3. Freestanding freeway identification signage shall not be allowed. 
 
4. A master site plan shall be approved by the City Council prior to development.  

Subsequently, plans and permits may be administratively approved by staff for this 
development in accordance with the Council approved master site plan and comprehensive 
sign program. 

 
5. Right-of-way dedication and street improvements shall be required as follows: 
 

Street Right-of-way Required Street Improvements 

El Mirage Road 60’ half street adjacent to 
property.  (Major Collector) 
 

2 travel lanes, bike lane, curb and gutter, 
sidewalks, street lights and landscaping 

 
6. Additional right-of-way may be required at site plan approval for improvements based upon 

the results of the revised traffic study and the site plan application, as determined by the City 
Engineer. 

 
7. A full traffic impact analysis shall be required at the time of master site plan approval. 
 
8. All water rights on the property shall be conveyed to the City of Avondale prior to issuance if 

a building permit or approval of a final plat, which ever is first. 
 
9. Development of the eastern half of the Papago Commerce Center property may not 

commence until a secondary access point can be built. 
 
10. The master site plan shall be approved by ADOT prior to site plan approval by the City of 

Avondale. 
 

SECTION 2.  That if any provision of this Ordinance is for any reason held by any court 
of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, October 15, 2007. 
 
 
 

       
Marie Rogers Lopez, Mayor  

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1272-1007 
 

[Map and Legal Description] 
 

See following pages. 
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SOUTHEAST CORNER OF INTERSTATE 10 AND EL MIRAGE ROAD 
LEGAL DESCRIPTION 

 

 

A PARCEL OF LAND BEING A PART OF THE WEST HALF OF SECTION 1, TOWNSHIP 
1 NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 1, AND THE 
TRUE POINT OF BEGINNING;  
 
THENCE NORTH 0 DEGREES 37 MINUTES 11 SECONDS EAST ALONG THE WEST 
LINE OF SAID SECTION 1, A DISTANCE OF 113.39 FEET TO THE NORTHWEST 
CORNER OF THIS SAID PARCEL; 
 
THENCE SOUTH 89 DEGREES 18 MINUTES 26 SECONDS EAST ALONG THE 
SOUTHERLY RIGHT-OF-WAY LINE OF THE I-10 FREEWAY A DISTANCE OF 1321.86 
FEET; 
 
THENCE SOUTH 0 DEGREES 19 MINUTES 44 SECONDS EAST A DISTANCE OF 100.98 
FEET TO THE INTERSECTION WITH THE EAST-WEST MID-SECTION LINE OF SAID 
SECTION 1; 
 
THENCE SOUTH 0 DEGREES 08 MINUTES 02 SECONDS EAST A DISTANCE OF 275.50 
FEET;  
 
THENCE NORTH 89 DEGREES 22 MINUTES 54 SECONDS WEST A DISTANCE OF 
1322.91 FEET;  
 
THENCE NORTH 0 DEGREES 13 MINUTES 52 SECONDS EAST A DISTANCE OF 264.81 
FEET BACK TO THE TRUE POINT OF BEGINNING;  
 
EXCEPT THAT PORTION WHICH LIES NORTHERLY OF THE FOLLOWING 
DESCRIBED LINE: 
 
BEGINNING AT THE WEST CORNER OF SAID SECTION 1: 
 
THENCE NORTH 89 DEGREES 52 MINUTES 41 SECONDS EAST, 60.00 FEET;  
 
THENCE NORTH 0 DEGREES 17 MINUTES 59 SECONDS EAST, 112.90 FEET;  
 
THENCE SOUTH 89 DEGREES 34 MINUTES 21 SECONDS EAST, 1516,06 FEET TO THE 
POINT OF ENDING, AS CONDEMNED FOR STATE HIGHWAY PURPOSES BY 
INSTRUMENT RECORDED IN DOCUMENT NO. 83-348293, RECORDS OF MARICOPA 
COUNTY, ARIZONA.  THE DESCRIPTION FOR THE EXCEPTION AREA IS ON A 



 

DIFFERENT BASIS OF BEARINGS THEREFORE THE BEARINGS MAY SLIGHTLY 
DIFFER.   
 
 
 





CITY COUNCIL REPORT

SUBJECT: 
Executive Session 

MEETING DATE: 
October 15, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 
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