
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 
November 5, 2007 

6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 OLD TOWN AVONDALE REVITALIZATION PLAN EXISTING CONDITIONS 
REPORT AND VISIONING AND STRATEGY SESSION

 

The City Council will be introduced to the consultants for the Old Town Avondale Revitalization Plan, 
briefly review the project schedule and existing conditions report with the consultants, and then discuss 
their future vision and strategy for the study area. No formal action is being requested.  For information, 
discussion and direction. 

 

3 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 

 



CITY COUNCIL REPORT

SUBJECT: 
Old Town Avondale Revitalization Plan Existing 

Conditions Report and Visioning and Strategy Session 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Claudia Whitehead, Economic Development Director (623)333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The City Council will be introduced to the consultants for the Old Town Avondale Revitalization Plan, briefly 
review the project schedule and existing conditions report with the consultants, and then discuss their future 
vision and strategy for the study area. No formal action is being requested.  

BACKGROUND:

On August 6, 2007, the City Council approved a contract to hire Silicon Valley Advisors LLC (SVA) and its 
subconsultants ASU Stardust Center and McClure Consulting to develop the Old Town Avondale 
Revitalization Plan. The Old Town Avondale Revitalization Plan will further define the vision for the area’s 
revitalization by developing strategies that will encourage new and re-investment for commercial, employment 
and residential development. The main focus of the Old Town Avondale Revitalization Plan will be on the 
development of a viable strategic plan for the commercial corridors along Main Street/Buckeye Road/MC 85, 
Western Avenue, Van Buren Street, Dysart Road, and Central Avenue.  The revitalization of the Old Town 
Avondale area is a key component of the 2006 Avondale Economic Development Plan for the growth and 
vitality of a sustainable community.    
  
As a part of their initial phase of the study, the consultants have conducted 31 stakeholder interviews with 
community leaders, residents, business owners and managers to gain their insight and input regarding the future 
of the area. The consultants have also produced an Existing Conditions report which summarizes the overall 
condition of the Old Town Avondale Revitalization Area as a basis of observation and status of the area 
(Attachment A).    
  
When analyzing the area, the consultants chose to subdivide the area because the major street corridors have 
significantly different characteristics shaped first by the land development patterns of the past and now by 
traffic patterns and land uses.  In addition, the residential demographics of these sub-regions are distinct, further 
reflecting historic land use patterns in this area.  The main corridors – Central, Dysart, Western, and Main, were 
used as boundaries for different sub-regions, identified for the purposes of this study by the city parks within 
each of the four sub-areas:  Central Avenue Corridor (Fred Campbell Park Area) which extends from the 
northern boundary of the Revitalization Area at Van Buren Street to Western Avenue at the south and from the 
Goodyear boundary at the west to Dysart Road to the east; the Dysart Industrial Corridor (Coldwater Park 
Area) from the northern boundary of the Revitalization Area at Van Buren Street to Main Street/MC-85 at the 
south and from Dysart Road at the west to the Agua Fria at the east, the Western Village Corridor (Deconcini 
Park Area) which extends from Western Avenue at the north to Main Street/MC-85 at the south, and from the 
boundary with Goodyear to the west to Dysart Road at the east, and lastly the Main Street Corridor (Mountain 
View Park Area), from Main Street/MC-85 at the north and Lower Buckeye to the south, and from the 
boundary with Goodyear to the west and to the Agua Fria River at the east.      
  

Below is a brief summary from the Existing Conditions Report of the preliminary conclusions regarding 

these sub-areas and the trade area analysis: 

 



  
Central Avenue Corridor (Fred Campbell Park Area):  “Stable” local- and neighborhood-serving retail, 
nonprofit, educational uses, and adjacent residential uses.    
  

Dysart Industrial Corridor (Coldwater Park Area):  “Evolving” retail, Class C office, nonprofit uses, and 
light industrial uses.   The Dysart and Central corridors are relatively stable; visible signs of retail 
disinvestments such as vacant buildings, abandoned retail structures, and poor landscape maintenance, are 
simply not apparent. These retail corridors are in the process of strategic commercial infill -- retail tenants are 
essentially “shopping” or choosing between available buildings and vacant parcels within the entire 
revitalization area.    
  

Western Village Corridor (Deconcini Park Area):  “Distressed” “vacant market corridor” retail, church, 
school uses; existing/previous streetscape and civic improvements, potential for land assembly.   Western 
Avenue poses the most complex challenges and the resolution of those challenges will have the most significant 
impact on the entire study area. This retail corridor does not command the same market impact, e.g. street 
visibility, traffic counts, etc., that at various degrees are lease-up factors on Dysart, Central and Main Street 
retail corridors. Western Avenue also offers the most inviting setting for intensified commercial development, 
given its existing/previous streetscape and civic improvements, potential for land assembly, and its general 
location.    
  

Main Street Corridor (Mountain View Park Area):  “Transitional” older retail and industrial.    Main Street 
has a number of issues that include an obvious turn-over of retail uses without noticeable development 
improvements, tenant mixes, or signs of significant property investments. This retail corridor is basically 
recycling the same similar uses without any economic force to entice new retail users.    
  

Trade Area Analysis: Western Avenue possesses small-town downtown charm and access to a large resident 
and worker base. The fast-growing Southwest Valley has few areas that offer the potential to leverage such 
assets into a specialized retail node with specialty retail, boutique shops, personal services (like salons) and 
excluding purchases typically considered as primary needs (like groceries).  

RECOMENDATION:

The City Council will be providing their preferences, ideas and input to the consultants to guide the visioning 
of the future of the Old Town Avondale Revitalization Area. No formal action is required at this time. 

ATTACHMENTS: 

Click to download

Old Town Existing Conditions
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October 19, 2007 

 

Ms. Claudia Whitehead, Director 

Avondale Economic Development  

11465 W. Civic Center Drive, Suite 210 

Avondale, AZ 85323-6809 
 

RE: Existing Conditions Report 

  

Dear Claudia: 
 

 This Existing Conditions Report, with a Trends and Projections analysis, is part of the initial phase 

of the Old Town Avondale Revitalization Plan. Essentially, the plan’s primary goal is to ensure the areas 

historic commercial and transitioning residential neighborhoods remain a critical element within the City’s 

Economic Development Plan as Avondale responds to regional and local economic growth. Simply put, the 

revitalization plan is intended as a holistic, market-driven and sustainable initiative whose strategy and vision 

are crafted through a highly participatory and citizen-oriented planning process.  
 

In some respects, the revitalization area is geographically broad in scope – 1 ½ miles wide and 2 

miles in length. Thus, to facilitate a clear understanding of existing land use patterns, perceived obstacles 

and opportunities for revitalization and their potential implication for existing planning policies, we relied 

on major physical elements to segment the study area into four (4) distinct sub-areas: Fred Campbell, Fred Campbell, Fred Campbell, Fred Campbell, 
Coldwater Park, Deconcini and Mountain View Park areasColdwater Park, Deconcini and Mountain View Park areasColdwater Park, Deconcini and Mountain View Park areasColdwater Park, Deconcini and Mountain View Park areas. Clearly, areas of concern as to existing “market 

disincentives” paled significantly to a broadly held conviction among many long-term stakeholders, residents 

and businesses as to the potential of structuring a holistic revitalization strategy.  
 

A preservationpreservationpreservationpreservation----orientedorientedorientedoriented strategy with respect to both residential and commercial uses appears to 

most substantively respond to perceived obstacles to revitalization within this market area. This approach 

reflects a community and stakeholder belief that both existing and smaller, independent retailers play a 

critical role in shaping the future of this revitalization area. The importance of an integrated preservation 

approach is reflected within the Guiding Principles Guiding Principles Guiding Principles Guiding Principles recommended as part of land use strategies and policy 

issue focus intended to strengthen the city’s revitalization “tool kit” for this study area. 
 

Respectfully,  

 

 

6 

Manuel J. Sandoval, Principal 

Silicon Valley Advisors LLC 
 
 
 

 
945 E. Gary Lane, Phoenix, AZ 85042 w 602.276.1536 Main w 602.276.1536 Fax   w www.siliconvalleyadvisors.com 

 

REAL ESTATE ADVISORY w  GOVERNMENT RELATIONS   w NEGOTIATIONS   w LAND USE PLANNING 

 



iii 
 

    

Table of ContentsTable of ContentsTable of ContentsTable of Contents    
 

Executive Summary          iv 
Defining Area Strengths        vi 
SWOT Analysis of Old Town Revitalization Area       vii 
 
I. ECONOMIC CONDITIONS 
 
1. 1 ECONOMIC CONDITIONS AND PROFILE       1 

 1.1.1  Introduction         1 
 1.1.2 Demographics of Commercial Retail Areas      1 
  1.2.1 Central Business Corridor       1 
  1.2.2 Dysart Industrial Corridor        1 
  1.2.3 Western Village Corridor       1 
  1.2.4 Main Street Corridor        2   
 

1.2  TRADE AREA FOR SPECIALIZED ACTIVITIES - Definition of Area and Rationale   8 
 
1.3 POPULATION, INCOME, AGE, MINORITY STATUS FOR 1, 3, AND 4 MILE RADIUS  9 
 
1.4 Maricopa Association of Governments (MAG) LONG-TERM POPULATION PROJECTIONS  
        FOR LARGER AREAS, BY, AND RELATION TO STUDY/TRADE AREAS    13 

  
1.5  SUROUNDING RETAIL ENVIRONMENT        17 

1.5.1 Surrounding Employment Base         20 
1.5.2 Avondale City Center         20 
1.5.3 Goodyear City Center         21 

   1.5.4 Summary of Goodyear Airport Expansion Plans      21 
1.5.5General Employment for City and Neighboring Communities     21 
1.5.6 Current and Projected Employment Growth in Larger Areas, per MAG    22 
1.5.7 Relationship to Other Specific Features in Avondale and Goodyear    25 
 

II. LAND USE POLICIES        
2.1 General Plan          26 
2.2 Zoning Ordinance          27 
2.3 Revitalization Strategies         30 
2.4 Infill Policies and Procedures         30 
2.5 Development Policies and Procedures        31 
2.6 Transportation Plans         32 
2.7 Utilities           34 
2.8   Park and Trails          34 
2.9  Facilities           35 
2.10 Traffic and Circulation Plans         35 
2.11Economic Development Plan         35 
2.12 Parking, Site Design, Development Standards       36 
2.13 Housing Policies and Programs        36 
2.14 Historic Preservation Policies and Programs       38 
2.15 Permitted and Allowable Uses        38 

  
APPENDIX 
 List of Figures and Tables         39 
 
ATTACHMENTS 
 0-1 Revitalization Projects – Multifamily       41 
 0-2 Old Town Zoning         42 
 0-3 Traffic Counts          43 
 0-4 Monthly Crime Data         44 

 

    

    
 



iv 
 

Executive SummaryExecutive SummaryExecutive SummaryExecutive Summary    
 
 The City of Avondale is cognizant of the potential economic and neighborhood impacts within the 
Old Town Avondale Revitalization Area due to growth patterns and the development of major economic 
projects within the city. To better understand the critical market challenges and respond to the exciting 
revitalization opportunities inherent in this growth environment, the City engaged Silicon Valley Advisors 
and an experienced team of economic and architectural consultants to assist in formulating a 
comprehensive revitalization strategy for this area.  
 
 The approach for formulating the revitalization plan is based on six distinct phases: analysis of 
existing conditions; vision and strategic plan; civic engagement; plan development; implementation 
strategy; and, public review and approval. This Existing Conditions Report, Phase One, represents the 
first step in a multi-faceted and highly collaborative process of understanding the specific demographic, 
market and policy elements that need to be addressed in crafting a feasible and sustainable revitalization 
plan for the Old Town Avondale Revitalization Area. This report is intended to answer the following:  
 

Data Collection: The economic and demographic conditions existing within the Revitalization 
Area and the distinct components and factors that will directly influence future development. 
 
Analysis of Economic Activity: The nature and scope of development activity and projects within 
the study area that reflect existing market strength and offer avenues for leveraging future growth. 
 
Policy Analysis: The extent to which the City’s existing General Plan, Zoning, site development 
standards, design criteria, and related regulatory ordinances present land use issues and conflicts 
that inadvertently hamper new housing, commercial and retail development within the study area.  
 
Trends and Projections:  The nature of and extent to which population and employment growth 
patterns, existing and proposed regional retail projects, and contemplated infrastructure, traffic 
circulation and transportation projects will enhance, or hinder, future revitalization in the area.   
 
The residential neighborhoods and retail market areas in the Old Town Avondale Revitalization 

Area are of significant importance to the overall economic health of the entire City. A key objective of 
this study is to ensure that the underlying revitalization strategy and proposed plans for the Old Town 
Avondale Revitalization Area are an integral part of the City’s Economic Development Strategic Plan. To 
facilitate that goal, the consultant team has been assisted by a Technical Advisory Committee and “core 
base” of community Stakeholders who’ve offered significant insight and informed opinions with respect 
to challenges and opportunities for revitalization of these historic neighborhood and commercial areas.  

 
The three significant factors, i.e. conditions, reflecting the nature of area-wide, substantive and 

demonstrable obstacles for revitalization of the Old Town Avondale Revitalization Area are:  
 
� The absence of a complementary and concentrated “core base” of retail, commercial and 

office uses providing a distinct shopping/dining/service destination market within the area;  
 
� The lack of a signature development, i.e. gateway, destination, etc. in the revitalization 

area of a scale, mass and quality to solidify a regional and competitive market niche. 
 

� The general perception of the revitalization area as evidencing a high degree of criminal 
activity posing a threat to public safety and reflected in vacant buildings and negative uses.   
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 The approach for analysis of existing conditions relied on a recognition that the Old Town 
Revitalization Area is comprised of residential neighborhoods with existing land use patterns, retail 
activity and geographically unique obstacles to commercial revitalization. These areas are physically 
defined and divided from each other by the major street systems and traffic corridors that shape the 
unique neighborhood sub-markets while providing a primary location of retail services for area residents.  
 
 When analyzing the OT Revitalization Area, the major street corridors have significantly different 
characteristics shaped first by the land development patterns of the past and now by traffic patterns and 
land uses.  In addition, the residential demographics of these sub-regions are distinct, further reflecting 
historic land use patterns in this area.  The main corridors – Central, Dysart, Western, and Main, were 
used as boundaries for different sub-regions, identified for the purposes of this study by the city parks 
within each of the four sub-areas:   
 

Central Avenue Corridor (Fred Campbell Park Area) which extends from the northern 
boundary of the Revitalization Area at Van Buren Street to Western Avenue at the south and from 
the Goodyear boundary at the west to Dysart Road to the east; and,  

 
Dysart Industrial Corridor (Coldwater Park Area) which extends from the northern boundary 
of the Revitalization Area at Van Buren Street to Main Street/MC-85 at the south and from Dysart 
Road at the west to the Agua Fría at the east; and, 

 
Western Village Corridor (Deconcini Park Area) which extends from Western Avenue at the 
north to Main Street/MC-85 at the south, and from the boundary with Goodyear to the west to 
Dysart Road at the east; and lastly,  

 
Main Street Corridor (Mountain View Park Area), which extends from Main Street/MC-85 at 
the north and Lower Buckeye to the south, and from the boundary with Goodyear to the west and 
the Agua Fría River at the east.     

 

 The demographic and economic data with respect to each neighborhood area helps define the 
nature of existing factors, i.e. income, percent of renter occupied households, etc., that have a direct 
bearing on the existing market strength, i.e. retail service draw, that substantively affect the types of retail 
uses within the close vicinity of each residential areas. Understanding the underlying, area specific and 
historic obstacles that need to be addressed to frame a future strategy for economic revitalization is best 
approached by considering the primary traffic, or retail street corridor, that serves each distinct area.  
 
 Accordingly, the policy analysis section of this existing conditions report deals with land use, 
revitalization and development policies in the context of, and with specific reference to, major retail 
corridors, i.e. Central Avenue Corridor, Dysart Industrial Corridor; Western Village Corridor; and Main 
Street Corridor, since a major segment of revitalization challenges and potential project development 
opportunities are best reflected in how land use policies are successfully applied on these retail areas.     
    
    The express purpose of this existing conditions report is to describe the multi-faceted nature of 
market, growth and policy conditions and issues that define “where we are” within the context of the 
existing environment as these elements affect future revitalization. We encourage you to consider this 
report as the first step in formulating a holistic and sustainable revitalization plan for this area.  
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Defining Area Strengths.Defining Area Strengths.Defining Area Strengths.Defining Area Strengths.    
 
 The definition of an area’s existing strengths – that is, the lynchpin upon which most successful 
revitalization plans are based, is derived from a combination of professional expertise and experience, i.e. 
a Technical Advisory Committee, the project team’s comprehensive and critical evaluation of prevalent 
market conditions, land use policies shaping current development activity, and a serious examination of 
the candid views and concerns of concerned and informed civic, political and community stakeholders. 
Significantly, this report is only the “first step” in a series of distinct and on-going collaboration and 
discussions with both the businesses and residents within this revitalization area and those individuals and 
entities within the City of Avondale who share a concern and commitment to its revitalization.  
 

This initial analysis relies upon information and policies reflected in previous City efforts intended 
to foster and support neighborhood revitalization. Without exception, each plan, study and guideline 
provides at least a contributing element toward a strategic compilation of “building blocks” from which a 
multi-faceted revitalization strategy can be fashioned. In many respects, the consulting team’s focus was 
to appropriately build upon the planning and analytical framework reflected in the ESI Corporation’s 
“City of Avondale Economic Development Strategic Plan,” adopted in June of 2006. Among that study’s 
recommendations was “to enhance re-development of Old Town Avondale.”  

 
The SVA consulting team reviewed and analyzed a myriad of research, demographic, economic 

activity and statistical reports and background information to provide an economic condition and policy 
backdrop to its summary of obstacles, challenges and opportunities for area revitalization. The basic 
summary of the background components for this existing conditions analysis include the following: 

 
◊ Demographic and Economic Activity Report. McClure Consulting utilized U.S. Census, 
County employment and job growth studies and projections, transportation plans, pertinent 
Maricopa Association of Governments studies, city planning reports on building activity, City GIS 
mapping data, State Economic Security and other related sources to describe existing conditions.  
 
◊ Revitalization Studies, Plans and Guidelines. SVA consulting team reviewed pertinent 
General Plan, Zoning Ordinance and OTAB design guidelines and studies, policy incident crime 
reports, relevant history and regulatory issues related to distinct land use patterns, like mobile 
home parks, multi-family uses, etc., utilization of existing neighborhood parks, schools and public 
open spaces, and housing and retail development trends and patterns affecting growth in the area.  

 

SWOT Analysis. 

 

◊ Stakeholder Interviews and Visioning. SVA interviewed 31 key members of the local 
stakeholder community, including City Council members, to identify concerns and opinions with 
respect to their views for both an area-wide and corridor-specific vision for the market area and to 
identify pivotal issues and primary objectives related to a comprehensive revitalization plan. 

 

◊ Technical Advisory Committee. The SVA consulting team has held several meetings with 
key City staff members representing the broad spectrum of departments and city services affecting 
the revitalization area. While this is a continuing process, the committee’s preliminary analysis, 
thoughts and observations have been instrumental in helping to understand both obvious and 
subtle considerations with respect to crafting a feasible, comprehensive and sustainable plan.  
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SWOT Analysis of Old Town Revitalization Area 
 

Strengths Weaknesses 
▪ Long term property owners and residents 
▪ Stakeholder interest in preserving buildings 
▪ Municipal investments – New Old Town Library, 

fire and police substation, landscaping and 
streetscaping of Western Ave, etc. 

▪ Visible market interest through new residential and 
commercial – Tres Rios, etc. 

▪ Dysart Corridor reflects a strong light industrial 
base and provides local employment 

▪ American Legion – strong regional membership 
▪ New restaurants along Central Ave Corridor 
▪ Strong School & Church Presence in study area 
▪ Parks & Public Spaces – support residential 
▪ Dysart Road - good area for small business growth.  
▪ Residents Care about area – asset in re-branding 
▪ City’s data and mapping capability 
▪ Strong Sense of City history and culture 
▪ Changing demographics – double-edged sword 
▪ City owns several strategic parcels in study area. 
▪ School District: master plan Michael Anderson land 
▪ PIR interest in stronger relationship with city 
▪ Widespread Stakeholder support for Western 

Avenue  

▪ OTAB area perceived as high crime area 
▪ Census economic demographics show relatively 

weak local buying power 
▪ Schools perceived as under performing.  
▪ Design Guidelines – no strong stakeholder support.  
▪ Incompatible land uses 
▪ Poorly maintained/vacant buildings 
▪ Conflicting Zoning – N & S. of Main Street 
▪ OTAB Height & Housing Density – limited 
▪ Weak presence of non-profit support entities for 

skills enhancement of smaller, independent retailers. 
▪ OTAB Boundary Area – criteria should be re-visited 
▪ Business District Guidelines – no coherent design 

strategy or overall unifying architectural elements 
▪ Absence of business advocacy group 
▪ Deconcini Park Area – 61% renter occupied levels 

suggest weak retail market to outside builders 
▪ Absence of property owner rehab efforts on Main St 
▪ Dessie Lorenz Park – negative impact on retailers 
▪ Signage visibility for individual businesses is weak 
▪ Absence of joint marketing efforts by businesses 
▪ Absence of vertically integrated mixed use projects 
▪ See Attachment 0-4 for Monthly Crime Data 

Opportunities Threats 
▪ Old Theatre building – has value; possible reuse 
▪ Bowling Alley – good community asset 
▪ County Housing Authority - Madison Heights  
▪ Potential for condos/lofts for young professionals 
▪ Strengthen creative “reuse” of existing buildings 
▪ Form based zoning codes contemplated for city 
▪ New homes along South Dysart help build image 
▪ Vacant Single Family lots – potential infill sites 
▪ Goodyear Plans along Western – collaboration 
▪ PIR – year round event marketing & partnership 
▪ Expand event programming 
▪ Opportunity to use vacant plaza at NWC of Central 

and Western Avenues as public amenity 
▪ Opportunity for PIR marketing partnership 
▪ Potential market for “live-work” spaces 
▪ Vacation Ownership – housing product type 
▪ Boutique market area within City 
▪ Turn ethnic demographic growth into asset 
▪ Old City Hall – good site for creative reuse 
▪ Need to exert good design on single-family vacant 

infill lots dispersed throughout residential areas 
▪ Expand Crime Prevention Through Environmental 

Design (CPTED) program utilization 
 

▪ Old City hall – has limited window for rehab 
▪ Mobile Homes Parks – reflect crime activity  
▪ Social Service Needs high in general area 
▪ Main Street/MC-85 – County road widening could 

disrupt and destabilized retail businesses 
▪ Costs of building rehab – prohibit reuse 
▪ Older residential parcels – code issues/vehicles, etc. 
▪ Major variance in architectural design approaches 
▪ Mobile Homes deteriorating within existing parks 
▪ Funding for façade improvements, incentives is 

limited 
▪ Absence of on-going business training for owners 

and managers 
▪ Older single family housing stock – poor condition  
▪ New Avondale Residents – poor opinion of OT area 
▪ Liquor Store on Western – pedestrian safety 

concerns 
▪ Stakeholder expectations for new revitalization plan 

based on skeptical experiences 
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I.I.I.I.  Economic Conditions  Economic Conditions  Economic Conditions  Economic Conditions     

    

1.1 Economic Conditions and Profile1.1 Economic Conditions and Profile1.1 Economic Conditions and Profile1.1 Economic Conditions and Profile    
 
1.1.1 Introduction:  The focus of this portion of the Existing Conditions Report is on issues directly 
related to revitalization of the study area:  demographics of surrounding neighborhoods; the trade area for 
specialized activities such as restaurants, specialty retail, etc., by population, income, and projected 
growth; mix, quality, and other characteristics of existing business base; surrounding retail environment; 
surrounding employment base; and the relationship to other specific features in Avondale and Goodyear. 
 

1.1.2 Demographics of Commercial Retail Areas.  
 

Commercial Corridors:  
 

The Old Town Avondale Revitalization Area has a unique history and role in the growth of the City of 
Avondale.  Today, it presents challenges and opportunities with respect to ensuring this area remains an 
integral part the larger Avondale community. This study will help define the nature of existing economic 
conditions, land use patterns, economic factors and opportunities and related land use policy implications 
and issues as these relate to the four Commercial Corridors within the Old Town Avondale Revitalization 
Area. These corridors are defined in summary form below and graphically illustrated on Page 8. The 
following depicts the consulting team’s preliminary observations relative to these areas.  
 

11..11..22..11  CCEENNTTRRAALL  BBUUSSIINNEESSSS  CCOORRRRIIDDOORR..  The most significant land use trend is reflected in the 
interesting and generally compatible mix of local and neighborhood-serving retail operations, non-
profit businesses, public educational uses and local residential areas. Generally speaking, this 
corridor can be characterized as a “stable retail market” in that there is no visible blight, 
proliferation of abandoned or board up buildings, landscaping is basically maintained, and a 
“window market survey” (i.e. driving the area several times) does not show a high vacancy rate in 
established retail centers or among small, independent buildings. This land use pattern is reflective 
of much of the commercial corridor from Van Buren Street to Western Avenue. South of Western 
Avenue, the mobile home park situated across from Michael Anderson Elementary has a major 
visual impact.  

 

11..11..22..22  DDYYSSAARRTT  IINNDDUUSSTTRRIIAALL  CCOORRRRIIDDOORR..  With a broad mix of retail, Class C Office, and private, 
non-profit uses (like American Legion Post 61), existing and emerging land uses, building quality, 
pending developments, etc., this corridor is best defined as an “evolving trade area” clearly 
anchored with a strong and growing market for Light Industrial Uses. On a smaller scale, there are 
competitive land use patterns related to expansion of office uses and industrial developments, the 
latter of which is exceptionally well suited for this corridor. In contrast, the existing multi-family 
uses between Dysart and Eliseo Felix Jr Way are fundamentally incompatible.  The multi-family 
uses exhibit an on-going and disrupting effect, i.e. crime incidents, on existing and emerging 
industrial uses.  

 

11..11..22..33  WWEESSTTEERRNN  VVIILLLLAAGGEE  CCOORRRRIIDDOORR..  This area exhibits both the strongest emotional interests 
among stakeholders relative to revitalization and a personal connectivity with respect to the City of 
Avondale’s history and cultural heritage. A fair characterization of this retail corridor is an 
“underdeveloped market” with fairly strong and visible signs of economic inactivity, i.e. vacant 
buildings, and non-commercial uses, i.e. non-profits, community service entities, etc. Elements for 
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significant retail growth are in place with major municipal improvements like the fire station, police 
substation, New Old Town Library, and infrastructure related to landscaping and sidewalk 
improvements. Very often, these elements are persuasive factors in spurring area development. 

 

11..11..22..44  MMAAIINN  SSTTRREEEETT  CCOORRRRIIDDOORR..  This corridor is a mix of auto-dependent retail, like Circle K, gas 
station operations, auto repair, tire shops, and general neighborhood-serving businesses situated 
along both sides of Main Street between Litchfield and Dysart Road. In spite of the disrepair and 
dilapidated nature of several older, commercial buildings, the area can be characterized as a 
“transitional commercial” market. The Tres Rios commerce center (Dysart and Main Street) is a 
mixed-use 35,000 sq/ft office and 12,000 sq. ft retail project under construction on 7.3 acres. The 
planned community of Tres Rios Landing is a major residential development, begun in early 2005.    
Over half of the 369 lots have been developed. A smaller (40-unit) subdivision has also been 
recently developed adjacent to Tres Rios Landing, on Whyman. These reflect new market interest in 
this corridor whose economic impact will enhance raw land values in the area.  

 
 Multifamily in the revitalization are shown on Attachment 0-1. 
 

Demographic data for the sub-areas are shown on Table 1-0 and illustrated on the thematic maps 
that show percent renters, percent of housing produced prior to 1980, and other data (Figures1-0, 1-1, 1-2 
and 1-3).  The data are from the 2000 Census, but many of these areas have not changed much since then.  
The table and maps indicate that there is considerable variation among the sub-areas in many socio-
economic variables.  For example: 

 
o Over 20 percent of the population is “linguistically isolated” in the Deconcini Park sub-area, 

compared to 10 percent for Fred Campbell. 
o Males with High School as the highest level of education range from 19 to 36 percent, among 

the sub-areas. 
o Females in the labor force range from 33 to 57 percent. 
o Renter-occupied dwelling units range from 37 to 61 percent of total housing units. 

 
The City of Avondale has experienced unprecedented growth since its adoption of the General 

Plan in 1990. The 2002 General Plan Update noted that growth and its implications with respect to 
preservation of older residential neighborhoods and continued support for the Old Town Avondale area. 
This revitalization plan is part of the implementation strategy recommended in the June 2006 City of 
Avondale Economic Development Strategic Plan.  

 
The existing demographic profiles are reflections of the nature of neighborhood impacts, both 

positive and negative, that may have emerged since adoption of the General Plan in 1990 and the 
Economic Development Strategic Plan in 2006. As such, they are indicators of socio-economic conditions 
that in turn, define and describe patterns of economic distress, i.e. condition of housing. Accordingly, they 
provide a measurable yardstick, or starting point, for formulation of various economic revitalization 
strategies. Further, combinations of various factors – for instance, a comparatively higher percentage of 
renter occupied units coupled with high percentages of lower income residents, provide the lending and 
development community with an economic snapshot of likely purchasing power in a market area.  

 
These indicators are important in the formulation of marketing and re-branding strategies and 

especially so if upward trends are evident, even at relatively lower rates of growth. Further, marketing 
plans for both individual businesses and for area-wide marketing strategies need to consider the degree to 
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which secondary market consumers, or consumers from outside the immediate trade area, need to be 
reached for generating new and expanded business opportunities. 
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Table 1-0 Selected Demographic Data by Sub-Area  
 

Census variable

Coldwater 
Park Area

Fred Campbell 
Park Area

Mountain View 
Park Area

Deconcini Park 
Area

General Characteristics

Total population: Total 1,413 4,354 3,833 2,162
Total population: Hispanic or Latino 802 2,566 2,799 1,735

% of Total Population 56.8% 58.9% 73.0% 80.2%
Households: Total 510 1249 995 647

Households: Family households 352 937 780 534
Family households:  65 years and over 20 91 125 64

% of Total Family Households 5.6% 9.7% 16.0% 12.0%
Nonfamily households:  65 years and over 31 76 72 20
% of Total Nonfamily Households 19.4% 24.4% 33.5% 17.7%

Households: Spanish; Linguistically isolated 56 120 164 138
% of Total Households 11.0% 9.6% 16.5% 21.3%

Workers 16 years and over: Total 667 1697 1150 644

Education

Population 25 years and over: Male; High school 
graduate (includes equivalency) 101 427 249 84

% of Total Male Population 25 years and over 26.5% 36.3% 25.1% 18.6%
Total Bachelor's or Higher Degrees 13 65 26 5

% of Total Male Population 25 years and over 3.3% 5.5% 2.6% 1.1%
Population 25 years and over: Female; High school 

graduate (includes equivalency) 145 333 240 201
% of Total Female Population 25 years and over 43.9% 28.6% 24.5% 33.2%

Total Bachelor's or Higher Degrees 26 76 14 0
% of Total Female Population 25 years and over 8.0% 6.5% 1.4% 0.0%

Labor Force

Population 16 years and over: Male; In labor force 473 998 855 364

% of Total Male Population 16 years and over 87.0% 66.8% 64.5% 58.3%
Population 16 years and over: Female; In labor force 248 820 399 355

% of Total Female Population 16 years and over 56.8% 53.9% 33.3% 47.8%
Households: Median household income in 1999 $29,565 $35,901 $25,090 $23,512

Population for whom poverty status is determined: 
Income in 1999 below poverty level 253 657 1,468 559

% of Total Population 18.1% 15.6% 38.5% 25.9%

Housing

Housing units: Total 750 1,344 1,063 641
Occupied housing units: Renter occupied 266 715 377 382
% of Total Occupied housing units 54.7% 56.5% 37.3% 61.1%

Vacant housing units: Total 264 78 52 16
% of Total Housing Units 35.1% 5.8% 4.9% 2.5%

Occupied housing units; 2.01 or more occupants per 
room 20 90 47 77

% of Total Occupied housing units 4.0% 7.1% 4.6% 12.3%
Housing units: 1 or 2 units in structure 37 786 502 283

% of Total Housing Units 5.0% 58.5% 47.2% 44.1%
3 or more units in structure 471 534 98 232

% of Total Housing Units 62.8% 39.7% 9.2% 36.2%
Housing units: Mobile home 241 24 463 126

% of Total Housing Units 32.2% 1.8% 43.6% 19.7%
Total Units Built Pre-1980 235 893 625 413

% of Total Housing Units 31.4% 66.4% 58.8% 64.4%
Owner-occupied housing units: Mean Value $29,913 $76,883 $53,746 $50,329

Source:  2000 Census; authors

Sub-Areas

Note:  Percent values apply to each geographic area individually
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1.21.21.21.2        Trade area for specialized activiTrade area for specialized activiTrade area for specialized activiTrade area for specialized activities such as restaurants, ties such as restaurants, ties such as restaurants, ties such as restaurants, 

specialty retail, specialty retail, specialty retail, specialty retail, etc.etc.etc.etc., by population, income, and projected growth, by population, income, and projected growth, by population, income, and projected growth, by population, income, and projected growth    
 

Definition of area and rationale 
 

Following the review of existing research related to Avondale’s retail market and general 
development characteristics, and initial consultations with City officials, the SVA team developed 
certain initial “working conclusions” concerning the study area.  While these preliminary 
conclusions are subject to change, the guidance they provided to this stage of the analysis is 
summarized below: 
 
• The Dysart and Central corridors are relatively stable in that visible signs of retail 

disinvestments – such as vacant buildings, abandoned retail structures, poor landscape 
maintenance, etc. – are simply not apparent. These retail corridors are in the process of strategic 
commercial infill within which retail tenants are essentially shopping available buildings and 
vacant parcels within the entire revitalization area.  

 
• Main Street has a number of problems but a range of potential solutions.  There is an obvious 

turn-over of retail uses without a noticeable change in development improvements, tenant 
mixes, or signs of significant property investments. This retail corridor is basically recycling the 
same similar uses without any economic force to entice new retail users. 

 
• Western Avenue poses the most complex challenges and the resolution of those challenges will 

have the most significant impact on the entire study area. This retail corridor does not command 
the same market impact, like street visibility, traffic counts, etc., that at various degrees are 
lease-up factors on Dysart, Central and Main Street retail corridors. 

• Western Avenue also offers the most inviting setting for intensified commercial development, 
given its existing/previous streetscape and civic improvements, potential for land assembly, as 
well as its general location. 

• From a trade-area standpoint, there are two logical “extremes” by which to discuss the options 
for Western Avenue.  The businesses on Western could in theory serve the local neighborhood, 
or this area could be a “specialty retail” core for Avondale as well as other surrounding 
communities.  The local neighborhood is to some extent already served by the Central and 
Dysart corridors.  The rationale for the specialty retail option includes the following points: 

o Avondale in general has an abundance of retail space at the local neighborhood-
serving, like grocery anchored centers on 5-10 acres, i.e. community shopping 
center, scale (see the Retail Environment section below).  With this supply of space, 
along with the auto mall and the nearby (future) regional power centers at Goodyear 
Main Street Project, Avondale is a “retail magnet” for the Southwest Valley. 

o Avondale also has a good supply of neighborhood centers serving immediate 
surrounding areas with about 100,000 square feet of space on roughly five-10 acres 
of land; but generally these types of center, along with large community centers with 
rent able retail space of 200,000 – 350,000 square feet in particular, are not 
particularly conducive to retail experiences associated with recreational/leisure time 
shopping that occurs in so-called “lifestyle” centers, meaning outdoor centers 
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catering to a full service shopping experience, such as groceries, dress shops, shoes, 
eating establishments of both sit down and franchise operations, and other shopping 
environments that are attractive in their own right.  Regional centers, especially the 
newest ones in metro Phoenix, attempt to achieve this type of appeal, and are 
successful primarily in regards to larger, national tenants.  Retail, restaurant, and 
service tenants that are smaller, local, or particularly unique are often best 
accommodated in a lifestyle center or special location, for which Western Avenue 
can be adapted. 

o The fast-growing Southwest Valley has few areas that offer the potential to leverage 
small-town-downtown charm and access to a large resident and worker base, which 
Western Avenue possesses, into a specialized retail node, meaning specialty retail, 
boutique shops, personal services like hair salons, and excluding purchases typically 
considered as primary needs like groceries.  

 
 

1.3 1.3 1.3 1.3 Population, Income, Age, Minority Status for 1, 3 and 4 Mile Radius.Population, Income, Age, Minority Status for 1, 3 and 4 Mile Radius.Population, Income, Age, Minority Status for 1, 3 and 4 Mile Radius.Population, Income, Age, Minority Status for 1, 3 and 4 Mile Radius. 
 
In this project we so not conduct a full-scale market analysis of the development potential 

for commercial uses in the study area.  It is arguably more meaningful to examine overall indicators 
of development potential for the study area.  Within a 3-mile radius of the study area, there are at 
least three instances of major commercial (both retail and office and other employment-intensive 
uses) and institutional projects being developed based as much on the sheer will of the sponsors of 
that development (in this case both public and private entities) as on specific market forces:  the 
Avondale and Goodyear City Centers, and Westcor's Estrella Falls project.  We have also noted in 
previous sections of this report that Avondale is a “net exporter” of retail goods, due in large part to 
the concentration of retail activity along the I-10 corridor.  If Avondale and surrounding 
communities can achieve development of the type represented by these examples, Old Town should 
similarly be able to position itself to capture some of this potential. 
 

To provide overall indicators of development potential for the study area, we obtained a set 
of population and demographic estimates for the area within 1, 3 and 4 mile radii from the 
intersection of Central and Western Avenues, as a point of reference for the study area.  The results 
are summarized on Graph A.  The graph emphasizes the scale of the trade area surrounding the 
study area.  
 

The radii-based data are typical of one component of what any developer would do to assess 
the market for a particular location.  A complete market study would also include comparisons of 
the market-demand figures generated through the radii-based data with a detailed look at how the 
presence of competitive projects would affect the potential at a site.  However, for the purpose of 
providing a general scope of the overall market demand potentially available to the study area, the 
following analysis provides considerable insight.  Avondale’s “excess” supply of retail space, as 
noted above, further complicates the process of conducting a full-scale market study for Old Town 
Avondale.  The city already supplies retail goods to consumers well beyond Avondale’s borders. 
 

The primary point here is that Old Town Avondale need only capture a small portion of the 
potential demand to achieve a dramatic increase in its level of commercial activity.  Nevertheless, 
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the key to bringing additional commercial activity to Old Town Avondale, if such a goal is desired, 
is applying the same kind of energy that other commercial concentrations being created “from 
scratch,” as noted above, are receiving.  It is also important to note that the potential we are 
discussing here has not been available until relatively recently.  It is not coincidental that Goodyear 
is now taking its City Center project, directly west of Old Town, into the implementation phase. 

 
 

Fig. 1-4 - Population and Demographic Estimates/Income Including Living Expenses 

Gross demand for space in restaurants and specialty goods, within 3 and 

4-mile radii lines.  
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Using the same 1-3-mile data set, we also analyzed generalized retail demand for 
retail/service uses, using an abbreviated version of retail analysis models produced by affiliates of 
McClure Consulting LLC in Orange County, The Natelson Dale Group. Essentially, this analysis 
reflects the distinct retail service needs of a given geographic area in light of established industry 
standards; for instance, the estimated number of rooftops, households, income, etc., needed to 
support a certain size grocery store. This analysis included the following categories: 

 
Modeled Categories

Specialty Store Categories 

Gifts, art goods & tourist-type retail 
items.  
Sporting goods 
Florists 
Photographic equipment & supplies 
Musical instruments 
Stationery and books 
Jewelry 
Office, store & school supplies* 
Other specialties 

 

Restaurant Categories 

Fast Food * 
Restaurants selling beer and wine 
Restaurants selling all types of liquor 

 
Other Potentially Relevant Categories 
(addressed indirectly by factoring) 
Convenience Markets 
Apparel 
Furniture and Home Furnishings 
* Special treatment in model:  
Reduced demand by 50% 

 
This analysis was intended only to provide a general scope of the overall market estimates 

relative to total demand potentially available to the study area, which is very different from demand 
that we expect the study area to ultimately be able to capture.  (Also, the model in this form does 
not deduct existing supply of this type of space.)  However, even at this preliminary stage of 
analysis, we have factored demand levels for certain categories downward, as noted on the table, to 
reflect more realistic potentials.  The model also includes factors for general services (personal 
services, medical offices, real estate offices, etc.), and for a contribution to sales potential from non-
residents such as a proportion of workers, and tourists. 
 

The results of this analysis are summarized on Table 1-1.  The table shows that, even within 
a 3-mile radius, gross demand for space (2008 and beyond) is in the range of 700,000 to 800,000 
square feet. At 4 miles, gross demand is 1.3 - 1.6 million square feet within this larger trade area. 
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1.4 1.4 1.4 1.4 LongLongLongLong----term population projections for larger areas, by MAG, and term population projections for larger areas, by MAG, and term population projections for larger areas, by MAG, and term population projections for larger areas, by MAG, and 

relation to study/trade areas. relation to study/trade areas. relation to study/trade areas. relation to study/trade areas.  
 

Not only is there a sizable population base surrounding the study area, this base will 
expand as the west side of metro Phoenix continues to grow.  One way of demonstrating those 
expectations of growth is through projections produced by the Maricopa Association of 
Governments (MAG).1  MAG is the official source for population and employment projections 
in metro Phoenix, and their projections, while not always accepted by individual jurisdictions, 
strongly influence transportation and other region-wide planning.  MAG's projections have 
recently been updated from the last version, published in 2003, and they provide a way of 
illustrating expectations for how the west metro region will change in the coming years.  In this 
report, we have used the MAG data to literally illustrate these expectations of growth by use of 
the GIS maps below.  At the metro-region level, the maps show how the west side will be the 
recipient of much new development, and at the local-area scale, the maps show how the market 
area for Old Town Avondale will expand. 
 

While the MAG projections are important for a number of reasons, they need not always 
be taken at face value, especially when there are circumstances that are not necessarily reflected 
in the generation of the numbers – a long, involved process.  For example, in Avondale’s case, it 
is likely that MAG projections for South Avondale will soon be obsolete, since the area is 
scheduled for re-evaluation and will probably be planned for higher densities based on the 
updated portion of the land use area currently being updated by the City’s General Plan. 

 
However, projections for 2010 metro-total population and employment could be overly 

optimistic given the current “economic correction” stemming from the deflation of home values 
and associated stress in related sectors.  (For example, the forecast update for job growth in the 
two years of 2007 and 2008, issued September 7 of 2007, and prepared by the Arizona 
Department of Economic Security (DES), calls for growth of 113,700 nonfarm jobs, with growth 
rates of 2.4 percent in 2007 and 1.7 percent in 2008.  These are still a big numbers, but down 
considerably from the earlier (April of 2007) forecasts of 3.7 percent growth in 2007 and 3.0 
percent in 2008.) 

For this project, we obtained the MAG projection data in electronic-mapping form, to 
illustrate the dramatic growth in both population and employment projected for the Southwest 
Valley.  The population-projection maps are shown on pages Figure 1-8 and Figure 1-9 of this 
report. 

                                                 
1
 Maricopa Association of Governments, Socioeconomic Projections of Population, Housing and 
Employment by Municipal Planning Area and Regional Analysis Zone.  May 2007. 
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The 2020 and 2030 maps add additional perspective on the 2012 projected growth figures 
illustrated graphically (figure 1-5). In short, even though Avondale’s future growth figures were 
reduced for this latest edition of the projections, the maps clearly show that the study area’s 
specific market position – that is, it’s geographic location in relationship to evolving population 
growth areas and emerging employment and retail concentrations - will be stronger in terms of 
its surrounding trade area, to a much greater extent in the future than at present. 

 
The local level maps (Fig. 1-6) give a close-up view of the growth patterns, and include 

selected major features, discussed below, in the downtown market area. 
 

Beyond the illustrative power applied in the growth maps, the MAG data is also 
revealing. Expectations for growth in Avondale have changed in the latest projections from those 
produced in 2003.  These shifts are summarized in the table below for Avondale and primary 
competitive communities.  The table and accompanying text shows that MAG expects Avondale 
to experience stronger competitive pressure from surrounding communities than the 2003 figures 
would suggest.  We will address this issue again in subsequent phases of this project. 
 

The changes in expected growth patterns from those portrayed in the last set of projections, 
in June of 2003, are summarized in the statements below and following table.  [All statements 
refer to the current (May 2007) projections compared to the previous set.] 
 
• The overall metro planning area has geographically expanded somewhat, mostly in south 

Goodyear and the area south of Queen Creek.  
• Metro-area population projections for 2010 and 2020 are slightly higher, and lower for 2030 

by a very small amount. 
• The differences for Avondale and selected West-Valley cities are shown in the following 

table.  (All data are for MAG Municipal Planning Areas.  Goodyear is the only city 
potentially affected by a significant expansion of area.) 

 
MAG Resident Population Projections by MPA

Prj yr. 2010 2020 2030

Avondale 2003 82,100        122,500       161,400      
2007 83,853        105,989       123,265      

Buckeye 2003 58,600        153,400       380,600      

2007 74,906        218,591       419,146      

Goodyear 2003 61,300        161,100       330,400      

2007 71,354        174,521       299,397      

Surprise 2003 115,200       213,300       312,300      

2007 146,890       268,359       401,458      

Latest figures significantly higher than previous

Latest figures significantly lower than previous  
 
 
 
 
 

Table 1-2 
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1.5 1.5 1.5 1.5 Surrounding Surrounding Surrounding Surrounding Retail ERetail ERetail ERetail Environment nvironment nvironment nvironment     
 

Summary from ESI City Center study 

 
Avondale’s dynamic retail environment was summarized in a document prepared for the 
Avondale City Center (ESI Corp, 2007).  According to that report, in mid 2007 Avondale 
had approximately 2.7 million square feet of community and neighborhood-serving retail 
space, translating into 34.0 square feet per capita, which was greater than the metro-area 
average of 30.7, and considerably larger than the 24.5 square feet per capita in the “Western 
Suburbs” data area from Tolleson west to Goodyear and including El Mirage and most of 
Surprise, as defined by ASU Realty Studies.  The report also points out that much of the 
existing retail is north of I-10 and focused on community-scale retail, and consequently the 
area south of I-10 is more amenable to future local-serving retail development opportunities. 
 
Considering only the portion of the city west of the Agua Fría River, the concentration of 
retail activity that has gravitated to Avondale’s north side (north of I-10, with some of the 
same type also south of I-10) is perhaps unprecedented in metro Phoenix.  It is in any case 
an impressive agglomeration of big-box, community-level or “power center” retail 
development.   

Sum and general distribution of community/regional retail area within approx. 3-

1/2 miles of study area, existing and planned 

 
From the ESI report, there are approximately 2.4 million square feet of existing community-
center retail space within 3-1/2 miles of the study area, an additional 1.9 million square feet 
planned, and 1.5 million square feet of regional space planned (Estrella Falls).  Major tenants 
include Home Depot, Sam's Club, Wal-Mart Supercenter, Lowe's Home Improvement, Petsmart, 
Office Max, Sportsman’s Warehouse, Ashley Furniture, Sam’s Club, Target, Michael's, and 
Kohl's. 

Discussion of retail concentrations as “retail magnet” 

 
This concentration of retail space is in large part due to the I-10 corridor and development 
patterns in the West Valley, resulting from the Agua Fría River, the location of Luke Air Force 
Base, and the Gila River and mountains to the south, and other factors, that also favor the 
corridor as an appropriate location from which to gain maximum access to the growing 
residential base in the area.  It is reasonable to assume that the volume of this space will be 
supported by a population base that extends beyond the borders of Avondale and Goodyear.  As 
such, especially when the auto mall is added, the I-10 corridor within the two cities is a magnet 
for shoppers who could theoretically be diverted to specialty retail on Western Avenue (and 
other locations in the city including the City Center). Major retail and other market area features 
are shown on Fig. 1-7. 

Summary of other (neighborhood, etc.) retail within 3-1/2 miles 

 
The ESI report also indicates that there are 1.1 million square feet of neighborhood and other 
retail within 3-1/2 miles of the study area.  These centers are generally typical grocer-anchored 
neighborhood centers or non-anchored strip centers, with a mix of restaurants, mostly fast food, 
personal and occasionally medical services, and miscellaneous retail. 
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In the shopping centers closest to the study area, there are a number of vacant buildings, and the 
tenant mix tends to be somewhat “down-market.”  A former discount center at the northwest 
corner of Litchfield and Yuma Roads in Goodyear, which is the closest center of its size class to 
the Western Avenue corridor, is more than half vacant. 
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1.5.1  Surrounding employment base 

 
A number of major employers are found within 3 to 4 miles of the study area, including those 
shown below: 

 
Employer Size measures as 

noted 

Planned 

expansions 

Approx. distance 

from Central/ 

Western Aves. 

Existing     

Goodyear Airport: Lufthansa-German 
Airlines, Aviation Management Systems 

575 employees (see text below 
on airport 

plans) 

1 mile 

West Valley Hospital 131 beds  2 miles 

Universal Technical Institute (automotive 
technician training)* 

287,000 sq. ft.  4-1/2 miles 

Avondale Integrated Medical Services 60,000 sq. ft. 120,000 sq. ft. 
phases II & III 

4-1/2 miles 

CAVCO (modular home manufacturer) 400  1 mile 

Estrella Mountain Community College Faculty – 300 
Enrollment – 
13,000 

Enrollment at 
build-out – 
40,000 

3 miles 

Future    

Avondale City Center 272-acre mixed-
use site** 

 3 miles 

Goodyear City Center (see text) 200-acre mixed-
use site* 

 3 miles 

Goodyear baseball stadium and Ballpark 
Village 

Approx. 100-acre 
stadium and 
commercial 
complex  

50,000 jobs 
over 50 years 

3 miles 

*This company recently announced a major cut-back in employees.  
** Expected to be a mix of civic, retail, and employment uses, intended to convey the image of the heart 
of the city, and employing progressive planning and design principles. 
 

 

1.5.2 Avondale City Center 
 

The City Council has established the following goal for this area: 
 

Develop the Avondale Boulevard Specific Area/City Center Plan in order to implement the 

Council’s vision for Avondale Boulevard as a premier destination for shopping, restaurants and 

entertainment, with exciting mixed use development to include hotels, quality higher density 

housing, and professional office space, with an atmosphere that is fun, pedestrian friendly and 

conducive to daytime and nighttime activities. 
 

The City is currently having a Specific Area Plan developed, which addresses a number the 
policy and design issues set forth in the goal statement.  This project will by default contain 
projects that represent those aspects of Avondale that have to do with its being a “new city.”  We 
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would expect that many of these projects will be large-scale, house major national tenants, and 
representative of the latest (at the time they are built) development trends, design and marketing 
concepts, etc. 
 

1.5.3 Goodyear City Center 

 
The City of Goodyear is currently in a Request for Qualifications (RFQ) process for an initial 
phase of the City Center.  Submittals are to be received October 24, 2007.  The RFQ states that 
the services to be provided are: 
 

To lease and develop approximately forty acres on the Northwest Corner of Estrella Parkway 

and Yuma Road in Goodyear, AZ for the purposes of constructing mixed-use City Center 

facilities, including a city administration building, commercial/retail space, and high density 

units; may include RFQ No. OP 07-107 to design, build, finance, operate and maintain a 

Performing Arts Center. 

 
 

1.5.4 Summary of airport expansion plans 

 
According to presentation materials for the Phoenix Goodyear Airport Master Plan dated March 
12, 2007,2 the airport’s general aviation function is expected to continue and to grow to 387,000 
operations by 2025, 3.7 times the level in 2004.  Over 600 aircraft, 85 percent of which will be 
single-engine planes, are expected to be based there by 2025, up from 209 in 2004.  To 
accommodate this growth, and to improve the compatibility of the airport with its surroundings, 
the airport has proposed a $92 million 20-year capital improvement program.  The first five years 
of that program alone would cost $37.3 million, but the actual 5-year plan is limited to $16.2 
million.  This expanded capacity should make the airport and the general surrounding area more 
attractive as a location for businesses that make use of general aviation.  The airport has 
additional land currently proposed for “aviation-related employment,” and plans for this area 
should be finalized along with the Master Plan completion, to occur soon. 

 

1.5.5 General employment for City and neighboring communities 

 
Obtaining reliable data on employment by place of work is always a challenge for small cities 
and especially suburban cities.  For purposes of this report, we compiled limited available place-
of-work employment data, as shown on Table A, and used this and other data to estimate that 
total employment in Avondale could be as much as 80% of the employed population.  This 
means that Avondale is doing relatively well, compared to many suburban communities, in its 
jobs-housing balance.  The table also shows however that many of the city’s jobs (by our 
estimates the table represents roughly 60 percent of Avondale jobs) are in the retail sector – a 
finding in keeping with the retail concentration that exists in Avondale as noted above (and it 
bears noting that the table shows employment in 2002).  The City will want to enhance its 
employment balance by both increasing total employment and diversifying into more jobs in 
higher-paying “export” industries.  A revitalized Western Avenue will help attract employers to 
Avondale and those added jobs will add to the prosperity of the study area. 

                                                 
2
 http://phoenix.gov/goodyearairport/about/planning.html - March 2007 Presentation pdf 
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The table also shows that Goodyear has a strong employment base, and Tolleson too, given its 
relatively small population. 
 

Table 1-3  Employment by Place of Work, Avondale and Adjoining Communities 
Sector

Avondale Goodyear Tolleson
Utilities (no data by place)
Construction (no data by place)
Manufacturing (no data) 935              2,560          
Wholesale Trade 175             750             705             
Retail Trade 9,738           6,234           405             
Transportation and Warehousing (no data by place)
Information 10               91               10               

Finance and Insurance (no data by place)
Real Estate and Rental and Leasing 63               61               10               

Professional, Scientific, and Technical Services 117              102              10               

Management of Companies and Enterprises (no data by place)
Administrative and Support and Waste Management and 

Remediation Services 182              183              175             

Educational Services 10               175             (no data)
Health Care and Social Assistance 288              375             10               

Arts, Entertainment, and Recreation 175             175             10               

Accommodation and Food Services 529              1,356           99               
Other Services (except Public Administration) 170              175             49               
Public Administration (no data in this dataset)

Total for available data 11,457         10,612         4,043          

Source:  U.S. Census Bureau, 2002 Economic Census Reports

    http://www.census.gov/econ/census02/guide/02EC_AZ.HTM

2002 Employment by Place of Work

 

 

1.5.6 Current and projected employment growth in larger areas, per MAG 

 
Employment growth is expected to be strong in the trade area surrounding the study area.  The 
employment-projection maps (Fig. 1-8 and Fig. 1-9) illustrate the study area’s access to a 
growing base of workers as a source of customers. 
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1.5.7  Relationship to other specific features in Avondale and Goodyear  

 
PIR.  Phoenix International Raceway is accessible from Avondale Blvd. or Estrella Parkway.  
While not directly accessible from the study area, PIR traffic may be realistically subject to a 
greater capture rate by study area businesses.  Besides two (2) major NASCAR races, PIR hosts 
a wide array of car shows, events and regional functions annually. 

 
Hotels.  There are a minimum of five hotels in Goodyear: Marriot, Hampton and Hampton Inn, 
all on Litchfield Road; Goodyear Marriot and Residence Inn, American Inn and Suites. The City 
of Avondale has two Hiltons, 246 rooms in total in two complexes. There is a future Sheraton in 
the Summit in Avondale, an 8 story, 250-room hotel; Cambria Suites at 103 rd Avenue and 
McDowell Road, and 107th Avenue and103rd Avenue and McDowell. Hyatt Summer Field 
Suites and Hyatt Place are pending developments..  

 
Estrella Mountain Park.  This 20,000-acre County Park is only a few miles from the study 
area.  While it is mostly undisturbed desert, it has a golf course, a large wetland area and the only 
grass picnic area in the Maricopa County Park Systems. The Open Space Element within the 
General Plan’s Open Space Theme identifies the importance of protecting and preserving natural 
amenities and environmental attributes that are unique to Avondale. Parks are specifically 
referenced within the Recreation Element, (pg 62) in terms of the importance of “neighborhood, 
district and city-wide parks” as a significant component of the city’s quality of life..  
 
South Avondale.  This part of the city is located directly south and east of the study area.  The 
area is in the initial stages of being re-planned due largely to the fact that regional transportation 
plans now indicate that the 801 freeway will pass through South Avondale, thereby changing the 
market dynamics of the area.  At this point, it is reasonable to assume that the area will intensify 
in density and diversify in land use types from its former low-density mostly residential planning 
configuration.  This will result eventually in an expanded worker and resident population base 
for the study and add significant commercial/retail along the proposed 801 reliever freeway. 
 

 

 
 

REFERENCE DOCUMENTS 

 
ESI Corporation, Avondale City Center Market Analysis.  March 2007 
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Section II. Section II. Section II. Section II.     Land Use PoliciesLand Use PoliciesLand Use PoliciesLand Use Policies    
 

 A critical step in the formulation of a revitalization plan requires examination of the 
extent to which adopted planning policies and regulatory ordinances contribute toward 
effectuating the goals and objectives of the revitalization strategy. Changes in the City’s primary 
economic strategies, often in response to regional and unforeseen market forces, the direct and 
indirect impacts of growth patterns on transportation and traffic circulation systems, injection in 
the area of major retail/mixed-use projects, and comparable “determinative factors” may work 
together to make existing policies either obsolete or unaligned with present day demands of 
specific retail market areas.  
 
 At this early stage of analysis, this existing conditions report is intended to 
provide a preliminary and summary analysis of the scope and nature of potential policy issues 
affecting the Old Town Avondale Revitalization Area. As this study progresses, these policy 
observations will be re-evaluated and reconciled with issues, goals and recommendations that 
emerge from the City Council Visioning Workshop, Planning Commission briefing, continued 
input and guidance from the Technical Advisory Committee, stakeholder input and the 
community charrette/design and civic engagement process that are key components of the 
conceptual design process. 
 

2.1 2.1 2.1 2.1 General PlanGeneral PlanGeneral PlanGeneral Plan    
 
A major objective of this revitalization plan is to ensure the revitalization and 
economic development goals within the specific confines and boundaries of the Old Town 
Avondale Revitalization Area are both consistent with and an integral part of the city’s 
Economic Development Plan. Concomitantly, the revitalization plan will further various goals 
and objectives of the City’s General Plan. At this stage, it appears the general framework, 
priorities and proposed focus of the revitalization plan is clearly consistent with the Goals, 
policies and objectives reflected in the City’s General Plan as they relate to the Old Town 
Avondale Revitalization Area.  
 

For instance, the preservation of existing buildings that effectively represent a page in the 
city’s history, rehabilitation of substandard housing, the goal of continued development of 
unique areas of the city, etc., are examples of primary General Plan objectives affecting the 
revitalization area. To illustrate consistency, it’s helpful to highlight some policy goals and Plan 
elements as a background for this analysis.  

 
Land Use Theme; Land Use Element (Page 19, General Plan) 
 
The Land Use Element contains as a major goal “Maintain a demographically and 
culturally diverse sustainable community that celebrates culture.” Significantly, the first 
Objective in that effort is to “Preserve the vitality of existing neighborhoods. This 
revitalization plan is consistent the Land Use Element regarding neighborhood 
preservation in that it: “encourages rehabilitation of older neighborhoods;” “continues to 
promote the rehabilitation of substandard housing,” “continues city revitalization efforts 
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and programs,” and “encourages the development of unique areas of the city,”(policies 1-
4)  

 

Neighborhoods Theme; Conservation, Redevelopment, and Rehabilitation 

Element. (General Plan, Page 49)  

 
The Neighborhoods Theme element has two parts: the Housing Element and 
Conservation, Redevelopment, and Rehabilitation Element. In relevant part, the plan 
states, “The purpose of this element is to identify measures that can be taken to protect 
existing neighborhoods from deterioration.” (pg 49).The distinct purpose of this element 
lies speaks to three retail corridors in the revitalization area, namely: 
 

• Old Town Avondale. Encompassing Western Avenue east from Central Avenue 
to Dysart Road, since modified to reflect existing boundary areas. The plan notes, 
“There is substantial community support for Old Town Avondale revitalization 
because it represents the community’s “heart.” 

 

• Gateway. The plan references, in part, “Dysart Road from Van Buren Street to 
Western Avenue,” as part of a corridor that can contribute to a gateway for the 
city.” The General Plan also states, “the primary planning issues in this target area 
are improving the physical appearance of the corridor, …opportunities for infill 
development, and the relationship of the corridor with adjoining neighborhoods.”  

 
Main Street.   As defined in this element, “This target area encompasses both sides of Main 
Street from Litchfield Road to the Agua Fría River;” identified “…as a target area to address its 
relationship with adjoining neighborhoods, the condition of buildings, properties, and the overall 
appearance of the corridor.” (page 49)  
 
Simply put, the scope and focus of the revitalization plan is substantively consistent with the 
goals, objectives and strategies reflected in overall General Plan policies and specific objectives 
and strategies adopted by the Council and related to a comprehensive and targeted strategy for 
the Old Town Avondale Revitalization Area. In the context of existing conditions, the 
revitalization plan is in line with General Plan Policy. 
 

2.2 Zoning Ordinance 
 

 The preliminary issues and questions related to zoning as existing policies (see 
Attachment 0-2) are applied to the revitalization area centers on the degree that existing policies 
– that is, relative to A-1 industrial, C-2 Commercial, and the OTAB Overlay District – respect 
and respond to distinct land use patterns and uses evidenced along adjacent retail corridors and 
the extent to which zoning districts, in and of themselves, may warrant refinement given prospect 
of incompatibility issues between two otherwise allowable uses. We should deal first with the 
application of existing zoning in retail corridors. 
 

Main Street Corridor. Main Street Corridor. Main Street Corridor. Main Street Corridor. An issue raised by the study’s Technical Advisory Committee was the 
apparent conflict resulting from the parcels situated on the north side of Main Street being zoned 
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for A-1 Industrial Uses, while parcels situated along the same retail corridor on the South side of 
Main Street were zoned C-2 Commercial. 
  
Equity among adjacent retailers notwithstanding, fundamental and primary differences in the 
scope and nature of uses permitted within each particular zoning designations warrants serious 
review. For instance, Sec. 302 of the Zoning Code states C-2 is “intended to accommodate 

development of commercial complexes providing goods and services to a community-wide trade 

are.”   While a Conditional Use Process allows some expansion of uses deemed compatible with 
general retail, the scale of uses is essentially limited in nature.  
 
In contrast, the A-1 Industrial Zone, Zoning Code, Sec 401, Purpose, states that the A-1 district’s 
purpose is “to accommodate warehousing, wholesaling, and manufacturing of an intensive 

nature involving open uses and/or storage, large-scale structures, etc.”  By its nature, this type 
of designation is expansion. For instance, permitted uses include heavy equipment garages, 
dispatching and weigh stations, and contractor’s facilities, among other uses. These operations 
specifically rely upon large transportation vehicles, i.e. semis, belly dumpsters, etc., that often 
conflict with retail traffic. Moreover, a Conditional Use Permit under the A-1 zone allows 
consideration of relatively intrusive uses within retail commercial corridors, like, meat-packing 
and slaughter houses, auto salvage and wrecking yards, septic tank services, and so forth.  
 
The consulting team will explore with city staff, stakeholders, and residents during the civic 
engagement processes, various land use options to address the zoning conflict along this major 
commercial corridor.  
 

Dysart Corridor.Dysart Corridor.Dysart Corridor.Dysart Corridor. A significant portion of underdeveloped and vacant land within the Dysart 
commercial corridor along the east side of Dysart, between Riley Drive and the Rail Road tracks, 
is zoned A-1 Industrial. It’s within reason that future project development of some allowable 
uses under the A-1 zoning, especially with access to a Conditional Use Permit process, could 
conflict dramatically with future and existing retail-oriented uses along the West Side of Dysart 
Road.  
 
Clearly, planning staff would exert caution in review of any potential land use conflict in the 
Dysart Road area and relative to other retail corridors within the revitalization area. Still, it’s 
worth noting that land use patterns – and, by extension, allowable land uses within distinct 
zoning districts, are raising underlying compatibility questions that bear serious thought in light 
of intensification of commercial uses and the further build-out of vacant lands along major 
commercial corridors within the revitalization area.  
  

OTAB Overlay DistrictOTAB Overlay DistrictOTAB Overlay DistrictOTAB Overlay District. Zoning policies, including regulatory ordinances, which are 
expressly designed to support revitalization of older, downtown areas and promote creation of a 
distinct and marketable “shopping experience” should help to frame compatibility in the context 
of “permitted uses” with an appropriate balance relative to private sector and market driven 
decision-making processes. Simply stated, the general spectrum of permitted uses currently 
allowed under the OTAB Overlay Zone are in line with revitalization goals and strategies as 
envisioned in this plan.  
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That said, a related and pivotal question is the extent of substantive compatibility between the 
allowable uses in the overlay zone and the attendant development standards required to 
effectuate those uses, given a market-driven need to formulate competitive project scenarios that 
distinctly rely upon a greater, though appropriate, intensification of land uses in the OTAB zone. 
A few areas for initial discussion in this regard are as follows: 
 
Vertically integrated mixed-use projects. Aside from scale and massing of a specific project, 
to what extent do the city’s current, or pending, residential design guidelines address the need for 
private open space, i.e. balconies, patios, etc., within a much more urbanized housing 
development scenario? Zoning, both with respect to allowable densities and definition of 
compatible uses, sets the general criteria relative to design objectives and also frames application 
of specific development standards. 
 
Unifying Architectural Elements. Land use elements and policies are a significant element for 
creating a unique and definable market area of historic districts, village core areas, etc., that are 
key to help define “how a particular use” is integrated into a revitalization area as part of a 
determination of zoning compatibility. This speaks to the integration of “development criteria” 
as a desired goal in the processing and review of otherwise permitted uses within an objective of 
supporting unifying architectural treatments, elements, strategies, on a project-by-project basis.  
 
To be clear, the OTAB zone should strive to establish the first line of review with respect to 
architectural design criteria in the absence of architectural design review boards, or planning 
commission review of permitted uses within the Zone. As this study moves forward, particularly 
in discussions related to Western Avenue, we will address and respond to issues related to 
“zoning, design guidelines and project development standards” to help ensure the overlay 
zone’s intent relative to revitalization of the city’s old, downtown market area.  

 

2.3 Revitalization Strategies  
 
The revitalization strategies framing the direction and focus of this plan reflect the major policies 
adopted by the City Council in its June 17th, 2002, adoption of the General Plan. Subsequent 
policy and study determinations have mirrored and worked to further those primary policy goals. 
The consultant team has often characterized the underlying focus of the revitalization plan as 
being “preservation oriented.” To a large extent, a significant portion of stakeholders has 
reinforced this theme.  
 
Specifically, with respect to a land use policy context, the Neighborhoods Theme; Conservation, 
Redevelopment, and Rehabilitation Element, identified several planning issues, the most 
significant of which were reflected in delineation of specific element Goals, Objective and 
Policies. Two key directions were: 
 
The character and integrity of Avondale’s downtown neighborhoods need to be maintained as 

the downtown develops; {This is one policy basis for the primary component of the revitalization 
plan focus being on strategies that include preservation of significant, older and single family 
housing stock in the area.}  
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The small-town feel of the downtown area should be preserved to define Avondale’s sense of 

place. {This is one policy basis for a primary component of the revitalization plan including 
strategies for preservation and creative re-use of existing retail and commercial buildings within 
the older retail districts.} 
 
Consistent with those policy goals, the Neighborhoods Theme element states a need to “maintain 
and protect the character of established residential neighborhoods.” (Goal 1; Pg 50) and to 
“Preserve the small-town feel of the Avondale Business Core.” (Goal 2; pg 50). Various 
stakeholders among non-retail entities along Western Avenue have acknowledged the 
importance of creating a more compatible “core base” of commercial uses within this corridor.  
 
With respect to land use policy, it’s instructive that policy objectives within the Neighborhood 
Theme element recognized the city’s interest to “participate in the relocation of existing 

businesses from the Avondale Business core that may not be pedestrian friendly, contribute to 

the streetscape, or have impacts not compatible with the Avondale Redevelopment 

Implementation Plan to more appropriate locations within the City.” This proposed plan 
acknowledges this policy objective in terms of constructively exploring land use options for non-
retail users in the area.   
 

2.4 Infill Policies and Procedures 
 

 To date, infill policies and procedures of the Revitalization Plan’s evolution have related 
to Avondale’s adopted Commercial and Residential Infill Incentive Plans, Sec. 19, City Zoning 
Code, Articles IV and V, respectively. The application of these two programs can potentially be 
a significant tool in the city’s arsenal for strategic project development within several of the 
distinct commercial corridors in the study area. Both plans may warrant some modification with 
respect to definitions of eligibility and the application of the policy within a broader scope of the 
revitalization area. As part of this existing conditions report, an important consideration is 
recognition of the Purpose (19-63), commercial, and (19-83), residential, for both programs, 
namely: 
 
“…to encourage, through reduced fees and other incentives, development of commercial uses in 
areas of the city which are vacant or otherwise underutilized, and which exhibit some of the 
following characteristics: 
 

• There is a larger number of vacant, older or dilapidate buildings or structures; 

• There is a large number of vacant or underused parcels of property, obsolete or 
inappropriate lot or parcel sizes or environmentally contaminates sites;  

• There is a large number of buildings or other places where nuisances exist or occur; 

• There is an absence of development and investment activity compared to other areas in 
the city; and, 

• There is a continuing decline in population.  
 
There are several commercial corridors in the revitalization area, i.e. Main Street and Western 
Avenues, where the programs’ purpose is directly in line with existing economic and land use 
conditions. Two preliminary observations with respect to these two programs are: (a) the 
residential program limits projects to less than one-acre in size, without regard to a project’s 
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market location; and (b) the Main Street corridor is currently not eligible under the commercial 
program criteria.  
 

2.5 Development Policies and Procedures 
 

 The principal focus with respect to development policies relates to the three zoning 
districts which collectively exert the greatest jurisdictional control over land use matters within 
the revitalization area – A-1 Industrial Zoning, C-2 Commercial, and the OTAB Overlay Zone. It 
is anticipated that potential policy conflicts relative to revitalization objectives will be more 
clearly defined as a measurable outcome of the conceptual site design scenarios during the 
community charrette process. Nonetheless, at this stage several issues have arisen that will be 
considered in further detail:  
 

AAAA----1 Industrial Zone1 Industrial Zone1 Industrial Zone1 Industrial Zone. The existing development standards have provided an effective policy 
framework for expansion of a major industrial and employment base for local residents. In fact, 
the design quality of industrial projects appears to significantly exceed traditional design 
approach for light industrial uses, outside a corporate park development. The quality of design 
has served to further reinforce market interest and the A-1 zone is sufficiently flexible in its 
application to respond to site specific concerns related to compatibility with adjacent uses.   
 

CCCC----2 Commercial Zoning. 2 Commercial Zoning. 2 Commercial Zoning. 2 Commercial Zoning. The existing retail and commercial mix of uses within the C-2 zone 
in the revitalization area reflect the community’s need for basic, neighborhood-serving retail 
services. Some existing retail uses have simply not required city development approvals and 
those properties suffer from varying degrees of neglect and limited landscape and related site 
improvements. The zoning itself, however, is not the determinative factor with respect to existing 
conditions within the revitalization area and specifically along the Main Street Corridor.   
 
The visible land use patterns along the Main Street Corridor appear to perpetuate the continued 
operation of dilapidated buildings and new retail businesses have little leverage to require 
landlord improvements on structures that are nearing, or have surpassed, their economic life. 
Real estate that should be subject to property management, i.e. active investment, effectively 
becomes a passive investment that effectively discourages and deters future unrelated investment 
in the immediate area. The need to explore a more aggressive and educational code enforcement 
effort with respect to existing retail uses and buildings within this corridor is a prime concern.   
 

OTAB Overlay Zone.OTAB Overlay Zone.OTAB Overlay Zone.OTAB Overlay Zone. The Old Town Business Center, nearing completion, is likely the most 
recent commercial development within this business corridor in some time. That project 
responds well to the need to respect Western Avenue frontage and provide parking that neither 
intrudes upon nor detrimentally affects adjacent uses. The OT Overlay Zone provides for a 
variety of permitted uses intended to allow for the evolution of this retail corridor as a 
shopping/dining/service market area. 
 
It is anticipated that development issues, standards, conditions, processes, etc. emanating from 
permitted uses within the OTAB Overlay Zone will surface during exploration of a significantly 
more intensified development scenario on these parcels. Accordingly, we propose to document 
these issues, as they arise, and seek TAC and departmental guidance, with regard to emerging 
development issues in this corridor.  
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2.6 Transportation Plans 
 
Dysart Road, connection to Lower Buckeye 

Dysart Road, which currently becomes a “no outlet” local street south of Western, will be 
expanded into a collector street and extended south from Harrison Street as a four-lane road, to 
intersect with Lower Buckeye.  This project is scheduled to be done in 2008, in the July 2007 
MAG Transportation Improvement Program and the City’s CIP (scheduled for 2008-2009).  The 
project includes extending Dysart Road southerly into Festival Fields Park.  Improvements 
include curb & gutter, and a 12-inch water line. 
 
Dysart - Main to Riley Improvements 

This project (2007-2008) will provide renovation to Dysart Road from Main Street to Riley 
Drive.  The renovation will include drainage improvements including a new storm drain and 
multiple catch basins. 
 
Van Buren at Dysart - Intersection Improvements 

This project (2007-2008) will improve the level of service at the Dysart Road and Van Buren 
Street intersection by constructing a dual left turn lane for eastbound to northbound traffic. 
 
4th St. Lower Buckeye to Western Reconstruct 

This project (2007-2008) will provide complete reconstruction of the 4th Street pavement from 
Lower Buckeye Road to Western Avenue, and will also include significant drainage 
improvements including a new storm drain and multiple catch basins.  Right-of-way will be 
purchased for the retention basins 
 
CDBG Street and Sidewalk Improvements 

This project (2007-2017) is bounded by 4th Street on the west, 7th Street on the east, Harrison 
Drive on the south and Main Street on the north.  Improvements consist of a complete 
reconstruction of the pavement and sidewalks where necessary, and include removing and 
replacing water and sewer services where applicable to bring them to current standards. 
 
Central Avenue 

Project (2008-2010) will rehab Central Avenue from Western Avenue to Van Buren Street. 
 
Traffic Signals:  Central and Lower Buckeye (2007-2008); 4th Street and Van Buren (2009-
2011); Dysart Road and Lower Buckeye Road (2013-2017). 
 
MC-85 

MC 85, Main Street, is planned for widening to a six-lane divided street.  According to the 
approved plans, the additional width required for the added lanes, although minimized by the 
design configuration, will result in loss of frontage for some properties along the north side of 
Main.   
 
The timing of this project is uncertain.  While the project is proceeding on portions of the road 
the east of Avondale, at the present time no work is scheduled for the Avondale sections in the 5-
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year capital improvement program for county roadways.  According to a MCDOT contact,3 the 
county is finding that, generally, right of way cost is far exceeding budgeted amounts, and 
consequently road construction projects tend to fall behind schedule.  When the road does get 
improved, the County’s funding will generally cover only the "bare bones" of the widening, with 
no sidewalks, bus stops, street lights, curbs and gutters or pedestrian/bike improvements, unless 
the City chooses to add such features and pay for them  
 
The (preliminary) implications of this project for revitalization efforts are the following: 
 

• Revitalization planning involving the north side of Main must recognize the limitations of 
the status of the project.  That is, property owners will doubtless be discouraged from 
investing in properties (or business that depend on those properties) that could be 
compromised by the widening.   

• The already shallow lots on the north side of Main will be more difficult to use or to re-
purpose for any economic activity. 

• The widened road will result in increased traffic on Main, which represents both an 
opportunity for transportation-related businesses, and a challenge for mitigating the 
relative isolation of the Mountain View Park neighborhood. 

 

2.7 Utilities 
 
Central Ave Sewer Line - Hill to Van Buren 

This project replaces the 8" main on Central Avenue from Van Buren Street to Hill Drive with 
10" or 12" pipe, and will be done in conjunction with the road improvement listed above. 
 
Central Ave - Lower Buckeye to Western 
Complete waterline improvements on Central from Lower Buckeye to Western (2007-2008). 
 
Dysart Rd - Van Buren to Western Water Line Improvements (2007-2008) 

Done in conjunction with the street project, this water project consists of replacing the existing 
six-inch water line in Dysart Road with 5,700 linear feet of 12-inch water line from Van Buren 
Street to Western Avenue. 
 
South Avondale Water Improvements (2007-2017) 

This provides funding for miscellaneous water projects throughout South Avondale.  Projects 
typically include replacement of obsolete and deteriorated water lines, relocation to eliminate 
other construction conflicts, and water valve and meter upgrades. 
 
4th Street - Lower Buckeye to Western (2007-2009) 

In conjunction with the street project, this water project would consist of replacing the existing 
six-inch water line in 4th Street with 4,700 linear feet of 12-inch water line from Lower Buckeye 
Road to Main Street (MC85). 
 

2.8 Parks and Trails  
 

                                                 
3
 Tom Larson, MCDOT, in conversations with Ruth Clark, City of Avondale. 
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West Valley Corridor/Multi-Modal Trail System 

This project (2007-2017) is a phased implementation of recreational trails and improvements 
throughout the West Valley Recreation Corridor.  A multimodal trail system will be developed to 
provide connectivity along the Agua Fría River, with a trail head planned at Coldwater Park, and 
with street access at Van Buren Street.  The West Valley Recreation Corridor is a 70+ mile 
multi-modal, non-motorized corridor connecting residential areas, parks, schools, recreation and 
commerce within and around the project site – the Agua Fría River and New River, within 

Maricopa County.4 
 
Coldwater Park Improvements (2007-2009) 

Existing ball fields will be converted to a passive trailhead as part of the West Valley Recreation 
Corridor project.  Site amenities may include benches, ramadas, lighting and restroom facilities.  
Ball fields are being relocated to Festival Fields Park. 
 
El Rio Nature Area 

Project (2010-2017) will develop a plan for nature interpretive and passive recreation around the 
confluence of the Gila, Salt, and Agua Fría Rivers. 
 
Agua Fría Restoration 

This project (2007-2009) includes planning, design and development to restore riparian habitat 
and native resources along the Agua Fría River.  This specific project will be a component of the 
West Valley Recreation Corridor.  Improvements will include passive recreation, trails, 
observation platforms, landscaping and signage. 
 

2.9 Facilities 
 
New Old Town Library 

Construction of a new 12,500 square foot library on Fifth Street and Western Avenue to service 
the old town Avondale area.  Groundbreaking ceremony held Oct. 10, 2007. 
 
Municipal Operations Center 

Construction is complete on the Operation and Maintenance building at Fourth Street and Lower 
Buckeye for the Utilities, Field Operations and Parks departments.  Future expansion will be 
required to meet growth demands. 
 

2.10 Traffic and Circulation Patterns 
 
Annual Average Daily Traffic numbers are shown on Attachment 0-3.  Traffic circulation in Old 
Town is complicated by the Union Pacific rail line that parallels Main Street, and the intersection 
of Western Avenue with Dysart close to the intersection of Dysart and Main.  The widening of 
Main Street (see above) will make crossing the street more difficult for pedestrians.  Traffic is 
likely to continue to increase on Main Street whether or not it is widened. 
Circulation will be improved in the area by the extension of Dysart to Lower Buckeye (see 
above), and other street enhancements as noted above. 
 
 

                                                 
4 http://www.friendsofwvrc.org/ 
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2.11 Economic Development Plan 
 
According to the City’s Economic Development Plan, “A vibrant and interesting downtown plays a 

critical role in the overall quality of life for the City and the surrounding neighborhoods.”  The Plan 
notes that Old Town Avondale currently lacks a clearly defined focus and niche, and has other 
functional challenges, but that the City’s decision to take a more holistic approach to Old Town, 
opens the door to potential benefits from a comprehensive approach to infill policies, facility 
development and other improvements.  The Plan includes a strategy to “prepare and adopt a specific 
plan and implementation program for Old Town Avondale.” 
 
Other relevant topics in the report deal with concepts of capitalizing on PIR and the motor sports 
industry, which could be important for Old Town as a source of patrons as well as job development, 
promoting the City as a tourist destination, and supporting the development of small businesses. 

 
REFERENCES:  City of Avondale Capital Improvement Plan, Fiscal Years 2008-2017 
City of Avondale Economic Development Strategic Plan, ESI Corporation, June 2006. 
 

2.12 Parking, Site Design, Development Standards 
 
 Within the three distinct zoning districts at play within the revitalization study area, the 
site design and development elements addressing “parking, plan layout, and applicable 
development standards” are relatively well-settled. One potential area of interest was noted 
earlier relative to the nature of the city’s application of industrial site development standards, (A-
1), regarding building heights, setbacks, etc. for office and administrative uses allowed under the 
Commerce Park designation and permitted under the A-1 zone. That aside, it’s anticipated that 
significant and very basic issues related to these design development elements will emerge 
during the conceptual site design charrettes and will revolve around two fundamental questions.  
 

OTAB Overlay Zone.OTAB Overlay Zone.OTAB Overlay Zone.OTAB Overlay Zone. The revitalization plan approach proposes to use a civic education and 
design engagement process based on the idea of “reverse engineering, that is, to engage 
stakeholders and area residents and businesses in helping shape, though a charrette process, the 
scale, massing and development components required to essentially develop over-reaching 
architectural themes and acceptable design scenarios that capture and reflect their vision for 
certain opportunity sites within the revitalization area. As noted earlier in reference to 
development standards, one key purpose of the design exercises is to define acceptable 
development intensities and then weigh the relevant design and development criteria against 
existing policies. 
 

Main Street Corridor. Main Street Corridor. Main Street Corridor. Main Street Corridor. As with the Western Avenue-OTAB Overlay Zone exercise with 
regard to conceptual site design, Stardust will employ a similar process at the intersection of S. 
4th Street and Main Street. One critical result of this charrette will be to flesh out options and 
alternative design approaches that respond to two retail corridor revitalization objectives: first, to 
scope out interim site development and building façade improvements to enhance existing retail 
uses; and secondly, to frame a highest and best use scenario consistent with identified 
neighborhood needs.  
 
As with the OTAB area, we anticipate that parking, site development and design issues and 
preferred approaches will evolve requiring a re-visiting of standards and approval processes for 
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new and substantial rehab projects within this corridor. The goal is to flesh out policy and 
regulatory obstacles to good design through a process that employs all the sequential steps that a 
development project would ordinarily undertake in the course of seeking land use entitlements. 
Hence, this process will either confirm existing policies or suggest alternatives to directly 
enhance development standards within the distinct Main Street Corridor.  
 

2.13 Housing Policies and Programs 
 

 The 2002 General Plan update was, in part, a response to the State’s Smart Growth and 
Smart Growth Plus legislative mandates. Among other things, these statues required a revisiting 
by local municipalities of policies to ensure a greater mix of housing opportunities and increased 
attention to strategic housing infill. In that context, a major General Plan Goal was to “encourage 
development patters that use land in an efficient and sustainable manner.” In adopting that goal, 
the city recognized that “development of vacant parcels in developed areas can contribute to the 
efficient use of infrastructure and neighborhood stability,” as stated in the policy objective. 
 
 The Housing Element, (pg 45) acknowledged the critical role of Neighborhood Housing 
Services (NHS), Habitat for Humanity, and Mercy Housing, among others, in providing housing 
rehabilitation, new construction and affordable housing for both new home buyers and senior 
citizens in the revitalization area. It is anticipated that strategic partnerships and expansion, if 
feasible, of these types of services will be a main component in the implementation strategy of 
the revitalization plan.  
 
The planning issues identified in the Housing Element have generally been echoed by 
revitalization plan stakeholders – that is, “existing neighborhoods that currently provide 
affordable housing should be maintained and updated.” One of the  primary goals in that element 
is to “preserve, enhance, and expand the existing housing stock to provide a range of safe and 

sanitary housing opportunities for all Avondale residents.” In many respects, therefore, an 
examination of housing polices and programs of revitalization plan is centered on two points: 
one, the preservation of existing residential housing stock; and two, the strategic development of 
housing infill projects, including mixed-use developments, within the commercial corridors of 
the revitalization plan area.  
 
Responding to a city-wide need for expanded housing opportunities includes a serious 
examination of the extent to which housing development strategies within the revitalization area 
can address larger housing issues. Housing can, and with through this revitalization plan should 
readily serve as a critical economic development tool in terms of a growing labor force, and as 
part of the basic economic infrastructure for enhancing the financial feasibility of retail projects 
such as mixed-use and infill deals.  
 
For instance, the potential for creating first-time homebuyer, and younger market oriented 
housing, like lofts, 1-2 bedroom condo projects, etc., within areas like the Western Avenue 
historic district, could potentially assist in recruitment of badly needed policy and fire fighters, 
teachers, and medical personnel like nurses, lab techs, etc., within the area’s medical industry. In 
addition to that general observation, the plan’s analysis with respect to housing will initially 
focus on three areas noted in the policy objectives within the Housing Element of the updated 
2002 General Plan:  
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• Investigate opportunities to provide low interest loans to fund housing rehabilitation to 
meet city codes; 

 

• Consider incentives or higher density residential housing adjoining downtown.  
 

• Encourage safe housing, neighborhoods, and buildings that are free from blight, including 
the enforcement of city building codes.  

 

 

2.14 Historic Preservation Policies and Programs 
 

 The General Plan codified the broad nature of resident and business support within the 
Avondale community for preservation of existing neighborhood areas and buildings reflective of 
the city’s history and cultural legacy. The City does not appear to have a defined nucleus, or 
historic district, of architecturally significant structures as defined by the Secretary of the Interior 
or State Architect’s Office. The historical significance of areas, natural resources, distinct 
communities and historic locations reflective of various periods in the City’s growth are equally 
important in terms of historic preservation efforts.  
 

2.15 Permitted and Allowable Uses 
 

 The OTAB Overlay Zone is the primary land use document that may be the subject of 
broad-based stakeholder and citizen-design discussions with respect to several distinct plan 
objectives that have a direct relationship to the question of “permitted and allowable uses” within 
a distinct zoning district. The distinction with regard to industrial and commercial zones is a 
simple one, yet infinitely important in terms of the critical components for creating a definable 
shopping district. For instance, industrial uses along Dysart Road and to some extent along the 
North side of Main Street may pose general compatibility issues as this relates to physical 
intrusion or operational conflict of two distinctly independent uses within a specific corridor.  
 
Similarly, the relationships between permitted auto-dependent retail, i.e. tire shop, mechanics, 

etc., juxtaposed against and adjacent to an auto-related retail operation, i.e. Circle K, grocery 
store, similar to the industrial use analysis, meaning each use can be independent yet should be 
compatible with its neighboring use. In contrast, the issue with respect to permitted uses within 
the OTAB Overlay Zone raises entirely different thresholds for compatibility.  
 
Specifically, Western Avenue and those parcels and uses situated within the overlay zone are 
less dependent on traffic visibility, impulse purchasing, or pursuit of an “impulse consumer.” In 
other words, consumers and shoppers make a conscious decision to either walk or drive to that 
principal location or market area. Moreover, they generally do so with the idea of patronizing 
more than one retail use. Compatibility, therefore, involves physical and operational 
relationships between adjacent retail uses within the overlay zone, in addition to at least a desired 
compatibility relative to the nature of the use itself. For instance, a series of similar restaurants 
along Main Street is not an issue, whereas on Western Avenue having different types of food 
offered by each retail restaurant is the nucleus of a destination retail shopping district.  
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Attachment 0-1    Revitalization Projects - Multifamily 
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Attachment 0-2    Old Town Zoning 
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Attachment 0-3    2006 Traffic Counts 
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Attachment 0-4    Monthly Crime Data (Sept. 07) 
 

 

Offenses 
Revitalization Area 

September 2007 

Fred Campbell Park Area 

Coldwater Park Area 

Deconcini Park Area 

Mountain View Park Area 



 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

November 5, 2007 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 

PLEDGE OF ALLEGIANCE 

MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a. Resolution 2696-1107 honoring Dixie Hunt on the occasion of her Retirement 

 b. Resolution 2697-1107 honoring Mae Thompson on the occasion of her retirement 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied by the 
City Council at a work session. They are intended to be acted upon in one motion. Council 
members may pull items from consent if they would like them considered separately.

 

 

a. APPROVAL OF MINUTES 
a.  Regular Meeting of October 1, 2007 
b.  Work Session of October 1, 2007 
c.  Regular Meeting of October 15, 2007 
d.  Work Session of October 15, 2007 

 

b. LIQUOR LICENSE - CUCINA TAGLIANI 
Staff is requesting that the City Council consider a request by Mr. Kelly Sample, for a Series 16 (State 
Series 12) - Restaurant license to sell all spirituous liquors at Cucina Tagliani, 1733 North Dysart Road.   
The Council will take appropriate action. 

 

c. NATIONAL LEAGUE OF CITIES’ ANNUAL BUSINESS MEETING - VOTING DELEGATES 
The Council will designate a primary voting member and alternate voting delegates to represent 
Avondale at the upcoming National League of Cities’ Annual Business Meeting to be held at the 
Congress of Cities in New Orleans, Louisiana, November 17, 2007. The Council will take appropriate 
action.  

 

d. SPECIAL EVENT LIQUOR LICENSE AMERICAN LEGION POST #61 – TOY/BIKE RUN 
Staff is requesting that Council consider a request for a special event liquor license from the American 
Legion Post #61, 35 North 8th Street Avondale, Arizona for December 1, 2007.  The Council will take 
appropriate action. 

e. PROFESSIONAL SERVICES AGREEMENT WITH LOCKWOOD, ANDREWS, AND 

NEWNAM, INC. FOR WATERLINE IMPROVEMENTS ON VAN BUREN STREET FROM EL 

MIRAGE ROAD TO LINKS DRIVE 

 



 

Staff is requesting that the City Council approve a Professional Services Agreement with Lockwood, 
Andrews and Newnam, Inc. to provide design services for waterline improvements on Van Buren Street 
from El Mirage Road to Links Drive in the amount of $118,500 and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents.   The Council will take appropriate action. 

 

f. PROFESSIONAL SERVICES AGREEMENT - LEE ENGINEERING - DESIGN OF A TRAFFIC 

SIGNAL AT INDIAN SCHOOL ROAD AND WESTWIND PARKWAY 
Staff is requesting that the City Council approve a professional services agreement with Lee Engineering 
for the design of a traffic signal at the intersection of Indian School Road and Westwind Parkway in the 
amount of $49,795 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents.  The Council will take appropriate action. 

 

g. FINAL PLATS FOR ROOSEVELT PARK PHASE II, PARCELS 7, 8, 9, AND 13 (FP-06-8, FP-

06-9, FP-06-10, FP-06-11, AND FP-07-1) 
The Council will consider a request for final plat approval for Roosevelt Park Phase II parcels 7, 8, 9, 
and 13.  This is 77.34 acres located a the northeast corner of 111th Avenue and Van Buren Street.  The 
Council will take appropriate action. 

 

h. AMENDMENT NO. 3 TO THE PROFESSIONAL SERVICES AGREEMENT WITH COE AND 

VAN LOO FOR THE DEL RIO BOOSTER FACILITY 
Staff is requesting that the City Council approve Amendment No. 3 to the Professional Services 
Agreement with Coe and Van Loo, LLC., for additional design and construction management services 
associated with the Del Rio Booster Facility, in an amount not to exceed $129,239 for a revised total 
contract amount of $509,789.  The Council will take appropriate action. 

 

i. AMENDMENT TO EFMP HOLDINGS, LLC ECONOMIC DEVELOPMENT AGREEMENT FOR 

WEST VALLEY VIEW  
Staff is requesting that the City Council approve an amendment to the economic development agreement 
with the West Valley View (EFMP Holdings, LLC) regarding the development of a 39,795 square foot 
printing and distribution facility on ten acres of land near Riley and Eliseo C. Felix Jr. Way.   The 
Council will take appropriate action. 

 
j. RESOLUTION 2700-1107 INCREASING THE RESIDENTIAL SANITATION MONTHLY FEE  

The Council will consider a resolution increasing the monthly fee for residential sanitation. The Council 
will take appropriate action. 

 

k. RESOLUTION 2698-1107 AUTHORIZING 2007-2008 PAUL COVERDELL FORENSIC 

SCIENCE IMPROVEMENT GRANT AWARD 
The Council will consider a resolution authorizing the acceptance of the Department of Justice Office of 
Justice Programs Paul Coverdell Forensic Science Improvement grant award for $58,654 with no city 
match requirement.  The Council will take appropriate action. 

 

l. RESOLUTION 2699-1107 - INTERGOVERNMENTAL AGREEMENT - ARIZONA CHILD 

PROTECTIVE SERVICES - REGIONAL FAMILY ADVOCACY CENTER 
The Council will consider a resolution authorizing an intergovernmental agreement (IGA) with the cities 
of Avondale, Goodyear and Buckeye to establish a regional Family Advocacy Center (FAC). This IGA 
will add Arizona Child Protective Services (CPS) as a partner to the FAC.   The Council will take 
appropriate action. 

5 CULTURAL PLAN UPDATE BY THE WEST VALLEY ARTS COUNCIL

 
The West Valley Arts Council Executive Director will present the final report on the West Valley Cultural 
Heritage Study, for review and information.  

 

6 PUBLIC HEARING - DIAMOND P RANCH ANNEXATION

 

The Council will hold a public hearing regarding the proposed annexation of APN 500-66-009F, 500-66-
009E, 500-66-001D, 500-66-002A and 500-66-005A; 244 acres of land generally located south of Lower 
Buckeye Road between Avondale Blvd. and El Mirage Road.   For information only. 

 

7 RESOLUTION 2701-1107 APPROVING A PRE-ANNEXATION AGREEMENT WITH 
EVERGREEN HILLCREST, LLC



 

Staff is requesting that the Mayor and City Council adopt a resolution approving a Pre-Annexation 
Agreement with Evergreen-Hillcrest, LLC and authorize the Mayor or the City Manager and City Clerk to 
execute the agreement.  The Council will take appropriate action. 

 

8 ORDINANCE 1274-1107- HILLCREST ANNEXATION

 
The Council will consider an ordinance authorizing the annexation of 269.4 acres of land generally located 
at the southwest corner of 107th Avenue and Broadway Road.  The Council will take appropriate action. 

 

9 PUBLIC HEARING AND ORDINANCE 1275-1107 - Z-06-12 HILLCREST REZONING

 

The Council will hold a public hearing and will consider an ordinance rezoning from AG (Agricultural) and 
R-5 (Mobile Home Park) to PAD (Planned Area Development) approximately 300 acres located on the 
southwest corner of 107th Avenue and Broadway Road.  The Council will take appropriate action. 

 

10 DISCUSSION ITEMS  

 
Council will discuss items listed below and possibly give direction to city staff to research 
and prepare item for future meeting.

 

 a. Maintenance of privately owned parking lots - Council Member Lynch 

11 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution - Honoring Dixie Hunt - Retirement 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

Resolution

 



 

on December 11, 1999, Dixie Hunt began her career with the City of Avondale 
as the Records Clerk for the City Clerk’s Office; and 

 

 Dixie has always been kind, nurturing and generous; and 
 

 fellow employees have embraced Dixie as a friend; and 
 

it has always been a pleasure to work with Dixie; and 
 

 Dixie has demonstrated integrity and professionalism to all; and 
 

Dixie has faithfully served the City during periods of transition and growth; and 
 

 the City Council wishes to express its appreciation for her hard work, dedication and years 
of service; and 

 the City Council wishes to honor Dixie Hunt on the occasion of her retirement after 
eight years of exemplary service to the citizens and employees of Avondale. 

 

  that the 
City of Avondale does hereby thank Dixie Hunt for her eight years of loyal, dedicated service to the City 
of Avondale and its citizens. 

 

 by the Council of the City of Avondale, November 5, 2007. 
 
 

      
Marie Lopez Rogers, Mayor 

 
               
Vice Mayor Wolf       Council Member Lynch       Council Member Earp 

 
               

 Council Member Buster     Council Member Scott               Council Member Weise 
 
Attest:       Approved as to Form: 
 
 

              
Linda M. Farris, City Clerk   Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution - Honoring Mae Thompson - Retirement 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

Resolution 2697-1107 Mae Thompson

 



 

on December 12, 1991, Mae Thompson began her career with the City of 
Avondale as the Senior Cook for the Senior Center; and 

 

 Mae was promoted to Senior Center Aide in 2001 and increased the participation in 
the senior programs by offering a variety of fun filled activities and events; and 

 

 fellow employees have embraced Mae as a friend and enjoyed the enthusiasm she brought 
to her job; and 

 

it has always been pleasure to work with Mae and watch her grow and develop both 
professionally and personally; and 

 

Mae has demonstrated integrity and professionalism to all customers; and 
 

the City Council wishes to express its appreciation for her hard work, dedication and years 
of service; and 

the City Council wishes to honor Mae Thompson on the occasion of her retirement 
after sixteen years of exemplary service to the citizens of Avondale. 

 

 by the Council of the City of Avondale, Arizona, that the City of 
Avondale does hereby thank Mae Thompson for her sixteen years of loyal, dedicated service to the City of 
Avondale and its citizens. 

 

 by the Council of the City of Avondale, November 5, 2007. 

 
      

Marie Lopez Rogers, Mayor 
 

               
     Vice Mayor Wolf        Council Member Lynch          Council Member Earp 
 
               
 Council Member Buster Council Member Scott Council Member Weise 
 
Attest:       Approved as to Form: 
 
 
              
Linda M. Farris, City Clerk    Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

PURPOSE:

a.  Regular Meeting of October 1, 2007 
b.  Work Session of October 1, 2007 
c.  Regular Meeting of October 15, 2007 
d.  Work Session of October 15, 2007 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Cucina Tagliani 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request by Mr. Kelly Sample, for a Series 16 (State Series 
12) - Restaurant license to sell all spirituous liquors at Cucina Tagliani, 1733 North Dysart Road. 

BACKGROUND:

The City Clerk’s Office has received an application for a Series 16 (State Series 12) - Restaurant license to sell 
all spirituous liquors from Mr. Kelly Sample, 1733 North Dysart Road, Avondale, Arizona. The required fee of 
$1,100.00 has been paid.  
    
As required by state law and city ordinance, the application was posted from September 28 through October 18, 
2007 and a notice was published in the West Valley View on September 21, 2007 and October 1, 2007.  No 
comments were received.      
  
The Arizona Department of Liquor License and Control has accepted this application as submitted as complete. 
Johnny Carino’s Country Italian previously occupied the facility.      
  
The Police, Planning, and Fire Departments have reviewed the application and are recommending 
approval. Their comments are attached.  

RECOMENDATION:

Staff recommends that the City Council approve this request from Mr. Kelly Sample, for a Series 16 (State 
Series 12) - Restaurant license to sell all spirituous liquors at Cucina Tagliani, 1733 North Dysart Road. 

ATTACHMENTS: 

Click to download

Application

Comments

Pictures

Vicinity Map

 











SEE AMENDMENT
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CITY COUNCIL REPORT

SUBJECT: 
NATIONAL LEAGUE OF CITIES’ ANNUAL 

BUSINESS MEETING - VOTING DELEGATES 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council will designate a primary voting member and alternate voting delegates to represent Avondale at 
the upcoming National League of Cities’ Annual Business Meeting to be held at the Congress of Cities in New 
Orleans, Louisiana. 

BACKGROUND:

The National League of Cities’ Annual Business Meeting will be held on Saturday, November 17, 2007 at the 
Congress of Cities in New Orleans, Louisiana. Under the Bylaws of the National League of Cities, the City of 
Avondale has one (1) vote at the Annual Business Meeting. 

To be eligible to cast their respective city’s vote, each voting delegate and alternate must be designated by the 
City using the appropriate credentials form. The voting delegate must pick up his/her voting credentials before 
the Annual Business Meeting and must be present at the Annual Business Meeting to cast the city’s vote. NLC 
bylaws expressly prohibit voting by proxy. 

Mayor Rogers and Council Member Lynch have indicated that they will be attending the National League of 
Cities’ Congress of Cities in New Orleans, Louisiana. 

RECOMENDATION:

City Staff recommends the Council designate Mayor Rogers as the primary voting delegate and Council 
Member Lynch as the alternate voting delegate to represent Avondale at the upcoming National League of 
Cities’ Annual Business Meeting to be held at the Congress of Cities in New Orleans, Louisiana on November 
17, 2007. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License American Legion Post #61 

– Toy/Bike Run 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request for a special event liquor license from the American 
Legion Post #61, 35 North 8th Street Avondale, Arizona for December 1, 2007. 

DISCUSSION:

The City Clerk’s Office has received an application for a special event liquor license from Constant Parrish, 
representing the American Legion Post #61, to be used in conjunction with a bike run/toy fundraiser.   
  
This event will be held on Saturday, December 1, 2007 from 10:00 a.m. to 2:00 a.m., at the American Legion.   
The required fees have been paid. City staff met to review the application and determined that this applicant 
was not requesting any city support other than normal city services.   
  
Police and Fire Department Personnel have reviewed the application and are recommending approval.  Their 
comments are attached.    
  
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04.  The findings are as noted 
below:    
1)  The event will be open to the public.     
2)  Criminal history of the applicant - A background check of the representative, Ms. Constant Parrish, revealed 
no contact with the Avondale Police Department.     
3)  The event is a fundraiser.    
4)  Security measures taken by the applicant – Police Department has reviewed the security plan and has stated 
that the applicant’s plan will be sufficient.      
5) & 6)  All spirituous liquors will be dispensed as usual within the course of business.    
7)  Has this event created any neighborhood disturbances in the past three years – There is no history for this 
event.    
8)  Potential for problems in the neighborhood in terms of noise, hours and time of the event - Activities will be 
confined to the American Legion Building and parking area.      
9)  Length of the event – 16 hours.    
10) Sanitary facilities available to the participants – Legion has facilities.   
11) Is zoning appropriate - Zoning is A-1 General Industrial.  Planning staff has indicated that the proposed use 
will not result in incompatible land uses.   
12) Anticipated number of attendees - The anticipated total daily attendance is1,000.    
13) Nature of sound amplification system – none.    
14) Traffic control measures will not be necessary per the Police Department.  

RECOMENDATION:

Staff is requesting that the City Council approve a request for a special event liquor license from the American 
Legion Post #61, 35 North 8th Street Avondale, Arizona for December 1, 2007. 

 



ATTACHMENTS: 

Click to download

State Application

Comments















 

CITY CLERK’S OFFICE 

 

 DEPARTMENTAL REVIEW FORM 

 

 

TYPE OF LICENSE:      ROUTING:                                

̃  EXTENSION OF PREMISES SERIES # 14   ¸     POLICE DEPARTMENT             

        ̃"FIRE DEPARTMENT 

" " " " " " " "  ¸    DEVELOPMENT SERVICES 

 

 

APPLICANT’S NAME: CONSTANT PARRISH 

 

ORGANIZATIONS NAME: AMERICAN LEGION #61 

 

EVENT ADDRESS: 35 NORTH DYSART ROAD 

 

CITY: AVONDALE          STATE: AZ            ZIP CODE:  85323 

 

 

PURPOSE OF EXTENSION: TOY RUN FUNDRAISER 

 

DEPARTMENTAL COMMENTS: 

 

 

 

 

 

 

 

                           

 

 

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: NOVEMBER 5, 2007 

PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: OCTOBER 19, 2007 



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement with Lockwood, 

Andrews, and Newnam, Inc. for Waterline 

Improvements on Van Buren Street from El Mirage 

Road to Links Drive 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Dave Fitzhugh, P.E., Assistant City Manager, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Lockwood, Andrews 
and Newnam, Inc. to provide design services for waterline improvements on Van Buren Street from El Mirage 
Road to Links Drive in the amount of $118,500 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents.   

BACKGROUND:

The approved 2006-2007 Capital Improvement Program (CIP) includes a project to design a water transmission 
main on Van Buren Street from El Mirage Road to Links Drive (see attached vicinity map).  This project is to 
provide a conveyance system from Well 22 to the Coldwater Springs Booster Station. This conveyance line is 
critical to the City’s ability to transmit the water generated by Well 22 to the Booster Station at Coldwater 
Springs.    
 
The 2005 Water Master Plan evaluated existing water resources and infrastructure and determined that, within 
two (2) years, additional supplies would be required throughout the City's service area to meet peak summer 
demands. The Coldwater Booster Station is one (1) of the facilities in need of additional water supplies and, 
when completed, Wells 22 and 25 are anticipated to have the capacity to supply up to 2,500 and 1,200 gallons 
per minute, respectively.  Without this additional supply, the facility would not be able to operate at its 
optimum cycle time and redundant booster pump stations and reservoirs would be required to meet peak 
demands.  

DISCUSSION:

The scope of services for this project includes:     

l Design Survey  
l Geotechnical Investigation   
l  Waterline Design  
l  Construction Plans, Specifications, and Estimates    

SELECTION PROCESS:    
 
In accordance with the City’s Procurement Policy, staff created a three (3) person panel and selected three (3) 
qualified firms from the current list of pre-qualified firms. All three (3) firms submitted statements of 
qualifications (SOQs) for the project. After reviewing the SOQs, the panel met again and found Lockwood, 
Andrews and Newnam, Inc to be the best qualified firm to provide engineering design consulting services for 
this project.  Staff contacted references and found that Lockwood, Andrews and Newnam, Inc. is considered to 

 



be a competent, knowledgeable, and highly recommended consultant based on similar projects.   
  
Staff requested, received, and negotiated a proposal from Lockwood, Andrews and Newnam, Inc. for 
engineering services for the delivery of plans, specifications, and an engineer’s estimate for waterline 
improvements on Van Buren Street from El Mirage Road to Links Drive.  Staff reviewed the proposal and 
negotiated the scope of services and contract price in the amount of $118,500 (see attached).  
  

SCHEDULE:     
 
Listed below is the tentative schedule for design and construction:      
 

Design: 
Notice to Proceed – November 2007  
Final Design – May 2008     
  

Construction: 
Bid Award – June 2008  
Begin Construction – June 2008  
End Construction – September 2008    

BUDGETARY IMPACT:

Funding for this project is available in the Water Fund Line Item No. 514-1213-00-8520 in the amount of 
$118,500. 

RECOMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Lockwood, Andrews 
and Newnam, Inc. to provide design services for waterline improvements on Van Buren Street from El Mirage 
Road to Links Drive in the amount of $118,500 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents.   

ATTACHMENTS: 

Click to download

Vicinity Map 
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LOCKWOOD, ANDREWS & NEWNAM, INC. 

 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of  

  , 2007, between the City of Avondale, an Arizona municipal corporation (the 

“City”) and Lockwood, Andrews & Newnam, Inc., an Arizona corporation (the “Consultant”). 

 

RECITALS 

 

A. The City issued a Request for Qualifications (the “RFQ”) seeking statements of 

qualifications from Consultants for professional consulting services. 

 

B. The Consultant responded to the RFQ and the City desires to enter into an 

Agreement with the Consultant to design a water transmission line on Van Buren Street (the 

“Services”). 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 

Consultant hereby agree as follows: 

 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until November 1, 2009. 

 

2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 

 

3. Compensation.  The City shall pay Consultant a price not to exceed $118,500.00 

for the Services as set forth in the Fee Estimate, attached hereto as Exhibit B and incorporated 

herein by reference. 

 

4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 

shall document and itemize all work completed to date.  The invoice statement shall include a 

record of time expended and work performed in sufficient detail to justify payment. 

 

5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

 

6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 

Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
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that, upon commencement of the Services to be performed under this Agreement, key personnel 

shall not be removed or replaced without prior written notice to the City.  If key personnel are 

not available to perform the Services for a continuous period exceeding 30 calendar days, or are 

expected to devote substantially less effort to the Services than initially anticipated, Consultant 

shall immediately notify the City of same and shall, subject to the concurrence of the City, 

replace such personnel with personnel of substantially equal ability and qualifications. 

 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 

and maintain a self-inspection system that is acceptable to the City. 

 

8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 

any business registrations or licenses required to perform the specific services set forth in this 

Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 

9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field. 

 

10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

defend, indemnify and hold harmless the City, its agents, representatives, officers, directors, 

officials and employees for, from and against all claims, damages, losses and expenses 

(including, but not limited to, reasonable attorneys’ fees, court costs and the cost of appellate 

proceedings) relating to, arising out of, or caused by the negligent, willful, wrongful or 

intentional acts of the Consultant, its employees, agents or any tier subcontractors, or the 

negligent acts, errors, mistakes, omissions, work or services of the Consultant, its employees, 

agents, or any tier of subcontractors in the performance of this Agreement.  Consultant’s duty to 

defend, hold harmless and indemnify the City, its agents, representatives, officers, directors, 

officials and employees shall arise in connection with any claim, damage, loss or expense that is 

attributable to bodily injury, sickness, disease, death, or injury to, impairment or destruction of 

property, including loss of use resulting therefrom, caused by any negligent acts, errors, 

mistakes, omissions, work or services in the performance of this Agreement including any 

employee of the Consultant or any tier of subcontractor or any other person for whose negligent 

acts, errors, mistakes, omissions, work or services the Consultant may be legally liable.  The 

amount and type of insurance coverage requirements set forth below will in no way be construed 

as limiting the scope of the indemnity in this Section. 

 

11. Insurance. 

 

11.1 General. 

 

a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 

hereinafter stipulated minimum insurance with insurance companies duly licensed by the 

State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 
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satisfactory to the City.  Failure to maintain insurance as specified herein may result in 

termination of this Agreement at the City’s option. 

 

b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Consultant.  The City reserves the right to review any and all of the insurance policies 

and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 

demand such evidence of full compliance with the insurance requirements set forth in this 

Agreement or failure to identify any insurance deficiency shall not relieve Consultant 

from, nor be construed or deemed a waiver of, its obligation to maintain the required 

insurance at all times during the performance of this Agreement. 

 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 

Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 

by law for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, directors, officials and employees as Additional Insured as 

specified under the respective coverage sections of this Agreement. 

 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 

of this Agreement are satisfactorily performed, completed and formally accepted by the 

City, unless specified otherwise in this Agreement. 

 

e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 

as an Additional Insured. 

 

f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 

coverage in force or purchasing an extended reporting option, for three years past 

completion and acceptance of the services.  Such continuing coverage shall be evidenced 

by submission of annual Certificates of Insurance citing applicable coverage is in force 

and contains the provisions as required herein for the three-year period. 

 

g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 

(subrogation) against the City, its agents, representatives, officials, officers and 

employees for any claims arising out of the work or services of Consultant.  Consultant 

shall arrange to have such subrogation waivers incorporated into each policy via formal 

written endorsement thereto. 

 

h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-

insured retention amounts.  Such deductibles or self-insured retention shall not be 

applicable with respect to the policy limits provided to the City.  Consultant shall be 

solely responsible for any such deductible or self-insured retention amount. 
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i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 

containing the indemnification provisions set forth in this Section and insurance 

requirements set forth herein protecting the City and Consultant.  Consultant shall be 

responsible for executing the agreement with Subcontractor and obtaining certificates of 

insurance verifying the insurance requirements. 

 

j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 

formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 

evidence that policies are placed with acceptable insurers as specified herein and provide 

the required coverages, conditions and limits of coverage specified in this Agreement and 

that such coverage and provisions are in full force and effect.  If a certificate of insurance 

is submitted as verification of coverage, the City shall reasonably rely upon the certificate 

of insurance as evidence of coverage but such acceptance and reliance shall not waive or 

alter in any way the insurance requirements or obligations of this Agreement.  If any of 

the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 

responsibility to forward renewal certificates within ten days after the renewal date 

containing all the aforementioned insurance provisions.  Additionally certificates of 

insurance submitted without referencing a contract number will be subject to rejection 

and returned or discarded.  Certificates of insurance shall specifically include the 

following provisions: 

 

(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

 

(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 

(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 

 

(c) Excess Liability - Follow Form to underlying 

insurance. 

 

(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 

 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 

agents, representatives, officers, officials and employees for any claims arising 

out of work or services performed by Consultant under this Agreement. 

 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 

provision “endeavor to” and “but failure to mail such notice shall impose no 
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obligation or liability of any kind upon the company, its agents or representatives” 

shall be deleted.  Certificate forms other than ACORD form shall have similar 

restrictive language deleted. 

 

11.2 Required Insurance Coverage. 

 

a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 

not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 

Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 

shall cover liability arising from premises, operations, independent contractors, products-

completed operations, personal injury and advertising injury.  Coverage under the policy 

will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 

including but not limited to, separation of insured’s clause.  To the fullest extent allowed 

by law, for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, officials and employees shall be cited as an Additional Insured 

under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 

10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 

include as an insured the person or organization shown in the Schedule, but only with 

respect to liability arising out of “your work” for that insured by or for you.”   If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 

insurance shall be “follow form” equal or broader in coverage scope than underlying 

insurance. 

 

b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 

hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 

work or services under this Agreement.  Coverage will be at least as broad as ISO 

coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 

fullest extent allowed by law, for claims arising out of the performance of this 

Agreement, the City, its agents, representatives, officers, directors, officials and 

employees shall be cited as an Additional Insured under ISO Business Auto policy 

Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 

is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 

“follow form” equal or broader in coverage scope than underlying insurance. 

 

c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 

work adjunct or residual to performing the work under this Agreement, the Consultant 

shall maintain Professional Liability insurance covering negligent errors and omissions 

arising out of the Services performed by the Consultant, or anyone employed by the 

Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 

Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 

each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 

policy is written on a “claims made” basis, coverage shall extend for three years past 

completion and acceptance of the Services, and the Project Manager shall be required to 

submit certificates of insurance evidencing proper coverage is in effect as required above. 
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d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 

statutes having jurisdiction over Consultant’s employees engaged in the performance of 

work or services under this Agreement and shall also maintain Employers Liability 

Insurance of not less than $500,000 for each accident, $500,000 disease for each 

employee and $1,000,000 disease policy limit. 

 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 

 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

 

13. Termination; Cancellation. 

 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Consultant of written notice 

by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 

services performed to the termination date. 

 

13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Consultant for the undisputed 

portion of its fee due as of the termination date. 

 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

Consultant to any other party of the Agreement with respect to the subject matter of the 

Agreement. 
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13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 

otherwise, were offered or given by the Consultant or any agent or representative of the 

Consultant to any officer, agent or employee of the City for the purpose of securing this 

Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 

City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 

the Consultant an amount equal to 150% of the gratuity. 

 

14. Miscellaneous. 

 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 

supervise or control the actual work of Consultant, its employees or subcontractors.  The 

Consultant, and not the City, shall determine the time of its performance of the services provided 

under this Agreement so long as Consultant meets the requirements of its agreed scope of work 

as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 

contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 

intend to nor will they combine business operations under this Agreement. 

 

14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Consultant is responsible remains in compliance with all rules, regulations, 

ordinances, statutes or laws affecting the Services, including the following: (a) existing and 

future City and County ordinances and regulations, (b) existing and future state and federal laws 

and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Consultant. 
 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 
 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 
 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
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or Social Security payments will not be withheld from any City payments issued hereunder and 

Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 

tax applicable to this Agreement. 

 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 

this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 
 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Consultant shall be made without prior, written permission of the City 

signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 

of this provision shall be a breach of this Agreement by Consultant. 
 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 

written approval of the City.  The Consultant is responsible for performance under this 

Agreement whether or not subcontractors are used. 
 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Consultant from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 
 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
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duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  623-333-0100 

Attn:  Charles P. McClendon, City Manager 

 

With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  602-340-1538 

Attn:  Andrew J. McGuire, Esq. 

 

If to Consultant: Lockwood, Andrews & Newnam, Inc. 

3344 E. Camelback Road, Suite 100 

Phoenix, AZ  85018 

Facsimile:  602-778-1657 

Attn:  Jeff Farnsworth, PE 

 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Consultant’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Consultant also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Consultant as needed for the performance of duties under this Agreement. 
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14.15 Conflicting Terms.  In the event of a conflict between the RFQ, the 

Consultant’s response to the RFQ, the Scope of Work, the Fee Estimate and this Agreement, the 

terms of this Agreement shall govern. 

 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of 

the date and year first set forth above. 

 

“City”       “Consultant” 

 

CITY OF AVONDALE, an Arizona   Lockwood, Andrews & Newnam, Inc., 

municipal corporation     an Arizona corporation 

 

 

       By:       

Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Its:       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF    ) 

    ) ss. 

COUNTY OF    ) 

 

This instrument was acknowledged before me on      , 2007, 

by      as       of LOCKWOOD, 

ANDREWS & NEWNAM, INC., an Arizona corporation, on behalf of the corporation. 

 

 

              

       Notary Public in and for the State of    

My Commission Expires: 
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EXHIBIT A 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LOCKWOOD, ANDREWS & NEWNAM, INC. 

 

[Scope of Work] 

 

See following pages. 
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 Scoping Document for the WA1213 Van Buren St Transmission Line Project 

SCOPE OF WORK 

 

PROJECT TITLE: Well 22/Van Buren St Transmission Line 

 

PROJECT NO.: WA 1213 

 
I.  PROJECT DESCRIPTION & SCOPE OF CONSTRUCTION: 

 

Designing approximately 3,000 LF of 16" DIP water transmission line in Van Buren Street 

from the 16” water transmission line to be installed with WA1089 at El Mirage Rd to the 

16" water transmission line near Links Blvd. Project is necessary to tie the new well 

between the two existing waterlines. 

 

A. BACKGROUND 

 

This project is part of an on-call agreement between the City and Lockwood, Andrews, & 

Newnam, Inc. of Phoenix Arizona (the “Design Consultant”). This project is on an 

accelerated schedule. Thus, design submittals, requirements, and tasks have been 

adjusted accordingly to meet the expedited schedule. 

 
 

 
B. SCOPE OF WORK 

 

B 1.0   DATA COLLECTION 
 

1. It shall be the responsibility of the DESIGN CONSULTANT to determine, request 
and obtain specific data and information needed to perform the work.  The 
DESIGN CONSULTANT shall provide all necessary research and data collection 
for determining and identifying all existing project utilities. 

 
2. CITY shall provide, upon request, at no cost to DESIGN CONSULTANT the 

following existing information as available, not necessarily limited to, as-built 
drawings, related design studies and reports, geotechnical investigations, traffic 
data and projections, GIS data, maintenance records, and drawings of 
developments planned within the project area. 

 
3. DESIGN CONSULTANT shall keep a log of all documents and information 

provided by CITY staff and related stakeholders and forward a copy of the log to 
the City upon request. 

 
 
 

 B 2.0   PUBLIC UTILITY COORDINATION 

 
1. DESIGN CONSULTANT shall coordinate with utility companies, private 

development, other agencies and the CITY to incorporate existing and proposed 
utilities into the construction plans, in accordance with the latest version of the 
Arizona Utility Coordinating Committee “Public Improvement Project Guide” 
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(PIPG.)  DESIGN CONSULTANT shall show  existing and proposed utilities on 
the paving plans, water plans, sewer, grading etc.) 

 
2. DESIGN CONSULTANT shall coordinate with each utility company to determine 

if the utilities have any need to upgrade their facilities before or during the 
project’s construction. 

 
3. DESIGN CONSULTANT shall work with the CITY’s Project Manager and City 

staff to coordinate the early determination of facilities that may be abandoned or 
deactivated. 

 
4. DESIGN CONSULTANT shall be responsible for field verifying the horizontal 

locations of utilities within the project limits prior to the Preliminary (15%) design 
submittal.  DESIGN CONSULTANT shall prepare base maps detailing existing 
utility data and transmit them to the utility companies for verification and 
comment concerning the utility locations.  DESIGN CONSULTANT shall 
incorporate the utility company comments into the base maps. 

 
5. DESIGN CONSULTANT shall specifically identify utility conflicts, with input from 

utility companies, which might affect alignment or grade and recommend 
alignment alternatives. Utility conflicts may include but are not limited to 
overhead and subsurface which may affect equipment or materials installation 

 
6. DESIGN CONSULTANT should review the records as needed to advise the City 

and Utilities of need for new easements.   
 
7. DESIGN CONSULTANT shall send a letter to each utility company notifying them 

of the project and defining the project scope and timeline, and shall also send the 
appropriate amount of half-size or full size sets to the utility stakeholders at the 
60% and 90% design stages for their review along with a request for written 
response from each company to determine the disposition of their utility as it 
relates to the planned roadway improvements.  DESIGN CONSULTANT shall 
incorporate the utility company and private developer construction requirements 
into the bid documents. 

 
8. DESIGN CONSULTANT shall provide the utility companies with pertinent 

information necessary for the utility companies to design the relocation of their 
facilities. DESIGN CONSULTANT shall coordinate with the utilities to facilitate 
the design to relocate their facilities.  DESIGN CONSULTANT shall request a 
letter from each utility impacted by the planned roadway improvement identifying 
a time line for relocating their facilities.  

 
9. Prior to 60% plan submittal, DESIGN CONSULTANT shall develop preliminary 

alignments of any utilities requiring relocation for which the CITY’s Utility 
Coordinator has requested an alignment design.  DESIGN CONSULTANT shall 
submit preliminary locations to each utility for review along with a request for 
written response from each utility.  DESIGN CONSULTANT shall make joint 
trenching recommendations for underground utilities, and submit those 
recommendations to the CITY’s Utility Coordinator for approval.  
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10. DESIGN CONSULTANT shall identify utility easements at 60% design 
completion to facilitate land acquisition during the design phase.  

 
11. Prior to the 60% design stage, DESIGN CONSULTANT shall develop a utility 

strip map showing all existing and proposed utilities designed by others i.e. SRP, 
APS, and existing and proposed easements for each utility provided by utility 
stakeholders, to include parcel numbers and addresses, at a scale of 1”=20’ H. 

 
12. For each submittal to the utility companies, DESIGN CONSULTANT shall provide 

the CITY’s Project Manager and Utility Coordinator each with a written record of 
receipt.  

 
13. DESIGN CONSULTANT shall work with the City’s Project Manager and City Staff 

to facilitate utility coordination meetings upon notice to proceed and at the (60% 
and 90% design stages and provide a strip map showing proposed City and 
private installations, and existing and proposed easements. 

 
14. DESIGN CONSULTANT shall work with the City’s Project Manager and City Staff 

to facilitate utility land coordination meetings upon notice to proceed and at the 
60% design stage and provide a strip map showing proposed City and private 
installations.  

 
15. DESIGN CONSULTANT shall review all utility plans for constructability within the 

project limits. 
 

16. Prior to submittal of Final (100%) construction documents, DESIGN 
CONSULTANT shall be responsible for ensuring all utility relocations have been 
designed and coordinated with proposed City and private installations, and that 
such relocations will not impact the proposed construction schedule of the CITY’s 
project. 

 
17. DESIGN CONSULTANT shall ascertain ADOT style Utility Clearance letters from 

each utility stakeholder for the project. (This item may not be stricken from 
contract) 

 
 

B 3.0   PROGRESS MEETINGS 
 

1. DESIGN CONSULTANT shall hold the following progress meetings at the City of 
Avondale’s offices or project site.  

a.   Comment Resolution Meetings will be held, in lieu of the Progress 
Meetings no later than two weeks after redlines are returned to DESIGN 
CONSULTANT at each plan submittal. 

 
2. DESIGN CONSULTANT shall take notes, prepare and distribute meeting 

minutes for each Progress Meeting including Action Items and responsible 
parties.  The minutes are to be reviewed and approved by the City’s Project 
Manager prior to distribution and updated at each Progress Meeting. 

 

 
 3 of 11  

 

 
 



 Scoping Document for the WA1213 Van Buren St Transmission Line Project 

B 4.0   PROJECT MANAGEMENT 
 

1. DESIGN CONSULTANT shall prepare bi-weekly and monthly progress reports; 
perform regular budget and schedule monitoring; coordinate with utilities, CITY 
representatives and other project stakeholders; and manage sub-consultants. 

 
a. Project Schedule to be provided in MS Project format at the beginning of the 

project.  An update shall be provided at the 60% design stage and upon 
significant deviation in accordance to Section E. PROJECT SCHEDULE. 

 
2. Provide Invoicing statements per City of Avondale requirements 

 
 

B 5.0   DESIGN SURVEY  

  
DESIGN CONSULTANT shall perform all project survey as detailed below: 

 
1. CONTROL: DESIGN CONSULTANT shall perform ground survey to establish 

horizontal and vertical control throughout the project limits based on the datum 
specified by the CITY. Survey control for the project shall be in accordance with 
CITY requirements:   

  
a. The horizontal survey data used for the project shall be presented in State Plane 
Coordinates, North American Datum of 1983, National Spatial Reference System 
2007 (NAD*# NSRS2007), and Arizona Central Zone, International Foot. Bearings 
shall be Grid. 

 
b. Vertical datum shall be referenced to the North American Vertical Datum of 1988 
(NAVD 88), International Foot. 
  

 Local Survey control information for National Geodetic Survey (NGS) may be 
obtained from Maricopa County at:  http://www.mcdot.maricopa.gov/survey/
A minimum of two existing NGS monuments will be used for control and 
referenced on the plans.  
 

2. DESIGN CONSULTANT shall perform a full topographic and planimetric survey of 
all existing features including but not limited to curb and gutter, median curb, catch 
basins, scuppers, water meter boxes, water and gas valves, manholes, utility poles 
and guy wires, traffic signal poles, utility boxes, fences, trees, mailboxes, public 
and private irrigation, plants, shrubs, adjacent finished floors, ground elevations at 
R/W line, valve nut elevations, and manhole inverts.  Photogrammetric methods 
may be used where properly controlled, verified and supplemented by 
conventional ground survey. 

 
3. SURVEY LIMITS:  

 
a. DESIGN CONSULTANT shall take pavement elevations at the centerline 

known or center of (road) at 100 feet intervals. In addition, DESIGN 
CONSULTANT shall take elevations at the gutter flow line for all existing 
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curb and gutter, at the outside edge of pavement where there is no curb 
and . 

 

• Minimum of 250’ beyond this project limits (on both sides.). Fall 
survey 300’ or as necessary for striping.  

 
b. DESIGN CONSULTANT shall take elevations at the rim & inverts of all 

catch basins, manholes, pipes and all water valve nuts within the project 
limits. DESIGN CONSULTANT shall establish temporary benchmarks as 
necessary at 500 feet intervals along Van Buren St for the length of the 
project. 

 
4. DESIGN CONSULTANT shall provide a sketch showing each benchmark and 

temporary benchmarks with a minimum of 3 ties to features that will not be 
disturbed by construction. 

 
 
B 6.0   PLANS, SPECIFICATIONS AND ESTIMATES 

 

 

1. DESIGN CONSULTANT shall prepare plans, specifications and estimates for the 
project in accordance with CITY standards.  The plans shall include, but not be 
limited to: 

 

• Cover Sheet 

• Standard Sections Sheet 

• Waterline Plans (1”=20’ H/1”=2’ V) per city standards. – See Task 8 for additional 
information. 

• Striping and Signing Plans (1”=40’) – See Task 9 for additional information 

• Utility Relocation Plans (if required, by others) 

• Results of Survey and Control diagram 
 

 
2. DESIGN CONSULTANT shall submit a preliminary strip map at the 15% stage, 

and plans at the 60% and 100% stages.  The plan submittals will follow the 
checklists provided by the CITY. 

 
3. At the 60% and 100% plan submittals, DESIGN CONSULTANT shall submit a 

CD containing each plan sheet in .TIF format.  
 

4. At the completion of the design, DESIGN CONSULTANT shall submit a CD 
containing complete improvement base files in AutoCAD .DWG format and 
scanned .TIF images of each plan sheet (signature set.)  

 
5. Specifications will be in accordance with the MAG Standard Specifications and 

City of Avondale Standard Specifications.  DESIGN CONSULTANT shall supply 
special provisions for all items not adequately covered by the standard 
specifications. 
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6. DESIGN CONSULTANT shall prepare cost estimates for all pay items per the 
standard specifications and special provisions, except that volumetric 
measurements will not be used for pay items.  

 
7. Following each review, DESIGN CONSULTANT shall review the CITY’s comments 

and complete the comment resolution forms provided by the CITY.  DESIGN 
CONSULTANT will provide a matrix that summarizes the comments and indicates 
whether the comment was incorporated or provides justification for not 
implementing the change noted in the plan review comments.  DESIGN 
CONSULTANT shall provide the comment matrix to the CITY one week prior to the 
Comment Resolution Meeting.  All comments will be incorporated unless otherwise 
authorized by the CITY. 

 
8. DESIGN CONSULTANT shall return redline comments with each plan submittal. 
 

9. DESIGN CONSULTANT shall be responsible for delivering to the CITY a complete 
set of constructible plans and shall be responsible for ensuring constructability of such 
plans, including, but not limited to, completion of right-of-way, TCE, and drainage 
easement acquisitions, and completion of utility relocation design. 

 

B 7.0   WATERLINE PLANS 

 

1. DESIGN CONSULTANT shall design a 16” water transmission main line from the 
existing 16” at El Mirage Rd to the existing 16” east of Links Dr along Van Buren 
St. 

 

2. DESIGN CONSULTANT shall prepare plan and profile sheets at a scale of 
1”=20’ horizontal and 1”=2’ vertical, to include base sheet preparation including 
survey control, topographic mapping, centerline stationing, curb and gutter, 
sidewalk, handicap ramps, driveways, turn lanes, intersecting streets, utilities, 
existing right-of-way, proposed right-of-way, existing utilities, construction notes, 
etc. Profiles shall show centerline stationing, existing ground, benchmarks and 
underground utilities. 

 
B 8.0   STRIPING AND SIGNING PLANS 

 
1. DESIGN CONSULTANT shall develop preliminary traffic signing and striping 

plans for this project at the 60% plan stage. DESIGN CONSULTANT shall 
finalize the traffic signing and striping plans at the 100% plan stage.  The Signing 
and Striping Design Plans shall be produced at 1”= 40’ scale and shall include 
the following sheets: 

 
a. General Striping Notes sheet (including a striping quantities) and legend of 

both signs & markings. Markings Labels per “MCDOR Pavement Marking 
Manual) 

b. General Signing Summary and Notes 
c. Striping and Signing plan sheets 
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B 9.0 STORMWATER POLLUTION PREVENTION PLANS 

 

1. DESIGN CONSULTANT shall develop a Storm Water Pollution Prevention Plan 
(SWPPP), as required on all projects that will or have the potential to impact any 
adjacent drainage system, under the provisions of section 402(p) of the Clean 
Water Act (CWA) and regulations 40 CFR 121, to secure a cost for the Arizona 
Pollutant Discharge Elimination System (AZPDES) permit and to ensure that the 
contractor is held responsible for this effort. 

 
B 10.0   GEOTECHNICAL 

 
1. DESIGN CONSULTANT shall establish test locations in the field and arrange for 

the mark-out of underground utilities through Arizona Blue Stake.  
 

2. DESIGN CONSULTANT shall Drill three (3) hollow-stem auger borings using a 
truck-mounted two-wheel drive drill rig. These borings will be located within the 
existing roadway or in the shoulder whichever is more appropriate and will 
extend up to 15 feet deep. DESIGN CONSULTANT shall collect ring samples 
and bulk samples for laboratory testing and will be responsible for preparation of 
field boring logs. 

 
3. DESIGN CONSULTANT shall perform laboratory testing to evaluate, but not 

limited to, plasticity, liquid limit, ATTEBERG LIMITS., compressibility, M & D’s for 
subsurface, rice Number, and chemical characteristics of the subsurface soils 
encountered. 

 
4. DESIGN CONSULTANT shall prepare a draft geotechnical report, to accompany 

the 60% submittal, which will contain the results of the field and laboratory 
analyses, with presentations of the engineering parameters for design of the new 
pavement and recommendations for construction. In addition, the reports will 
contain vicinity maps depicting the project limits, plans showing the boring 
locations, narrative descriptions of the surface and subsurface conditions, 
laboratory test results and geotechnical recommendations related to excavation 
characteristics, bedding material, backfilling guidelines, subgrade support for new 
pavements, and the re-use of on-site soils for engineered fill.  

 
5. DESIGN CONSULTANT shall incorporate comments received on the draft 

geotechnical report into a final geotechnical report to accompany the 60% 
submittal. 

 

 

B 11.0   UTILITY LOCATING SERVICES (POTHOLING) (Potholing will be provided 

by the City) 

 

1. City contracted potholing Contractor shall conduct a Subsurface Utility Engineering 
(SUE) investigation per ASCE publication CI/ASCE 38-02 “Standard Guideline for 
the Collection and Depiction of Existing Subsurface Utility Data” at a “Quality Level 
C”. 

 

 
 7 of 11  
 
 



 Scoping Document for the WA1213 Van Buren St Transmission Line Project 

2. During the 60% design phase, DESIGN CONSULTANT shall develop a 
suggested pothole list that identifies stationing and offset.  DESIGN 
CONSULTANT will provide the list to utility companies affected by the project, 
and facilitate coordination of a master pothole list. 

 
2. Prior to completion of the 60% plans, the City contracted potholing company shall 

provide vacuum excavation potholes (testholes) on existing subsurface utilities at 
locations identified on the master pothole list. Pertinent pothole data will be 
presented in spreadsheet format on a standard “Testhole Data Summary” form 
that includes the depth, horizontal and vertical location, size and material 
composition of the utility line exposed. 

 
3. DESIGN CONSULTANT shall be responsible for field survey to initially stake the 

pothole location in white paint or white flagging for Blue Stake notification and as 
a reference point for the surveyed location of each pothole. DESIGN 
CONSULTANT shall identify the pothole number, northing, easting and elevation 
of the staked location. The potholing Contractor contracted by the City shall 
measure and record adjustments from the surveyed location to the steel 
reference pin set above the centerline of each exposed utility.  

 
4. Item #4 shall be provided by the City or City contracted potholing Contractor. 

Vacuum excavation potholing will include mobilization, set-up, traffic control 
(excluding uniformed police officer, special barricading, permit fees or 
inspections required by any governmental agencies), pavement cut and removal 
(if any), pavement patch as specified in Streetcut Permit (if any), excavation, 
backfill and compaction, all information requested, and clean up.  The City 
contracted potholing Contractor shall apply for and obtain City of Avondale permit 
for potholing. 

 
5. For identified water and sewer lines, while the pothole is excavated, 

representatives from the CITY’s Water and Sewer Department and DESIGN 
CONSULTANT will perform visual inspection of the condition of the lines.  Formal 
recommendations for potential rehabilitation or replacement will be developed by 
the CITY’s Water and Sewer representatives and DESIGN CONSULTANT and 
provided to the CITY’s project manager in memorandum form. 

 
 
C. CONSTRUCTION DOCUMENTS 

 

DESIGN CONSULTANT shall prepare the construction documents for each design submittal 
listed in the table below.  
 

Construction Document  
60% 

Stage 
 

100% 

Stage 

Face Sheet  P  F/S 
Design Sheet/Index  P  F/S 
Special Detail Drawings  P  F/S 
Waterline Plan & Profile  P  F/S 

Intersection Plans & Details  P  F/S 

Utility Plan/Profile/Details  P  F/S 
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Signing and Pavement Marking Plans & Details  P  F/S 
Quantity & Cost Estimate  P  F/S 

Special Provisions  P  F/S 

Geotechnical Report  P  F/S 
Utility Strip Map  P  NA 
P – Denotes Preliminary, F – Denotes Final, S – Denotes Sealed – 
 

 
 

C 1.0   Conceptual (15%) Strip Map 

 

      1.   DESIGN CONSULTANT shall develop an a conceptual level strip map for the 
project reach. This map will show the results of the survey and existing utility 
information obtained to date. A preliminary alignment will also be shown on the 
strip map. The DESIGN CONSULTANT shall schedule a meeting with the City to 
present the strip map and discuss data shown on the strip map and the 
preliminary alignment. Pipeline alignment adjustments, based on meeting 
discussions, shall be redlined on the strip map at this meeting.   
 

 

C 2.0   PRELIMINARY (60%) PLANS  

 

 
1. DESIGN CONSULTANT shall incorporate any changes, corrections and/or 

additions as a result of the preliminary plan review.  DESIGN CONSULTANT 
shall submit to the CITY 15% redlines, ten (10) copies of 15% plan comments 
and annotated comment sheet, eight (8) full size sets of construction plans, eight 
(8) half-size sets of construction plans, one (1) copy of the sealed drainage 
report, five (5) copies of the final geotechnical report, six (6) copies of the 
construction cost estimate, six (6) copies of the technical special provisions, plan 
checklists, one (1) copy of the final right-of-way strip map, two (2) copies of the 
utility strip map, three (3) copies of the final Phase I ESA. and 1 copy of the 
Engineer’s estimate.  In addition, DESIGN CONSULTANT shall send two (2) full 
size sets of construction plans, along with conflict letters to each utility company 
affected by the project. These submittal requirements may be waived by the City 
based on the 15% submittal review comments. 

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD .DWF (Design Web Format) 
exports of each plan sheet or scanned .TIF images of each plan sheet. 

 
 

C 3.0   Draft Final (90%) Plans (if necessary) 

 
 Based on the expedited schedule for this project, it is assumed a 90% submittal  

will not be necessary. However, the City reserves the right to require a 90% 
submittal based on City review results of the 60% submittal. The Design 
Consultant’s Engineering fee schedule includes a 90% submittal task. The fees 
required for this task are necessary to achieve the 90% level of completion for 
the project regardless if a 90% submittal is required or not. The required 
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documents and number of required documents will be determined if a 90% 
submittal is deemed necessary. The number of documents for the possible 90% 
submittal, however, shall not exceed the number of documents required for the 
60% submittal. 

 

 
C 4.0   FINAL (100%) CONSTRUCTION DOCUMENTS 

 

1. DESIGN CONSULTANT shall incorporate any changes, corrections and/or 
additions as a result of the previous plan review.  The DESIGN CONSULTANT 
shall submit to the CITY redlines for prior review and one (1) copy of plan 
comments and annotated comment sheets. The DESIGN CONSULTANT shall 
also submit one (1) sealed set of specifications including technical special 
provisions, one (1) full size set of sealed construction plans on reproducible 4 mil 
Mylar with cover sheet signed by ADEQ or Maricopa Environmental Services, if 
applicable, one (1) copy of the final construction cost estimate and bid schedule, 
one (1) copy of the final right-of-way strip map, and two (2) copies of the final 
utility strip map and 1 Engineer’s estimates.    

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD .DWF (Design Web Format) 
exports of each plan sheet or scanned .TIF images of each plan sheet. 

 
 
D. POST DESIGN SERVICES 

 

1. DESIGN CONSULTANT shall attend and actively participate in a pre-bid meeting. 
DESIGN CONSULTANT shall give a brief overview of the project and address 
questions related to the construction documents. DESIGN CONSULTANT shall 
prepare and deliver to CITY to issue any necessary Addenda for clarification or 
correction of the construction documents. 

 
2. DESIGN CONSULTANT shall assist the CITY during construction by answering 

RFIs. 
 

3. Construction management or observation / inspection, or participation in 
construction meetings are not included in this scope of work. 

 
 
E. PROJECT SCHEDULE  

The following schedule was developed based on past experience and is indexed to the notice to 
proceed date.  It has been assumed that all agencies have a three week review period. 
 
Notice-To-Proceed       0 
Data Collection       NTP + 3 Weeks 
Submit 60% Plans       NTP + 12Weeks 
Submit 90% Plans (if necessary)     NTP + 16 Weeks 
Submit Final Plans       NTP + 18 Weeks 
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 Scoping Document for the WA1213 Van Buren St Transmission Line Project 

Bidding        NTP + 21 Weeks 

1 DESIGN CONSULTANT shall adhere to the production schedule established for 
the project and such schedule may not be modified or deviated from without written 
consent by the CITY. DESIGN CONSULTANT shall revise and submit for review 
an updated schedule whenever completion of the project design, or any of the 
partial completion points listed in the schedule are delayed by one week or more. 
Such adjusted schedule shall include a written explanation stating the reasons for 
the schedule change and a plan for getting back on schedule. DESIGN 
CONSULTANT shall take all reasonable action necessary to get the project back 
on schedule and CITY shall cooperate to assist DESIGN CONSULTANT. 

 
 
F. QUALITY CONTROL –  
DESIGN CONSULTANT shall institute and comply with the Design Quality Control Plan 
established for the project. 
 
G. Fee Schedule/Man hour Breakdown 
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EXHIBIT B 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LOCKWOOD, ANDREWS & NEWNAM, INC. 

 

[Fee Estimate] 

 

See following page. 



Task Totals

Contract

TASK DESCRIPTION AND NUMBER Principal Project Mgr. Project Eng. Design Engineer (EIT) CADD Tech Admin

Standard Billing Rates ($/hour) 175 155 105 95 60 60

Task 100 -  Data Collection  (B2.0)

    B2.1 - Request & Obtain information on existing utilities 2 8 $1,070.00
    B2.2 - Review & Process information provided by Client 2 8 $1,070.00
    B2.3 - Develop & Maintain log of documents provided by others 2 4 4 $930.00

Task 110 - Public Utility Coordination (B3.0)

    B3.1, 3.2 & 3.3 - Coordination with utility companies to include exist & proposed utilities 2 6 4 $1,120.00
    B3.4a - Field verification of horizontal location of utilities (prior to 30% submittal) 4 4 $1,000.00
    B3.4b - Prepare base maps w/utilities & submit to utility companies 4 8 $860.00
    B3.4c - Incorporate utility company comments into base maps/files 2 2 8 $980.00
    B3.5 - Identify utility conflicts & recommend alternatives 2 2 $500.00
    B3.6 - Excluded from base scope…will be included as an allowance
    B3.7a - Notify, send plans & communicate with utilities at each milestone submittal (3) 3 6 6 $1,395.00
    B3.7b - Incorporate utility company requirements into bid documents 2 2 6 $860.00
    B3.8 - Coordinate w/utilities re: relocation design 2 2 $500.00
    B3.9 - Prior to 30%, develop preliminary utility alignments & coord w/utilities 3 2 2 $775.00
    B3.10 - Excluded from base scope…will be included as an allowance $0.00
    B3.11& B3.12 - Utility strip maps & written record of receipt 2 4 3 $610.00
    B3.13 - Meeting coordination & provide strip maps at each milestone 4 4 4 $1,240.00
    B3.15 - Utility constructibility review at milestone (60, 90) 2 4 2 $810.00
    B3.16 - Verification of utility relocations & coordination owner 2 2 $500.00
    B3.17 - ADOT style utility clearance letters from each utility stakeholder 2 6 $550.00
    B3.18 - Coordination with nearby projects/stakeholders 2 $310.00

Task 120 - Progress Meetings (B4.0)

    B4.1a - Progress meetings at each of 2 milestones (2hrs ea + 2 hrs prep) $0.00
    B4.1b - Comment resolution meetings at each of 2 milestones 10 10 $2,500.00
    B4.1c -  Utility Coordination Meetings at 30%, 60% $0.00
    B4.2 -  Meeting Documentation 6 6 8 $1,980.00

Task 130 - Project Management (B5.0)

    B5.1 - Progress reports, budget/schedule monitoring, stakeholder coordination 36 4 8 $6,440.00
    B5.2 - Periodic Schedule update & Invoicing 16 4 8 $3,340.00

Task 140 - Design Surveying (B6.0 -See Subconsultant Services)

    Establish horizontal & vertical control
    Topographic and planimetric survey
    Digital photo log $0.00

Task 150 - Plans, Specifications and Estimates (B7.0, B8.0, B9.0 & B10.0)

    15% Design/Review

       Prepare Strip Map/Project Prelim. Design 3 16 12 3 $2,885.00
      15% City Review 1 1
    60% submittal

      Cover Sheet 2 3 6 $955.00
      Horizontal Control 2 8 8 $1,550.00
      Water Plan/Profiles 4 40 40 $6,820.00
      Traffic Control Plans (not required - per CH) $0.00
      Signage & Striping Plans 4 12 12 $2,480.00
      Storm Water Pollution Prevention Plans 2 6 4 $1,120.00
      Miscellaneous Details 4 8 16 $2,340.00
      Specifications 3 16 4 8 $2,705.00
      Estimate of Probable Const Cost 3 16 8 4 $2,705.00
      Quality Control/Quality Assurance 1 3 16 8 $2,640.00
90% submittal

      Cover Sheet $0.00
      Horizontal Control $0.00
      Water Plan/Profiles 4 32 40 $6,060.00
      Traffic Control Plans (not required - per CH) $0.00
      Signage & Striping Plans 2 8 8 $1,550.00
      Storm Water Pollution Prevention Plans $0.00
      Miscellaneous Details 2 4 8 $1,170.00
      Specifications 2 8 16 $2,030.00
      Estimate of Probable Const Cost 2 8 8 4 $1,790.00
      Quality Control/Quality Assurance 1 2 $485.00
100% submittal

      Cover Sheet $0.00
      Horizontal Control $0.00
      Water Plan/Profiles 4 8 20 $2,580.00
      Traffic Control Plans (not required - per CH) $0.00
      Signage & Striping Plans 2 4 4 $930.00
      Storm Water Pollution Prevention Plans $0.00
      Miscellaneous Details 2 4 8 $1,170.00
      Specifications 2 8 16 $2,030.00
      Estimate of Probable Const Cost 2 4 4 4 $1,170.00
      Quality Control/Quality Assurance 1 2 $485.00

Task 190 - Geotechnical Investigation (B11.0 - See Subconsultant Services)

Task 200 - Utility Locating Services (Potholing) (B12.0 - See Subconsultant Services)

Task 300 - Construction Documents (Section C - Printing & Delivery)

     C1.1 & C1.2 - Preliminary (30%) Plans 1 2 2 $465.00
     C2.1 & C2.2 - Preliminary (60%) Plans 1 2 2 $465.00
     C3.1 & C3.2 - Pre-Final (90%) Plans 1 2 2 $465.00
     C4.1 & C4.2 - Final (100%) Construction Documents 1 2 2 $465.00

Task 400 - Post Design Services (Section D)

    D1.0 - Pre-bid meeting preparation & attendance 4 $620.00
    D2.0 - RFI responses during bidding process 8 8 $2,000.00
    D4.0 - Preparation of as-built drawings (not required - per CH) $0.00

Total Estimated Man-hours 3 179 0 334 254 108 878

Percentage on job/per employee classification 0% 20% 38% 29% 12%

Total Contract Design Services Fee $81,470.00

.

Project Expenses

B6.0 - Surveying $13,080.00
B11.0 Geotech $3,500.00
Allowance $10,000.00

Miscellaneous Printing $750.00

MCDES Review Fee $1,200.00
Mileage $500.00

Project Allowances

B3.6 - Title Reports, Record Review (9 assumed) $5,000.00

B3.10 - Utility Esmts, Legal Descriptions (5 assumed) $3,000.00

Total Project Expenses $37,030.00

Total Contract Design Services Fees + Expenses $118,500.00

Estimated Man-hours 

City of Avondale
Engineering Design Services - Well 22/Van Buren St. Transmission Line (WA 1213)



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - Lee Engineering - 

Design of a Traffic Signal at Indian School Road and 

Westwind Parkway 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Dave Fitzhugh, P.E., Assistant City Manager (623)333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a professional services agreement with Lee Engineering for 
the design of a traffic signal at the intersection of Indian School Road and Westwind Parkway in the amount of 
$49,795 and authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  

BACKGROUND:

The current five-year Capital Improvement Program provides for the installation of a traffic signal at the 
intersection of Indian School Road and Westwind Parkway during FY07-08.  The Indian School Road and 
Westwind Parkway intersection is currently maintained by the Maricopa County Department of Transportation 
(MCDOT) and is not signalized, but controlled with a STOP sign for the northbound and southbound 
movements onto Indian School Road.      
 
An Intergovernmental Agreement (IGA) with Maricopa County was approved by Council as Resolution 2691-
1007 at the October 15, 2007 Council Meeting.  The IGA defined the County’s responsibility to participate in 
the review of the design, ownership, operation and maintenance of the traffic signal upon completion of the 
Project, and to reimburse the City for 50% of the total Project costs.     

DISCUSSION:

Maricopa County completed a warrant analysis which was reviewed by City staff for the above location. The 
warrant analysis concluded that the signal meets criteria; therefore staff will proceed with the design of the 
traffic signal and intersection improvements at Indian School Road and Westwind Parkway. Based on the IGA 
with Maricopa County, the design and construction will be administered by the City of Avondale to MCDOT 
specifications and standards.    

This contract includes two (2) basic components:  

l Design of the signal and preparation of construction documents for a new traffic signal.  
l Design and preparation of construction documents for the new sidewalk ramps associated with the 

proposed traffic signal for the appropriate pedestrian.    

Lee Engineering was selected from the City’s pre-qualified consultant list based on their qualifications and 
satisfactory performance on previous City of Avondale projects. Staff requested, received, and negotiated a 
proposal including the scope of work and fees in the amount of $49,795.  

BUDGETARY IMPACT:

Funding for this project is available in Street Fund Line Item No. 304-1251-00-8001, Traffic Signal – Indian 
School and Westwind Parkway. 

 



RECOMENDATION:

Staff recommends that the City Council approve a professional services agreement with Lee Engineering for 
the design of a traffic signal at the intersection of Indian School Road and Westwind Parkway in the amount of 
$49,795 and authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  

ATTACHMENTS: 

Click to download

Vicinity Map 

PSA - Lee Engineering
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LEE ENGINEERING, L.L.C. 

 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

November 5, 2007, between the City of Avondale, an Arizona municipal corporation (the “City”) 

and Lee Engineering, L.L.C., an Arizona limited liability company (the “Consultant”). 

 

RECITALS 

 

A. The City issued a Request for Qualifications (the “RFQ”) seeking statements of 

qualifications from consultants for professional design and consulting services in order to be 

placed on a list of pre-qualified consultants. 

 

B. The Consultant responded to the RFQ and the City desires to enter into an 

Agreement with the Consultant to design a traffic signal at the intersection of Indian School 

Road and Westwind Parkway, inclusive of minor civil improvements on each of four corners to 

provide Americans with Disabilities Act (ADA) compliant curb, ramp and sidewalk features (the 

“Services”). 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 

Consultant hereby agree as follows: 

 

1. Term of Agreement.  This Agreement shall commence on the date that the Notice 

to Proceed is issued and shall end six months later. 

 

2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 

 

3. Compensation.  The City shall pay Consultant a price not to exceed $67,094.91 

for the Services, as set forth in Exhibit B. 

 

4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 

shall document and itemize all work completed to date.  The invoice statement shall include a 

record of time expended and work performed in sufficient detail to justify payment. 

 

5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
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6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 

Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 

that, upon commencement of the Services to be performed under this Agreement, key personnel 

shall not be removed or replaced without prior written notice to the City.  If key personnel are 

not available to perform the Services for a continuous period exceeding 30 calendar days, or are 

expected to devote substantially less effort to the Services than initially anticipated, Consultant 

shall immediately notify the City of same and shall, subject to the concurrence of the City, 

replace such personnel with personnel of substantially equal ability and qualifications. 

 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 

and maintain a self-inspection system that is acceptable to the City. 

 

8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 

any business registrations or licenses required to perform the specific services set forth in this 

Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 

9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field. 

 

10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 

from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Consultant, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 

of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 

 

11. Insurance. 

 

11.1 General. 

 

a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 

hereinafter stipulated minimum insurance with insurance companies duly licensed by the 

State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 

satisfactory to the City.  Failure to maintain insurance as specified herein may result in 

termination of this Agreement at the City’s option. 
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b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Consultant.  The City reserves the right to review any and all of the insurance policies 

and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 

demand such evidence of full compliance with the insurance requirements set forth in this 

Agreement or failure to identify any insurance deficiency shall not relieve Consultant 

from, nor be construed or deemed a waiver of, its obligation to maintain the required 

insurance at all times during the performance of this Agreement. 

 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 

Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 

by law for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, directors, officials and employees as Additional Insured as 

specified under the respective coverage sections of this Agreement. 

 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 

of this Agreement are satisfactorily performed, completed and formally accepted by the 

City, unless specified otherwise in this Agreement. 

 

e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 

as an Additional Insured. 

 

f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 

coverage in force or purchasing an extended reporting option, for three years past 

completion and acceptance of the services.  Such continuing coverage shall be evidenced 

by submission of annual Certificates of Insurance citing applicable coverage is in force 

and contains the provisions as required herein for the three-year period. 

 

g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 

(subrogation) against the City, its agents, representatives, officials, officers and 

employees for any claims arising out of the work or services of Consultant.  Consultant 

shall arrange to have such subrogation waivers incorporated into each policy via formal 

written endorsement thereto. 

 

h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-

insured retention amounts.  Such deductibles or self-insured retention shall not be 

applicable with respect to the policy limits provided to the City.  Consultant shall be 

solely responsible for any such deductible or self-insured retention amount. 
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i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 

containing the indemnification provisions set forth in this Section and insurance 

requirements set forth herein protecting the City and Consultant.  Consultant shall be 

responsible for executing the agreement with Subcontractor and obtaining certificates of 

insurance verifying the insurance requirements. 

 

j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 

formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 

evidence that policies are placed with acceptable insurers as specified herein and provide 

the required coverages, conditions and limits of coverage specified in this Agreement and 

that such coverage and provisions are in full force and effect.  If a certificate of insurance 

is submitted as verification of coverage, the City shall reasonably rely upon the certificate 

of insurance as evidence of coverage but such acceptance and reliance shall not waive or 

alter in any way the insurance requirements or obligations of this Agreement.  If any of 

the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 

responsibility to forward renewal certificates within ten days after the renewal date 

containing all the aforementioned insurance provisions.  Additionally certificates of 

insurance submitted without referencing a contract number will be subject to rejection 

and returned or discarded.  Certificates of insurance shall specifically include the 

following provisions: 

 

(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

 

(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 

(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 

 

(c) Excess Liability - Follow Form to underlying 

insurance. 

 

(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 

 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 

agents, representatives, officers, officials and employees for any claims arising 

out of work or services performed by Consultant under this Agreement. 

 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 

provision “endeavor to” and “but failure to mail such notice shall impose no 

obligation or liability of any kind upon the company, its agents or representatives” 
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shall be deleted.  Certificate forms other than ACORD form shall have similar 

restrictive language deleted. 

 

11.2 Required Insurance Coverage. 

 

a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 

not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 

Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 

shall cover liability arising from premises, operations, independent contractors, products-

completed operations, personal injury and advertising injury.  Coverage under the policy 

will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 

including but not limited to, separation of insured’s clause.  To the fullest extent allowed 

by law, for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, officials and employees shall be cited as an Additional Insured 

under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 

10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 

include as an insured the person or organization shown in the Schedule, but only with 

respect to liability arising out of “your work” for that insured by or for you.”   If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 

insurance shall be “follow form” equal or broader in coverage scope than underlying 

insurance. 

 

b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 

hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 

work or services under this Agreement.  Coverage will be at least as broad as ISO 

coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 

fullest extent allowed by law, for claims arising out of the performance of this 

Agreement, the City, its agents, representatives, officers, directors, officials and 

employees shall be cited as an Additional Insured under ISO Business Auto policy 

Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 

is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 

“follow form” equal or broader in coverage scope than underlying insurance. 

 

c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 

work adjunct or residual to performing the work under this Agreement, the Consultant 

shall maintain Professional Liability insurance covering negligent errors and omissions 

arising out of the Services performed by the Consultant, or anyone employed by the 

Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 

Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 

each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 

policy is written on a “claims made” basis, coverage shall extend for three years past 

completion and acceptance of the Services, and the Project Manager shall be required to 

submit certificates of insurance evidencing proper coverage is in effect as required above. 
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d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 

statutes having jurisdiction over Consultant’s employees engaged in the performance of 

work or services under this Agreement and shall also maintain Employers Liability 

Insurance of not less than $500,000 for each accident, $500,000 disease for each 

employee and $1,000,000 disease policy limit. 

 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 

 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

 

13. Termination; Cancellation. 

 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Consultant of written notice 

by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 

services performed to the termination date. 

 

13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Consultant for the undisputed 

portion of its fee due as of the termination date. 

 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

Consultant to any other party of the Agreement with respect to the subject matter of the 

Agreement. 

 

13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 
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otherwise, were offered or given by the Consultant or any agent or representative of the 

Consultant to any officer, agent or employee of the City for the purpose of securing this 

Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 

City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 

the Consultant an amount equal to 150% of the gratuity. 

 

14. Miscellaneous. 

 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 

supervise or control the actual work of Consultant, its employees or subcontractors.  The 

Consultant, and not the City, shall determine the time of its performance of the services provided 

under this Agreement so long as Consultant meets the requirements of its agreed scope of work 

as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 

contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 

intend to nor will they combine business operations under this Agreement. 

 

14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Consultant is responsible remains in compliance with all rules, regulations, 

ordinances, statutes or laws affecting the Services, including the following: (i) existing and 

future City and County ordinances and regulations, (ii) existing and future state and federal laws 

and (iii) existing and future Occupational Safety and Health Administration (“OSHA”) 

standards. 

 

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Consultant. 
 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 
 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 
 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 

or Social Security payments will not be withheld from any City payments issued hereunder and 
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Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 

tax applicable to this Agreement. 

 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 

this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 
 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Consultant shall be made without prior, written permission of the City 

signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 

of this provision shall be a breach of this Agreement by Consultant. 
 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 

written approval of the City.  The Consultant is responsible for performance under this 

Agreement whether or not subcontractors are used. 
 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Consultant from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 
 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. 
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Mail, registered or certified, return receipt requested, to the address set forth below, (iii) given to 

a recognized and reputable overnight delivery service, to the address set forth below or (iv) 

delivered by facsimile transmission to the number set forth below: 

 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  623-333-0100 

Attn:  Charles P. McClendon, City Manager 

 

With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  602-340-1538 

Attn:  Andrew J. McGuire, Esq. 

 

If to Consultant: Lee Engineering 

3033 North 44th Street, Suite 375 

Phoenix, Arizona  85018 

Facsimile:  602-955-7349 

Attn:  Dave Bruggeman, PE 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (iii) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(iv) when received by facsimile transmission during the normal business hours of the recipient.  

If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Consultant’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Consultant also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Consultant as needed for the performance of duties under this Agreement. 

 

14.15 Conflicting Terms.  In the event of a conflict between the RFQ, the 

Consultant’s response to the RFQ, the Scope of Work and this Agreement, the terms of this 

Agreement shall govern. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

 

“City”       “Consultant” 

 

CITY OF AVONDALE, an Arizona   LEE ENGINEERING, L.L.C., 

municipal corporation     an Arizona limited liability company 

 

 

       By:       

Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Its:       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF    ) 

    ) ss. 

COUNTY OF    ) 

 

This instrument was acknowledged before me on      , 2007, 

by      as       of LEE ENGINEERING, 

L.L.C., an Arizona limited liability company, on behalf of the company. 

 

 

              

       Notary Public in and for the State of    

My Commission Expires: 
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EXHIBIT A 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LEE ENGINEERING, L.L.C. 

 

[Scope of Work] 

 

See following pages. 
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SCOPE OF WORK 

 

 
PROJECT TITLE: Indian School Road and Westwind Parkway Traffic Signal Design 

 

PROJECT NO.: ST1242 

 
I.  PROJECT DESCRIPTION & SCOPE OF CONSTRUCTION: 

 

The project is to design a fully-functioning traffic signal at subject intersection, inclusive of minor 
civil improvements on each of four corners to provide Americans with Disabilities Act (ADA) 
compliant curb, ramp and sidewalk features. 
 
Project components shall include coordination with and designing to Maricopa County 
Department of Transportation (MCDOT) standards, and coordination with the City of Phoenix, 
recognizing that the NW and NE corners fall within City of Phoenix jurisdiction, and coordination 
with utilities to ascertain and mitigate potential conflicts. 
 

A. BACKGROUND 

 

The project intersection currently exists in the Maricopa County jurisdiction.  In the future, the 
intersection will be maintained by the City of Avondale.  Maricopa County and The City of 
Avondale are currently seeking an Intergovernmental Agreement (IGA) for the design and 
installation of the signal system at this intersection.  The County previously conducted a traffic 
signal warrant study which indicated the intersection met warrants.  The signal installation 
project, which will be administered by the City of Avondale, will be designed to MCDOT 
standards to be consistent with what is currently existing along the Indian School corridor, and 
has been budgeted to be designed and installed in the Fiscal Year ’07-’08.  

 
B.       GENERAL TASKS 

 
 

B 1.0 GENERAL REQUIREMENTS – The design and all work shall conform to the 
following: 

• The City of Avondale Standard Details and Specifications, 1997 Edition 
• The City of Phoenix Traffic Barricade Manual, 2007 Edition 
• “MAG Specifications” is more particularly defined as the Maricopa 

Association of Governments (MAG), Uniform Standard Specifications and 
Details for Public Works Construction, 1998 Edition with latest 
revisions 2007.  

• U.S. Department of Transportation, Manual on Uniform Traffic Control 
Devices (MUTCD), 2003 Edition  

In the event of a conflict between the General Requirements listed above and the 
Contract language, the Contract language shall prevail. 

In the event of a conflict between the Construction Drawings and the Contract 
language, the Contract language shall prevail. 
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In the event of a conflict between the City of Avondale standards details 
and Specifications and the Maricopa Association of Governments (MAG), 
Uniform Standard Specifications and Details for Public Works Construction, the 
Maricopa Association of Governments (MAG), Uniform Standard Specifications 
and Details for Public Works Construction shall prevail. 

In the event of a conflict between the City of Phoenix Traffic Barricade Manual 
and the U.S. Department of Transportation Manual on Uniform Traffic Control 
Devices (MUTCD), the City of Phoenix Traffic Barricade Manual shall prevail. 

 
B 2.0   DATA COLLECTION 

 
1. It shall be the responsibility of the DESIGN CONSULTANT to determine, request 

and obtain specific data and information needed to perform the work.  The 
DESIGN CONSULTANT shall provide all necessary research and data collection 
for determining and identifying all existing project utilities. 

 
2. CITY shall provide, upon request, at no cost to DESIGN CONSULTANT the 

following existing information as available, not necessarily limited to, as-built 
drawings, related design studies and reports, geotechnical investigations, traffic 
data and projections, maintenance records, and drawings of developments 
planned within the project area. 

 
3. DESIGN CONSULTANT shall keep a log of all documents and information 

provided by CITY staff and related stakeholders and forward a copy of the log to 
the City upon request. 

 
 

 B 3.0   PUBLIC UTILITY COORDINATION 

 
1. DESIGN CONSULTANT shall coordinate with utility companies, private 

development, other agencies and the CITY to incorporate existing and proposed 
utilities into the construction plans, in accordance with the latest version of the 
Arizona Utility Coordinating Committee “Public Improvement Project Guide” 
(PIPG.)  DESIGN CONSULTANT shall show all existing and proposed utilities on 
the traffic signal plans, civil improvements plans, etc.  The City of Avondale will 
provide DESIGN CONSULTANT with any available list of utility contacts for 
public projects by the City of Avondale. 

 
2. DESIGN CONSULTANT shall coordinate with each utility company to determine 

if the utilities have any need to upgrade their facilities before or during the 
project’s construction. 

 
3. DESIGN CONSULTANT shall work with the CITY’s Project Manager and City 

staff to coordinate the early determination of facilities that may be abandoned or 
deactivated. 

 
4. DESIGN CONSULTANT shall be responsible for field verifying the horizontal 

locations of all utilities within the project limits, based on correlation of field 
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observations and utility company mapping, prior to the Preliminary (60%) design 
submittal.  DESIGN CONSULTANT shall prepare base maps detailing all existing 
utility data and transmit them to the utility companies for verification and 
comment concerning the utility locations.  DESIGN CONSULTANT shall 
incorporate the utility company comments into the base maps.  

 
5. DESIGN CONSULTANT shall specifically identify utility conflicts, with input from 

utility companies, which might affect placement of poles, cabinets or 
underground facilities and recommend alignment alternatives. Utility conflicts 
may include but are not limited to overhead, including verifying restrictions of 
swag and sway, and subsurface which may affect equipment or materials 
installation. 

 
6. At the 60% plan submittal stage, DESIGN CONSULTANT should review the 

records and Title Reports obtained by the CITY as needed to and prepare 
necessary documents and advise City and Utilities of need for new easements. 

 
7. DESIGN CONSULTANT shall send a letter to each utility company notifying 

them of the project and defining the project scope and timeline, and shall also 
send the appropriate amount of half-size or full size sets to the utility 
stakeholders at the 60%, 95%, 100% and final plans to each utility company for 
their review along with a request for written response from each company to 
determine the disposition of their utility as it relates to the planned signal 
installation.  DESIGN CONSULTANT shall incorporate the utility company and 
private developer construction requirements into the bid documents. 

 
8. DESIGN CONSULTANT shall provide the utility companies with electronic base 

files or other pertinent information necessary for the utility companies to design 
the relocation of their facilities. DESIGN CONSULTANT shall coordinate with the 
utilities to facilitate the design to relocate their facilities.  DESIGN CONSULTANT 
shall request a letter from each utility impacted by the planned roadway 
improvement identifying a time line for relocating their facilities. 
 

9. DESIGN CONSULTANT shall coordinate potholing existing utilities as described 
in Section B 21.0   “UTILITY LOCATING SERVICES (POTHOLING)”  

 
10.  Section deleted. 

 
11. DESIGN CONSULTANT shall identify utility easements and provide legal 

descriptions to the CITY between the 60% and 95% design completion, to 
facilitate land acquisition during the design phase. 

 
12. Section deleted. 

 
13. For each submittal to the utility companies, DESIGN CONSULTANT shall 

provide the CITY’S Project Manager and Utility Coordinator each with a written 
record of receipt.  
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14. DESIGN CONSULTANT shall work with the CITY’S Project Manager and City 
Staff to facilitate utility coordination meetings at each submittal (60%, 95%, 
100%) and provide plans showing proposed City and utility/private installations, 
and existing and proposed easements.   

 
15. Section deleted. 

 
16. Section deleted. 

 

17. Prior to submittal of Final (100%) construction documents, DESIGN 
CONSULTANT shall coordinate project design with any proposed private 
development improvements proposed adjacent to this project site to insure 
inclusion of proposed features and to identify and mitigate any conflicts between 
proposed projects. 

 
18. Prior to submittal of 95% construction documents, DESIGN CONSULTANT shall 

obtain ADOT style Utility Clearance letters from each utility stakeholder for the 
project. (This item may not be stricken from contract)  

 
19. DESIGN CONSULTANT shall coordinate with nearby projects/stakeholders. 

 
B 4.0   PROGRESS MEETINGS 
 

1. DESIGN CONSULTANT shall hold the following progress meetings at the City of 
Avondale’s offices or project site.   

 
a. Progress Meetings will take place after the 60% and the 95% 

submittals. Design Consultant will coordinate the progress meetings 
once all comments from the City have been received and evaluated by 
the Design Consultant.  

 
b. Comment Resolution Meetings may be held, in lieu of the Progress 

Meetings no later than two weeks after redlines and text comments are 
returned to DESIGN CONSULTANT at each plan submittal with 
comment resolution forms. 

 
c. Utility Coordination Meetings shall be held at each plan submittal, and 

as needed.  
 

2. DESIGN CONSULTANT shall take notes, prepare and distribute meeting 
minutes for each Progress Meeting, including Action Items and Responsible 
Parties.  The minutes are to be reviewed and approved by the CITY’S Project 
Manager prior to distribution and updated at each Progress Meeting. 

 

B 5.0   PUBLIC MEETINGS 

   Section deleted. 
 

B 6.0 STAKEHOLDER MEETINGS 

 Section deleted. 
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B 7.0   PROJECT MANAGEMENT 
 

1. DESIGN CONSULTANT shall prepare monthly progress reports; perform regular 
budget and schedule monitoring; coordinate with utilities, CITY representatives 
and other project stakeholders; and manage sub-consultants. 

 
a.  Project Schedule to be provided in MS Project Manager format at Notice to 

Proceed, 60% and 95% design stages, and upon significant deviation, in 
accordance to Section E. PROJECT SCHEDULE. 

 
2. Provide Invoicing statements per City of Avondale requirements 

 
B 8.0   DESIGN SURVEY 

  
DESIGN CONSULTANT shall perform all project survey as detailed below: 
 
1. CONTROL: DESIGN CONSULTANT shall perform ground survey to establish 

horizontal and vertical control throughout the project limits based on the datum 
specified by the CITY. Survey control for the project shall be in accordance with 
CITY requirements:   

  
a. The horizontal survey data used for the project shall be presented in State 

Plane Coordinates, North American Datum of 1983, National Spatial 
Reference System 2007 (NAD*# NSRS2007), and Arizona Central Zone, 
International Foot. Bearings shall be Grid. 

 
b. Vertical datum shall be referenced to the North American Vertical Datum 

of 1988 (NAVD 88), International Foot. 
  

 Local Survey control information for National Geodetic Survey (NGS) may be 
obtained from Maricopa County at:  http://www.mcdot.maricopa.gov/survey/.  A 
minimum of two existing NGS monuments will be used for control and referenced 
on the plans.  
 

2. DESIGN CONSULTANT shall perform a full topographic and planimetric survey of 
all existing features including but not limited to curb and gutter, median curb, 
sidewalk, sidewalk ramps, lane striping, catch basins, scuppers, water meter 
boxes, water and gas valves, manholes, utility poles and guy wires, traffic signal 
poles, street light poles, utility boxes & pedestals, ground-mounted transformers 
and switch cabinets, fences, trees, mailboxes, public and private irrigation, plants, 
shrubs, adjacent finished floors, ground elevations at R/W line, valve nut 
elevations, and manhole inverts.  Photogrammetric methods may be used where 
properly controlled, verified and supplemented by conventional ground survey. 
(see section 6 below)  

 
3. SURVEY LIMITS:  
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a. DESIGN CONSULTANT shall take pavement elevations at the centerline 
known or center of (road) at 50 feet intervals. In addition, DESIGN 
CONSULTANT shall take elevations at the gutter flow line and top of 
curb for all existing curb and gutter, at the pavement adjacent to median 
curb and the top of median curb, at the outside edge of pavement where 
there is no curb and at existing ground at 10 ft intervals beyond the edge 
of pavement or back of curb to the right-of-way from the centerline of 
roadway for a minimum of 200’ from the extension of the curb on the 
major street and a minimum of 100’ from the extension of the curb on the 
minor street in each direction of the intersection for signal design.  

 
b. DESIGN CONSULTANT shall take elevations along the centerline and 

edges of each driveway beginning at the gutter flow line to the right-of-
way.  DESIGN CONSULTANT shall take ground elevation shots all 
grade breaks along each driveway centerline and edges. 

 
c. DESIGN CONSULTANT shall take elevations at the rim & inverts of all 

catch basins, manholes, pipes and all water valve nuts within the project 
limits. DESIGN CONSULTANT shall establish temporary benchmarks as 
necessary at 500 feet intervals for the length of the project. 

 
4. DESIGN CONSULTANT shall provide a sketch showing each benchmark and 

temporary benchmarks with a minimum of 3 ties to features that will not be 
disturbed by construction. 
 

5.   DESIGN CONSULTANT shall provide a digital photo log of the project.  The 
photos shall include intersecting street, driveways, curb ramps, existing above-
ground utilities, existing obstructions, drainage features, ditches, railroads, 
roadway signage, private signage, existing landscaping, streetlights, existing 
miscellaneous structures, walls and any other features that may impact the 
design of the project.  The photo log shall provide approximate station, offset 
and/or direction of the picture, or other identifying description, for each picture.  
DESIGN CONSULTANT shall provide the City two CDs of the photo log. 

 
6.  DESIGN CONSULTANT shall provide an aerial photo along the full limits of the 

topographic survey. The result will provide planimetric detail, including 
pavement striping.  DESIGN CONSULTANT shall provide digital orthophoto 
with a pixel resolution of 0.15 on a CD ROM.  All Photogrammetric mapping will 
be fully controlled, verified and supplemented with ground control survey. 

 
B 9.0   RIGHT-OF-WAY SURVEY 

  
RESEARCH: DESIGN CONSULTANT shall perform sufficient research to cover the 
proposed right-of-way corridor prior to start of survey.  Research should include but not 
be limited to public and private records of surveys, Subdivision Plats, Right-of-way 
maps, record deeds and as-builts on and adjacent to the project.  Original documents 
will be obtained from the County Recorders office.   Title reports for all proposed ROW 
and or parent properties will be obtained by THE CITY. Inquiries will be made at other 
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agencies such as MCDOT, and affected utilities as necessary, to support the definition 
of properties in the corridor. 

  
1. SURVEY:  A field survey shall be performed.  The survey shall conform to the 

Minimum Standards for Arizona Land boundary surveys as adopted by the State 
Board of Technical Registration. Survey limits will be sufficient to substantiate 
ROW acquisition and document existing ROW. If necessary the survey will extend 
beyond project boundaries to recover sufficient evidence to support ROW 
documentation.   The field survey shall make a reasonable attempt to find any 
existing corner monumentation relevant to roadway, private property parcels, canal 
railroad ROW adjacent to the project as well as all street centerline 
monumentation.  Found monuments will be tied to the survey and if not found, so 
noted.  A Preliminary results of survey (ROW Strip map) will be prepared to 
support the initial design and final Results of survey prepared and submitted with 
the final plans.  

 
2. At Preliminary (60%) Design, DESIGN CONSULTANT shall prepare a right-of-way 

strip map overlain on an aerial photograph of the project limits, showing existing 
property rights for right-of-way, easements, and utilities on Indian School Road 
between 103rd  Avenue and 107th Drive and 400 feet north and 500 feet south on 
Westwind Parkway  which displays all  APN# address lot owners. The right-of-way 
strip map is for the purpose of identifying property boundaries to prepare legal 
descriptions and exhibits for property acquisition, permanent drainage easements 
TDE’s, PUE’s, temporary construction easements, and utility easements and shall 
include a list of identified properties and property rights.  DESIGN CONSULTANT 
shall obtain litigation reports for the parcels where property acquisition is needed.   

 
3. DESIGN CONSULTANT shall provide legal descriptions and exhibits for the 

acquisition of new right-of-way, temporary construction easements, drainage 
tracts, and drainage easements.  DESIGN CONSULTANT shall provide right-of-
way research and survey to define the boundaries – TDE’s, PUE’s, of adjacent 
properties where new right-of-way or easements are anticipated.  DESIGN 
CONSULTANT shall provide closure data for all written legal descriptions and 
exhibits.  The scope of work includes, but is not limited to: 

 
a. The preparation of four (4) written legal descriptions and exhibits, or as 

many as needed, for the acquisition of permanent right of way. If more 
than four legal descriptions necessary for right of way acquisition, the 
cost for such additional work will be paid from the allowance included in 
the Contract Price.   

 
b. Section deleted. 

 
c. The preparation of written legal descriptions and exhibits, as needed, 

for temporary construction easements. The cost for such work will be 
paid from the allowance included in the Contract Price.   
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d. The preparation of written legal descriptions and exhibits, as needed, 
for utility easements. The cost for such work will be paid from the 
allowance included in the Contract Price.   

 
4. DESIGN CONSULTANT shall submit final right-of-way documents to the CITY at 

60% design completion.  These documents shall include legal descriptions, 
parcel maps, right-of-way strip maps, and 60% design plans for all acquisitions 
and easements.  

 
5. DESIGN CONSULTANT shall field stake right-of-way twice monumenting the 

final ROW as shown on the Record of Survey, at the direction of the CITY’s 
Project Manager.  

 
B 10.0   PLANS, SPECIFICATIONS AND ESTIMATES 

 

1. DESIGN CONSULTANT shall prepare plans, specifications and estimates for the 
project in accordance with MCDOT standards.  The plans shall include, but not 
be limited to: 

 

• Cover Sheet; 

• General Notes Sheets; 

• Curb/Sidewalk/Ramp Plans/Profiles (1”=20’H/1”=2’ V) – See Task 11 for 
additional information; 

• Striping and Signing Plans (1”=40’) – See Task 14.5(f) for additional information; 

• Traffic Signal Plans – See Task 14 for additional information per city standards; 

• Utility Relocation Plans (if required, by others); 

• Staking diagram at intersection for construction; and, 

• Results of Survey and Control diagram. 
 

 
2. DESIGN CONSULTANT shall submit plans at the 60% 95% and 100% stages.  

The plan submittals will follow the checklists provided by the CITY.  DESIGN 
CONSULTANT shall submit plans to the City of Avondale and to MCDOT for 
review at each of the 60%, 95% and 100% stages. 

 
3. At the final (100%) plan submittal, DESIGN CONSULTANT shall submit a CD 

containing the complete cost estimate in Microsoft Excel format, and 
improvement base files in AutoCAD .DWG format, and AutoCAD .DWF (Design 
Web Format) exports of each plan sheet or scanned .TIF images of each plan 
sheet.   

 
4. At the completion of the design, DESIGN CONSULTANT shall submit a CD 

containing complete improvement base files in AutoCAD .DWG format and 
scanned .TIF images of each plan sheet (signature set.)  

 
5. Specifications will be in accordance with the MAG Standard Specifications and 

MCDOT Standard Specifications.  DESIGN CONSULTANT shall supply special 
provisions for all items not adequately covered by the Standard Specifications. 
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6. Section deleted. 
 

7. DESIGN CONSULTANT shall prepare cost estimates for all pay items per the 
MCDOT Standard Specifications and Special Provisions.  

 
8. Following each review, DESIGN CONSULTANT shall review MCDOT and the 

CITY’s comments and complete the comment resolution forms provided by the 
CITY.  DESIGN CONSULTANT will provide a matrix that summarizes the 
comments and indicates whether the comment was incorporated or provides 
justification for not implementing the change noted in the plan review comments.  
DESIGN CONSULTANT shall provide the comment matrix to the CITY one week 
prior to the Comment Resolution Meeting.  All comments will be incorporated 
unless otherwise authorized by the CITY. 

 
9. DESIGN CONSULTANT shall return redline comments with each plan submittal. 
 

10. DESIGN CONSULTANT shall be responsible for delivering to the CITY a complete 
set of constructible plans and shall be responsible for ensuring constructability of 
such plans, including, but not limited to, completion of right-of-way, TCE, and 
drainage easement acquisitions, and completion of utility relocation design. 

 

B 11.0   CURB/SIDEWALK/RAMP PLANS 

 
1. DESIGN CONSULTANT shall perform work necessary to create civil improvement 

Plan & Profile Sheets supporting the design and construction of curb, ramps, and 
sidewalk on the intersection corners, as directed by the CITY’S Project Manager. 

 
2. DESIGN CONSULTANT shall prepare civil improvement plans at a scale of 1”=20’ 

horizontal and 1”=2’ vertical, to include base sheet preparation including survey 
control, topographic mapping, centerline stationing, curb and gutter, sidewalk, 
handicap ramps, driveways, existing turn lanes, intersecting streets, utilities, 
existing right-of-way, proposed right-of-way, existing utilities, construction notes, 
etc. Profiles shall show centerline stationing, existing ground, proposed curb and 
gutter grades, benchmarks and underground utilities. 

 
B 12.0   DRAINAGE PLANS 

 Section deleted. 
 

B 13.0   STRIPING AND SIGNING PLANS 

 
a. Section deleted.  See section B 14.5(f) for signing and striping requirements 

associated with signal design. 
 

B 14.0   TRAFFIC SIGNAL PLANS  

 

1. DESIGN CONSULTANT shall design traffic signals for all four corners of the 
intersection of Indian School Road and Westwind Parkway in accordance with 
applicable MCDOT and City of Avondale Traffic Signal Standards and 
Specifications.   
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2. DESIGN CONSULTANT shall perform a site visit and document, to the extent 

possible the equipment and conditions related to any existing traffic signals, 
existing traffic control equipment, existing underground conduit, including a 
digital photo log as described in B 8.5 “DESIGN SURVEY”. 

 
3. DESIGN CONSULTANT shall coordinate traffic signal design with Salt River 

Project (SRP) and Arizona Public Service (APS), as applicable, to define a power 
source to serve the new traffic signals at Indian School Road and Westwind 
Parkway.  Consideration and preference shall be given to locating power source 
on a County corner.  Point of service, with address, will be provided at the 60% 
design submittal. 

 
4. DESIGN CONSULTANT shall design the traffic signal in accordance with 

applicable MCDOT and City of Avondale Traffic Signal Standards and 
Specifications. 

 
5. DESIGN CONSULTANT shall design the layout of the signal pole and controller 

locations for the intersection described above at the 60% and 95% plan stage. 
The Signal Design Plans shall be produced at a 1” = 20’ scale and include the 
following sheets, complying with MCDOT standards: 
 
a. City of Avondale Title Sheet 
b. General Signal Layout Sheet w/MCDOT Standard Notes, including call out 

for removal of existing ramps and installation of new ramps per the City of 
Phoenix Standard Detail P1241 (modified).  

c. Signal Interconnect/Fiber Optic Layout Plan Sheet (if applicable)  
d. Special Documents (if applicable) 
e. Traffic Signal Quantity and Detail Sheets including Phasing Diagram, 

Cameras (as applicable) and Wiring Diagram w/applicable construction 
notes, conductor schedule, foundations, illuminated street name signs, pole 
schedule, mast arms,  and signal heads.  

f. Signing & marking plans w/construction notes, general plan notes (if 
applicable), all signs existing to remain, to be removed, relocated and new to 
be shown.  All pavement markings new, obliteration and match lines to be 
shown.  Use MCDOT legend and notation callouts.  Signing and marking 
may be included on the General Signal Layout Sheet. 

g. Sidewalk Ramp Detail Sheet. 
 

B 15.0   STREET LIGHT PLANS 

 

1. Section deleted. 
 

2. DESIGN CONSULTANT shall perform a site visit and document to the extent 
possible the equipment and conditions related to the existing street lighting, the 
existing lighting control equipment, existing underground conduit and conductor 
routes for any conflicts or redundancy. 
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3. DESIGN CONSULTANT shall verify installation of luminaires on the mast arms 
to not conflict with any existing streetlighting in the intersection.  DESIGN 
CONSULTANT shall coordinate signal design with Salt River Project (SRP) and 
Arizona Public Service (APS) for the removal or relocation of any existing lighting 
in conflict with the luminaires used in the signal design. 
 

4. Section deleted. 
 

5. Section deleted. 
 

6. Section deleted. 
 

B 16.0   LANDSCAPE & IRRIGATION PLANS 

 

DESIGN CONSULTANT shall include a plan note to be placed on the plans for 
the contractor to plug lines that are cut and no longer required.  The note will 
also require the contractor to reestablish irrigation facilities and landscape to all 
areas previously landscaped, incidental to the contract. 

 

B 17.0 STORM WATER POLLUTION PREVENTION PLANS 

Section deleted. 
 

B 18.0   WATERLINE AND SANITARY SEWER PLANS 

Section deleted. 
 

B 19.0   GEOTECHNICAL 

Section deleted. 
 

B 20.0 PHASE I ENVIRONMENTAL SITE ASSESSMENT (ESA) 

Section deleted. 
 

B 21.0   UTILITY LOCATING SERVICES (POTHOLING)  

 

1. During the 60% design phase, DESIGN CONSULTANT shall develop a 
suggested pothole list that identifies stationing and offset.  DESIGN 
CONSULTANT will provide the list to utility companies affected by the project, 
and facilitate coordination of a master pothole list. 

 
C. CONSTRUCTION DOCUMENTS 

 

DESIGN CONSULTANT shall prepare the construction documents for each design 
submittal listed in the table below. 

 
Construction Document 60% 

Stage 

95% 

Stage 

100% 

Stage 

Face Sheet F F S 

Notes and Details Sheet P F S 

Traffic Signal Plans & Details P F S 

Pole and Conductor Schedule P F S 
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Signing and Pavement Marking Plans & Details P F S 

Sidewalk Ramp Detail Sheet P F S 

Quantity & Cost Estimate P F S 

Special Provisions P F S 

                      P – Denotes Preliminary, F – Denotes Final, S – Denotes Sealed 
 

C 1.0   PRELIMINARY (30%) PLANS 

Section deleted. 
 

C 3.0   RIGHT-OF-WAY SUBMITTAL 

 
Right-of-Way acquisition is not anticipated for this project.  However, if during the 
60% design phase it is discovered that easements or right-of-way acquisition are 
necessary, the DESIGN CONSULTANT shall be responsible for providing legal 
descriptions and survey datum for such acquisitions.  

 

C 4.0   PRELIMINARY (60%) PLANS  

 
1. DESIGN CONSULTANT shall submit to the CITY one (1) full size set of 

construction plans, eight (8) half-size sets of construction plans, eight (8) copies 
of the technical Special Provisions, plan checklists, and eight (8) copies of the 
Engineer’s estimates.  In addition, DESIGN CONSULTANT shall send two (2) 
sets of construction plans, along with conflict letters to each utility company 
affected by the project.  

 
2. DESIGN CONSULTANT shall submit a point of service, with address. 

 

C 5.0  PRE-FINALS (95%) PLANS 

 
1. DESIGN CONSULTANT shall incorporate any changes, corrections and/or 

additions as a result of the preliminary plan review.  DESIGN CONSULTANT 
shall submit to the CITY 60% redlines, eight (8) copies of 60% plan comments 
and annotated comment sheets, one (1) full size set of construction plans, eight 
(8) half size sets of construction plans, plan checklists, and eight (8) Engineer’s 
Estimates.  In addition, DESIGN CONSULTANT shall send two (2) sets of 
construction plans, along with conflict letters to each utility company affected by 
the project.  

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD .DWF (Design Web Format) 
exports of each plan sheet or scanned .TIF images of each plan sheet. 

 
C 6.0   FINAL (100%) CONSTRUCTION DOCUMENTS 

 

1. DESIGN CONSULTANT shall incorporate any changes, corrections and/or 
additions as a result of the pre-final plan review.  DESIGN CONSULTANT shall 
submit to the CITY 95% redlines, one (1) copy of 95% plan comments and 
annotated comment sheets, one (1) sealed set of Specifications including 
technical Special Provisions, one (1) full size set of sealed construction plans on 
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reproducible 4 mil Mylar with cover sheet signed by ADEQ or Maricopa 
Environmental Services, if applicable, one (1) copy of the final construction cost 
estimate and bid schedule, and one (1) Engineer’s Estimate.    

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD .DWF (Design Web Format) 
exports of each plan sheet or scanned .TIF images of each plan sheet.  

 
D. POST DESIGN SERVICES 

1. DESIGN CONSULTANT shall attend and actively participate in a pre-bid meeting. 
DESIGN CONSULTANT shall give a brief overview of the project and address 
questions related to the construction documents. DESIGN CONSULTANT shall 
prepare and deliver to CITY to issue any necessary Addenda for clarification or 
correction of the construction documents. 

 
2. DESIGN CONSULTANT shall assist the CITY during construction by answering 

RFIs. 
 

3. Construction Management or observation/inspection, or participation in 
construction meetings is not included in this Scope of Work. 

 
4. DESIGN CONSULTANT shall prepare as-built drawings, stamped by a licensed 

surveyor or civil Engineer as applicable to the discipline reflected in the plans, 
from redlined plans provided by the CITY after the construction is complete.  

 

E. PROJECT SCHEDULE  

 
The following schedule was developed based on past experience and is indexed to 
the Notice to Proceed date.  It has been assumed that all agencies have a three 
week review period. 

 
Notice to Proceed       0 
Data Collection/Survey      NTP +   4 Weeks 
Submit 60% Plans      NTP +  10 Weeks 
Submit 95% Plans      NTP + 15 Weeks 
Submit Final Plans      NTP + 20 Weeks 
Bidding        NTP + 22 Weeks 

1. DESIGN CONSULTANT shall adhere to the production schedule established for the 
project and such schedule may not be modified or deviated from without written consent 
by the CITY. DESIGN CONSULTANT shall revise and submit for review an updated 
schedule whenever completion of the project design, or any of the partial completion 
points listed in the schedule are delayed by one week or more. Such adjusted schedule 
shall include a written explanation stating the reasons for the schedule change and a plan 
for getting back on schedule. DESIGN CONSULTANT shall take all reasonable action 
necessary to get the project back on schedule and CITY shall cooperate to assist DESIGN 
CONSULTANT. 
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F. QUALITY CONTROL  
 

DESIGN CONSULTANT shall institute and comply with a Design Quality Control Plan 
established for the project.  The scope package should include the Design Quality 
Control Plan that the DESIGN CONSULTANT has established. 

 
G.  FEE SCHEDULE 

 
DESIGN CONSULTANT shall submit a fee and person-hours breakdown, by Task, for 
each team member and their associated billing rate.  Person-hour breakdown should 
include the hours allocated to each team member for each of the Tasks appropriate for 
the completion of the project, including implementation of the Design Quality Control 
Plan. 

 
H. PROJECT COMPLETION 

 
The CITY has provided a cursory review of the project scope.  The DESIGN 
CONSULTANT is ultimately responsible to deliver a finalized PS & E package.  Any 
omission of tasks or activities required to deliver the finalized PS & E package will be the 
responsibility of the DESIGN CONSULTANT. 
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EXHIBIT B 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LEE ENGINEERING, L.L.C. 

 

[Consultant’s Compensation] 

 

See following pages. 



CONSULTANT: Lee Engineering

PROJECT NAME: Indian School at Westwind Parkway

CONTRACT NO.:  WORK ASSIGNMENT:  

CHANGE ORDER NO.:  

PROJECT LABOR:

CLASSIFICATION MAN HOURS HOURLY RATES LABOR COSTS

Project Principal 70.00$              -$                          

Project Manager 95 70.00$              6,650.00$                  

Sr Designer 82 45.00$              3,690.00$                  

Project Engineer 76 34.61$              2,630.36$                  

Secretarial/Clerical 23 20.50$              471.50$                     

Total Hours 276

Subtotal Labor: 13,441.86$                

Overhead Rate: 168.09% Labor Overhead: 22,594.42$                

Labor Subtotal: 36,036.28$                

CITY OF AVONDALE

 

FEE DERIVATION TABLE
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CONSULTANT: Lee Engineering

PROJECT NAME: Indian School at Westwind Parkway

CONTRACT NO.:  WORK ASSIGNMENT:  

CHANGE ORDER NO.:  

PROJECT LABOR:

CITY OF AVONDALE

 

FEE DERIVATION TABLE

PROJECT EXPENSES:

Description Unit Unit Rate Quanitity Total

Vehicle Mileage Miles 0.485$                800 388.00$                     

Civil Design/Utility Coord (Aztec Engrg) 6,694.00$           1 6,694.00$                  

Survey (Aztec Engrg) 2,973.00$           1 2,973.00$                  

Survey Supplies (Aztec Engrg) 100.00$              1 100.00$                     

Total Project Expenses: 10,155.00$                

Total Project Labor: 36,036.28$                

Profit 10% Net Fee (Subtotal Labor X Profit): 3,603.63$                  

TOTAL CONTRACT DESIGN SERVICES & EXPENSES: 49,794.91$          

ALLOWANCES:

B 3.6    -  Record Review 5,000.00$           1 5,000.00$                  

B 9.3    -  Legal Descriptions 4,800.00$           1 4,800.00$                  

B 21.0  -  Potholing 7,500.00$           1 7,500.00$                  

Allowances Total: 17,300.00$                

Signature Signature

Title City of Avondale

Date Date
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Contract No.  Work Assignment Change Order

Task Description

Project 

Principal

Project 

Manager

 Sr 

Designer 

 Project 

Engineer 

Secretarial/Cl

erical      

Total 

Hours By 

Task

B 2.0 DATA COLLECTION 4 10      14

Field Observations/Measure 4 8 12
Photolog 2 2
 

B 3.0 PUBLIC UTILITY COORDINATION 5 22 4 31

Contact & Coordinate 1 6 2 9
Field Verify Data, Service Address 2 12 14
Identify & Mitigate Conflicts 2 4 2 8
 

B 4.0 PROGRESS MEETINGS 8 4 12

Progress/Comment Res Meetings 6 6
Utility Coord Meetings 2 4 6
 

B 7.0 PROJECT MANAGEMENT 14 5 19

Contract Admin 10 4 14
Scheduling 4 1 5

B 8.0 DESIGN SURVEY

Expense Item - Subconsultant

B 9.0 RIGHT-OF-WAY SURVEY

Expense Item - Subconsultant

B 10.0 PLANS, SPECS & ESTIMATES 9 15 6 30

Comment Response & Resolution 9 15 6 30

B 11.0 CURB/SIDEWALK/RAMP PLANS

Expense Item - Subconsultant

B 13.0 STRIPING/SIGNING PLANS 5 11 20 36

Plans & Notes (Under B14.5.f) 4 8 20 32
Quantities 1 3 4

B 14.0 TRAFFIC SIGNAL PLANS 40 14 42 96

Plans & Notes 38 10 42 90
Quantities 2 4 6

B 15.0 STREET LIGHT PLANS 4 2 6

Field Research & Mapping 4 2 6

B 21.0 UTILITY LOCATING 2 2

Develop Pothole List 2 2

C SUBMITTALS 2 12 8 22

 

D POST DESIGN SERVICES 6 2 8

Hours by Staff Classification 95 82 76 23 276

TASK HOURLY ESTIMATE

Indian School at Westwind Parkway
Lee Engineering



DEVELOPMENT 
SERVICES

SUBJECT: 
Final Plats for Roosevelt Park Phase II, Parcels 7, 8, 9, 

and 13 (FP-06-8, FP-06-9, FP-06-10, FP-06-11, and FP-

07-1) 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Final Plat approval for Roosevelt Park Phase II parcels 7, 8, 9, and 13 

PARCEL 

SIZE:

77.34 acres

LOCATION: Northeast corner of 111th Avenue and Van Buren Street (Exhibits A and B) 

APPLICANT: Philip Allred, M2 Group, Inc.

OWNER: Roosevelt Park Development, LLC

BACKGROUND:

The Roosevelt Park PAD (Planned Area Development) was approved by City Council in 2001. It includes a 
total of 297 acres located north and south of Van Buren Street between 107th Avenue and 111th Avenue. The 
original development plan showed 176 acres for single-family residential use; 15 acres for multi-family 
residential use; 35 acres for town home use; and 71 acres for commercial / mixed-use.     
  
A preliminary plat for Roosevelt Park Phase I was approved with the PAD zoning in 2001. This outlined the 
basic street system and all of the single family lots south of Van Buren Street.   The final plat for Phase I was 
approved by the City Council in July 2004.     
  
A development agreement was approved concurrent with the PAD zoning in 2001.  All requirements related to 
the first phase of the development have been addressed. The Phase II and Phase III requirements will need to be 
satisfied as those phases develop.     
  
In July 2005, the Council approved a PAD amendment for parcels 7, 8, 9 and 13 of the Roosevelt Park 
PAD. The amendment replaced conventional single-family houses, town houses, apartments, and 
condominiums with unique rear loaded single-family units. All of the units are located on individual lots owned 
in fee title. The units on parcels 7, 8, and 13 are detached houses. The units on parcel 9 are attached duplexes 
that share one common lot line.     
  
The preliminary plat for Roosevelt Park Phase II was approved on January 17, 2006. The approved preliminary 
plat included 462 single-family units on 79.30 acres for an overall density of 5.63 units per acre (Exhibit D).   

SUMMARY OF REQUEST:

1.      Roosevelt Park Phase II is divided into four distinct parcels totaling 462 single-family units. The 79.3 acre 
development will result in an overall density of 5.63 units per acre. Units will front onto common courtyards 
and back onto private driveways. Specific sizes and development standards for each of the parcels is shown in 
the table which is attached separately.   

 



  
2.      Each unit in the Casitas, Laurel, and Savannah sections will share a Use and Benefit Easement with a 
neighboring lot. This allows for one property owner to use both their side yard setback and the side yard 
setback from the adjacent lot. No permanent structures or improvements can be placed in the easement. The 
duplex units will have private patios and balconies in lieu of private yards.    
  
3.      Van Buren Street, 111th Avenue, and Corporate Drive will provide access to the site. Roosevelt Parkway 
North will function as the primary internal collector street.     
  
4.      The commonly owned private drives that provide vehicular access to each of the lots will be accessed 
from a single local street. The private drives are shown as tracts on the final plat. An irrevocable maintenance 
fund will be established by the CC&Rs to ensure maintenance of the private drives.    
  
5.      All private drives will be designated fire lanes and all houses will have fire sprinklers.    
  
6.      All water and sewer lines within the public streets and private drives will be owned and maintained by the 
City. The City will be responsible for any repairs to the water and sewer lines in the private drives. The HOA 
will be responsible for repaving the private drives after a leak or break is repaired.    
  
7.      Weekly refuse pickup will be provided to individual units by the City from the private drives. Bulk trash 
will be picked up once a week by the HOA as part of the landscape maintenance. The HOA will also contract 
with a waste management company for quarterly pickup of bulk trash. The City will not collect bulk trash.    
  
8.      The subdivision includes 25.71 acres of common open space (33% of the site). Of this, 20.3 acres (79%) 
qualifies as usable open space. This includes a 35’ wide landscape buffer along the eastern edge of the property 
with an 8’ wide multi-use trail; three pools; a full basketball court; two half basketball courts; four tot-lots; and 
several ramadas, cabanas, covered picnic areas, and turfed play areas.    
  
9.      The perimeter roads and Roosevelt Parkway North will be constructed in the first phase.   Minor collector 
streets, such as Polk Street, 110th Avenue, and Filmore Street, will be constructed as part of the model 
phase. Except where needed earlier for fire access, construction of local streets and private drives will occur 
after the model phase (Exhibit L).     
  
10. All perimeter walls and landscaping, including the open space buffer along the east boundary of parcels 9 
and 13, will be installed with the first phase (Model Phase) of development for each sub area.     
  
11. A homeowners association will maintain all open space areas, landscape tracts, and right-of-way 
landscaping.    
  
12. Residential units will be constructed in pods. Pod construction will include private drives, landscaping and 
utilities.  All utilities and roads will be installed prior to vertical construction.  

PARTICIPATION:

Public notification and a public hearing are not required for final plats.     
  
The Littleton School District and Tolleson Union High School District were notified of the proposed 
project. School donation agreements between the school districts and the developer of Roosevelt Park were 
approved in 2000 and 2001. No additional comments have been received to date.   

PLANNING COMMISSION ACTION:

The Planning Commission does not review final plats. 

ANALYSIS:

l The approved PAD zoning is consistent with the General Plan and the Freeway Corridor Specific Plan 
designations of Medium Density Residential (2.5 – 4.0 du/ac), Medium High Density Residential (4-8 



du/ac), and High Density Residential (8-12 du/ac).     
l The final plat is consistent with the approved PAD and preliminary plat and meets all stipulations of 

these prior approvals.       
l Final landscape plans for this project have been approved. The approved landscape plans are consistent 

with the preliminary landscape plan submitted as part of the preliminary plat approval. All stipulations of 
zoning and preliminary plat approval pertaining to landscaping were satisfied in the final landscape plan 
submittal.     

l As stipulated at the time of preliminary plat approval, the applicant is required to convey water rights 
associated with this property to the City of Avondale to ensure that the City will have an adequate water 
supply in the future. The State of Arizona is processing this application and the Avondale Water 
Resources Department is satisfied that this obligation has been satisfied.  

l Stipulation 5 of preliminary plat approval requires the developer to construct the north half of Van Buren 
Street from 111th Avenue to 107th Avenue, the east half of 111th Avenue, the full width of Roosevelt 
Parkway North from Van Buren Street to the east boundary and the south half of Corporate Drive from 
111th Avenue to the east boundary of the site in the initial (Offsite) phase of development. This 
stipulation has been carried over to final plat approval.  

l Stipulation 6 of preliminary plat approval requires that all perimeter walls and landscaping be installed 
with the first phase (Model Phase) of development of each subarea. Stipulation 7 required the open space 
buffer along the east boundary to be constructed in the initial phase of development for Parcels 9 and 13. 
Both of these stipulation have been clarified and carried over to final plat approval.  

l Stipulation 12 of preliminary plat approval requires the developer to work with the Building Division to 
finalize addressing plans for this development prior to recordation of the final plat. This stipulation has 
been carried over to the final plat approval.   

FINDINGS:

With recommended stipulations, the proposed final plats meet the following findings: 
 
-   They conform to the Avondale General Plan. 
-   They meet the requirements of the Roosevelt Park PAD zoning. 
-   They conform to the City’s Subdivision Regulations. 
-   They conform to the approved preliminary plat.  

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed final plats subject to following stipulations    
  
1.      The recorded plats shall be in conformance with the final plats date stamped July 5, 2007 (Parcels 7 and 
9) or September 7, 2007 (Parcels 8, 13, and master), except as modified by these stipulations.    
  
2.      The developer shall construct the north half of Van Buren Street from 111th Avenue to 107th Avenue, the 
east half of 111th Avenue, the full width of Roosevelt Parkway North from Van Buren Street to the east 
boundary and the south half of Corporate Drive from 111th Avenue to the east boundary of the site in the initial 
phase of development. Phasing of all public streets and private drives shall conform to the phasing plan date 
stamped September 7, 2007.   
  
3.      All perimeter walls and landscaping shall be developed in the first phase (model phase) of development 
for each subarea, as shown on the phasing plan.   
  
4.      The open space buffer along the east boundary shall be constructed in the initial phase of development for 
Parcels 9 and 13, as shown on the phasing plan.   
  
5.      All private drives shall be designated as fire lanes.   
  
6.      The developer will work with the Building Division to achieve proper addressing prior to final plat 
approval.  

PROPOSED MOTION:



I move that the City Council accept the findings and APPROVE applications FP-06-8, FP-06-9, FP-06-10, FP-
06-11, and FP-07-1, requests for final plat approval for Roosevelt Park Phase II, subject to the 6 stipulations 
recommended by staff. 

ATTACHMENTS: 

Click to download

Exhibits A-L

Lot Data Table

FULL SIZE COPIES (Council Only):

Proposed Final Plat for Roosevelt Park Phase II (11x17)

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019



ATTACHMENTS: 

 

Exhibit A - Zoning Vicinity Map 

Exhibit B - Air Photo 2007 

Exhibit C - Summary of Related Facts 

Exhibit D - Approved Preliminary Plat 

Exhibit E - Preliminary Plat approval letter dated January 19, 2006 

Exhibit F - City Council Meeting Minutes of January 17, 2006 

Exhibit G  -  Proposed Final Plat for Roosevelt Park Phase II, date stamped September 7, 

2007 

Exhibit H - Proposed Final Plat for Roosevelt Park Parcel 7, date stamped July 5, 2007 

Exhibit I - Proposed Final Plat for Roosevelt Park Parcel 8, date stamped September 7, 

2007 

Exhibit J - Proposed Final Plat for Roosevelt Park Parcel 9, date stamped July 5, 2007 

Exhibit K - Proposed Final Plat for Roosevelt Park Parcel 13, date stamped September 7, 

2007 

Exhibit L - Phasing Exhibit, date stamped September 7, 2007 

 







EXHIBIT C 

SUMMARY OF RELATED FACTS 
APPLICATION FP-06-8, FP-06-9, FP-06-10, FP-06-11, & FP-07-1 

 

THE PROPERTY 
 

PARCEL SIZE 77.3 acres 

LOCATION Northeast corner of 111
th

 Avenue and Van Buren Street 

PHYSICAL 

CHARACTERISTICS 

None 

EXISTING LAND USE Vacant 

EXISTING ZONING PAD, Planned Area Development (Mixed Use) 

ZONING HISTORY Rezoned from R-43 to PADD in July 2001; amended in July 

2005 

DEVELOPMENT 

AGREEMENT 

A pre-annexation development agreement was approved by 

the City Council in 2001 

PRELIMINARY PLAT Approved by the City Council on January 17, 2006 

 

 

SURROUNDING ZONING AND LAND USE 
 

NORTH AG, Agricultural (Vacant) 

EAST PAD (Universal Technical Institute and Vacant Parcels) 

SOUTH PAD Single Family Residential (Roosevelt Park Phase I) 

WEST PAD, Single Family Residential & Multi Family Residential (Waterford 

Square) 

 

GENERAL PLAN 
 

Freeway Corridor Specific Plan, Medium Density Residential, Medium High Density 

Residential, and High Density Residential 

 

PUBLIC SCHOOLS 
 

SCHOOL DISTRICT(S) Littleton Elementary School District, Tolleson Union 

High School District 

ELEMENTARY SCHOOL Littleton Elementary, Underdown Junior High 

HIGH SCHOOL Westview High School 

 

STREETS 

 

Van Buren Street 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements One traffic lane in each direction. 

Standard half street improvements 2 traffic lanes in each direction with ½ 

center turn lane, curb, gutter, sidewalk, 



landscaping and streetlights. 

 

STREETS 

 

111
th 

Avenue 

Classification Collector 

Existing half street ROW None 

Standard half street ROW 40 Feet 

Existing full street improvements None 

Standard half street improvements One traffic lane in each direction bike lane, 

curb and sidewalk. 

Roosevelt Parkway North 

Classification Collector 

Existing half street ROW None 

Standard half street ROW 40 Feet 

Existing full street improvements None 

Standard half street improvements 1 traffic lane in each direction, median, 

curb, gutter, sidewalk, bike lane, 

landscaping, and streetlights.   

Corporate Drive 

Classification Collector 

Existing half street ROW None 

Standard half street ROW 30 Feet 

Existing full street improvements None 

Standard half street improvements 1 traffic lane in each direction, curb, gutter, 

sidewalk, landscaping, and streetlights.   

 

Utilities 
There is a 12” waterline along 111

th
 Avenue and 12” waterline along Van Buren Street. 

 

There is an 18” sewer service line that runs along Van Buren Street. 

 

 





















Exhibit F 

City Council Meeting Minutes, from January 17, 2006 

 PRELIMINARY PLAT APPROVAL FOR ROOSEVELT PARK PHASE II  

(PP-05-1)  

A request from Mel Bodily for M2 Group, Inc. for preliminary plat approval for 

Roosevelt Park Phase II, 79.30 acres located on the northeast corner of 111
th

 

Avenue and Van Buren Street. 

Dean Svoboda, Planning and Building Services Director, explained this is the 

second phase of the original Roosevelt Pa rk development which was approved by 

the Council in 2001.  He said the southern area is being developed with single 

family homes and the northern portion is still being farmed at this time.  He stated 

the original development proposal included a traditional single family product on 

50 foot wide lots, a series of multi-family residential apartments and 

condominiums, town homes and mixed-use and commercial uses.  He explained 

the PAD amendment approved by Council last summer replaced conventional 

single family houses, townhouses, apartments and condominiums with a unique, 

rear-loaded single family product.  He said all of the units are located on 

individual lots and three portions of the project will have detached units while one 

portion will have attached duplexes.  He stated the approved amendment 

significantly reduced the number of units and density and changed the total 

concept from a ranch style house to houses that front onto a common open space 

and are served from the rear by a shared private driveway.  He reported an overall 

density for the project of 5.8 units per acre and lot sizes that range from 1,400 to 

3,600 square feet.  He noted the first phase of development will begin with the 

Casitas portion in the southwest corner.  He explained the overall development 

will be served by a combination of public and private roadways and a number of 

major and minor amenities spread throughout the project.  He pointed out all of 

the private drives will be marked as fire lanes and all units will be sprinklered.  

He stated the perimeter streets and Roosevelt Parkway North will be completed in 

Phase I, while the perimeter walls and landscaping for each sub-area will be done 

as that sub-area develops.  He said the residential units and improvements 

associated with the units will be done on a plat basis and the buffer area along the 

eastern boundary of Phase II will be installed as Parcels 9 and 13 are developed. 

Mr. Svoboda reported the Planning Commission and staff reviewed the project 

and believe it meets the intent of the city’s General Plan and is consistent with the 

PAD amendment approved last summer. He said the project meets all of the city’s 

subdivision requirements and both staff and the Planning Commission 

recommend approval subject to 13 stipulations.   

1.    Development shall conform to the Roosevelt Park Preliminary Plat date 

stamped October 11, 2005 and the Roosevelt Park Preliminary Landscape 

Plan date stamped August 11, 2005, except as modified by these stipulations. 
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2.    Private drive signage, monument signs, building addressing and permanent 

directional signage shall conform to the Comprehensive Sign Plan dated 

October 11, 2005 except that (1) all entry monuments shall be lighted as 

determined at the time of final plat approval and (2) all address signs shall 

have a monument-style base as determined at the time of final landscape plan 

approval.  

3.   All water rights associated with the property shall be conveyed to the City of 

Avondale prior to the final plat recording. 

4.   A note shall be added to the Final Plat and the Covenants, Conditions, and 

Restrictions stating the Homer Owner’s Association shall be responsible for 

the maintenance of all private drives including repaving the private drives 

after a leak or break is repaired. 

5.   The developer shall construct the north half of Van Buren Street from 111
th

 

Avenue to 107
th

 Avenue, the east half of 111
th

 Avenue, the full width of 

Roosevelt Parkway North from Van Buren Street to the east boundary and the 

south half of Corporate Drive from 111
th

 Avenue to the east boundary of the 

site in the initial phase of development. 

6.   All perimeter walls and landscaping shall be developed in the first phase of 

development for each subarea. 

7.   The open space buffer along the east boundary shall be constructed in the 

initial phase of development for Parcels 9 and 13. 

8.   The location of water and sewer lines in relation to lot lines and building 

foundations shall be reviewed by the Engineering Department and Building 

Division with the civil improvement plans to ensure adequate spacing and 

appropriate locations. 

9.   All private drives shall be designated as fire lanes and shall be shown as tracts 

on the final plat. 

10.  Potential homebuyers shall be informed by CC&R’s, affidavit, and posted 

notice in the model home sales office of the following: 

a.    Ownership and maintenance of private drives. 

b.    Responsibility for repairing private drives after utility maintenance. 

c.     Parking restrictions for residents and visitors. 

d.     Uncontained trash restrictions. 

e.     Ownership and maintenance responsibility for all recreation areas and        

common areas. 

f.     The proximity of the Interstate 10 freeway and future employment and 

commercial uses to the north. 
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g.       The location of future commercial and residential land uses to the east. 

h.       The location of the Civic Center and the public safety facility. 

11.  The developer shall continue to work with the Building Division to achieve 

proper addressing prior to final plat approval. 

12.  Staff shall review the CC&Rs prior to final plat approval. 

13.  Specimen trees shall be planted at primary and secondary entrances as 

determined at the time of final landscape plan approval. 

Council Member Lynch thanked Mr. Svoboda for taking them on the tour last 

summer, stating without going on that journey she never would have understood 

the project.  She said the tour let her know the city would be finally able to meet 

the needs of some of its empty-nesters, its upcoming professionals and its 

families.  She expressed her opinion the project is one of the most exciting in 

Avondale, noting the site is in the middle of everything and will set Avondale 

aside.  

Council Member Buster asked about the square footages of the individual 

dwellings.  Dave Prescott, Applicant’s representative, said the smallest units will 

measure about 1,600 square feet and the larger units will be about 2,600 square 

feet. 

Vice Mayor Wolf said the site is located in an area where investment purchases 

are popular.  He asked what the potential for investor ownership is and has the 

applicant built in measures to help control investor purchases.  Mr. Prescott said 

they do not sell units to anyone who does not intend to use the unit as their 

primary residence.   

Council Member Lynch moved to approve the Preliminary Plat, subject to the 

staff recommended stipulations.  Vice Mayor Wolf seconded the motion.   

ROLL CALL VOTE AS FOLLOWS: 

Council Member Earp Aye 

Council Member Scott Aye 

Council Member Buster Aye 

Mayor Lopez Rogers Aye 

Vice Mayor Wolf Aye 

Council Member Lynch Aye 

 

            Motion carried unanimously. 















































































Parcel 7 Parcel 8 Parcel 9 Parcel 13  

Casitas Laurel Duplex Savannah 

Net Acres 23 14 14 18 

Units 94 97 156 115 

Net Density 4.03 6.95 11.58 6.67 

Min. Lot Width 50 ft. 40 ft. 27.5 ft. 30 ft. 

Min. Lot Depth 73 ft. 64 ft. 58 ft. 75 ft. 

Min. Lot Area 3,650 sq. ft. 2,560 sq. ft. 1,450 sq. ft. 2,250 sq. ft. 

Front Setback 5’ 5’ 5’ 5’ 

Rear Setback 3’ 3’ 3’ 3’ 

Side Setback 5’ 5’ 0’/7.5’ 5’ 

Street Side Setback 10’ 10’ 10’ 10’ 

Lot Coverage 60% 63% 70%. 60% 

 



CITY COUNCIL REPORT

SUBJECT: 
Amendment No. 3 to the Professional Services 

agreement with Coe and Van Loo for the Del Rio 

Booster Facility 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Amendment No. 3 to the Professional Services Agreement 
with Coe and Van Loo, LLC., for additional design and construction management services associated with the 
Del Rio Booster Facility, in an amount not to exceed $129,239 for a revised total contract amount of $509,789, 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The 2005 Water Master Plan identified the need for the development of the Del Rio Water Facility, which will 
ultimately include 7.0 million gallons (MG) of storage and a booster pump station with a capacity of 12,000 
gallons per minute (gpm). The first phase includes a 3.5 million gallon reservoir and booster pump capacity of 
8,000 gpm.    
 
On September 7, 2004, the City Council approved a professional services agreement with CVL to design the 
Del Rio Ranch Reservoir and Booster Pump Station Improvement Project (Del Rio Water Facility) to ensure 
adequate water pressures and flows in the growing southern section of the City. The original scope of services 
required CVL to perform field investigations, develop a preliminary design report, and produce construction 
drawings and specifications.      
  
City Council approved amendment No. 1 to the agreement on November 14, 2005.   This amendment allowed 
the consultant to provide staff assistance during the selection of a Construction Manager at Risk and 
construction administration services during pre-construction and the construction phase of the project.      
  
City Council awarded a Construction Manager at Risk contract to Felix Construction on May 15, 2006 to 
provide pre-construction related services.    GMP No.1 authorizing construction of the 3.5 MG reservoir was 
awarded to Felix by the City Council on September 18, 2006. GMP No. 2 includes the construction of the 
remaining infrastructure within the booster facility and was approved by Council on April 2, 2007.    
  
The construction of the first phase, a 3.5 MG storage reservoir was completed in June 2007. The Construction 
Manager at Risk, Felix Construction, began construction of the second phase, the booster pump facilities in 
April 2007 with a final completion date of June 2008.      
  
Amendment No. 2 to Coe and Van Loo's contract was approved on January 4, 2007 and was within the City 
Managers signing authority.  This amendment addressed additional services required to complete the security 
system design, changes to the air conditioning system and additional architectural reviews necessary to 
complete the facility design.  

DISCUSSION:

The initial water source for the Del Rio Water Facility will be Well 21, located at the southeast corner of 

 



Durango Street and El Mirage Road. A second well is being planned in conjunction with Salt River Project and 
will be sited within the booster facility. The Water Master Plan recommends developing additional wells to 
supply the Del Rio Water Facility, as the property to the south of Lower Buckeye is converted from agricultural 
to urban uses.   
   
To meet water demands due to growth and to provide necessary back-up supply, it is necessary to expedite 
construction of well 21. The well will be completed in conjunction with the Del Rio Water Facility. To expedite 
construction, additional design and construction management services is necessary from Coe & Van Loo. These 
services will include:  
  
·        Draft Storm Water Protection Plan for the Booster Facility, as required by City Design  
         Standards  
·        Finalizing the well and well site design  
·        Preparing construction documents and well equipment technical specifications  
·        Additional construction inspection services related to the construction of the booster facility and  
         well site    
  
SCHEDULE:  
City Council Approval:             November 5, 2007  
Complete wellhead design:        December 20, 2007  
Construction starts:                   January 5, 2008  
Substantial completion:              May 2, 2008  
Final acceptance:                      June 2, 2008  

BUDGETARY IMPACT:

Funding for Amendment No. 3 is available in the Capital Improvement Budget, Southeast Reservoir and 
Booster (514-1077-00-8520). 

RECOMENDATION:

Staff recommends that the City Council approve Amendment No. 3 to the Professional Services Agreement 
with Coe and Van Loo, LLC., for additional design and construction management services associated with the 
Del Rio Booster Facility, in an amount not to exceed $129,239 for a revised total contract amount of $509,789, 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Well 21 & Booster Station vicinity map

PSA - CVL Del Rio Booster
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THIRD AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

COE AND VAN LOO L.L.C. 

 

THIS THIRD AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 

“Third Amendment”) is made as of November 5, 2007, between the City of Avondale, an 

Arizona municipal corporation (the “City”) and Coe and Van Loo L.L.C., an Arizona limited 

liability company (the “Contractor”). 

 

RECITALS 

 

A. The City and the Contractor entered into a Professional Services Agreement, 

dated September 7, 2004, to provide professional design services for the City’s Del Rio Ranch 

Booster Pump Station and Reservoir Facility project (the “Initial Agreement”). 

 

B. The Initial Agreement was amended on November 14, 2005 for the purpose of 

providing additional design and construction management services for the project (the “First 

Amendment”) and on January 4, 2007 for the purpose of providing additional electrical, 

mechanical and architectural services for the project (the “Second Amendment”).  The Initial 

Agreement, the First Amendment and the Second Amendment are collectively referred to herein 

as the “Agreement.” 

 

C. The City has determined that additional services by the Contractor are necessary 

to complete the project (the “Additional Services”). 

 

D. The City and the Contractor desire to enter into this Third Amendment to provide 

for the Additional Services and extend the term. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 

Contractor hereby agree to amend the Agreement as follows: 

 

1. Term of Agreement.  The term of the Agreement shall be extended from August 

1, 2007 to July 15, 2008. 

 

2. Scope of Work.  The Contractor shall provide the Additional Services as set forth 

in the Scope and Fee Proposals attached hereto as Exhibit A and incorporated herein by 

reference. 
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3. Compensation.  The Contractor’s total compensation under the Agreement shall 

be increased by no more than $129,239, from $380,550 to $509,789 as consideration for the 

Additional Services as set forth in Exhibit A. 

 

4. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 

remain in full force and effect. 

 

5. Non-Default.  By executing this Third Amendment, the Contractor affirmatively 

asserts that the City is not currently in default, nor has been in default at any time prior to this 

Third Amendment, under any of the terms or conditions of the Agreement. 

 

6. Conflict of Interest.  This Third Amendment may be cancelled pursuant to ARIZ. 

REV. STAT. § 38-511. 

 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

 

“City”       “Contractor” 

 

CITY OF AVONDALE, an Arizona   COE AND VAN LOO L.L.C., 

municipal corporation     an Arizona limited liability company 

 

 

       By:       

Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Its:       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF     ) 

     ) ss. 

COUNTY OF     ) 

 

This instrument was acknowledged before me on      , 2007, 

by      as       of COE AND VAN LOO 

L.L.C., an Arizona limited liability company, on behalf of the company. 

 

 

              

       Notary Public in and for the State of ______ 

My Commission Expires: 
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EXHIBIT A 

TO 

THIRD AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

COE AND VAN LOO L.L.C. 

 

[Scope and Fee Proposals] 

 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Amendment to EFMP Holdings, LLC Economic 

Development Agreement for West Valley View  

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Claudia Whitehead, Economic Development Director (623)333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the attached amendment to the economic development 
agreement with the West Valley View (EFMP Holdings, LLC) regarding the development of a 39,795 square 
foot printing and distribution facility on ten acres of land near Riley and Eliseo C. Felix Jr. Way (Exhibit A) in 
Avondale, Arizona. 

BACKGROUND:

On November 14, 2005 City Council approved an economic development agreement for the development of a 
printing, distribution and headquarters facility for the West Valley View Newspaper. At that time, the facility 
was planned to be a total of 23,000 square feet with an estimated valuation of $1,800,000.00 and would be 
operable by November 2007. 

DISCUSSION:

Due to the expansion of the originally planned facility, the project time frame for completion has been extended 
1 year with an anticipated opening date of November 2008. The size of the West Valley View Newspaper 
headquarters, printing and distribution facility has expanded since the original agreement was approved by City 
Council in November 2005. The facility will now be 39,795 square feet and creates a larger capital investment 
in the community. The estimated building valuation is now $3,300,000.00.  
  
This project will result in 36 full-time and 25 part-time jobs relocated to Avondale, adding three new full-time 
jobs and 25 new part-time jobs.   This project will enhance the opportunity for new investment in the Old town 
area and support the Council goal of striving to make Avondale an attractive investment opportunity for retail, 
commercial and light industrial development and ensure that all development in the community meets quality 
standards.      
  
This amendment to the original agreement extends the opening date of the facility one year to November 2008 
and increases the rebate amounts for building permit and engineering plan check fees and development fees in a 
proportionate amount to the original agreement due to the increase in City fees during the design phase for the 
project.        
  
The increase in the rebate of the fees is outlined below:  

l A rebate of a portion of the building permit and engineering plan check fees associated with the 
construction of the facility up to an amount not to exceed $9,551.00 up from the original amount of 
$5,947.00  

l Waiving a portion of the development fees up to an amount not to exceed $87,948.00 up from the 
original amount of $44,007.50  

The WVV agrees to refund the entire amount of any waived building permit and engineering plan check fees 

 



and development fees to the City in the event that WVV fails to construct and open the facility by November 
2008 and operate on the property for five consecutive years from the opening date.    

BUDGETARY IMPACT:

The funds for this agreement will be paid for through the Economic Development Opportunities fund account. 

RECOMENDATION:

Staff recommends that the City Council approve the attached amendment to the economic development 
agreement with the West Valley View regarding the development of a 39,795 square foot printing and 
distribution facility on ten acres of land near Riley and Eliseo C. Felix Jr. Way in Avondale, Arizona. 

ATTACHMENTS: 

Click to download

EDA - West Valley View - First Amendment
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FIRST AMENDMENT TO 

ECONOMIC DEVELOPMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

EFMP HOLDINGS, L.L.C. 

 
THIS FIRST AMENDMENT TO ECONOMIC DEVELOPMENT AGREEMENT (this 

“First Amendment”) is made November 5, 2007, by and between the City of Avondale, an 
Arizona municipal corporation (the “City”) and EFMP Holdings, L.L.C., an Arizona limited 
liability company (“EFMP”). 
 
 RECITALS 
 

A. The City and EFMP entered into that certain economic development agreement, 
dated November 14, 2005 (the “Agreement”), relating to EFMP’s construction and operation of a 
new newspaper publishing and production facility (the “Facility”) on real property generally 
located on Eliseo C. Felix Jr. Way in Avondale, Arizona (the “Property”). 
 
 B. Since the time the Agreement was approved by the Council of the City of 
Avondale (the “City Council”), there have been increases in the costs for permits related to the 
Facility, specifically, building permit fees, engineering plan check fees and development fees. 
 
 C. The City and EFMP agree that EFMP was expected to have received its permits to 
construct the Facility prior to the increases in the related fees, but that such permits could not be 
issued until after such fees had increased. 
 
 D. The City Council has determined that it is the City’s best interests to allow for an 
increase in the amount of the fee waivers in the Agreement to accommodate for the increase in 
fees in exchange for a commitment from EFMP that it will complete and open the Facility by 
November 30, 2008. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the mutual promises and covenants contained herein, and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the City 
and EFMP hereby agree as follows: 
 

1. Building Permit and Plan Check Fee Waiver Modified.  Subsection 2(a) of the 
Agreement is deleted in its entirety and replaced with the following: 

 
Building Permit and Engineering Plan Check Fee Waiver.  The City shall waive 

50% of the building permit fees and engineering plan check fees associated with the 
construction of the Facility and imposed pursuant to the Avondale City Code up to an 
amount not to exceed $9,551.00. 
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2. Development Fee Waiver Modified.  Subsection 2(b) of the Agreement is deleted 

in its entirety and replaced with the following:   
 

Development Fee Waiver. The City shall waive a portion of the development fees 
associated with the provision of services to the Facility and imposed pursuant to the 
Avondale City Code up to an amount not to exceed $87,948.00. 

 
3. Construction and Opening Deadline.  Section 3, clause (i) of the Agreement is 

hereby deleted in its entirety and replaced with the following: “(i) construct and open the Facility 
on the Property by November 30, 2008.” 

 
4. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 

 
5. Non-Default.  By executing this First Amendment, EFMP affirmatively asserts 

that the City is not currently in default, nor has been in default at any time prior to this First 
Amendment, under any of the terms or conditions of the Agreement. 

 
6. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “EFMP” 
 
CITY OF AVONDALE, an Arizona   EFMP HOLDINGS, L.L.C., 
municipal corporation     an Arizona limited liability company 
 
 
       By:       
Charles P. McClendon, City Manager Elliott Freireich, Manager 
 
ATTEST:       
 
 
        
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF  MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Elliott Freireich, as Manager of EFMP HOLDINGS, L.L.C., an Arizona limited liability 
company, on behalf of such limited liability company. 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2005, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
    



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2700-1107 increasing the Residential 

Sanitation Monthly Fee  

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution adjusting the monthly residential sanitation rates. 

BACKGROUND:

The City currently provides basic residential refuse collection services to approximately 19,300 homes. Each 
home receives once a week regular refuse pick up and once a week recyclables pick up. Customers may also 
opt for additional containers for an additional charge. Uncontained trash collection is also made available 
monthly to all single family residential customers. The current fee is $18.00 per month for the basic services. 
The current fees became effective in January 3, of 2007.   On November 20, 2006, staff presented the findings 
of the sanitation rate model update to the City Council. The findings concluded that the rate structure was not 
sufficient to cover the increased cost of labor, vehicle maintenance and services while still providing adequate 
cash flow and reserves in the sanitation enterprise fund. The rate model indicated the need for increases of 
approximately $1.00 per year for five years to cover increasing costs of providing services. 

DISCUSSION:

As directed by Council these increases will be placed on the consent agenda each year provided no major 
financial impacts occur to positively or negatively affect sanitation cost recovery. Staff will make every effort 
to ensure costs are controlled and potential revenue options are explored to ensure residents receive quality 
service at the lowest possible cost. The table in Attachment A shows the projected cash flow for the sanitation 
enterprise fund over the next five years.     
  
This recommended adjustment was also presented to the community during the Town Hall meeting held on 
September 27, 2007 at the Avondale City Hall. Residents in attendance expressed no objections or concerns 
with the recommended increase.  

BUDGETARY IMPACT:

The recommended fee increase is required to fund the sanitation enterprise budget. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution increasing monthly residential sanitation rates per 
the attached schedule. 

ATTACHMENTS: 

Click to download

Attachment A

RES - 2700-1107

 



Attachment A 

 

 

City of Avondale 
Sanitation Fund 

Projected Revenues & Expenditures 
 

 

 
FY 07-08 

Budget 

FY 08-09 

Budget 

FY 09-10 

Budget 

FY 10-11 

Budget 

FY 11-12 

Budget 

FY 12-13 

Budget 

Sources:       
Estimated Beginning 
Balance  $    505,836   $    649,190  $    865,850  $ 1,104,161  $ 1,109,805   $    989,877 

Total Sanitation Revenue 
   

4,774,689  
  

5,229,849 
  

5,574,972 
  

5,862,234 
   

6,146,802  
  

6,429,850 

Total Sources  $ 5,280,525   $ 5,879,040  $ 6,440,821  $ 6,966,395  $ 7,256,607   $ 7,419,727 

Uses:       

Curbside Collection 

   

3,445,775  

  

3,650,730 

  

3,915,850 

  

4,287,140 

   

4,479,120  

  

4,848,920 

Monthly Curbside Cost 
   

14.42  
  

14.46 
  

14.73 
  

15.35 
   

15.29  
  

15.82 

Uncontained Collection 

   

902,050  

  

978,080 

  

1,023,170 

  

1,144,680 

   

1,269,890  

  

1,307,240 

Monthly Uncontained Cost 
   

3.77  
  

3.88 
  

3.85 
  

4.10 
   

4.33  
  

4.26 

Enforcement & Education 

   

283,510  

  

384,380 

  

397,640 

  

424,770 

   

517,720  

  

533,710 

Monthly E&E Cost 
   

1.21  
  

1.54 
  

1.53 
  

1.56 
   

1.80  
  

1.79 

Total Expenses  $4,631,335   $5,013,190  $5,336,660  $5,856,590  $6,266,730   $6,689,870 

Total Cost per Month 

   

19.40  

  

19.88 

  

20.11 

  

21.00 

   

21.43  

  

21.87 

Net Surplus/(Loss) 
w/proposed rates 

   
29,125  

  
97,710 

  
111,870 

  
(129,550) 

   
(261,170) 

  
(405,800) 

Estimated Ending Balance 

   

649,190  

  

865,850 

  

1,104,161 

  

1,109,805 

   

989,877  

  

729,857 
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RESOLUTION NO. 2700-1107 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, REPEALING RESOLUTION 2617-1206, APPROVING A 

SANITATION RATE SCHEDULE AND SETTING AN EFFECTIVE DATE. 

 

WHEREAS, the City of Avondale Municipal Code, Chapter 11, Sanitation Code, 

provides that fees for collection of refuse and recyclables may be adopted by a resolution of the 

Council of the City of Avondale (the “City Council”); and 

 

WHEREAS, the City Council passed and adopted Resolution No. 2617-1206 on 

December 4, 2006, adopting fees for collection of refuse and recyclables; and 

 

WHEREAS, the City Council desires to repeal Resolution 2617-1206 and adopt a new 

sanitation rate schedule. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That Resolution 2617-1206 is hereby repealed. 

 

SECTION 2.  That new fees for collection of refuse and recyclables shall be charged in 

accordance with the sanitation rate schedule attached hereto as Exhibit A and incorporated herein 

by reference. 

 

SECTION 3.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute all documents and take all steps necessary to carry 

out the purpose and intent of this Resolution. 

 

SECTION 4.  That this Resolution shall take effect at 12:01 a.m. on January 2, 2008. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, November 5, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 
 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

  

City of Avondale, Arizona 
Sanitation Rate Schedule 

Effective January 2008 

 

 

Residential Refuse & Recyclable Collection
1
 

 

Residential Single-Family and Duplex 

Option 1 

Collection of one (1) container of residential refuse once weekly, one (1) 

container of residential recyclables once weekly and collection of uncontained 

refuse once monthly............................................................................$19.00 

Option 2 

 Collection of one (1) container of residential refuse twice weekly and collection 

of uncontained refuse once monthly ...................................................$38.00 

Option 3 

 Collection of two (2) containers of residential refuse once weekly, one (1) 

container of residential recyclables once weekly and collection of uncontained 

refuse once monthly............................................................................$30.50 

 

 

 

 

Notes: 

__________________ 
1
Schedule as determined by the Director. 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2698-1107 authorizing 2007-2008 Paul 

Coverdell Forensic Science Improvement grant award 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the acceptance of the Department of 
Justice Office of Justice Programs Paul Coverdell Forensic Science Improvement grant award for $58,654 with 
no city match requirement. 

BACKGROUND:

The Avondale Police Department previously received funding from Paul Coverdell Forensic Science 
Improvement Grants in October 2005. The award of $84,116 allowed access to the AZAFIS system through a 
full functioning fingerprint workstation that processes fingerprints obtained from crime scenes.   The Police 
Department applied for the 2007-2008 Paul Coverdell Forensic Science Improvement Grant in June of this 
year. The primary purpose of the request was to improve the quality and timeliness of processing palm prints.  

DISCUSSION:

On September 11, 2007 the City of Avondale received notification from the Department of Justice Office of 
Justice Programs that the request for grant funding was awarded in the amount of $58,654. The City of 
Avondale will use the funding to upgrade the livescan system so that it can capture palm prints that will be 
processed through the Automated Fingerprint Identification System which is already in use. Capturing these 
palm images with livescan will allow the backlogged latent palm prints on file to be compared and identified 
via the AFIS. This will ultimately reduce the processing time from several years to 7 to 10 days for most 
comparisons. 

BUDGETARY IMPACT:

The Paul Coverdell grant does not require a local match. The first year of maintenance for the equipment was 
included in the grant request. Future years of maintenance will be absorbed by the Police Department. This 
grant requires staff time associated with the Police Department, Finance Department, Information Technology 
Department and the Grants Administrator. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the City of Avondale to accept a grant in 
the amount of $58,654 form the Department of Justice Office of Justice Programs.   

ATTACHMENTS: 

Click to download

Approval Packet

RES - 2698-1107
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RESOLUTION NO. 2698-1107 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, ACCEPTING A PAUL COVERDELL FORENSIC SCIENCE 

IMPROVEMENT GRANT AWARD FROM THE U.S. DEPARTMENT OF 

JUSTICE. 

 

WHEREAS, the U.S. Department of Justice (the “DOJ”) has awarded the City of 

Avondale (the “City”) a Paul Coverdell Forensic Sciences Improvement Grant Award (the 

“Grant”) in the amount of $58,654, for the purchase of forensic equipment; and 

 

WHEREAS, the Council of the City of Avondale desires to accept the Grant funds. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the Grant Award Agreement (the “Agreement”) between the City and 

DOJ is hereby approved in the form attached hereto as Exhibit A and incorporated herein by 

reference. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 

Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, November 5, 2007. 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2698-1107 

 

[Grant Award Agreement] 

 

See following pages. 

























CITY COUNCIL REPORT

SUBJECT: 
Resolution 2699-1107 - Intergovernmental agreement - 

Arizona Child Protective Services - regional Family 

Advocacy Center 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623)333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council will consider a resolution authorizing an intergovernmental agreement (IGA) with the cities 
of Avondale, Goodyear and Buckeye to establish a regional Family Advocacy Center (FAC). This IGA will add 
Arizona Child Protective Services (CPS) as a partner to the FAC.  

BACKGROUND:

On March 7th, 2007 the Council approved an IGA to establish a FAC between the police departments of 
Avondale Goodyear, and Buckeye. This FAC will provide services to the victims of sexual assault, child abuse, 
domestic violence and aggravated assault in all three jurisdictions. In order to provide complete victim services, 
CPS is willing to partner with the FAC.     

DISCUSSION:

Currently, CPS is called to respond to situations where children have been victimized. However, due to heavy 
caseloads, it sometimes takes several hours for a case worker to respond. If they are not able to respond 
immediately, a CPS caseworker is assigned to follow-up on the assigned case. By establishing office space for 
a CPS caseworker at the FAC, a caseworker can be assigned at the beginning of the investigation. The 
caseworker works with a team of service providers from the beginning of the investigation through prosecution 
and counseling. This model has proven much more effective in terms of prosecution and reduced recidivism. 
 All three police departments have reviewed the proposed IGA and all three are in agreement with its contents.  

BUDGETARY IMPACT:

This IGA presents no financial responsibilities. 

RECOMENDATION:

Staff recommends that Council approve a resolution authorizing this IGA which adds Arizona Child Protective 
Services to the existing partnership with the Avondale, Goodyear and Buckeye Police Departments to create a 
Family Advocacy Center. 

ATTACHMENTS: 

Click to download

RES - 2699-1107
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RESOLUTION NO. 2699-1107 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 

WITH TOWN OF BUCKEYE, THE CITY OF GOODYEAR AND THE STATE 

OF ARIZONA, REGARDING THE DEPARTMENT OF ECONOMIC 

SECURITY USE OF THE AVONDALE, BUCKEYE AND GOODYEAR 

DOMESTIC VIOLENCE VICTIM ADVOCACY CENTER. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  That the Intergovernmental Agreement with the Town of Buckeye, the City 

of Goodyear and the State of Arizona regarding Department of Economic Security use of the 

Avondale, Buckeye and Goodyear Domestic Violence Victim Advocacy Center (the 

“Agreement”) is hereby approved in the form attached hereto as Exhibit A. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 

Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, November 5, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 



780288.1 

EXHIBIT A 

TO 

RESOLUTION NO. 2699-1107 

 

[Intergovernmental Agreement] 

 

See following pages. 



INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE, THE TOWN OF BUCKEYE,  

THE CITY OF GOODYEAR AND THE STATE OF ARIZONA 

ACTING BY AND THROUGH DEPARTMENT OF ECONOMIC SECURITY 

TO PROVIDE INTEGRATED SERVICES TO CHILDREN AND FAMILIES 

 

THIS INTERGOVERNMENTAL AGREEMENT (the “Agreement”) is entered into on 

the date of the last signature below, by and between the City of Avondale, an Arizona municipal 

corporation (“Avondale”), the Town of Buckeye, an Arizona municipal corporation 

(“Buckeye”), the City of Goodyear, an Arizona municipal corporation (“Goodyear”) (each 

referred to individually as a “Partnering Agency” and collectively identified as the “Partnering 

Agencies”) and the State of Arizona acting by and through the Department of Economic 

Security/Division of Children, Youth, and Families/Child Protective Services (“DES”) to provide 

integrated services to children and families. 

 

RECITALS

 

A. DES is duly authorized to execute and administer the Agreement under ARIZ. 

REV. STAT. § 41-1954. 

 

B. Avondale, Buckeye and Goodyear have authority to enter into the Agreement 

pursuant to ARIZ. REV. STAT. § 11-952. 

 

C. The Partnering Agencies have entered into that certain Intergovernmental 

Agreement dated July 2, 2007, with respect to the design, construction and operation of a 

domestic violence victim advocacy center located at 140 North Litchfield Road, Goodyear, 

Arizona (the “Center”) for the provision of services for victims of child and vulnerable 

sexual/physical abuse, sexual abuse of adults and domestic violence (“Center IGA”). 

 

D. The Partnering Agencies have agreed in that certain Intergovernmental 

Agreement dated July 2, 2007, with respect to the operation of Center that Avondale shall be the 

day-to-day manager of the Center.  As the day-to-day manager, Avondale shall be responsible 

for office and facility related concerns. 

 

E. The Partnering Agencies desire to participate in the shared use of the Center with 

DES to provide on-site agency collaboration through the use of multi-disciplinary team approach 

to prevention, investigation, assessment, protection, referral for prosecution and treatment of 

child and vulnerable sexual/physical abuse, sexual abuse of adults and domestic violence cases 

(the “Services”). 

 

F. The Partnering Agencies have agreed in that certain Intergovernmental 

Agreement dated July 2, 2007, to develop a Center Operations Manual to address the policies, 

procedures and day-to-day operations of the Center (the “Center Operations Manual”). 
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G. DES desires to participate in the shared use of the Center to promote the safety, 

well-being and self-sufficiency of children, adults and families to further its vision that every 

child, adult and family in the State of Arizona will be safe and economically secure. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the Partnering 

Agencies and DES agree as follows: 

 

1. Term.  The initial term of the Agreement shall begin on November 1, 2007 and 

shall be for a period of three years.  Thereafter this Agreement will automatically renew for 

successive terms of three years unless terminated by any Party pursuant to the termination 

provisions herein. 

 

2. Applicable Law; Venue.  In the performance of the Agreement, all parties to the 

Agreement shall abide by and conform to any and all laws of the United States and State of 

Arizona including, but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  The Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to the Agreement may be brought only in 

courts in the State of Arizona. 

 

3. Location of Center.  The Partnering Agencies intend to operate the Center in a 

leased building comprising 12,500 square feet located at 140 North Litchfield Road, Goodyear, 

Arizona, or other facility mutually agreeable to the Partnering Agencies (the “Initial Facility”). 

 

4. Joint Use of Center. 

 

a. The Partnering Agencies agree to provide space at the Center to DES in 

exchange for the delivery of expedited multi-level service in order to facilitate and assist the 

Department in the mission of promoting the safety, well-being and self-sufficiency of children, 

adults and families. 

 

b. The space to be provided will be a quality standard working environment 

which will provide protection of the general health and welfare of DES employees and will 

comply with the Uniform Building Code, American’s with Disability Act, National Fire 

Protection Agency (NFPA) Code and any other codes or ordinances enforced by the local 

jurisdiction. 

 

c. DES shall be provided two offices and modular space within the Center 

totaling approximately 600 square feet (the “Designated Space”). 

 

d. The Partnering Agencies shall provide use of the Designated Space to 

DES free of charge. 
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e. The Partnering Agencies agree to develop the Center Operations Manual 

using the multidisciplinary team concept adopted and required by the Maricopa County 

Attorney’s Office for Advocacy Centers. 

 

f. After the adoption of the Center Operations Manual, all parties to the 

Agreement agree to comply with the provisions of the multi-disciplinary team concept adopted 

and required by the Maricopa County Attorney’s Office for Advocacy Centers. 

 

5. Furnishings/Equipment. 

 

a. DES agrees to use its own furnishings, equipment and computer systems.  

At the termination of this agreement, DES agrees to remove their furnishings, equipment and 

computer systems. 

 

b. Avondale is currently installing a telephone system.  The Partnering 

Agencies and DES agree to share access to this telephone system. 

 

6. Maintenance. DES shall be responsible for maintaining its own furnishings, 

equipment and computer systems and shall reasonably clean, maintain and repair its designated 

space at its own expense during the term of the Agreement (as may be extended).  

Notwithstanding the foregoing, all parties to the Agreement shall clean up any waste, spills or 

equipment caused by/placed upon the property jointly used pursuant to the Agreement after each 

use. 

 

7. Utilities; Telephone Service. 

 

a. Each party to the Agreement shall pay its pro rata share of all reasonable 

charges for water, natural gas and electricity consumed at the Center. 

 

b. DES’s Designated Space is approximately 5% of the entire Center.  

Therefore, DES agrees to pay 5% of all actual charges for water, natural gas and electricity 

consumed at the Center. 

 

c. DES agrees to pay 25% of the base rate telephone service charges.  DES 

agrees to pay 100% of its long-distance telephone service charges. 

 

d. Avondale, as the day-to-day manager of the Center, shall invoice DES 

monthly for its allocable share of utility and telephone services consumed in the prior month.  

DES shall provide payment to Avondale within 30 days of receipt of Avondale’s invoice.  All 

payments to Avondale for utility and telephone services provided by the Center cease upon 

expiration or termination of this Agreement. 

 

8. Indemnification.  All parties to the Agreement hereby agree that, to the extent 

permitted by law, each party will indemnify and hold the other parties harmless, including any of 

the parties departments, agencies, officers, employees, elected officials or agents, from and 

770451.2 

3 



against all loss, expense, damage or claim of any nature whatsoever which is caused by any 

activity, condition or event arising out of the performance or nonperformance by the 

indemnifying party of any of the provisions of this agreement.  All parties to the Agreement 

hereby indemnifies the other against all liability, losses and damages of any nature for or on 

account of any injuries or death of persons or damages to or destruction of property arising out of 

or in any way connected with the performance or nonperformance of this agreement, except such 

injury or damage as shall have been occasioned by the negligence of that other party.  The 

damages which are the subject of this indemnity shall include but not be limited to the damages 

incurred by any party, their departments, agencies, officers, employees, elected officials or 

agents shall include in the event of an action, court costs, expenses for litigation and reasonable 

attorney’s fees. 

 

9. Insurance. 

 

a. Partnering Agencies mutually agree to provide for their respective 

financial responsibilities as respects liability arising out of this Agreement through either the 

purchase of insurance or the provision of the self-funded insurance program. 

 

b. The State of Arizona is self-insured pursuant to ARIZ. REV. STAT. § 

41-621. 

 

c. All parties to the Agreement agree that they are not joint employers for the 

purpose of workers compensation coverage and that any Partnering Agency employee or DES 

employee assigned to the Center shall remain an employee of such Partnering Agency or DES, 

respectively.  To the extent that employees of one Partnering Agency or DES performs duties on 

behalf of another Partnering Agency or DES, such employee shall be deemed to be an 

“employee” of both public agencies while performing pursuant to this Agreement solely for 

purposes of ARIZ. REV. STAT. § 23-1022 and the Arizona Workers’ Compensation laws.  The 

primary employer shall be solely liable for any workers’ compensation benefits, which may 

accrue.  Each party shall post a notice pursuant to the provisions of ARIZ. REV. STAT. § 23-1022 

in substantially the following form: 

 

All employees are hereby further notified that they may be required to work under 

the jurisdiction or control or within the jurisdictional boundaries of another public 

agency pursuant to an intergovernmental agreement or contract, and under such 

circumstances they are deemed by the laws of Arizona to be employees of both 

public agencies for the purposes of workers’ compensation. 

 

10. Non-Discrimination.  All parties to the Agreement shall comply with Executive 

Order 75-5, as modified by Executive Order 99-4, which mandates that all persons, regardless of 

race, color, religion, sex, age, national origin or political affiliation, shall have equal access to 

employment opportunities, and all other applicable State and Federal employment laws, rules 

and regulations, including the Americans with Disabilities Act. All parties to the Agreement 

shall take affirmative action to ensure that applicants for employment and employees are not 

discriminated against due to race, creed, religion, sex, national origin or disability. 

 

770451.2 

4 



11. Amendment.  The Agreement may be modified only by a written amendment 

signed by persons duly authorized to enter into contracts on behalf of Avondale, Buckeye, 

Goodyear and DES. 

 

12. Relationship of the Parties; Authority.  All parties to the Agreement shall act in its 

individual capacity and not as an agent, employee, partner, joint venture, associate, or any other 

representative capacity of the other.  All parties shall be solely and entirely responsible for its 

acts or acts of its agents and employees during the performance of this Agreement.  This 

Agreement shall not be construed to imply authority to perform any tasks, or accept any 

responsibility, not expressly set forth herein.  This Agreement shall be strictly construed against 

the creation of a duty or responsibility unless the intention to do so is clearly and unambiguously 

set forth herein.  This Agreement does not grant authority to control the subject roadway, except 

to the extent necessary to perform the tasks expressly undertaken pursuant to this agreement. 

 

13. Integration.  The Agreement represents the entire agreement of the parties with 

respect to the subject matter hereof, and all agreements entered into prior hereto with respect to 

the subject matter hereof and revoked and superseded by this Agreement, and not 

representations, warranties, inducements, or oral agreements have been made by any of the 

parties except as expressly set forth herein, or in other contemporaneous written agreements.  

This Agreement may not be changed modified, or rescinded except in writing, signed by all 

parties hereto, and any attempt at oral modification of this Agreement shall be void and of no 

effect. 

 

14. Termination of Agreement.   

 

a. In the event any Partnering Agency terminates its participation in the 

Center IGA, then that Partnering Agency also terminates its participation in the Agreement.  The 

Partnering Agency shall also provide not less than 30 days written notice of the intent to 

terminate the Agreement. 

 

b. DES may terminate participation in the Agreement prior to the end of the 

current term by providing not less than 30 days written notice of the intent to terminate. 

 

15. Attorneys’ Fees.  In the event legal action is brought or an attorney is retained by 

any party to the Agreement to enforce the terms of the Agreement or to collect any monies due 

hereunder, or to collect money damages for breach thereof, the prevailing party shall be entitled 

to recover, in addition to any other remedy, reimbursement for reasonable attorneys’ fees, court 

cost of investigation and other related expenses incurred in connection therewith. 

 

16. Arbitration.  The parties to the Agreement agree to resolve all disputes arising out 

of or relating to the Agreement through arbitration, after exhausting applicable administrative 

review, to the extent required by ARIZ. REV. STAT. § 12-1518, except as may be required by 

other applicable statutes (Title 41). 
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17. Severability.  If any provision of the Agreement is declared void or 

unenforceable, such provision shall be deemed severed from the Agreement, which shall 

otherwise remain in full force and effect. 

 

18. No Assignment.  Neither party may assign or delegate any of its rights or 

obligations hereunder without first obtaining the written consent of the other. 

 

19. Waiver.  Failure of any party to exercise any right or option arising out of a 

breach of the Agreement shall not be deemed a waiver of any right or option with respect to any 

subsequent or different breach, or the continuance of any existing breach. 

 

20. Counterparts.  The Agreement may be executed in any number of counterparts, all 

such counterparts shall be deemed to constitute one and the same instrument, and each of said 

counterparts shall be deemed original hereof. 

 

21. Captions.  Captions and section headings used herein are for convenience only 

and are not a part of the Agreement and shall not be deemed to limit or alter any provisions 

hereof and shall no be deemed relevant to construing the Agreement. 

 

22. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 

given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. Mail, 

registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

 

If to the Avondale: City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  623-478-3802 

Attn:  City Manager 

 

If to Buckeye:  Town of Buckeye 

100 North Apache, Suite A 

Buckeye, Arizona  85326 

Facsimile:  623-349-6099 

Attn:  Town Manager 

 

If to Goodyear: City of Goodyear 

190 North Litchfield Road 

Goodyear, Arizona  85338 

Facsimile:  623-932-1177 

Attn:  City Manager 
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If to DES DES/DCYF Financial and Business Operations 

Administrator 

1789 West Jefferson Street, Site Code 750A 

Phoenix, AZ  85007 

Facsimile:  602-542-3330 

Attn:  David Longo 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

23. Cancellation.  The Agreement is subject to the provisions of ARIZ. REV. STAT. § 

38-511.  Either party may cancel the Agreement without penalty or further obligations by the 

party or any of its departments or agencies if any person significantly involved in initiating, 

negotiating, securing, drafting or creating the Agreement on behalf of the party or any of its 

departments or agencies is, at any time while the Agreement or any extension of the Agreement 

is in effect, an employee of any other party to the Agreement in any capacity or a Consultant to 

any other party of the Agreement with respect to the subject matter of the Agreement. 

 

24. Continuation Subject to Appropriation.  The performance by all parties to the 

Agreement of its obligations under the Agreement is subject to actual availability of funds 

appropriated by each party for such purposes.  All parties to the Agreement shall be the sole 

judge and authority in determining the availability of funds under the Agreement and each party 

shall keep the other parties fully informed as to the availability of funds for its obligations.  The 

obligation of each party to fund any obligation pursuant to the Agreement is a current expense of 

such party, payable exclusively from such annual appropriations, and is not a general obligation 

or indebtedness of the party.  If the Council of Avondale, Buckeye or Goodyear or State 

Legislature of the State of Arizona fails to appropriate money sufficient to meet its obligations as 

set forth in the Agreement during any immediately succeeding fiscal year, the Agreement shall 

terminate at the end of then-current fiscal year and all parties to the Agreement shall thereafter be 

relieved of any subsequent obligation under the Agreement. 

 

25. Miscellaneous. 

 

a. Records.  All books, accounts, reports, files and other records of either 

party relating to the Agreement or the work done under the Agreement shall be subject at all 
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reasonable times to inspection and audit by all parties to the Agreement.  Such records shall be 

available for inspection upon five business days’ notice to the Center’s day-to-day manager. 

 

b. Personal Use of Contracts.  State employees and public officers shall not 

be permitted to purchase materials or services under the Agreement for their own personal or 

business use unless authorized in writing by the Director of the Arizona Department of 

Administration, pursuant to A.A.C. R2-7-204. 

 

c. IT 508 Compliance.  Unless specifically authorized in the Agreement, any 

electronic or information technology offered to the State of Arizona under this solicitation shall 

comply with A.R.S. 41-2531 and 2532 and Section 508 of the Rehabilitation Act of 1973, which 

requires that employees and members of the public shall have access to and use of information 

technology that is comparable to the access and use by employees and members of the public 

who are not individuals with disabilities. 

 

d. Offshore Performance of Work Prohibited.  Due to security and identity 

protection concerns, direct services under the Agreement shall be performed within the borders 

of the United States. Any services that are described in the specifications or scope of work that 

directly serve the State of Arizona or its clients and may involve access to secure or sensitive 

data or personal client data or development or modification of software for the State shall be 

performed within the borders of the United States. Unless specifically stated otherwise in the 

specifications, this definition does not apply to indirect or ‘overhead’ services, redundant back-

up services or services that are incidental to the performance of the Agreement. This provision 

applies to work performed by subcontractors at all tiers. 

 

e. Federal Immigration and Nationality Act.  By entering into the 

Agreement, all parties to the Agreement warrant compliance with the Federal Immigration and 

Nationality Act (FINA) and all other federal immigration laws and regulations related to the 

immigration status of its employees. These warranties shall remain in effect through the term of 

the Agreement. 
 

26. Exhibits.  To the extent applicable to the Agreement, the Partnering Agencies and 
DES shall comply with the provisions set forth in Exhibit A and Exhibit B. 
 

[SIGNATURES ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, all Parties to the Agreement hereto have executed the 

Agreement on the date first written above. 

 

“Avondale”      “Buckeye” 

 

CITY OF AVONDALE, an Arizona    TOWN OF BUCKEYE, an Arizona 

municipal corporation     municipal corporation 

 

 

              

Marie Lopez Rogers, Mayor    Bobby Bryant, Mayor 

 

ATTEST:      ATTEST: 

 

 

              

Linda M. Farris, City Clerk    Linda Garrison, Town Clerk 

 

 

“Goodyear”      “DES” 

 

CITY OF GOODYEAR, an Arizona    STATE OF ARIZONA, Department of 

municipal corporation     Economic Security 

 

 

              

James M. Cavanaugh, Mayor Katherine Babonis, Chief Procurement 

Officer 

 

ATTEST:      ATTEST: 

 

 

              

Dee Cockrum, City Clerk    Name, Position 
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In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. 

STAT. § 11-952(D), the undersigned Attorneys acknowledge that (i) they have reviewed the 

above agreement on behalf of their respective clients and (ii) as to their respective clients only, 

each attorney has determined that the Agreement is in proper form and is within the powers and 

authority granted under the laws of the State of Arizona. 

 

 

              

Andrew J. McGuire, City Attorney   Scott W. Ruby, Town Attorney 

 

 

              

Roric Massey, City Attorney    Barbara Behun, Assistant Attorney General 
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EXHIBIT A 

TO 

INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE, THE TOWN OF BUCKEYE,  

THE CITY OF GOODYEAR AND THE STATE OF ARIZONA 

ACTING BY AND THROUGH DEPARTMENT OF ECONOMIC SECURITY 

 

[Procurement] 

 

See following pages.
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29 CFR 97.36 – Procurement, Section Number: 97.36, Section Name: Procurement  

 

(i) Contract provisions. A grantee's and sub-grantee's contracts must contain provisions in paragraph (i) 

of this section. Federal agencies are permitted to require changes, remedies, changed conditions, access 

and records retention, suspension of work, and other clauses approved by the Office of Federal 

Procurement Policy. 

 

(1) Administrative, contractual, or legal remedies in instances where contractors violate or 

breach contract terms, and provide for such sanctions and penalties as may be 

appropriate. (Contracts more than the simplified acquisition threshold) 

 

(2) Termination for cause and for convenience by the grantee or sub-grantee including the 

manner by which it will be effected and the basis for settlement. (All contracts in excess 

of $10,000) 

 

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled ``Equal 

Employment Opportunity,'' as amended by Executive Order 11375 of October 13, 1967, 

and as supplemented in Department of Labor regulations (41 CFR chapter 60). (All 

construction contracts awarded in excess of $10,000 by grantees and their contractors or 

sub-grantees) 

 

(4) Compliance with the Copeland ``Anti-Kickback'' Act (18 U.S.C. 874) as supplemented in 

Department of Labor regulations (29 CFR Part 3). (All contracts and sub-grants for 

construction or repair) 

 

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by 

Department of Labor regulations (29 CFR Part 5). (Construction contracts in excess of 

$2000 awarded by grantees and sub-grantees when required by Federal grant program 

legislation) 

 

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards 

Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR 

Part 5). (Construction contracts awarded by grantees and sub-grantees in excess of $2000, 

and in excess of $2500 for other contracts which involve the employment of mechanics 

or laborers) 

 

(7) Notice of awarding agency requirements and regulations pertaining to reporting. 

 

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with 

respect to any discovery or invention which arises or is developed in the course of or 

under such contract. 

 

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in 

data. 

 

(10) Access by the grantee, the sub-grantee, the Federal grantor agency, the Comptroller 

General of the United States, or any of their duly authorized representatives to any books, 

documents, papers, and records of the contractor which are directly pertinent to that 

specific contract for the purpose of making audit, examination, excerpts, and 

transcriptions. 



 

(11) Retention of all required records for three years after grantees or sub-grantees make final 

payments and all other pending matters are closed. 

 

(12) Compliance with all applicable standards, orders, or requirements issued under section 

306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 

U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations 

(40 CFR part 15). (Contracts, subcontracts, and sub-grants of amounts in excess of 

$100,000) 

 

(13) Mandatory standards and policies relating to energy efficiency which are contained in the 

state energy conservation plan issued in compliance with the Energy Policy and 

Conservation Act (Pub. L. 94-163, 89 Stat. 871). [53 FR 8069, Mar. 11, 1988, as 

amended at 60 FR 19639, 19643, Apr. 19. 1995] 
 

 



EXHIBIT B 

TO 

INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE, THE TOWN OF BUCKEYE,  

THE CITY OF GOODYEAR AND THE STATE OF ARIZONA 

ACTING BY AND THROUGH DEPARTMENT OF ECONOMIC SECURITY 

 

[Retention and Access Requirements for Records] 

 

See following pages. 
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29 CFR 97.42 - Retention and access requirements for records, Section Number: 97.42, Section Name: 

Retention and access requirements for records.  

 

(a) Applicability.  

(1) This section applies to all financial and programmatic records, supporting documents, 

statistical records, and other records of grantees or sub-grantees which are: 

(i) Required to be maintained by the terms of this part, program regulations or the grant 

agreement, or 

(ii) Otherwise reasonably considered as pertinent to program regulations or the grant 

agreement. 

(2) This section does not apply to records maintained by contractors or subcontractors. For a 

requirement to place a provision concerning records in certain kinds of contracts, see Sec. 

97.36(i)(10). 

 

(b) Length of retention period. 

(1) Except as otherwise provided, records must be retained for three years from the starting 

date specified in paragraph (c) of this section. 

(2) If any litigation, claim, negotiation, audit or other action involving the records has been 

started before the expiration of the 3-year period, the records must be retained until 

completion of the action and resolution of all issues which arise from it, or until the end 

of the regular 3-year period, whichever is later. 

(3) To avoid duplicate recordkeeping, awarding agencies may make special arrangements 

with grantees and sub-grantees to retain any records which are continuously needed for 

joint use. The awarding agency will request transfer of records to its custody when it 

determines that the records possess long-term retention value. When the records are 

transferred to or maintained by the Federal agency, the 3-year retention requirement is 

not applicable to the grantee or sub-grantee. 

 

(c) Starting date of retention period 

(1) General. When grant support is continued or renewed at annual or other intervals, the 

retention period for the records of each funding period starts on the day the grantee or 

sub-grantee submits to the awarding agency its single or last expenditure report for that 

period. However, if grant support is continued or renewed quarterly, the retention period 

for each year's records starts on the day the grantee submits its expenditure report for the 

last quarter of the Federal fiscal year. In all other cases, the retention period starts on the 

day the grantee submits its final expenditure report. If an expenditure report has been 

waived, the retention period starts on the day the report would have been due. 

(2) Real property and equipment records. The retention period for real property and 

equipment records starts from the date of the disposition or replacement or transfer at the 

direction of the awarding agency. 

(3) Records for income transactions after grant or subgrant support. In some cases grantees 

must report income after the period of grant support. Where there is such a requirement, 

the retention period for the records pertaining to the earning of the income starts from the 

end of the grantee's fiscal year in which the income is earned. 

(4) Indirect cost rate proposals, cost allocations plans, etc. This paragraph applies to the 

following types of documents, and their supporting records: indirect cost rate 

computations or proposals, cost allocation plans, and any similar accounting 

computations of the rate at which a particular group of costs is chargeable (such as 

computer usage chargeback rates or composite fringe benefit rates). 

 



(i) If submitted for negotiation. If the proposal, plan, or other computation is required 

to be submitted to the Federal Government (or to the grantee) to form the basis for 

negotiation of the rate, then the 3-year retention period for its supporting records 

starts from the date of such submission. 

 

(ii) If not submitted for negotiation. If the proposal, plan, or other computation is not 

required to be submitted to the Federal Government (or to the grantee) for 

negotiation purposes, then the 3-year retention period for the proposal plan, or 

computation and its supporting records starts from end of the fiscal year (or other 

accounting period) covered by the proposal, plan, or other computation. 

 

(d) Substitution of microfilm. Copies made by microfilming, photocopying, or similar methods may 

be substituted for the original records. 

 

(e) Access to records 

(1) Records of grantees and subgrantees. The awarding agency and the Comptroller General 

of the United States, or any of their authorized representatives, shall have the right of 

access to any pertinent books, documents, papers, or other records of grantees and 

subgrantees which are pertinent to the grant, in order to make audits, examinations, 

excerpts, and transcripts. 

(2) Expiration of right of access. The rights of access in this section must not be limited to 

the required retention period but shall last as long as the records are retained. 

 

(f) Restrictions on public access. The Federal Freedom of Information Act (5 U.S.C. 552) does not 

apply to records Unless required by Federal, State, or local law, grantees and sub-grantees are 

not required to permit public access to their records. 
 

 

 



CITY COUNCIL REPORT

SUBJECT: 
Cultural Plan Update by the West Valley Arts Council 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623)333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The West Valley Arts Council Executive Director will present the final report on the West Valley Cultural 
Heritage Study, for review and information. 

BACKGROUND:

In the summer of 2005 the West Valley Arts Council engaged the services of Diane Mataraza, arts consultant, 
to assist in developing a West Valley Cultural Heritage Study and final plan. All of the West Valley cities 
pledged support and participation in this project to create a plan that will provide direction and advice for the 
future development of arts programs and facilities.     
  
Julie Richard, Executive Director of the West Valley Arts Council, will present an overview of the completed 
five-year plan that includes long-term regional strategies designed to accomplish the following:       

l Strengthen the relationship between the WVAC and area arts and cultural providers  
l Cultivate public perception and resources in support of cultural development  
l Builds awareness and excitement about what can be  
l Make arts and cultural integral to the West Valley cities’ development agendas  
l Make arts and culture accessible and valuable to all residents  

The presentation will update the Council on the strategies outlined in the report. 

DISCUSSION:

For information and discussion only. 

BUDGETARY IMPACT:

None at this time. 

RECOMENDATION:

For review, discussion and direction. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Public Hearing - Diamond P Ranch Annexation 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council hold a public hearing regarding the proposed annexation of APN 500-
66-009F, 500-66-009E, 500-66-001D, 500-66-002A and 500-66-005A; 244 acres of land generally located 
south of Lower Buckeye Road between Avondale Blvd. and El Mirage Road. 

BACKGROUND:

On April 23, 2007, staff received a request from David B. Coble of Coe & Van Loo on behalf of the owner, 
Michael Pylman, for the annexation of 244 of land generally located south of Lower Buckeye between 
Avondale Boulevard and El Mirage Road. 
  
The property is contiguous to existing city limits on three sides, is currently zoned Rural-43 by Maricopa 
County and will be designated AG (Agriculture) upon annexation.  Staff is concurrently processing an 
application to rezone the property to PAD (Planned Area Development) for the development of a single-family 
residential development which will include a site for an elementary school/park. 
  
The annexation will reduce a county island. 
  
In accordinace with state statutes, the Council must hold a public hearing on this proposed annexation.  The 
notice of this hearing and the pending annexation have been published in the West Valley view and posted at 
three locations within the property as required.  No comments have been received from the public.  

RECOMENDATION:

Staff recommends that the City Council hold a public hearing on the proposed annexation as required by ARS § 
9-471.A.3.  
  
Project Manager:  Carmen Martinez, Deputy City Clerk 

ATTACHMENTS: 

Click to download

Map and Legal

Posting photos

Vicinity map
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2701-1107 Approving a Pre-Annexation 

Agreement with Evergreen Hillcrest, LLC 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Dave Fitzhugh, Assistant City Manager (623)333-1014

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a Resolution approving a Pre-Annexation Agreement with 
Evergreen-Hillcrest, LLC and authorize the Mayor or the City Manager and City Clerk to execute the 
agreement. 

BACKGROUND:

Evergreen-Hillcrest, LLC owns approximately 304 acres of property located between 1/4 mile east of Avondale 
Boulevard and 107th Avenue and between 1/4 mile north of Broadway Road and 1/4 mile north of Southern 
Avenue. This Property, excepting 49 acres which is already annexed, is the subject of an application for 
annexation into the municipal limits of the City. All of this property is also included in a rezoning request to be 
heard by Council in tonight’s meeting. (See Attached Vicinity Map)    
  
The Owner has applied to the City for annexation and approval for Planned Area Development (“PAD”) zoning 
to develop the planned community of Hillcrest, as described in the narrative for the Hillcrest PAD presented to 
the City Council this evening as Case No. Z0612 (the “Hillcrest PAD”).    
  
A significant portion of the Property is within the service area of the Rigby Water Company. The City 
Council’s policy is that all Avondale residents are to be provided water and sewer service through the City’s 
Water Resources Department. Implementation of this policy has manifested itself in the form of acquisitions of 
other water companies within the City limits including portions of the Litchfield Park Water and Sewer 
Company (LPSCO) and the water company previously serving Glen Arm Farms. The City desires to acquire all 
or a portion of the Rigby Water Company to serve various future developments within the City, including the 
Hillcrest PAD. The Owner has agreed to participate in the City’s acquisition of the Rigby Water Company.    
  
Staff has determined that encouraging the development of the property pursuant to this Agreement will result in 
significant planning, economic, and other public purpose benefits to the City and its residents by, among other 
things (i) the construction of certain public improvements, (ii) the development of the property in a manner 
consistent with the City’s General Plan and (iii) an increase in revenues and development fees to the City 
arising from or relating to the development of the property.  

DISCUSSION:

The proposed agreement provides certain assurances for the City and Evergreen-Hillcrest, LLC regarding 
financial participation and timely acquisition of all or portions of the Rigby Water Company. (See Attached 
Pre-annexation Agreement)  The agreement specifies certain actions by the City and Evergreen-Hillcrest, LLC 
as summarized below:      

l Annexation Process: The City shall submit the final annexation ordinance for the Annexation Land (the 
“Annexation Ordinance”) to the Council for its consideration on the same date as the Council considers 
the Hillcrest PAD.    

 



l Rezoning Process: If the Annexation Ordinance has been adopted by the Council, the City agrees 
to approve or disapprove the Hillcrest PAD at the same Council meeting as adoption of the Annexation 
Ordinance. If Council decides to continue the PAD then the Council shall reconsider the Annexation 
Ordinance and continue it to the same date.  

l Rigby Acquisition:  The City agrees to acquire all or portions of the Rigby Water Company by no later 
than February 1, 2008 either through negotiations or eminent domain. If the City fails to fulfill our 
obligation, Evergreen-Hillcrest, LLC may contract with Rigby Water Company to provide water service.  

l Evergreen-Hillcrest, LLC’s Share: Owner shall pay to the City $600,000 as their share the earlier of (1) 
five business days prior to the date of recording of the first Final Plat with respect to the Hillcrest PAD or 
(2) that date which is 18 months after the completion of the Rigby Acquisition.  

l Evergreen-Hillcrest, LLC Reimbursement:  The City shall reimbursement Evergreen-Hillcrest, LLC 
through water development fee credits or other means not to exceed their share only if the cost to acquire 
Rigby Water Company is included in said development fees. This cost is not presently included in the 
City’s water development fees.  

l Term of the Agreement: This agreement runs with the land for a period of ten (10) years.  

Staff believes this agreement is fair and equitable to both parities. Evergreen-Hillcrest, LLC is provided 
assurances of the City’s intent to purchase that portion of Rigby Water Company affecting their property and 
subsequently provide City water and sewer service. The city is assured that Evergreen-Hillcrest, LLC will 
cooperate with the acquisition through financial participation and development of infrastructure plans 
consistent with the City’s standards.  

BUDGETARY IMPACT:

The current Capital Improvement Program includes $1.5 million for the acquisition of Rigby Water 
Company. Evergreen-Hillcrest will contribute $600,000 toward this acquisition. 

RECOMENDATION:

Staff recommends that the Mayor and City Council adopt a Resolution approving a Pre-Annexation Agreement 
with Evergreen-Hillcrest, LLC and authorize the Mayor or the City Manager and City Clerk to execute the 
agreement. 

ATTACHMENTS: 

Click to download

Vicinity Map - Pre-Annexation Agreement with Evergreen-Hillcrest, LLC 

RES - 2701-1107
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RESOLUTION NO. 2701-1107 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING THE PRE-ANNEXATION DEVELOPMENT 

AGREEMENT BETWEEN THE CITY OF AVONDALE AND EVERGREEN-

HILLCREST, LLC. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  That the Pre-Annexation Development Agreement the between the City of 

Avondale and the Evergreen-Hillcrest, LLC, an Arizona limited liability company, is hereby 

approved in the form attached hereto as Exhibit A. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 

carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, November 5, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 
 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2701-1107 

 

[Pre-Annexation Development Agreement] 

 

See following pages. 



When recorded, return to: 

 

City Clerk 

City of Avondale 

11465 W. Civic Center Drive, Suite 110 

Avondale, Arizona  85323-6804 

 

 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

 

THIS PRE-ANNEXATION DEVELOPMENT AGREEMENT (this “Agreement”) is 

entered into     , 2007 (the “Effective Date”), by and between the City of 

Avondale, an Arizona municipal corporation (the “City”) acting by and through the Mayor and 

City Council (the “Council”) and Evergreen-Hillcrest, LLC, an Arizona limited liability 

company (the “Owner”).  The City and Owner are sometimes referred to herein collectively as 

the “Parties” or individually as a “Party.” 

 

RECITALS: 

 

A.  Arizona Revised Statutes (“A.R.S.”) § 9-500.05 authorizes the City to enter into 

an agreement with any person or entity having an interest in real property providing for the 

annexation and development of such property and certain development rights thereon. 

 

B. The Owner owns approximately 249 gross acres of real property located adjacent 

to the City limits in Maricopa County, Arizona, legally described in Exhibit A and depicted on 

Exhibit B, both of which are attached hereto and incorporated herein by reference (the 

“Property”).  The Owner owns approximately six gross acres of real property located adjacent to 

the City limits in Maricopa County, Arizona, legally described in Exhibit C, and depicted on 

Exhibit D, attached hereto and incorporated herein by this reference (the “Commercial Parcel”).  

The Property and the Commercial Parcel (together the “Annexation Land”) are the subject of an 

application for annexation into the municipal limits of the City.  The Owner owns an additional 

approximately 49 gross acres of real property (the “Additional Land”) which is adjacent to the 

Property and which Additional Land is located within the municipal limits of the City.  The 

Additional Land is legally described in Exhibit E and depicted on Exhibit F, attached and 

incorporated by this reference.  

 

C. The Annexation Land is designated as Low Density Residential (1 to 2.5 du/acre), 

Medium Density Residential (2.5 to 4.0 du/acre) and Commercial on the City’s General Plan.  

The Additional Land is zoned R-5 within the City.  Only the Property and the Additional Land 

are bound by any obligations of Owner pursuant to this Agreement.  Annexation of the 

Commercial Parcel as part of the Annexation Land is a condition precedent of Owner’s 

obligations under this Agreement, but the Commercial Parcel shall not be bound by any of 

Owner’s obligations under this Agreement. 

 

D. The Owner desires to have the Annexation Land annexed by the City (the 

“Annexation”) and to receive Council approval (the “Rezoning”) for Planned Area Development 

(“PAD”) zoning for the Annexation Land together with the Additional Land to develop the planned 

774774.2 



community of Hillcrest, as more particularly described in the narrative for the Hillcrest PAD 

currently pending in the City as No. Z0612 (the “Hillcrest PAD”). 

 

E.  A portion of the Property and the entire Additional Land are within the service 

area of the Rigby Water Company.  The Commercial Parcel is not within the service area of the 

Rigby Water Company.  The City desires to acquire all or a portion of the Rigby Water 

Company (the “Rigby Acquisition”) for the City to serve various future developments within the 

City, including the Hillcrest PAD.  For purposes of this Agreement, a partial acquisition of the 

Rigby Water Company sufficient to provide water service to the Hillcrest PAD shall also 

constitute the Rigby Acquisition.  The City desires the Owner to participate in the City’s 

accomplishing the Rigby Acquisition upon such terms and conditions as provided in this 

Agreement.  The Owner desires to participate in the City’s accomplishing the Rigby Acquisition 

upon such terms and conditions as provided in this Agreement, including, without limitation the 

accomplishment of both the Annexation and the Rezoning. 

 

F. The City desires to annex the Annexation Land into the corporate limits of the 

City, to be developed as an integral part of the City, to provide for the orderly, controlled, and 

quality growth in the area, to improve and enhance the economic welfare of the residents of the 

City, to ensure that the Annexation Land is developed to City standards, and to increase the 

revenues to the City, which revenues (i) would not be generated without such annexation and 

development of the Annexation Land and (ii) are necessary to help offset the impact on the 

City’s infrastructure from development on the Annexation Land. 

 

G. The City has determined that encouraging the development of the Annexation 

Land pursuant to this Agreement will result in significant planning, economic, and other public 

purpose benefits to the City and its residents by, among other things (i) the construction of 

certain public improvements, (ii) the development of the Annexation Land in a manner 

consistent with the City’s General Plan and (iii) an increase in revenues and development fees to 

the City arising from or relating to the development of the Annexation Land. 

 

H. The Parties understand and acknowledge that this Agreement is a “Development 

Agreement” within the meaning of and entered into pursuant to the terms of A.R.S. § 9-500.05, 

to facilitate the Annexation, proper municipal zoning designation, and development of the 

Annexation Land by providing for, among other things, conditions, terms, restrictions, and 

requirements for the annexation of the Annexation Land by the City and other matters related to 

the development of the Annexation Land and to provide a procedure to prevent the proposed 

Annexation from becoming effective if Owner’s Hillcrest PAD application is not approved 

subject to conditions which are acceptable to Owner.  The terms of this Agreement shall 

constitute covenants running with the Property as more fully described in this Agreement. 

 

AGREEMENT 

 

NOW THEREFORE, in consideration of the foregoing Recitals, which are incorporated 

herein by reference, the promises contained in this Agreement and for good and valuable 

consideration, the receipt and sufficiency of which the Parties acknowledge, the Parties hereto 

agree as follows: 
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ARTICLE I 

ANNEXATION AND ZONING 

 

1.1 Annexation, Rezoning, and Rescission. 

 

A. Annexation Process.  The City shall submit the final annexation ordinance 

for the Annexation Land (the “Annexation Ordinance”) to the Council for its consideration on 

the same date as the Council considers the Hillcrest PAD.   

 

B. Rezoning Process.  If the Annexation Ordinance has been adopted by the 

Council, the City agrees to (1) approve or disapprove the Hillcrest PAD at the same Council 

meeting as adoption of the Annexation Ordinance, either at a regularly-scheduled or special 

meeting of the Council and (2) ensure that such ordinance is “available” (as defined in A.R.S. § 

19-142) on the day following the date of passage.  In the event that the Council determines that it 

is in the best interests of the City to continue the consideration of the Hillcrest PAD to a date 

following the date of its approval of the Annexation Ordinance, then the Council shall reconsider 

the Annexation Ordinance and shall continue it to the same date as the continued consideration 

of the Hillcrest PAD. 

 

1. Initial Zoning.  As part of the approval of the final Annexation 

Ordinance annexing the Annexation Land into the corporate limits of the City, the Parties agree 

that as part of the Annexation Ordinance, the City is mandated to designate the Annexation Land 

as AG under the City’s zoning ordinance. 

 

2. Concurrent Rezoning.  The City shall process for the Council’s 

consideration an application to rezone the Annexation Land together with the Additional Land as 

proposed in the Hillcrest PAD and that shall be presented to the Council at the same Council 

hearing as the City’s Annexation Ordinance.  The City agrees to hear the Hillcrest PAD 

application immediately after and at the same Council meeting as the Council hears and 

considers the Annexation Ordinance. 

 

C. Rescission of Annexation Ordinance and Rezoning.  If the Rezoning 

pursuant to the Hillcrest PAD is not approved at the same Council meeting as adoption of the 

Annexation Ordinance, the Council shall (by Motion for Reconsideration or other appropriate 

means) repeal the Annexation Ordinance prior to expiration of the 20-day period following the 

Council’s adoption of the Annexation Ordinance and before annexation of the Property is final 

and effective under applicable law, even if the Council must hold a special meeting to do so.  

The Annexation Ordinance shall contain provisions (1) requiring repeal of the Annexation 

Ordinance by the City if (a) any person, other than a Party, files a verified petition with the City 

challenging the validity of the Annexation, (b) the City does not approve the Rezoning pursuant 

to the Hillcrest PAD, subject only to those conditions on development acceptable to the Owner, 

which acceptance shall not be unreasonably withheld, conditioned, or delayed, at the same 

Council hearing as adoption of the Annexation Ordinance, (c) any person, other than a Party, 

files a verified petition with the City challenging the Annexation of the Property or the Rezoning 

for the Property together with the Additional Land or (d) any person, other than a Party, files a 

verified petition with the City challenging the validity of this Agreement, and (2) causing the 
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automatic repeal of the Annexation Ordinance in the event that the Council fails to repeal the 

Annexation Ordinance as set forth above.  The Parties agree that nothing in this Agreement shall 

affect the City’s ability to approve or deny the proposed Annexation, or the Rezoning, or to 

impose conditions on development of the Property and the Additional Land.  

 

1.2 Rigby Acquisition Participation.  Through a negotiated purchase, eminent 

domain, or by other means, the City intends to accomplish the Rigby Acquisition.  The “Rigby 

Purchase Price” shall refer to the purchase price to be paid to the Rigby Water Company or its 

owners for the Rigby Acquisition.  The Parties’ financial participation in the Rigby Purchase 

Price for the Rigby Acquisition shall be as follows: 

 

A. Timing of Acquisition.  The City shall (1) complete the Rigby Acquisition 

by a negotiated purchase no later than December 31, 2008, or (2) by February 1, 2009, have 

initiated court proceedings to obtain the Rigby Water Company by eminent domain or other 

means, and shall diligently pursue such proceedings to conclusion.  In the event that the City has 

either timely completed the Rigby Acquisition or timely initiated court proceedings as provided 

in this subsection 1.2(A), then Owner shall design the water system serving the Hillcrest PAD 

according to the City’s design standards and in a manner that will facilitate connection to the 

City’s water system.  In the event that the City has neither timely completed the Rigby 

Acquisition nor timely initiated and diligently pursued to completion, court proceedings as 

provided in this subsection 1.2(A), then Owner may contract directly with the Rigby Water 

Company to provide water service with respect to the Hillcrest PAD and Owner shall not be 

required to pay the Owner Pro Rata Share (defined in subsection 1.2(C) below).  Diligent pursuit 

of court proceedings shall include either (i) obtaining an order of immediate possession within 

120 days of initiation of any court proceeding, or (ii) completion of the acquisition by eminent 

domain proceedings by May 31, 2009. 

 

B. Timing of Owner Pro Rata Share.  Completion of the Rigby Acquisition is 

anticipated to occur prior in time to the event triggering the payment of the Owner Pro Rata 

Share (defined below).  Accordingly, this Agreement contemplates that the City will initially 

provide all of the funds necessary to complete the Rigby Acquisition, whether from available 

City accounts, negotiated terms (i.e. seller carryback financing) with the Rigby Water Company, 

or other means.  Subject to the City completing the Rigby Acquisition as set forth in subsection 

1.2(A) above, Owner shall pay to the City the Owner Pro Rata Share, but shall not be required to 

make such payment until the earlier of (1) five business days prior to the date of recording of the 

first Final Plat with respect to the Hillcrest PAD or (2) that date which is 18 months after the 

completion of the Rigby Acquisition. 

 

C. Owner Pro Rata Share.  The “Owner Pro Rata Share” shall be 

$600,000.00. 

 

D. Conditions of Owner Pro Rata Share.  In addition to the timing condition 

stated above in subsection 1.2(A), Owner’s obligation to pay the Owner Pro Rata Share is further 

conditioned as stated in this subsection 1.2(D).  Payment of the Owner Pro Rata Share is 

contingent upon the final, non-appealable approval and effectiveness of the ordinances with 

respect to both the Annexation and the Rezoning. 
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E. Owner Reimbursement.  Subject to the mutual approval of the City and 

Owner, the Owner Pro Rata Share may be reimbursed to Owner in whole or in part through 

water facilities development fee credits (as provided below).  In no event shall the 

reimbursement through development fee credits (or other means) exceed the amount of the 

Owner Pro Rata Share.  The City shall provide such assignments of credits or other appropriate 

documentation as needed to ensure that Owner may obtain the reimbursement of the Owner Pro 

Rata Share as provided by this Agreement. 

 

1.3 Development Fee Credits.  In the event that the City includes the Rigby 

Acquisition in establishing or adjusting any Development Fee, then the Owner may elect to 

apply for and receive credits for payment of the Owner Pro Rata Share against any or all of such 

applicable Development Fees.  In no event may the credits in each category of Development 

Fees exceed the Development Fee paid or to be paid by development on the Property.   

 

1.4 Vested Rights.  Upon adoption of the Rezoning pursuant to the Hillcrest PAD, the 

Owner, its successors and assigns, shall have a vested right to develop and use the Annexation 

Land together with the Additional Land in accordance with this Agreement and the approved 

PAD rezoning.  The determinations of the City in this Agreement and the assurances provided to 

Owner in this Agreement are provided pursuant to and as contemplated by A.R.S. § 9-500.05 

and other applicable law. 

 

1.5 Term And Effective Date.  This Agreement shall become effective upon the 

Effective Date and the Owner, its successors and assigns, shall have the right to implement 

development on the Annexation Land and the Additional Land in accordance with this 

Agreement for a period of ten years from the Effective Date, after which time this Agreement 

shall automatically terminate as to the Annexation Land without the necessity of any notice, 

agreement, or recording by or between the Parties (the “Term”).  

 

1.6 Rights Run with the Land.  The rights established under this Agreement are 

attached to and run with the Property and the Additional Land.  This Agreement shall not be 

construed to impose any obligation or encumbrance upon the Commercial Parcel.  The Owner 

and its successors are entitled to exercise the rights granted pursuant to this Agreement and the 

PAD Rezoning.  This Agreement shall be interpreted and construed so as to preserve any vested 

rights respecting the Owner and/or the Property existing under this Agreement, the PAD 

Rezoning, and applicable law.  Within ten days after any assignment hereunder, Owner shall 

provide written notice of the assignment to the City, which notice shall include the name and 

address of the assignee.  Upon the Owner obtaining and delivering to the City its successor’s 

written acknowledgment and acceptance of this Agreement and agreement to comply with the 

obligations contained in this Agreement, the Owner shall be relieved of its obligations hereunder 

and the City shall look only to the Owner’s successor for performance of the Owner’s duties 

herein.  The Owner shall only be liable for performance of the Owner’s obligations under this 

Agreement during the period the Owner owns a portion of the Property and the Additional Land. 
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ARTICLE II 

REPRESENTATIVES 

 

To further the cooperation of the Parties in implementing this Agreement, the City and 

the Owner each shall designate and appoint a representative to act as a liaison between the City 

and its various departments and the Owner.  The initial representative for the City (the “City 

Representative”) shall be the City Manager, or designee, and the initial representative for the 

Owner shall be its project manager, as identified by the Owner from time to time (the “Owner 

Representative”).  The representatives shall be available at all reasonable times to discuss and 

review the performance of the Parties to this Agreement and the development of the Property. 

 

ARTICLE III 

REPRESENTATIONS AND WARRANTIES 

 

3.1 City Representations.  The City represents and warrants to the Owner that: 

 

A. Authority.  The City has the full right, power and authorization to enter 

into and perform this Agreement and each of City’s obligations and undertakings under this 

Agreement, and the City’s execution, delivery and performance of this Agreement have been 

agreed to and duly authorized. 

 

B. Approvals.  All consents and approvals necessary to the execution, 

delivery and performance of this Agreement have been obtained, and no further action needs to 

be taken in connection with such execution, delivery and performance. 

 

C. Further Documents.  The City will execute and acknowledge when 

appropriate all documents and instruments and take all actions necessary to implement, evidence 

and enforce this Agreement. 

 

D. No Litigation.  As of the date of this Agreement, to the actual knowledge 

of the City, without investigation, there is no litigation, proceeding, or investigation pending or 

threatened against or affecting the City that could have a material adverse effect on the City’s 

performance under this Agreement, which has not been disclosed in writing to the Owner. 

 

E. Binding Effect.  This Agreement (and each undertaking of the City 

contained herein) constitutes a valid, binding, and enforceable obligation of the City, enforceable 

according to its terms, except to the extent limited by bankruptcy, insolvency and other laws of 

general application affecting creditors’ rights and by equitable principles, whether considered at 

law or in equity.  The City will use reasonable efforts to defend the validity and enforceability of 

this Agreement in the event of any proceeding or litigation arising from its terms that names the 

City as a party or which challenges the authority of the City to enter into or perform any of its 

obligations hereunder.  The severability and reformation provisions of Section 5.9 below shall 

apply in the event of any successful challenge to this Agreement. 

 

F. Counsel Assistance.  The City has been assisted by counsel of its own 

choosing in connection with the preparation and execution of this Agreement. 
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3.2 Owner Representations.  The Owner represents and warrants to the City that: 

 

A. Authority.  The Owner has the full right, power, and authorization to enter 

into and perform this Agreement and each of Owner’s obligations and undertakings under this 

Agreement, and the Owner’s execution, delivery, and performance of this Agreement have been 

agreed to and duly authorized. 

 

B. Approvals.  All consents and approvals necessary to the execution, 

delivery and performance of this Agreement have been obtained, and no further action needs to 

be taken in connection with such execution, delivery, and performance. 

 

C. Further Documents.  The Owner will execute and acknowledge when 

appropriate all documents and instruments and take all actions necessary to implement, evidence 

and enforce this Agreement. 

 

D. No Litigation.  As of the date of this Agreement, to the actual knowledge 

of the Owner, without investigation, there is no litigation, proceeding, or investigation pending 

or threatened against or affecting the Owner, which could have a material adverse effect on the 

Owner’s performance under this Agreement, which has not been disclosed in writing to the City. 

 

E. Binding Effect.  This Agreement (and each undertaking of the Owner 

contained herein) constitutes a valid, binding, and enforceable obligation of the Owner, 

enforceable according to its terms, except to the extent limited by bankruptcy, insolvency and 

other laws of general application affecting creditors’ rights and by equitable principles, whether 

considered at law or in equity.  The Owner will use reasonable efforts to defend the validity and 

enforceability of this Agreement in the event of any proceeding or litigation arising from its 

terms that names the Owner as a party or which challenges the authority of the Owner to enter 

into or perform any of its obligations hereunder.  The severability and reformation provisions of 

Section 5.9 below shall apply in the event of any successful challenge to this Agreement. 

 

F. No Conflicts.  The execution, delivery, and performance of this 

Agreement by the Owner is not prohibited by, and does not conflict with, any other agreements, 

instruments, judgments or decrees to which the Owner is a party or to which the Owner is 

otherwise subject. 

 

G. Counsel Assistance.  The Owner has been assisted by counsel in 

connection with the preparation and execution of this Agreement. 

 

 

ARTICLE IV 

DEFAULT; REMEDIES; TERMINATION 

 

4.1 Default.  Failure or unreasonable delay by the Owner or City to perform or 

otherwise act in accordance with any term or provision hereof shall constitute a breach of this 

Agreement and, if the breach is not cured within 45 days after written notice thereof from the 

other Party, shall constitute a default under this Agreement; provided, however, that if the failure 

is such that more than 45 days would reasonably be required to perform such action or comply 
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with any term or provision hereof, then the Party shall have such additional time as may be 

necessary to perform or comply so long as the Party commences performance or compliance 

within said 45-day period and diligently proceeds to complete such performance or fulfill such 

obligation (the “Cure Period”); provided further, however, that no such cure period shall exceed 

90 days, unless otherwise agreed to, in writing, by the Parties.  Any notice of a breach shall 

specify the nature of the alleged breach and the manner in which said breach may be 

satisfactorily cured, if possible.  In the event a breach is not cured within the Cure Period, the 

non-defaulting Party shall have all rights and remedies which may be available under law or 

equity, including without limitation the right to (A) specifically enforce any term or provision of 

this Agreement, (B) terminate this Agreement or (C) institute an action for damages. 

 

4.2 Dispute Resolution.  In the event that there is a dispute hereunder which the 

Parties cannot resolve between themselves, the Parties agree that there shall be a 45 day 

moratorium on litigation during which time the Parties agree to attempt to settle the dispute by 

non-binding mediation before commencement of litigation.  The mediation shall be held under 

the commercial mediation rules of the American Arbitration Association.  The matter in dispute 

shall be submitted to a mediator mutually selected by the Owner and the City.  In the event that 

the Parties cannot agree upon the selection of a mediator within seven days, then within three 

days thereafter, the City and the Owner shall request the presiding judge of the Superior Court in 

and for the County of Maricopa, State of Arizona, to appoint an independent mediator.  The 

mediator selected shall have at least five years experience in mediating or arbitrating disputes 

relating to land and property development.  The cost of any such mediation shall be divided 

equally between the City and the Owner.  The results of the mediation shall be non-binding on 

the Parties, and any Party shall be free to initiate litigation.  This Section 4.2 shall not apply to 

any legal rights of the Owner that must be exercised within a certain number of days that is less 

than 45. 

 

4.3 No Personal Liability. 

 

A. City to Owner.  No member, official, employee, or agent of the City shall 

be personally liable to the Owner, or any successor or assignee (1) in the event of any default or 

breach by the City or (2) pursuant to any obligation of the City under the terms of this 

Agreement. 

 

B. Owner to City.  No member, official, employee, or agent of the Owner 

shall be personally liable to the City (1) in the event of any default or breach by the Owner, (2) 

for any amount that may become due to the City or (3) pursuant to any obligation of the Owner 

under the terms of this Agreement. 

 

ARTICLE V 

GENERAL PROVISIONS 

 

5.1 Cooperation.  The City and the Owner hereby acknowledge and agree that they 

shall cooperate in good faith with each other as contemplated by this Agreement. 

 

5.2 Time of Essence.  Time is of the essence with respect to each and every provision 

of this Agreement and the performance required by each Party hereto. 
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5.3 Conflict of Interest.  Pursuant to Arizona law, rules and regulations, no member, 

official or employee of the City shall have any personal interest, direct or indirect, in this 

Agreement, nor shall any such member, official or employee participate in any decision relating 

to this Agreement which affects his or her personal interest or the interest of any corporation, 

partnership or association in which he or she is, directly or indirectly, interested.  This 

Agreement is subject to cancellation pursuant to A.R.S. § 38-511. 

 

5.4 Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 

given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail, 

registered or certified, return receipt requested, to the address set forth below, (C) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (D) 

delivered by facsimile transmission to the number set forth below: 

 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  623-333-0100 

Attn:  Charles P. McClendon, City Manager 

 

With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  602-340-1538 

Attn:  Andrew J. McGuire, Esq. 

 

If to Owner:  Evergreen Communities LLC 

2390 East Camelback Road, Suite 410 

Phoenix, Arizona  85016 

Facsimile:  602-808-9100 

Attn:  Brett Heron 

 

With a copy to: Burch & Cracchiolo, P.A. 

702 East Osborn Road, Suite 200 

Phoenix, Arizona  85014 

Facsimile:  602-234-0341 

Attn:  Ed Bull 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (A) when delivered to the party, (B) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (C) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(D) when received by facsimile transmission during the normal business hours of the recipient.  

If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
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governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

 

5.5 Estoppel Certificate.  Either Party may request of the other Party, and the 

requested Party shall, within 21 calendar days, respond and certify by written instrument of the 

requesting Party that (A) this Agreement and any approvals contemplated herein are unmodified 

and in full force and effect, or if there have been modifications, that such are in full force and 

effect as modified, stating the nature and date of such modification, (B) the existence of a default 

and the scope and nature of the default, (C) the existence of any counterclaims which the 

requested Party has against the other Party and (D) any other matters that may reasonably be 

requested in connection with the development of land, development of the Annexation Land or 

any material aspect of the zoning, plat or other approval. 

 

5.6 Governing Law; Venue.  This Agreement shall be interpreted and governed 

according to laws of the State of Arizona.  The venue for any dispute hereunder shall be 

Maricopa County, Arizona, and the Parties hereby irrevocably waive any right to object to such 

venue. 

 

5.7 Waiver.  No delay in exercising any right or remedy shall constitute a waiver 

thereof, and no waiver by either Party of any breach of any of the terms, covenants or conditions 

of this Agreement shall be construed or held to be a waiver of any succeeding or preceding 

breach of the same for any other term, covenant or condition herein contained. 

 

5.8 Attorneys’ Fees.  In the event of any actual litigation between the Parties in 

connection with this Agreement, the Party prevailing in such action shall be entitled to recover 

from the other Party all of its costs and fees, including reasonable attorneys’ fees, which shall be 

determined by the court and not by the jury. 

 

5.9 Limited Severability.  The City and the Owner each believe that this Agreement 

was executed, delivered and performed in compliance with all applicable laws.  However, in the 

unlikely event that any phrase, clause, sentence, paragraph, section, article or other portion of 

this Agreement is declared void or unenforceable by a court of competent jurisdiction (or is 

construed as requiring the City to do any act in violation of any applicable laws, constitutional 

provision, law, regulation or City Code), such provision shall be deemed severed from this 

Agreement and this Agreement shall otherwise remain in full force and effect; provided that this 

Agreement shall retroactively be deemed reformed to the extent reasonably possible in such a 

manner so that the reformed agreement (and any related agreements effective as of the same 

date) provide essentially the same rights and benefits (economic or otherwise) to the Parties as if 

such severance and reformation were not required.  The Parties further agree, in such 

circumstances, to do all acts and to execute all amendments, instruments and consents necessary 

to accomplish and to give effect to the purposes of this Agreement, as reformed. 

 

5.10 Exhibits.  All exhibits attached hereto are incorporated herein by this reference as 

though fully set forth herein. 
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5.11 Entire Agreement.  This Agreement constitutes the entire agreement between the 

Parties hereto pertaining to the subject matter hereof and all prior and contemporaneous 

agreements, representations, negotiations and understandings of the Parties hereto, oral or 

written, are hereby superseded by and merged into this Agreement. 

 

5.12 Recordation of Agreement.  This Agreement shall be recorded in the Maricopa 

County Recorder’s Office within ten days after its approval and execution by the City.   

 

5.13 No Partnership; Third Parties.  It is not intended by this Agreement to, and 

nothing contained in this Agreement shall, create any partnership, joint venture or other 

agreement between the Owner and the City.  No term or provision of this Agreement is intended 

to, or shall, be for the benefit of any person or entity not a Party hereto, and no such other person 

or entity shall have any right or cause of action hereunder. 

 

5.14 Additional Acts and Documents.  Each Party hereto agrees to do all such things 

and take all such actions, and to make, execute and deliver such other documents and 

instruments, as shall be reasonably requested to carry out the provisions, intent and purpose of 

this Agreement.  If any action or approval is required of any Party in furtherance of the rights 

under this Agreement, such approval shall not be unreasonably withheld. 

 

5.15 Termination Upon Lot Sale.  It is the intention of the Parties that although 

recorded, this Agreement shall not create conditions or exceptions to title or covenants running 

with the Commercial Parcel at all, nor running with any individual lots into which the Property 

and the Additional Land may be subdivided.  Any title insurer can rely on this section when 

issuing any commitment to insure title to the Commercial Parcel or to any individual lot or when 

issuing a title insurance policy for any individual lot.  So long as not prohibited by law, this 

Agreement shall automatically terminate as to any individual lot (and not in bulk), without the 

necessity of any notice, agreement or recording by or between the Parties, upon conveyance of 

the lot to a homebuyer by a recorded deed.  For this section, “lot” shall be any lot upon which a 

home has been completely constructed that is contained in a recorded subdivision plat that has 

been approved by the City. 

 

5.16 Headings; Counterparts.  The headings of this Agreement are for purposes of 

reference only and shall not limit or define the meaning of any provision of this Agreement.  

This Agreement may be executed in any number of counterparts, each of which shall be an 

original but all of which shall constitute one and the same instrument. 

 

5.17 City Services.  City shall provide all City services to the Property and the 

Additional Land to the same extent and upon the same terms and conditions as those services are 

provided to other real properties in the City, except as otherwise provided herein. 

 

5.18 Force Majeure.  The performance of either Party and the duration of this 

Agreement shall be extended by any causes that are extraordinary and beyond the control of the 

Party required to perform, such as, but not limited to, extreme changes in market conditions, a 

significant weather or geological event or other act of God, civil or military disturbance, labor or 

material shortage, or acts of terrorism. 
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5.19 Fair Interpretation.  All Parties have been represented by counsel in the 

negotiation and drafting of this Agreement, and this Agreement shall be construed according to 

the fair meaning of its language.  The rule of construction that ambiguities shall be resolved 

against the Party who drafted a provision shall not be employed in interpreting this Agreement. 

 

5.20 Computation of Time.  In computing any period of time under this Agreement the 

date of the act or event from which the designated period of time begins to run shall not be 

included.  The last day of the period so completed shall be included unless it is a Saturday, 

Sunday, or legal holiday, in which event the period shall run until the end of the next day which 

is not a Saturday, Sunday, or legal holiday.  The time for performance of any obligation or taking 

any action under this Agreement shall be deemed to expire at 5:00 p.m. (local time in Phoenix, 

Arizona) on the last day of the applicable time period provided herein. 

 

5.21 Amendment.  No change or addition is to be made to this Agreement except by a 

written amendment executed by the Parties hereto.  Within ten days after any amendment to this 

Agreement, such amendment shall be recorded in the Maricopa County Recorder’s Office. 

 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 

set forth above. 

 

“Owner” 

 

“City” 

 

EVERGREEN-HILLCREST LLC, an Arizona 

limited liability company 

 

By:  Evergreen Communities, LLC, an Arizona 

limited liability company, its Manager 

 

 

    By:       

Brett Heron, its Manager 

 

 

CONSENTED TO and APPROVED BY: 

 

COMERICA BANK 

 

By: ___________________________ 

Stephen Leskovsky 

Its: Assistant Vice President-Western Market 

CITY OF AVONDALE, an Arizona municipal 

corporation 

 

 

 

By:       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

774774.2 

12 



(ACKNOWLEDGMENTS) 

 

 

STATE OF ARIZONA  ) 

     ) ss. 

COUNTY OF MARICOPA  ) 

 

The foregoing instrument was acknowledged before me     , 2007, 

by Brett Heron, who acknowledged that he signed the foregoing instrument as manager on behalf 

of the EVERGREEN COMMUNITIES, LLC, in its capacity as manager of Evergreen-Hillcrest 

LLC. 

 

 

       

Notary Public 

 

My commission expires: 

 

 

 

     

 

 

 

 

STATE OF ARIZONA  ) 

     ) ss. 

COUNTY OF MARICOPA  ) 

 

The foregoing instrument was acknowledged before me     , 2007, 

by Marie Lopez Rogers, Mayor of the CITY OF AVONDALE, who acknowledged that she 

signed the foregoing instrument on behalf of the City of Avondale. 

 

 

       

Notary Public in and for the State of Arizona 

 

My commission expires: 
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EXHIBIT A 

TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

 

[Property Legal Description] 

 

See following pages. 
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EXHIBIT B 

TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

 

[Map of Property] 

 

See following pages. 
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EXHIBIT C 

TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

 

[Legal Description of Commercial Parcel] 

 

See following pages. 
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EXHIBIT D 

TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

 

[Map of Commercial Parcel 

 

See following pages. 
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EXHIBIT E 

TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

 

[Legal Description of Additional Land] 

 

See following pages. 
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EXHIBIT F 

TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

 

[Map of Additional Land] 

 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1274-1107- Hillcrest Annexation 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider an ordinance authorizing the annexation of 269.4 acres of land 
generally located at the southwest corner of 107th Avenue and Broadway Road. 

BACKGROUND:

On August 11, 2006, staff received a request from Matt Butcher of Evergreen Communities, LLC for the 
annexation of Parcel Numbers 101-24-009A, 101-24-007, 101-42-001C, 10-42-006D, 101-42-006C, 101-42-
006B, 101-42-001D and 101-43-001; 269.4 acres of land generally located at the southwest corner of 107th 
Avenue and Broadway Road. 
  
City Council authorized staff to proceed with the annexation process on July 2, 2007 and held a Public Hearing 
on September 4, 2007.  No comments were received. 
  
The property is contiguous to existing city limits on three sides, is currently zoned Rural -43 by Maricopa 
County and will be designated AG (Agriculture) upon annexation.  Concurrent to this annexation, staff is 
processing an application to rezone this property to PAD (Planned Area Development) for the development of 
the Hillcrest Development, a master planned community.  The annexation will reduce a county island. 

RECOMENDATION:

Staff is recommending that the City Council adopt an ordinance annexing 269.4 acres of land generally located 
at the southwest corner of 107th Avenue and Broadway Road.  
  
  
Project Manager:  Carmen Martinez, Deputy City Clerk  333-1214 

ATTACHMENTS: 

Click to download

Map and legal description

ORD - 1274-1107

 









 

 

 

 

 

 

 

ORDINANCE NO. 1274-1107 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, EXTENDING AND INCREASING THE CORPORATE LIMITS OF 

THE CITY OF AVONDALE BY ANNEXING THERETO CERTAIN 

TERRITORY CONTIGUOUS TO THE EXISTING CITY LIMITS. 

 

WHEREAS, a petition in writing, accompanied by a map of said real property, having 

been filed and presented to the Council of the City of Avondale (the “City Council”), signed by 

the owners of more than one-half in value of the real and personal property and more than one 

half of the persons owning real and personal property as would be subject to taxation by the City 

of Avondale (the “City”) in the event of annexation within the territory and land hereinafter 

described (the “Annexation Area”) as shown by the last assessment of said property, which said 

territory is contiguous to the City, and not now embraced within its limits, asking that the 

property more particularly hereinafter described be annexed into the City, and to extend and 

increase the corporate limits of the City so as to embrace the same; and 

 

WHEREAS, the City Council desires to comply with said petition and extend and 

increase the corporate limits of the City to include the Annexation Area; and 

 

WHEREAS, said petition sets forth a true and correct legal description of all the exterior 

boundaries of the entire Annexation Area and had attached thereto at all times an accurate map 

of the Annexation Area; and 

 

WHEREAS, no alterations increasing or reducing the Annexation Area have been made 

after the said petition has been signed by any owner of real and personal property in such 

territory; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-471(L), a city shall adopt a zoning 

classification for the annexation area that permits densities and uses no greater than that 

permitted by the county immediately before the annexation; and 

 

WHEREAS, the Annexation Area is currently zoned by Maricopa County as Rural 43, 

and the City’s Agricultural (AG) zoning classification does not permit densities and uses greater 

than permitted by Maricopa County’s Rural 43 zoning classification; and 

 

WHEREAS, the provisions of ARIZ. REV. STAT. § 9-471, and amendments thereto, have 

been fully observed; and 
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WHEREAS, proper and sufficient certification and proof of the foregoing facts are now 

on file in the office of the City Clerk together with a true and correct copy of the original petition 

referred to herein, which is on file in the office of the Maricopa County Recorder. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the Annexation Area, as more fully described and depicted in Exhibit 

A, attached hereto and incorporated herein by reference, is hereby annexed to the City and that 

the present corporate limits are hereby extended and increased to include the Annexation Area. 

 

SECTION 2.  That the land-use classification for the Annexation Area is hereby 

designated as Agricultural (AG) under the City of Avondale Zoning Ordinance. 

 

SECTION 3.  That the City Clerk is hereby authorized and directed to file with the 

Maricopa County Recorder’s Office a fully executed copy of this Ordinance, together with an 

accurate map of the Annexation Area. 

 

SECTION 4.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 

separate, distinct and independent of all other provisions and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, November 5, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

ORDINANCE 1274-1107 

 

[Legal description and map of Annexation Area] 

 

See following pages. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1275-1107 - Z-06-12 

Hillcrest rezoning 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezoning from AG (Agricultural) and R-5 (Mobile Home Park) to PAD (Planned Area 
Development) 

PARCEL 

SIZE:

Approximately 300 acres

LOCATION: Southwest corner of 107th Avenue and Broadway Road 

APPLICANT: Matt Butcher, Evergreen Communities LLC

OWNER: Evergreen Communities LLC

BACKGROUND:

The southeastern portion of the site was annexed in 1984 and is currently zoned R-5. The remainder is currently 
unincorporated. Upon annexation, this part of the property will be zoned AG.  
  
The City Council held a public hearing for this request on October 15, 2007.  At that hearing, the Council voted 
to table this item to the November 5, 2007 City Council meeting in order to allow staff and the applicant 
sufficient time to finalize a pre-annexation agreement. 

SUMMARY OF REQUEST:

The applicant has proposed a master planned community which includes five different lot sizes, a 16 acre 
elementary school site, a community park, and a neighborhood commercial shopping center. The site is 
currently vacant agricultural land. The property is relatively flat throughout. 
  
The residential portion of the PAD is proposed to include four different lot sizes for traditional detached single 
family development, as well as a Z-lot style “two-pack” district surrounding the commercial area.  

PARTICIPATION:

The applicant invited 240 property owners and other interested parties to a neighborhood meeting held on July 
31, 2007 to discuss the proposal. Ten property owners and interested parties attended the meeting. Items 
discussed included: the effect of the annexation and development on surrounding properties; if the project will 
include the improvement of Roeser Road; and how the proposed lots on the southern portion of the site will be 
affected by the floodplain (Exhibit E). 
  
The Planning Division has received no letters opposing the proposed rezoning directly from property owners. 
The applicant has provided 57 signed statements of support from neighboring residents and property owners 
(Exhibit G). 
  
A notice for the Planning Commission hearing was published in the West Valley View on September 4, 2007. 

 



The property was posted on September 4, 2007. Notification letters were sent to 240 property owners on 
September 4, 2007.  
  
A notice for the October 15, 2007, City Council hearing was published in the West Valley View on September 
28, 2007. The property was posted on September 28, 2007. Notification letters were sent to 240 property 
owners on September 28, 2007.  
  
The City Council held a public hearing for this request on October 15, 2007.  No citizens spoke regarding this 
item. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on August 16, 2007 and voted 6-0 to recommend 

APPROVAL of this request subject to the following stipulations:  
  

1. Development shall be in substantial conformance with the development plan and narrative for the 
Hillcrest PAD dated September 7, 2007.  

2. All water rights on the property shall be conveyed to the City of Avondale prior to recordation of the 
final plat.  

3. A traffic impact study will be required as part of the preliminary plat submittal. Improvements to the 
conceptual circulation plan shall be made with regards to traffic calming and safe routes to school based 
on the results of the traffic study, as determined by the City Engineer.  

4. Rights-of-way dedication shall be made as part of the final plat. Additional rights-of-way widths may be 
required at intersections and to accommodate turn lanes and bus stop bays, and based on the results of the 
traffic study, as determined by the City Engineer.  

5. Contribution for up to 25% of the cost of a traffic signal at the intersection of 107th Avenue and 
Broadway Road, and other traffic signals found warranted or as determined by the traffic impact study, 
shall be made by the developer, as required by the City Engineer.  

6. Half-street improvements to Broadway Road and 107th Avenue shall be required as part of the first phase 
of development, as required by the City Engineer.  

7. A new traffic study for the commercial center shall be submitted concurrent with the master site plan 
submittal.  

8. The house plans shall be in substantial conformance to the style and character of the elevations provided 
in the PAD narrative.  

9. All buildings, including those of franchise users, will be required to conform to the character and 
materials established by the Development Plan as finalized at the time of Master Site Plan approval for 
the commercial center.  

10. Potential homebuyers shall be informed by CC&R’s, affidavit, and posted notice in the model home sales 
office of the following: 

1. The proximity of the future commercial uses to the north.  
2. The location of electrical transmission lines.  
3. The proximity to existing dairy farms and associated odors.  
4. The location of PIR (Phoenix International Raceway).  
5. The proximity to and location of the State Route 801 corridor study area and/or the location of 

State Route 801.  
11. Prior to final plat approval, the applicant shall obtain approval for Salt River Project (SRP) for the use of 

the transmission line corridor.  
12. The community park adjacent to the elementary school site shall not be fenced.  

ANALYSIS:

General Plan 
  
The subject property encompasses three different land use designation areas on the General Plan land use map: 
Low Density Residential (the portion south of Roeser Road and the portion between Broadway Road and 
Roeser Road east of the 111th Avenue alignment), Medium Density Residential (the portion north of Broadway 



Road and the portion north of Roeser Road and west of the 111th Avenue alignment), and Commercial 
(approximately 6 acres at the southwest corner of Broadway Road and 107th Avenue). 
  
The overall density of the development is approximately 2.58 dwelling units per acre. The proposed density of 
the area designated as Low Density Residential (1-2.5 dwelling units per acre) is 2.49 dwelling units per acre. 
The proposed density of the area designated as Medium Density Residential (2.5-4.0 dwelling units per acre) is 
4 dwelling units per acre. 
  
The General Plan allows for an increase in density above the target density to the high end of the density range 
based on the inclusion of such things as exceptional design, open space, trails, and the mitigation of public 
impact on services. Staff believes that this increase above the target density is justified by the design of the 
proposed PAD. 
  
Residential Areas 
  
The traditional single-family areas are divided into four different lot categories. The development standards for 
each of the four lot categories are as follows:  
  

  
In addition to the above traditional single-family residential lots, the proposed PAD includes an area of z-lot 
style single-family residents referred to in the PAD as the 2-Pack district. This district includes smaller lots 
with varying garage setbacks and building setbacks to provide more of a variety of lots within the master plan.  
  
Commercial Area 
  
The PAD also includes a 6 acre commercial site at the southwest corner of 107th Avenue and Broadway Road. 
The neighborhood commercial center will primarily serve residents in the area with commercial uses 
appropriate for a center surrounded by primarily single-family residences.  
  
The neighborhood commercial center will be designed to be residential in scale. The architecture of the 
shopping center will be consistent with the architectural theme established by the PAD.  
  
Compatibility with Surrounding Land Uses 
  
The anticipated overall density of approximately 2.58 dwelling units per acre will be compatible with the 
surrounding area. Smaller lots are concentrated around the commercial center at the north east corner of the 
site, with larger lots to the south and west.  
  
The neighborhood commercial center will be designed to be compatible with the surrounding residences. 
Located at the intersection of two arterial streets, the neighborhood commercial center will have adequate 
access for ingress and egress.  
  
Site Circulation 

Standard 6600 district 7400 district 8400 district 10000 district 

Min Lot Area 6,600 SF 7,475 SF 8,400 SF 10,000 SF 

Min Lot Width 60’ 65’ 70’ 80’ 

Min Lot Depth 110’ 115’ 120’ 125’ 

Max Height 30’ 30’ 30’ 30’ 

Max Coverage 45% 45% 45% 45% 

Front Setback 10’, 12’, 20’ 10’, 12’, 20’ 10’, 12’, 20’ 20’ 

Min Side Setback 8’ & 10’ 8’ & 10’ 8’ & 10’ 8’ & 10’ 

Total Side Setback 18’ 18’ 18’ 18’ 

Rear Setback 15’ 15’ 15’ 30’ 

Street Side Setback 10’ 10’ 10’ 10’ 



  
The development is proposed to have secondary accesses for neighborhoods from 107th Avenue and Broadway 
Road, as well as primary access from new minor collector streets running through the site.  
  
The master plan was designed with future vehicular access in mind. Future connections to properties to the east 
and west of the portion of Hillcrest north of Broadway Road will be provided as temporary turn-around streets. 
Connection to the property to the west, and ultimately to Avondale Boulevard, have also been included to 
ensure that future development is able to cohesively work with the proposed master plan.  
  
Water Rights 
  
The developer will be required to convey the water rights associated with this property to the City of Avondale. 
This is a standard rezoning requirement to ensure the City will have an adequate water supply in the future.  
  
Conformance with Zoning Ordinance 
  
The proposed development standards for the traditional single-family residential areas are consistent with the 
requirements for a residential PAD. The standards are most similar to the R1-6 and R1-8 zoning districts, with 
some variations to provide a more appropriate residential development for the area. These variations include: 
increased minimum lot size and minimum lot width for the 10,000 district; increased side yard setbacks from 
those required by the R1-6 and R1-8 zoning districts; increased flexibility for front yard setbacks to allow for a 
greater variety of housing design. Additionally, architectural standards have been included to require a higher 
standard of residential architecture.  
  
Section 609.1.f.3 of the Zoning Ordinance allows the City Council to grant deviations from residential design 
standards for cluster developments for “projects that exceed open space requirements, shows exceptional design 
and variation, and/or provide exceptional public amenities.” Based on the amount of open space, design 
requirements, and public amenities proposed for this development, a deviation is warranted to allow for the 
development standards of the 2-Pack District.  
  
The proposed development standards for the neighborhood commercial center are generally consistent with the 
requirements for a commercial PAD and the C-1 (Neighborhood Commercial) Zoning District.  
  
The PAD addresses permitted and conditional uses. Any use not expressly listed in the PAD is prohibited. The 
permitted uses will encourage a neighborhood center with compatible uses such as retail sales, financial 
institutions, sit-down restaurants, and offices.  
  
Elementary School Site 
  
The developer has reached an agreement with the Littleton Elementary School District regarding the 16 acre 
elementary school site located within the proposed development. As part of this agreement, the developer will 
rough grade the school site and install off-site improvements. The school district will purchase the school site 
and improvements for 50% of the appraised value. The remaining 50% will donated to the school district by the 
developer.  
  
The developer has also reached an agreement to make a voluntary contribution to the Tolleson Union High 
School District on a per-lot basis, to help offset the impact of the development on the high school district.  
  
Letters discussing both of these agreements are included within the PAD narrative and development plan as 
Tab 2.  
  
Architectural Design Guidelines 
  
The PAD requires that five distinct architectural styles will be used for the residential areas. Each architectural 
style will include three different floor plans with three elevations each. This will result in an increase in the 
total number of distinct house products and elevations required by the Zoning Ordinance and typically seen in 



similar residential subdivisions.  
  
Open Space and Trails 
  
The proposed PAD includes 23% of the entire site as open space and trails. This is more than double the 
amount of open space required by the Zoning Ordinance.  
  
A multi-use trail system has been included throughout the development, to connect residential areas within the 
development to parks and open space, as well as to connect the community to a regional trail system.  
  
Parks and amenities have been included within the development and have been designed to be no more than a 
three minute walk from each other. This will provide ample opportunity for residents to utilize the parks and 
open space throughout the community.  
  
One-acre parks will be included in the central area of each of the neighborhoods within the development. This 
will increase the opportunity for activity among the residents of the development. Additionally, a 5.59 acre 
HOA-owned community park will be located adjacent to a new elementary school in the central part of the 
development. The community park will not be fenced.  

FINDINGS:

The proposed rezoning meets the following findings:   

l The PAD is in substantial conformance with the City’s General Plan.  
l The proposed PAD zoning district will result in compatible land use relationships.  
l Adequate access and infrastructure will be provided.  

RECOMMENDATION:

The City Council should hold a public hearing and APPROVE application Z-06-12 subject to the 12 
stipulations recommended by the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the ordinance approving Application Z-06-12, a 
request to rezone from AG (Agricultural) and R-5 (Mobile Home Park) to PAD (Planned Area Development), 
subject to the 12 stipulations recommended by the Planning Commission. 

ATTACHMENTS: 

Click to download

Hillcrest exhibits A-H

ORD - 1275-1107

FULL SIZE COPIES (Council Only):

Hillcrest PAD narrative and development plan dated September 7, 2007

PROJECT MANAGER:

Scott Wilken, Senior Planner

















































 

 

 

 

 

 

 

ORDINANCE NO. 1275-1107 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 

AVONDALE FOR APPROXIMATELY 300 ACRES LOCATED AT THE 

SOUTHWEST CORNER OF 107TH AVENUE AND BROADWAY ROAD AS 

SHOWN IN FILENAME Z-06-12, REZONING SUCH PROPERTY FROM 

AGRICULTURAL (AG) AND MOBILE HOME PARK (R-5) TO PLANNED 

AREA DEVELOPMENT (PAD) AND IMPOSING CONDITIONS UPON 

SUCH CHANGE. 

 

WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-

462.04; and 

 

WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 

City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 

§ 9-462.04; and 

 

WHEREAS, the Commission held a public hearing on Thursday, September 20, 2007, 

on the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. 

STAT. § 9-462.04; and 

 

WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on Monday, November 5, 2007. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That + 300 acres of certain real property generally located at the southwest 

corner of 107th Avenue and Broadway Road as shown in filename Z-06-12 (the “Property”), 

more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 

by reference, are hereby rezoned from Agricultural (AG) and Mobile Home Park (R-5) to 

Planned Area Development (PAD), subject to the following conditions: 

 

1. Development shall be in substantial conformance with the development plan and 

narrative for the Hillcrest PAD dated September 7, 2007. 
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2. All water rights on the property shall be conveyed to the City of Avondale prior to 

recordation of the final plat. 

 

3. A traffic impact study will be required as part of the preliminary plat submittal.  

Improvements to the conceptual circulation plan shall be made with regards to traffic 

calming and safe routes to school based on the results of the traffic study, as determined 

by the City Engineer. 

 

4. Rights-of-way dedication shall be made as part of the final plat.  Additional rights-of-way 

widths may be required at intersections and to accommodate turn lanes and bus stop bays, 

and based on the results of the traffic study, as determined by the City Engineer. 

 

5. Contribution for up to 25% of the cost of a traffic signal at the intersection of 107th 

Avenue and Broadway Road, and other traffic signals found warranted or as determined 

by the traffic impact study, shall be made by the developer, as required by the City 

Engineer. 

 

6. Half-street improvements to Broadway Road and 107th Avenue shall be required as part 

of the first phase of development, as required by the City Engineer. 

 

7. A new traffic study for the commercial center shall be submitted concurrent with the 

master site plan submittal. 

 

8. The house plans shall be in substantial conformance to the style and character of the 

elevations provided in the PAD narrative. 

 

9. All buildings, including those of franchise users, will be required to conform to the 

character and materials established by the Development Plan as finalized at the time of 

Master Site Plan approval for the commercial center. 

 

10. Potential homebuyers shall be informed by CC&R’s, affidavit, and posted notice in the 

model home sales office of the following: 

 

a. The proximity of the future commercial uses to the north. 

 

b. The location of electrical transmission lines. 

 

c. The proximity to existing dairy farms and associated odors. 

 

d. The location of PIR (Phoenix International Raceway). 

 

e. The proximity to and location of the State Route 801 corridor study area and/or 

the location of State Route 801. 

 

11. Prior to final plat approval, the applicant shall obtain approval for Salt River Project 

(SRP) for the use of the transmission line corridor. 
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12. The community park adjacent to the elementary school site shall not be fenced. 

 

SECTION 2.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 

separate, distinct and independent of all other provisions and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, November 5, 2007. 

 

 

 

 

       

Marie Rogers Lopez, Mayor  

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

ORDINANCE NO. 1275-1107 

 

[Maps and Legal Descriptions] 

 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Discussion Item -- Maintenance of privately-owned 

parking lots 

MEETING DATE: 
November 5, 2007 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Councilmember Lynch would like to discuss the upkeep and maintenance of privately owned parking lots. 

RECOMENDATION:

For Council discussion and direction to City staff. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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