
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 
December 17, 2007 

6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 DISCUSSION OF ALLOCATION - FEDERAL HOME PROGRAM INCOME FUNDS. 

 
The City Council wil discuss staff recommendations for HOME fund allocation in Federal HOME 
Investment Partnership Program (HOME) Income received from the sale of Edgewater Apartments in June 
of 2006.  For information, discussion and direction. 

 

3 UPDATE AND REVIEW OF MAG ISSUES

 
Staff will update the Council on recent MAG issues and discussions occurring among regional stakeholders 
regarding a state wide transportation plan.  For information, discussion and direction only. 

 

4 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 

 



CITY COUNCIL REPORT

SUBJECT: 
Discussion of Allocation - Federal HOME Program 

Income Funds.  

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Andrew Rael, CDBG Manager (623)333-2715

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council approval  is sought  to allocate $691,458 in Federal HOME Investment Partnership Program 
(HOME)  Income received from the sale of Edgewater Apartments in June of 2006.  The program income 
originates from a 1995 HOME grant that was used to rehabilitate Edgewater Apartments and provide 25 
affordable housing units.  Staff is recommending that the HOME funds be allocated to existing programs as 
follows: Housing Rehabilitation - $215,065; Homebuyer Assistance - $220,000; Acquisition/Rehabilitation of 
Homes - $220,000, Administration - $36,393.   

BACKGROUND:

In 1995 Community Services of Arizona (CSA), a non-profit housing builder, successfully applied to the 
Maricopa County HOME Consortia for a HOME grant to rehabilitate Edgewater Apartments.  Federal law 
requires that HOME assisted housing carry a minimum 20 year affordability period.  If a HOME assisted 
property is sold prior to the end of the affordability period, HOME funds must be recaptured.  As the 
administrator of the grant, the City of Avondale secured the beneficial interest and recaptured $691,458 from 
the sale proceeds.   The City of Avondale has until June 2008 to commit the funds and until June 2011 to spend 
the funds.  City staff investigated several options for allocating the funds including new ventures that would 
further City redevelopment goals.  New development and redevelopment options carry higher risk related to 
meeting expenditure deadlines especially given the uncertainty of obtaining the additional necessary funding 
sources.  Staff determined that adding HOME funds to existing HOME funded programs is the most practical 
option both in terms of the speed with which the funds can be put into service as well as the increase that the 
funds will have in program impact -- doubling production. 

DISCUSSION:

The current HOME allocation to the Substantial Housing Rehabilitation program is $170,772 which enables 3 
homes to be rehabilitated. An additional allocation of  $215,065 in HOME program income allows 4 additional 
homes to be rehabilitated for a total of 7.  The Foundation for Senior Living (FSL) has been operating the 
Housing Rehabilitation program under contract with the City since May 2007 and is meeting all of its contract 
obligations.  FSL has 3 projects underway and  additional funds are required to serve a growing waiting list of 
homeowners needing substantial rehabilitation.   
The current HOME allocation to the Homebuyer Assistance Program is $145,910 which enables 3 homebuyers 
to be assisted.  An additonal allocation of  $220,000 in HOME program income allows an additional 5 
homebuyers to be assisted for a total of 8.  Neighborhood Housing Services of Southwest Maricopa County 
(NHS) has been operating the Homebuyer Assistance Program under contract with the City since May 2007 
and is meeting all of its conract obligations.  NHS has assisted one homebuyer and will close an additional loan 
in December.  There is substantial interest in the program and a growing waiting list of potential 
homebuyers.  The current two Homebuyer Assistance Program  recipients are also participants in the City’s 
Individual Development Account Program (IDA).  The IDA program is a financial education program that 
matches participant savings accounts 3 to 1 (up to $15,000) toward the purchase of a home. In most cases IDA 
funds are not sufficient to assist the IDA buyers and HOME funds are required to complete the purchase. The 

 



continuation of the IDA program is dependent upon the continuation of the HOME funded Homebuyer 
Assistance Program.   
  
The current HOME allocation to the Acquisition\Rehabilitation Program is $300,000 (from the 2007 Maricopa 
County HOME Consortia CHDO funds) enabling 4 homes to be acquired, rehabilitated and sold to low income 
homebuyers. An additional allocation of $220,000 in HOME program income allows an additional 3 homes to 
be acquired, rehabilitated and sold. CSA  is operating the Acquisition\Rehabilitation Program for the 
City through a contract between Maricopa County and CSA in which the City of Avondale is the Contract 
Administrator.  CSA is in the process of identifying properties for acquistion.  
  
Pursuant to HOME regulations Avondale is allowed to use 5% of the program income for administrative 
expenses.  An allocation of $36,393 in HOME program income to administration will be necessary to fund a 
portion of the salary of the IDA Coordinator.  Increasing funding for Avondale's core housing programs as 
suggested in this report  is necessary to expand their effectiveness such that they meaningfully compliment 
Code Enforcement and Economic Development Planning efforts.  The alleviation of substandard housing 
conditions and increased homeownership are key to attaining Avondale’s neighborhood revitalization goals.    

BUDGETARY IMPACT:

HOME program income does not require matching funds therefore there will be no new general funds required. 
  

RECOMENDATION:

Staff is recommending that the HOME funds be allocated to existing programs as follows: Housing 
Rehabilitation - $215,065; Homebuyer Assistance - $220,000; Acquisition/Rehabilitation of Homes - $220,000, 
Administration – 36,393.   
  
This item is for discussion and direction.  Formal Council action is scheduled for January 7, 2008. 

ATTACHMENTS: 

Click to download

REsolution Allocating $691,458 in HOME Program Income



 

RESOLUTION NO.            
 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE  
ALLOCATING $691,458 IN HOME PROGRAM INCOME. 

WHEREAS, Title II  of the Cranston-Gonzalez National Affordable 

Housing Act of 1990, as amended, establishes a the HOME Investment 

Partnership Program (HOME) to increase the number of families served with 

decent, safe, sanitary and affordable housing, principally for persons of low and 

moderate income; and 

WHEREAS, the City of Avondale recaptured $691,458 in 1995 Maricopa 

County Consortia  HOME funds from the sale of Edgewater Apartments in 2006 

pursuant to 24 CFR Part 92.252.e; and 

WHERAS, the City of Avondale desires to reallocate the funds to projects 

in the community that have been identified as priorities in the Consolidated Plan. 

 NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE 

CITY OF AVONDALE  as follows:  

 

SECTION 1.  The City of Avondale  approves the  allocation of $691,458 in 

HOME program income funding to the activities described below. 
 

HOME Activity  HOME 
Allocation 

Owner Occupied Housing Rehabilitation  
 

$215,065 

Homebuyer Assistance $220,000 
 

Acquisition/Rehabilitation and Sale of Owner Occupied Housing 
 

$220,000 

Administration $36,393 
 

HOME Totals $691,458 
 

  

 



 

SECTION 3.  The City of Avondale and its officials are authorized and directed to 

assume full responsibility for assuring that its community development program is 

carried out in full compliance with the provisions of the acts implementing the 

programs and all regulations of HUD issued pursuant thereto and authorizing 

appropriate city officials to execute any documents with HUD to implement the 

program. 

 

PASSED AND ADOPTED  by the Council of the City of Avondale, November 5, 

2007 

 

             

       Marie Lopez-Rogers, Mayor 

ATTEST: 

          

Linda M. Farris, City Clerk  

 

          

Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Update and Review of MAG issues 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Shirley Gunther

THROUGH: Charlie McClendon, City Manager

PURPOSE:

To update the City Council on recent transportation policy activities and discussions occurring among 
regional stakeholders regarding a state wide transportation plan.   

BACKGROUND:

l Over the past year various stakholders and policy leaders have been meeting in diffrent forums to discuss 
a statewide transportion plan.  Following is list of the stakeholders and brief discription of their efforts.  
Maricopa Association of Governments(MAG) and the Councils  of Governments (COGs) - Over the past 
year, the Arizona Councils of governments and Metropolitan Planning Organizations Association has 
been meeting to discuss growth and transportion issues.  As a result of these meetings, a statewide 
Reconnaissance Study has been initiated and in July 2007, the Arizona Department of Transportion 
authorized $7 million for transportion framework studies.  ADOT is hiring the consultant and developing 
a schedule for the studies.  In addition, ADOT intends to work on a preliminary list of critical needs that 
would be completed in May 2008.  The purpose of the studies is to define the transportion needs and 
potential solutions for the transportion challenges facing Arizona.   

l Blue Ribbon Study Committee -   Laws 2007, Chapter 296 established a 10-member Blue Ribbon 
Transportation Committee for the purpose of making recommendations on legislative issues that should 
be addressed in the next legislative session. To date, the Committee has met three times; Legisaltive staff 
is preparing a final report which will include the Committee's findings and recommendations.  

l T.I.M.E. Coalition -   Transportation & Infrastructure MovingAZ’s Economy or the TIME Coalition 
consists of a group of business from across the state. TIME believes the current transportation congestion 
problem translates into negative economic impacts on the state and the business operating in the 
state. Therefore, they are advocating for a statewide transportation plan that will improve transportation 
needs across the state.      

DISCUSSION:

Recently, Governor Napolitano stated that she was considering a ballot initiative in 2008 or 2009 that would 
advance a statewide transportation plan.  There has been some disagreement between local and state leaders 
regarding the time frame in which to move forward with an initiative.    Some are suggesting there is not 
enough information in the plan to move forward with 2008 election, while others disagree.       

RECOMENDATION:

Staff is seeking input and direction from Council regarding the possibility of supporting a 2008 statewide 
transportation ballot initiative. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

December 17, 2007 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 

PLEDGE OF ALLEGIANCE 

MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied by the 
City Council at a work session. They are intended to be acted upon in one motion. Council 
members may pull items from consent if they would like them considered separately.

 

 
a. APPROVAL OF MINUTES 

a.  Regular meeting of December 3, 2007 
b.  Work Session of December 3, 2007 

 b. CLAIMS FOR OCTOBER AND NOVEMBER 2007 

 
c. RESCHEDULING OF JANUARY 7, 2008 COUNCIL MEETING TO 6:00 P.M. 

City Staff is requesting Council authorization to reschedule the regular January 7, 2008 Council meeting 
to 6:00 p.m. the same night.  The Council will take appropriate action. 

 

d. AMENDMENT NO. 3 - CONSTRUCTION MANAGER AT RISK AGREEMENT - FELIX 

CONSTRUCTION - DEL RIO RESERVOIR AND WATER BOOSTER PUMP STATION 
Staff is requesting that the City Council approve Amendment No. 3 to the Construction Manager at Risk 
Agreement with Felix Construction Company for the Del Rio Ranch Reservoir and Water Booster Pump 
Station in an amount not to exceed $958,636 (which includes a $25,000 owner's contingency) for a total 
contract amount of $6,202,462 and authorize the Mayor and Council or City Manager and City Clerk to 
execute the necessary documents. 

 

e. AWARD A CONSTRUCTION CONTRACT TO STANDARD CONSTRUCTION COMPANY 

INC, FOR VAN BUREN STREET & DYSART ROAD INTERSECTION IMPROVEMENTS 

Staff is requesting that the City Council award a construction contract to Standard Construction 
Company Inc., for roadway and traffic improvements at the intersection of Van Buren Street and Dysart 
Road in the amount of $330,771.03, and authorize the Mayor, or City Manager and City Clerk to execute 
the necessary documents.   The Council will take appropriate action. 

 

f. PROFESSIONAL SERVICES AGREEMENT - DLT&V SYSTEMS ENGINEERS, INC. - 

RANCHO SANTA FE BOOSTER STATION 
Staff is requesting that the City Council approve a professional services agreement with DLT&V 
Systems Engineers, Inc . for design and programming services associated with the Rancho Santa Fe PLC 

 



upgrade, in an amount not to exceed $68,373, and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents.  The Council will take appropriate action. 

 

g. WASTEWATER AND WATER SCADA COMPUTER EQUIPMENT PURCHASE 
Staff is requesting the City Council approve the purchase of server and network equipment for the 
Wastewater and Water SCADA (Supervisory Controls and Data Acquisition) systems not to exceed 
$141,851.00 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

 
h. ORDINANCE - CORRECTION OF SCRIVENER'S ERROR CONTAINED IN ORDINANCE NO. 

1269-1007 

 

i. RESOLUTION 2711-1207 INTERGOVERNMENTAL AGREEMENT - SPECIAL EVENT 

STAFFING 
The Council will consider a resolution approving an intergovernmental agreement with cities, towns and 
fire districts relating to special event staffing.  The Council will take appropriate action. 

 

j. ORDINANCE 1279-1207 ACCEPTING A WATER AND SEWER EASEMENT AT THE SWC 

OF 119TH AVE. AND MCDOWELL ROAD 
The Council will consider an ordinance approving a water and sewer easement agreement with HMC-
PT, LLC located south of McDowell Road and east of 199th Avenue.  The Council will take appropriate 
action. 

4 LIQUOR LICENSE - SUPER CARNICERIA Y PESCADERIA LOS ALAMOS #2

 

Staff is requesting that the City Council consider a request by Mr. Efren Gutierrez-Rodriguez for a Series 10 
- Retailers license to sell beer and wine at Super Carniceria y Pescaderia Los Alamos #2, 10730 West 
Lower Buckeye Road.  The Council will take appropriate action. 

 

5 APPOINTMENTS TO THE CIP COMMITTEE, IPMC BOARD OF APPEALS, MUNICIPAL 
ARTS COMMITTEE, SOCIAL SERVICES ADVISORY BOARD AND WATER WASTEWATER 
ADVIOSRY BOARD

 

The Council will consider Sub-committee recommendations for appointments to the CIP Committee, IPMC 
Board of Appeals, Municipal Arts Committee, Social Services Advisory Board and Water Wastewater 
Adviosry Board.  The Council will take appropriate action. 

 

6 LAND LEASE AGREEMENT WITH MARICOPA COUNTY COMMUNITY COLLEGE 
DISTRICT

 

Staff is requesting that the Mayor and Council approve a land lease agreement with the Maricopa County 
Community College District to allow for construction of public safety facility.  The Council will take 
appropriate action. 

 

7 RESOLUTION 2710-1207 APPROVING AN INTERGOVERNMENTAL AGREEMENT - 
LITCHFIELD PARK - FIRE

 

Staff is requesting that the Mayor and Council adopt a resolution approving an intergovernmental 
agreeement with the City of Litchfield Park relating to the provision of fire and emergency medical 
services.  The Council will take appropriate action. 

 

8 SITE PLAN APPROVAL FOR PANDA EXPRESS AT COLDWATER SPRINGS PROMENADE 
(DR-07-25)

 

The Council will consider a request for site plan approval for the 0.92 acre Panda Express pad site (pad #4) 
at Coldwater Springs Promenade, southwest corner of Van Buren Street and Avondale Blvd.  The Council 
will take appropriate action. 

 

9 PUBLIC HEARING AND ORDINANCE 1285-1207 REZONE FROM MOBILE HOME PARK (R-5) 
TO PLANNED AREA DEVELOPMENT (PAD) FOR ASHTON POINTE (Z-07-6)

 

The Council will hold a public hearing and will consider an ordinance rezoning from Mobile Home 
Park (R-5) to Planned Area Development (PAD) approximately 15.58 acres abutting and east of Friendship 
Park, south of McDowell Road.  The Council will take appropriate action.</div> 

 

10 MASTER SITE PLAN AND FINAL SITE PLAN APPROVAL FOR ASHTON POINTE (DR-07-9)



 

The Council will consider a request for Master Site Plan approval and Final Site Plan approval for 
Ashton Pointe, 15.58 acres east of and abutting Friendship Park, south of McDowell Road.  The Council 
will take appropriate action.</div> 

 

11 CONDITIONAL USE PERMIT FOR JUST BRAKES (CU-07-9)

 

The  Council will consider a request for a Conditional Use Permit for an auto service and diagnostic facility 
in the Palm Valley Planned Area Development (PAD) zoning district.  The Council will take appropriate 
action. 

 

12 PUBLIC HEARING AND ORDINANCE – VALLEY GOLF CENTER - SPECIAL USE DISTRICT 
OVERLAY (SU-07-1)

 

The Council will hold a public hearing and will consider an ordinance approving a Special Use District 
Overlay for approximately 13.4 acres located at the southeast corner of El Mirage Road alignment and 
Indian School Road.  The Council will take appropriate action. 

 

13 PUBLIC HEARING AND RESOLUTION 2709-1207 - NORTH AVONDALE SPECIFIC PLAN 
BUILDING HEIGHT AMENDMENT (SP-07-03)

 

The Council will hold a public hearing and will consider a resolution amending the North Avondale 
Specific Plan to increase the allowed building height along a portion of 99th Avenue.  The study area is 
generally located between 99th Avenue and 103rd Avenue from Indian School Road to Encanto Boulevard.  
The Council will take appropriate action. 

 

14 PUBLIC HEARING AND RESOLUTION 2708-1207 - FREEWAY CORRIDOR SPECIFIC PLAN - 
BUILDING HEIGHT AMENDMENT (SP-07-04)

The Council will hold a public hearing and consider a resolution amending the Freeway Corridor 
Specific Plan to increase the building height allowed along portions of the I-10 corridor.  The study area is 
generally located between 99th Avenue and 103rd Avenue from Encanto Boulevard to McDowell Road, 
and between 99th Avenue and Dysart Road from McDowell Road to Van Buren Street.  The City Council 
will take appropriate action.</div> 

 

15 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
Approval of Minutes 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Claims for October and November 2007 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Rescheduling of January 7, 2008 Council Meeting to 

6:00 p.m. 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Staff is requesting Council authorization to reschedule the regular January 7, 2008 Council meeting to 
6:00 p.m. the same night.  

BACKGROUND:

In compliance with the Council Rules of Procedure, the City Council shall hold Regular Meetings at 7:00 p.m. 
on the first and thrid Monday of each month, or another date or time as determined by the City Council.  Any 
change must be published with a seven day notice.   
  
In order to accommodate the process of swearing in the new council members and electing a Vice Mayor and 
holding a reception for new members, the staff is requesting authorization to reschedule the regular January 7, 
2008 Council meeting to 6:00 p.m. the same night.  This will allow the new Council Members to take the oath 
of office, select a Vice Mayor and hold a reception in a reasonable time schedule. 

RECOMENDATION:

Staff recommends that Council reschedule the January 7, 2008 Council Meeting to 6:00 p.m. and authorize the 
City Clerk to publish this change. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Amendment No. 3 - Construction Manager at Risk 

Agreement - Felix Construction - Del Rio Reservoir and 

Water Booster Pump Station 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Amendment No. 3 to the Construction Manager at Risk 
Agreement with Felix Construction Company for the Del Rio Ranch Reservoir and Water Booster Pump 
Station in an amount not to exceed $958,636 (which includes a $25,000 owner's contingency) for a total 
contract amount of $6,202,462 and authorize the Mayor and Council or City Manager and City Clerk to execute 
the necessary documents. 

BACKGROUND:

The 2005 Water Master Plan confirmed the need for the development of the Del Rio Ranch Reservoir and 
Booster Pump Station Improvement Project (Del Rio Water Facility) which will ultimately include 7.0 million 
gallons (MG) of storage and a booster pump station with the capacity of 12,000 gallons per minute (gpm).   
The project will be constructed in two phases. The first phase is being constructed in conjunction with the Del 
Rio Ranch Subdivision and includes 3.5 million gallons of storage and booster pump station capacity of 8,000 
gallons per minute.  Phase 1 will be completed in June 2008. Additional storage and pumping capacity will be 
installed in fiscal year 2011-2012 or as demand requires.  
  
City Council awarded a Construction Manager at Risk contract to Felix Construction on May 15, 2006 to 
provide pre-construction related services.    GMP No.1 authorizing construction of the 3.5 MG reservoir was 
awarded to Felix by City Council on September 18, 2006. GMP No. 2 includes the construction of the 
remaining infrastructure within the booster facility and was approved by Council on April 2, 2007.   The 
construction of the storage reservoir was completed in June 2007. The Construction Manager at Risk, Felix 
Construction began construction of the booster pump facilities in April 2007, with a final completion date of 
June 2008.  

DISCUSSION:

The initial water source for the Del Rio Water Facility will be Well 21 located at the southeast corner of 
Durango Street and El Mirage Road. A second well, being planned in conjunction with Salt River Project, will 
be sited within the booster facility. The Water Master Plan recommends developing additional wells to supply 
the Del Rio Water Facility, as the property to the south of Lower Buckeye is converted from agricultural to 
urban uses.     
To meet projected water demands and provided needed backup supply it is necessary to expedite the 
construction of well 21. The well will be completed in conjunction with the Del Rio Water Facility. To expedite 
construction, additional construction services are required from Felix Construction. These services will include: 
·        Construction Management and scheduling.  
  
·        Site Improvements - grading, paving, and construction of perimeter wall and gates.  
  
·        Installation of the required piping and electrical and communication equipment, including an emergency 

 



standby generator.  
  
·        Installation of well equipment  
  
·        Preparation of record drawings (“as-builts”) to document the completed work.  
  
·        Preparation of Operation and Maintenance Manuals for operator training.  
  
·        Owner’s Contingency Owner’s contingency is only payable to the contractor after authorization by staff 
and provides a funding source for unexpected or complementary work or tasks. The contingency will be 
authorized after the contractor complies with the competitive bid process for considered work.           
  
Utilities Department Staff and CVL have reviewed Felix Construction’s GMP No. 3 and found it complete and 
in accordance with the procurement process for the Construction Manager at Risk delivery method. The 
construction cost to complete the Del Rio Booster Pump Station and Reservoir Facility is as follows:  
Pre-construction Services                                 $     68,974  
  
GMP No.1 (reservoir)                                      $ 1,106,000  
  
GMP No. 2 (booster station)                            $ 4,018,852  
  
Owners Contingency    (booster station)           $     50,000  
  
GMP No. 3 (well 21)                                       $   933,636  
  
Owners Contingency (well site)                         $     25,000  
  
Project total                                                      $6,202,462          
  
SCHEDULE (well 21):  
  
City Council Approval:            December 17, 2007  
  
Construction starts:                  January 18, 2008  
  
Substantial completion:             May 2, 2008  
  
Final acceptance:                      June 2, 2008  

BUDGETARY IMPACT:

Funding for the well site construction phase of this project is currently available within the Water Improvement 
Fund, Southeast Reservoir and Booster, 514-1077-00-8520. 

RECOMENDATION:

Staff recommends that the City Council approve Amendment No. 3 to the Construction Manager at Risk 
Agreement with Felix Construction Company for the Del Rio Ranch Reservoir and Water Booster Pump 
Station in an amount not to exceed $958,636 (which includes a $25,000 owner's contingency) for a total 
contract amount of $6,202,462 and authorize the Mayor and Council or City Manager and City Clerk to execute 
the necessary documents.   

ATTACHMENTS: 

Click to download
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792285.1 

THIRD AMENDMENT 

TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FELIX CONSTRUCTION COMPANY 

 

THIS THIRD AMENDMENT TO CONSTRUCTION MANAGER AT RISK 

AGREEMENT (this “Third Amendment”) is made as of December 17, 2007, between the City 

of Avondale, an Arizona municipal corporation (the “City”) and Felix Construction Company, an 

Arizona corporation (the “Construction Manager”). 

 

RECITALS 

 

A. The City and the Construction Manager entered into that certain Construction 

Manager At Risk Agreement, dated May 15, 2006, for design phase assistance and complete 

construction services for the Del Rio Ranch Reservoir and Water Booster Pump Station located 

within the proposed Del Rio Ranch Subdivision at the northwest corner of 117th Avenue and 

Whyman Avenue (the “Original Agreement”). 

 

B. The Original Agreement was amended twice on September 18, 2006, to establish 

the Long Lead GMP (the “First Amendment”) and on April 16, 2007, to establish the WBS GMP 

(the “Second Amendment”).  The Original Agreement, the First Amendment and the Second 

Amendment are collectively referred to herein as the “Agreement.”  Unless otherwise set forth 

herein, all capitalized terms used in this Third Amendment shall have the meanings ascribed to 

them in the Agreement. 

 

C. The City has determined that it is in the City’s best interest to have the 

Construction Manager complete site construction and install a municipal potable water well 

(“Well 21”) at the location the City had previously drilled near the Del Rio Ranch Reservoir and 

Water Pump Station (the “Well 21 Improvements”). 

 

D. The Construction Manager has submitted, and the City has approved, a proposal 

for the Well 21 Improvements.  The City and the Construction Manager desire to establish the 

guaranteed maximum price for the Well 21 Improvements. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, other such good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, and the promises and covenants set forth below, the City and 

the Construction Manager hereby agree as follows: 

 

1. The Construction Manager’s guaranteed maximum price (the “Well 21 GMP”) for 

the portion of the Work related to the Well 21 Improvements (the “Well 21 Work”), including 



792285.1 

2 

the applicable portions of the Cost of the Work as defined in Article 8 of the Agreement and the 

applicable portion of the Construction Phase Fee as set forth in subsection 7.2(A) of the 

Agreement, but specifically not including (a) the Pre-Construction Phase Fee set forth in 

subsection 7.1(B) of the Agreement, (b) the Long Lead GMP or any portion thereof relating to 

the WBS Improvements and (c) the WBS GMP, is hereby agreed to be $933,636.00, resulting in 

an aggregate total GMP for all portions of the Project (including the Long Lead GMP, the WBS 

GMP, the Well 21 GMP and all owner’s contingency amounts) of $6,202,462.00.  The Well 21 

GMP is the total compensation from the City to the Construction Manager for its fee and for the 

performance of the Well 21 Work in accordance with Contract Documents set forth in the 

Agreement and pursuant to the following documents: 

 

a. Assumptions and Clarifications, two pages, dated December 12, 2007, 

attached hereto as Exhibit 1 and incorporated herein by reference. 

 

b. The Schedule of Work for the Well 21 Improvements, attached hereto as 

Exhibit 2 and incorporated herein by reference. 

 

c. The schedule of applicable unit prices, one page, attached hereto as 

Exhibit 3. 

 

2. The following exhibits are hereby approved and included in the Agreement: 

 

a. Exhibit B-3-1 – Construction Manager’s Well 21 Proposal. 

 

b. Exhibit B-3-2 – Well 21 Scope. 

 

c. Exhibit C -1 – List of Design Documents relating to the Well 21 

Improvements. 

 

3. The date of Substantial Completion of the Well 21 Work shall be May 9, 2008, as 

more particularly set forth in the Schedule of Work included in Exhibit 2 hereto. 

 

4. In all other respects, the Agreement is affirmed and ratified and, except as 

expressly modified herein, all terms and conditions of the Agreement shall remain in full force 

and effect. 

 

5. By executing this Third Amendment, the Construction Manager affirmatively 

asserts that the City is not currently in default, nor has been in default at any time prior to this 

Third Amendment, under any of the terms or conditions of the Agreement. 

 

6. This Third Amendment and the Agreement may be cancelled for a conflict of 

interest pursuant to ARIZ. REV. STAT. § 38-511. 
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IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment as 

of the date and year first written above. 

 

“City”       “Construction Manager” 

 

CITY OF AVONDALE, an Arizona    FELIX CONSTRUCTION COMPANY, 

municipal corporation     an Arizona corporation 

 

 

       By:       

Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Title:       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGMENTS) 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

       

Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF     ) 

     ) ss. 

COUNTY OF     ) 

 

This instrument was acknowledged before me on      , 2007, 

by      , the        of FELIX 

CONSTRUCTION COMPANY, an Arizona corporation, on behalf of the corporation. 

 

 

       

Notary Public in and for the State of    

 

My Commission Expires: 
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EXHIBIT 1 

TO 

THIRD AMENDMENT 

TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FELIX CONSTRUCTION COMPANY 

 

[Assumptions and Clarifications] 

 

See following pages. 



 
 

309 East 10th Drive 
Mesa, Arizona 85210-8706 

 PHONE (480) 464-0011 
FAX (480) 464-0078 

info@felixconstruction.com 

 AZ LICENSES: 
070935 – CLASS A 

083020 – CLASS B-01 
172036 – CLASS L-11 

 

S:\PM (ON_SERVER)\1390 - Del Rio Ranch\1390 - COA Related\Contract Related\GMP Three Clarification Letter (COA) - 12.12.07.docx 

Wednesday, December 12, 2007 
 
City of Avondale Public Works 
399 East Buckeye Road 
Avondale, Arizona  85323 
 
Attn: Steve Ruppenthal 
 
Re: Del Rio Ranch Reservoir and Booster Pump Station 
 
Subject: GMP No. 3 (Well Site No. 21) 
 
Mr. Ruppenthal, 
 
Please find attached additional clarification on our GMP No. 3 proposal (as required by page 12, 
Paragraph D of our contract with the City). 
 
1. Please find attached the stamped coversheet and specification table of contents from the 

contract documents used to bid the project (a complete list of drawings and a copy of the 
project’s specifications is to be provided by CVL). 

i. Cover Page Stamp:    Brad Richards – 10.23.07 
ii. Specifications Stamp: Brad Richards – 10.23.07, Zane Wilsterman – 10.19.07 

2. Felix Construction is caring $40,000 for security work as the design for this portion of the 
project is not yet complete. 

3. Felix Construction made the following assumptions when preparing GMP No. 3; 
i. Felix specifically excluded any and all permit fees, developer fees, and utility 

company fees. 
ii. Flushing / temp piping costs are to be taken from Owner's Contingency. 

iii. No site security costs are included in GMP. 
iv. Surveying work to be carried out under the existing contract at the BPS (CVL). 
v. Assumed a four (4) hour pump test in Cost Model in lieu of 48 hours specified. 

4. Please see the attached overall project schedule for use in referencing both substantial and 
final completion of the contract (based upon an assumed NTP of December 24, 2007). 

5. Please see the previously submitted detailed breakdown for applicable “unit prices”. 
6. At this time Felix Construction does not foresee the need for “Additional Services” in the 

contract documents.  In the event that we encounter unforeseen conditions or the owner 
would like work performed beyond the scope of the contract documents, Felix recommends 
the work be performed on a Time and Materials (T&M) basis.  Please see the attached time 
and materials worksheet with our company’s rates.  As is noted on the matrix these rates do 
not include mark-up for overhead or profit.  Felix construction would defer to MAG 
standards for acceptable mark-up rates. 



 

7. Please provide Felix Construction official notice of acceptance of GMP No. 3 no later than 
December 24th, 2007 at 5:00 pm. 

 
 
If you have any questions or wish to discuss this matter further please contact me at (480) 464-
0011 or mobile (602) 625-4811. 
 
Sincerely, 
 
 
 
David J. Giannetto 
Felix Construction Company 
Project Manager 
 
Xc: FCC Project Files 
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EXHIBIT 2 

TO 

THIRD AMENDMENT 

TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FELIX CONSTRUCTION COMPANY 

 

[Schedule of Well 21 Work] 

 

See following page.



ID Task Name Duration Start Finish

1 Preconstruction Services 190 days Mon 6/26/06 Fri 3/16/07

2

3 GMP 1 (3.5 MG Reservoir Work) 195 days Wed 9/20/06 Tue 6/19/07

4 Notice to Proceed 0 days Wed 9/20/06 Wed 9/20/06

5 Construction Tank 110 days Wed 11/22/06 Tue 4/24/07

6 Paint Tank 40 days Wed 4/25/07 Tue 6/19/07

7

8 GMP 2 (Remainder of Station) 281 days Mon 5/14/07 Mon 6/9/08

9 Notice to Proceed 0 days Mon 5/14/07 Mon 5/14/07

10 Construction 260 days Mon 5/14/07 Fri 5/9/08

11 Substantial Completion 0 days Fri 5/9/08 Fri 5/9/08

12 Punchlist & Training 21 days Mon 5/12/08 Mon 6/9/08

13 Finally Complete 0 days Mon 6/9/08 Mon 6/9/08

14

15 GMP 3 (Well Site No. 21) 121 days Mon 12/24/07 Mon 6/9/08

16 Notice to Proceed 0 days Mon 12/24/07 Mon 12/24/07

17 Construction 100 days Mon 12/24/07 Fri 5/9/08

18 Substantial Completion 0 days Fri 5/9/08 Fri 5/9/08

19 Punchlist & Training 21 days Mon 5/12/08 Mon 6/9/08

20 Finally Complete 0 days Mon 6/9/08 Mon 6/9/08

9/20

5/14

5/9

6/9

12/24

5/9

6/9

Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul
3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Qu

Task

Split

Progress

Milestone

Summary

Project Summary

External Tasks

External Milestone

Deadline

Critical Path

Del Rio Ranch BPS
 Project Schedule (CPM)

Project Manager: David Giannetto (602.625.4811)
Project Superintendent: Doug Mortemore (602.550.0323)

Page 1

Project: Del Rio Ranch Preconstruction
Date: Wed 12/12/07
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EXHIBIT 3 

TO 

THIRD AMENDMENT 

TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FELIX CONSTRUCTION COMPANY 

 

[Schedule of Unit Prices] 

 

See following page. 



Time and Materials Worksheet FELIX CONSTRUCTION CO. Labor & Equipment Rate Sheet

Below Values are based upon Felix Average Rates on 04/22/05 and EQ Rated adjusted 08/31/06

LABOR: Rate (reg) Rate (ot) Unit Notes:

Project Manager 68.25$       102.38$     hr
Superintendent 68.25$       102.38$     hr
Foreman 39.00$       58.50$       hr
Craftsman / Journeyman 34.50$       51.75$       hr
Laborer 28.50$       42.75$       hr
Misc -            -$          hr

EQUIPMENT: Rate (reg) Rate (ot) Unit

Pick-up 18.00$       18.00$       hr 210, 211, 212, 213, 214, 217, 218, 222, 225, 228, 229
Pick-up w/ Tools 22.00$       22.00$       hr 215, 216, 219, 221, 223, 224, 226, 227
Flatbed Truck 18.00$       18.00$       hr 220
Back Hoe 40.00$       40.00$       hr 510, 511, 512, 513
Boom Truck 50.00$       50.00$       hr 290, 291
Loader (CAT 950) 80.00$       80.00$       hr 810
Dump Truck (with driver) 80.00$       80.00$       hr NA
Excavator (CAT 325) 97.50$       97.50$       hr 910
Water Truck 40.00$       40.00$       hr 250
Compactor CAT 50.00$       50.00$       hr 710
Ext Reach Forklift 40.00$       40.00$       hr 610
Grading Tractor (Case 480) 40.00$       40.00$       hr 410
Water Wagon 18.00$       18.00$       hr 311
Jumping Jack 9.00$        9.00$        hr n/a
Misc Tools / Supplies 7.00$        7.00$        hr n/a
Misc Other -$          -$          hr

Note:  Rates Noted Above Do Not Include Overhead or Mark-up.

Overtime Rate (Labor) = Above Rate x 1.5

Overtime Rate (Equipment) = Reg & Overtime Rates are Same

EQUIPMENT #s Included in this Category:

For T & M work - Use standard cover page form 
(attached) which enters labor and equipment at these 
rates and adds O & P at the bottom.
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EXHIBIT B-3-1 

TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FELIX CONSTRUCTION COMPANY 

 

[Construction Manager’s Well 21 Proposal] 

 

See following page. 



FELIX CONSTRUCTION COMPANY

Cost Model Development % Plans 90           Plan Date 23-Oct-07 % Plans GMP 23-Oct-07

Date of Est. 6-Nov-07 3-Dec-07 Change

# Description Quant Unit Unit Price Total price Quant Unit Unit Price Total price from Prior  Comments 

1       DIVISION 2 - SITEWORK -                             -                           -                      

2       Demo 1 LS 5,085             5,085                     1               LS 5,085           5,085                   -                      

3       Mass grading - onsite 1 LS 7,258             7,258                     1               LS 8,978           8,978                   1,720              

4       Finish grading 1 LS 2,082             2,082                     1               LS 2,994           2,994                   912                 

5       DG / ABC Drive - onsite 1 LS 11,178           11,178                   1               LS 11,178         11,178                 -                      

6       DG / ABC Drive - offsite 1 LS 6,222             6,222                     -                -                           (6,222)             Removed from scope 

7       DG surfacing 1 LS 6,360             6,360                     1               LS 6,360           6,360                   -                      

8       Grouted Riprap 1 LS 2,146             2,146                     1               LS 2,146           2,146                   -                      

9       Landscaping repairs 1 LS 3,082             3,082                     1               LS 3,082           3,082                   -                      
 Existing landscaping around site will be 

disturbed and repaired 

10     AC Pavement replacement 1 LS 2,991             2,991                     1               LS 2,991           2,991                   -                      

11     Subtotal 46,404                   42,814                 (3,590)

12     DIVISION 3 - CONCRETE -                             -                           -                      

13     Well pump pad 1 LS 4,512             4,512                     1               LS 4,740           4,740                   228                 

14     Other Misc Pads 1 LS 14,588           14,588                   1               LS 15,811         15,811                 1,223              

15     Tower base pad 1 LS 8,870             8,870                     1               LS 8,870           8,870                   -                      No design in documents 

16     Concrete entry @ temp drive 1 LS 3,500             3,500                     -                -                           (3,500)             Removed from scope 

17     Gate runner pad 1 LS 3,886             3,886                     1               LS 4,114           4,114                   228                 

18     Other misc 1 LS 3,359             3,359                     1               LS 4,537           4,537                   1,178              

19     -                             -                           -                      

20     Subtotal 38,715                   38,072                 (643)

21     DIVISION 4 - MASONRY -                             -                           -                      

22     Site wall - Footing 1 LS 19,538           19,538                   1               LS 19,788         19,788                 250                  Civil work for Footer = $4914; Conc = $14874 

23     Site wall - CMU 1 LS 39,720           39,720                   1               LS 40,720         40,720                 1,000              

24     Site wall - antigrafitti 1 LS 4,000             4,000                     -                           (4,000)             100 % amount is in Line 40 below 

25     Site wall - Paint 1 LS 7,500             7,500                     -                           (7,500)              100 % amount is in Line 40 below 

26     Subtotal 70,758                   60,508                 (10,250)

27     DIVISION 5 - METALS -                             -                           -                      

28     Entry Gate - Rolling 1 LS 24,000           24,000                   1               LS 17,542         17,542                 (6,458)             

29     Mandoor 1 LS 1,200             1,200                     1               LS 1,260           1,260                   60                   

30     Bollards 1 LS 3,400             3,400                     1               LS 3,470           3,470                   70                   

31     Sunshade 0 LS -                             1               LS 4,180           4,180                   4,180              Included in Electrical in 90% Cost Model 

32     Deadman 1 LS 650                650                        1               LS 650              650                       -                      

33     Other misc 1 LS 800                800                        1               LS 800              800                       -                      

34     Subtotal 30,050                   27,902                 (2,148)

35     DIVISION XX - BUILDING TRADES -                             -                           -                      

36     Building - xxx -                             -                           -                      

37     -                             -                           -                      

38     Subtotal -                             -                           0

39     DIVISION 9 - FINISHES -                             -                           -                      90% Cost Model Wall paint is in Line 25 

40     Paint - Piping 1 LS 6,000             6,000                     1               LS 18,800         18,800                 12,800            100 %  GMP Wall paint is in Line 40 

41     Paint - Gates & misc 1 LS 4,500             4,500                     -                           (4,500)             

42     Subtotal 10,500                   18,800                 8,300

43     DIVISION 11 - EQUIPMENT -                             -                           -                      

44     Well pump 1 LS 75,000           75,000                   1               LS 57,682         57,682                 (17,318)           

45     Desander 1 LS 22,000           22,000                   1               LS 50,775         50,775                 28,775            

46     Swag / plug well 1 LS 18,000           18,000                   1               LS 17,900         17,900                 (100)                

47     Subtotal 115,000                 126,357               11,357

48     DIVISION 13 - SPECIAL CONSTRUCTION -                             -                           -                      

49     -                             -                           -                      

50     Subtotal -                             -                           0

51     DIVISION 15 - MECHANICAL -                             -                           -                      

52     Well site piping - buy 1 LS 45,000           45,000                   1               LS 46,563         46,563                 1,563              

53     Mechanical labor 1 LS 42,223           42,223                   1               LS 50,447         50,447                 8,224              

54     -                             -                           -                      

55     Other Misc Items 1 LS 9,175             9,175                     1               LS 9,280           9,280                   105                 

56     Subtotal 96,398                   106,290               9,892

57     DIVISION 16 - ELECTRICAL -                             1               LS 287,828       287,828               (124,268)         100% GMP Electrical  Sub - Low Bid 

58     Low profile gear - buy 1 LS 84,000           84,000                   -                           

59     Generator - buy 1 LS 42,000           42,000                   -                           

60     Communication / Telemetry 1 LS 108,294         108,294                 -                           

61     Security 1 LS 37,904           37,904                   1               LS 40,000         40,000                 2,096              Allowance determined by Avondale 

62     Shade canopy / other Elect fabrications 1 LS 15,648           15,648                   -                           

63     Electrical Other 1 LS 162,154         162,154                 -                           

64     Subtotal 450,000                 327,828               (122,172)

65     DIVISION 17 - INSTRUMENTATION -                             -                           -                      Included in DIV 16 above 

66     -                             -                           -                      

67     -                             -                           -                      

68     Subtotal -                             -                           0

69     DIVISION 1 - GENERAL REQUIREMENTS -                             -                           -                      No security, dumpster, etc 

70     Mobilization 1 LS 750                750                        1               LS 750              750                       -                      

71     Permits 1 LS 365                365                        1               LS 365              365                       -                      Dust permit 

72     FCC Trailers - Storage and Office 1 LS 600                600                        1               LS 900              900                       300                 

73     Engineer's office -                     -                             -                           -                      

74     Temporary Utilities -                     -                             -                           -                      

75     J-Jon, Water/Ice, misc 1 LS 640                640                        1               LS 960              960                       320                 

76     Construction water 1 LS 1,200             1,200                     1               LS 1,200           1,200                   -                      

77     Temp fence 1 LS 1,638             1,638                     1               LS 1,902           1,902                   264                 

78     Surveying -                     -                             -                           -                      

79     Construction Testing -                     -                             -                           -                      

80     PE Design -                     -                             -                           -                      

81     Dumpster, dump fees 1 LS 4,020             4,020                     1               LS 6,030           6,030                   2,010              

82     Liquidated Damages -                     -                             -                           -                      

83     Traffic Control 1 LS 400                400                        1               LS 400              400                       -                      

84     O&M Manuals -                     -                             -                           -                      

85     Security -                     -                             -                           -                      

86     Builder's Risk Insurance 1 LS 94                   94                          1               LS 84                84                         (10)                  

87     Other  1 LS 1,232             1,232                     1               LS 1,241           1,241                   8                                                                                           - 

88     Subtotal 10,940                   13,832                 2,892

89     Future Water Treatment EXCLUDED -                             EXCLUDED -                           -                      

90     Exterior Landscape EXCLUDED -                             EXCLUDED -                           -                      

91     Irrigation System EXCLUDED -                             EXCLUDED -                           -                      

92     -                             -                           -                      

93     SUBTOTAL ABOVE 868,765$               762,404$             (106,361)         

94     PROJECT TEAM -                             -                           

95     Project Management (Incl Pick-up) 200              Hr 87.25             17,450                   248           Hr 87.25           21,638                 4,188              

96     Supervision (Include Pick-up) 300              Hr 87.25             26,175                   344           Hr 87.25           30,014                 3,839              

97     Project Engineer 80                Hr 55.00             4,400                     88             Hr 55.00           4,840                   440                 

98     Administrative 20                Hr 35.00             700                        25             Hr 35.00           875                       175                 

99     Subtotal 48,725                   57,367                 8,642

100   Construction Manager fee 6 % 62,849           62,849                   6               % 56,155         56,155                 (6,694)             

101   Bond 1 % 10,475           10,475                   1               % 9,359           9,359                   (1,116)             

102   Tax 8.8% % 0.65               56,675                   8.8% % 0.65             50,638                 (6,036)             

102   Subtotal 129,999                 116,153               (13,846)           

103    TOTAL 1,047,489$            935,924$             (111,565)         

104   Contingency - Contractor's 1 LS -                             -                           -                      

105   Contingency - Owner's % -                             -                           -                      

106   TOTAL 1,047,489$            935,924$             (111,565)         

Less Tax Credit: (2,288)                Pipe 4" and larger

Total 933,636               

Project: Del Rio Ranch Avondale Well No. 21

GMP -  Del Rio Ranch Avondale Well 21 Page 1 of 1



FELIX CONSTRUCTION COMPANY

ESTIMATE SUMMARY SHEET

Job: Del Rio Ranch Well Site No. 21 Project Duration (Months): 6

Bid Date: 12-03-07 Liquidated Damages:

Estimator: JF Job to be Bonded (Y/N)? y

Bid 

Item
Description Labor

Company 

Equipment

Permanent 

Material

Sub-

Contractors
Rental Costs

Division 1 

Costs
TOTAL

01 Division 1 13,832          13,832              

02 Civil - Site Work 11,493            11,336              20,274          4,625           -                    47,728              

03 Concrete 12,280            4,953                35,714          -                   -                    52,947              

04 Masonry -                      -                        -                    40,720         -                    40,720              

05 Struct Steel / Misc Metals -                      -                        6,180            21,722         -                    27,902              

09 Painting / Coating -                      -                        -                    18,800         -                    18,800              

13 Mechanical  Equipment -                      -                        50,775          75,582         -                    126,357            

15 Mechanical  Piping 23,718            22,904              49,763          625              -                    97,010              

16 Electrical -                      -                        -                    327,828       -                    327,828            

30 Miscellaneous Items -                    -                      9,280          -                 -                  9,280              

TOTAL COST OF WORK 47,491          39,193            171,986      489,902      -                  13,832        762,404          

ESTIMATE SUMMARY

State/County Tax Rate 6.30% Cost of Work: 762,404            

City Tax Rate 2.50% Project Team 57,367            

Total Tax Rate 8.80% Contractor Fee: 56,155            

Tax Burden 5.72% Subtotal: 875,926          

Bond 9,359                

Risks / Exclusions / Clarifications: Tax: 50,638            

SubTotal Estimate: 935,924       

less tax credit (2,288)          
4 hour pump test in Cost Model- not 48 hours as shown in specs TOTAL 933,636       
No site security costs are included

We will utilize surveying contract from BPS

Flushing / temp piping costs are to be taken from Owner's Contingency

Felix Construction Company - Confidential Page 1 of 1 a Bid Coversheet  SUMMARY  Print:12/3/2007



FELIX CONSTRUCTION COMPANY

Job: Del Rio Ranch Well Site No. 21

Project Duration (Months): 6             

Project Team Worksheet

Description Months
Monthly 

Rate
Hours

Hourly 

Rate
TOTAL Comment

Project Management -               248          68.25        16,926              

Project Manager Vehicle -               248          19.00        4,712                

Superintendence -               344          68.25        23,478              

Superintendent Vehicle -               344          19.00        6,536                

Project Engineering -               88            55.00        4,840                

Administrative -               25            35.00        875                   

-                    

-                    

-                    

-                    

-                   

TOTAL PROJECT TEAM: 57,367             

Felix Construction Company - Confidential Page 1 of 1 a Bid Coversheet  Project Team  Print:12/3/2007
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EXHIBIT B-3-2 

TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FELIX CONSTRUCTION COMPANY 

 

[Well 21 Scope] 

 

See following pages. 



Del Rio Ranch Well Site No. 21

Division 1 BY: JF

# DESCRIPTION QUANT UNIT UNIT COST AMOUNT Comments

1. Mobilization/Demobilization: -                

- Company Equipment 2 ea 375$            750                

- Trailers -                

- Rental Equipment -                

- Equipment Delivery -                

- Other -                

2. Permits: -                

- Local 1 LS 365$            365                

- County -                

- Railroad -                

- Other -                

3. Trailers: -                

- FCC - storage 6 Mo 150$            900                

- FCC - office -                

- Engineer's office -                

4. Temporary/Cellular Phone -                

5. Temporary Power: -                

- Set-up -                

- Construction - monthly -                

- Trailer - construction mo. -                

- Trailer - Engineer mo. -                

6. J-Jon/Sanitation Facilities 6 Mo 95$              570                

7. Water - drinking/ice 6 Mo 65$              390                

8. Water - construction 1 LS 1,200$         1,200             

9. Temporary Fencing: -                

- Set-up 600 LF 1.85$           1,110             

- Monthly Charges 3600 LF/mo 0.22$           792                

10. Surveying/Construction Staking -                

11. Subcontractor Bonds -                

12. Construction Testing -                

13. Design/P.E. Stamp -                

14. Dumpster - monthly 6 Mo 375$            2,250             

Dump fees 12 ea 315$            3,780             

15. Clean-up -                

16. AGC Fees (1/10 OF 1%) 1 LS 936$            936                

17. STS -                

18. Liquidated Damages -                

19. Traffic Control: 1 LS 400$            400                

Traffic plates -                

Traffic officer -                

20. Subsistence -                

21. Courier Fees 1 LS 180$            180                $15 each way for courier (5 Star)

22. Reprographics -                Plan Sheet Reduction & Copies

23. O&M Costs -                Time & Binder Materials

OCR Recognition -                

24. Security Costs Mo 2,200$         -                Capture Cam

25. Insurance - Builders Risk 1 Mo 84$              84                  

26. Other -                

Photos 1 LS 125$            125                

-                

-                

-                

-                

-                

-                

-                

-                

TOTAL 13,832           



Del Rio Ranch Well Site No. 21

Civil - Site Work Unit Unit Unit Total Unit Total Unit Total Unit Total Unit Total

Total Total Fixed Fixed Other Other Sub Sub Rental Rental Comments

# Description Quant Unit Labor Labor Equip Equip Matrl Matrl Material Material Cost Cost Cost Cost Total Total

1 Civil - Site Work Sheet A TOTALS 1                LS 11,493          11,493          11,336          11,336          20,274          20,274          4,625            4,625            -             -               47,728          47,728                 

2 Civil - Site Work Sheet B TOTALS 1                LS -               -               -               -               -               -               -               -               -             -               -               -                       

3 -             -             -             -             -             -             #DIV/0! -                   

4 -             -             -             -             -             -             #DIV/0! -                   

5 -             -             -             -             -             -             #DIV/0! -                   

6 -             -             -             -             -             -             #DIV/0! -                   

7 -             -             -             -             -             -             #DIV/0! -                   

8 -             -             -             -             -             -             #DIV/0! -                   

9 -             -             -             -             -             -             #DIV/0! -                   

10 -             -             -             -             -             -             #DIV/0! -                   

11 -             -             -             -             -             -             #DIV/0! -                   

12 -             -             -             -             -             -             #DIV/0! -                   

13 -             -             -             -             -             -             #DIV/0! -                   

14 -             -             -             -             -             -             #DIV/0! -                   

15 -             -             -             -             -             -             #DIV/0! -                   

16 -             -             -             -             -             -             #DIV/0! -                   

17 -             -             -             -             -             -             #DIV/0! -                   

18 -             -             -             -             -             -             #DIV/0! -                   

19 -             -             -             -             -             -             #DIV/0! -                   

20 -             -             -             -             -             -             #DIV/0! -                   

21 -             -             -             -             -             -             #DIV/0! -                   

22 -             -             -             -             -             -             #DIV/0! -                   

23 -             -             -             -             -             -             #DIV/0! -                   

24 -             -             -             -             -             -             #DIV/0! -                   

25 -             -             -             -             -             -             #DIV/0! -                   

26 -             -             -             -             -             -             #DIV/0! -                   

27 -             -             -             -             -             -             #DIV/0! -                   

28 -             -             -             -             -             -             #DIV/0! -                   

29 -             -             -             -             -             -             #DIV/0! -                   

30 -             -             -             -             -             -             #DIV/0! -                   

31 -             -             -             -             -             -             #DIV/0! -                   

32 -             -             -             -             -             -             #DIV/0! -                   

33 -             -             -             -             -             -             #DIV/0! -                   

34 -             -             -             -             -             -             #DIV/0! -                   

35 -             -             -             -             -             -             #DIV/0! -                   

36 -             -             -             -             -             -             #DIV/0! -                   

37 -             -             -             -             -             -             #DIV/0! -                   

38 -             -             -             -             -             -             #DIV/0! -                   

39 -             -             -             -             -             -             #DIV/0! -                   

40 -             -             -             -             -             -             #DIV/0! -                   

Total 11,493       11,336       20,274       -             4,625         -             #DIV/0! 47,728              

Manhours ~ 308            
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Bid: Del Rio Ranch Well Site No. 21

Bid Item Civil - Site Work - SHEET A By: JF

HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS $ ABC $ Total

# Description Info Fore Journey Labor Truck Hoe Boom Excv Loader H20 Tk H20 Wgn Cmpctr Tamper Dump Tk Subs TONS Other $ For Line Comments #

1 Dust Control -                    1     

2 -                    2     

3 Mass grading 24            24            48            24            16            16            16            16            7,302                3     

4 Demo existing wall 8              8              16            8              8              8              1,500           3,974                4     

5 DG 8              8              5,778           6,360                5     

6 On-site drive surfacing 8              8              10,596         11,178              6     

7 -                    7     

8 Landscaping repairs to existing 8              8              2,500       3,082                8     

9 Sawcut / demo AC for waterline tie-in 8              4              625          1,111                9     

10 Grouted Riprap in retention basin 8              8              8              8              8              700              2,146                10   

11 Pavement replacement @ tie-in 4              4              1,500       1,200           2,991                11   

12 Erosion control 16            16            16            500              1,676                12   

13 -                    13   

14 Footer - excv / bf 24            24            24            24            24            24            24            4,914                14   

15 -                    15   

16 -                    16   

17 Finish grading 8              8              16            8              8              8              8              8              2,994                17   

18 -                    18   

19 -                    19   

20 -                    20   

21 -                    21   

22 -                    22   

23 -                    23   

24 -                    24   

25 -                    25   

26 -                    26   

27 -                    27   

28 -                    28   

29 -                    29   

30 -                    30   

31 -                    31   

32 -                    32   

33 -                    33   

34 -                    34   

35 -                    35   

36 -                    36   

37 -                    37   

38 -                    38   

39 -                    39   

40 -                    40   

41 -                    41   

42 -                    42   

43 -                    43   

44 -                    44   

45 -                    45   

75 -                    75   

Total Column 108          88            112          120          40            -          8              24            -          64            24            24            24            4,625       -          20,274         47,728              

Unit Cost 48.75$     34.50$     28.50$     24.00$     45.00$     55.00$     100.00$     75.00$     60.00$     15.00$     75.00$     9.00$       45.00$     16.00$     

Total Cost $ 5,265$     3,036$     3,192$     2,880$     1,800$     -$        800$        1,800$     -$        960$        1,800$     216$        1,080$     4,625$     -$        20,274$       47,728$            

308                                          Total Man Hours

11,493$                                   Labor Total
11,336$                                   Equipment Total
20,274$                                   Other Total
4,625$                                     Subs Total

-$                                         Rental Total

47,728$                                   Total Above

47,728$                                                Check
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Del Rio Ranch Well Site No. 21

Concrete Unit Unit Unit Total Unit Total Unit Total Unit Total Unit Total

Total Total Fixed Fixed Other Other Sub Sub Rental Rental Comments

# Description Quant Unit Labor Labor Equip Equip Matrl Matrl Material Material Costs Costs Costs Costs Total Total

1 Concrete Costs A TOTALS 1 LS 12,280         12,280         4,953           4,953           33,688         33,688         1,426           1,426           -               -               -               -               52,347         52,347                

2 Concrete Costs B TOTALS 1 LS -               -               -               -               -               -               -               -               -               -               -               -               -               -                          

3 -                -                -                -                -                -                #DIV/0! -                       

4 -                -                -                -                -                -                #DIV/0! -                       

5 Misc junction box bases 1 LS -                -                600 600            -                -                -                600              600                  

6 -                -                -                -                -                -                #DIV/0! -                       

7 -                -                -                -                -                -                #DIV/0! -                       

8 -                -                -                -                -                -                #DIV/0! -                       

9 -                -                -                -                -                -                #DIV/0! -                       

10 -                -                -                -                -                -                #DIV/0! -                       

11 -                -                -                -                -                -                #DIV/0! -                       

12 -                -                -                -                -                -                #DIV/0! -                       

13 -                -                -                -                -                -                #DIV/0! -                       

14 -                -                -                -                -                -                #DIV/0! -                       

15 -                -                -                -                -                -                #DIV/0! -                       

16 -                -                -                -                -                -                #DIV/0! -                       

17 -                -                -                -                -                -                #DIV/0! -                       

18 -                -                -                -                -                -                #DIV/0! -                       

19 -                -                -                -                -                -                #DIV/0! -                       

20 -                -                -                -                -                -                #DIV/0! -                       

21 -                -                -                -                -                -                #DIV/0! -                       

22 -                -                -                -                -                -                #DIV/0! -                       

23 -                -                -                -                -                -                #DIV/0! -                       

24 -                -                -                -                -                -                #DIV/0! -                       

25 -                -                -                -                -                -                #DIV/0! -                       

26 -                -                -                -                -                -                #DIV/0! -                       

27 -                -                -                -                -                -                #DIV/0! -                       

28 -                -                -                -                -                -                #DIV/0! -                       

29 -                -                -                -                -                -                #DIV/0! -                       

30 -                -                -                -                -                -                #DIV/0! -                       

31 -                -                -                -                -                -                #DIV/0! -                       

32 -                -                -                -                -                -                #DIV/0! -                       

33 -                -                -                -                -                -                #DIV/0! -                       

34 -                -                -                -                -                -                #DIV/0! -                       

35 -                -                -                -                -                -                #DIV/0! -                       

36 -                -                -                -                -                -                #DIV/0! -                       

37 -                -                -                -                -                -                #DIV/0! -                       

38 -                -                -                -                -                -                #DIV/0! -                       

39 -                -                -                -                -                -                #DIV/0! -                       

40 -                -                -                -                -                -                #DIV/0! -                       

Total 12,280       4,953         34,288     1,426       -           -                52,947            

Manhours ~ 335            
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Bid: Del Rio Ranch Well Site No. 21

Bid Item Concrete - A By: JF

Act Pour HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS $ ABC Rebar Forms $ Total

# Description Qty Qty Fore Journey Labor Truck Hoe Boom H20 Tk H20 Wgn Cmpctr Crane Forklift Tamper Dump Tk Rent Subs TONS # $ Other $ For Line Comments #

1 -          -              -                   1     

2 Xfmr pad 3.70        4             8             8             8             2             2             2             10           540              32                2,178               2     

3 -          -              -              -                   3     

4 -          -              -              -                   4     

5 SES / MCC pad 8.00        9             8             8             8             8             2             2             2             21           1,215           72                3,953               5     

6 Generator pad 4.44        5             8             8             8             8             2             2             2             6             675              40                2,655               6     

7 Gate track pad 7.44        9             8             8             16           8             2             2             2             16           1,215           72                4,114               7     

8 Concrete stoop @ man door 0.93        1             8             8             8             8             2             2             2             3             135              8                  1,532               8     

9 Wall footer 39.26      43           16           16           16           16           8             8             109         4,730           344              250              14,874             9     

10 Pipe support pads 0.52        1             8             8             8             4             4             2             1             135              8                  1,244               10   

11 Sand filter pad 2.22        3             8             8             8             8             4             4             2             6             405              24                2,242               11   

12 Well pad  + pedestal 10.07      11           8             8             16           8             4             4             2             15           1,485           88                4,740               12   

13 Oiler pad 1.04        2             1             1             1             1             1             1             1             3             270              16                784                  13   

14 -          -              -              -                   14   

15 -          -              -              -                   15   

16 Splash pad for disch piping 1.56        2             4             4             4             4             1             1             2             4             270              16                1,223               16   

17 Communications tower pad 22.22      24           16           16           16           16           2             2             2             10           3,240           192              8,870               17   

18 Light pole base 0.46        1             4             4             4             1             1             3             135              8                  786                  18   

19 -          -              -              -                   19   

20 Slurry backfill for street tie in 5.93        7             8             8             8             8             945              56                200              3,152               20   

21 -          -              -                   21   

22 -          -              -                   22   

23 -          -              -                   23   

24 -          -              -                   24   

25 -          -              -                   25   

26 -          -              -                   26   

27 -          -              -                   27   

28 -          -              -                   28   

29 -          -              -                   29   

30 -          -              -                   30   

31 -          -              -                   31   

32 -          -              -                   32   

33 -          -              -                   33   

34 -          -              -                   34   

35 -          -              -                   35   

36 -          -              -                   36   

37 -          -              -                   37   

38 -          -              -                   38   

39 -          -              -                   39   

40 -          -              -                   40   

41 -          -              -                   41   

42 -          -              -                   42   

43 -          -              -                   43   

44 -          -              -                   44   

45 -          -              -                   45   

46 -          -              -                   46   

47 -          -              -                   47   

48 -          -              -                   48   

49 -          -              -                   49   

50 -          -              -                   50   

Total Column 108         122           105         101         129         113         35           -          -          27           -          -          -          29           -          -          -          -          208         15,395         976              450              52,347             

Unit Cost 110.00      48.75$    34.50$    28.50$    24.00$    45.00$    55.00$    60.00$    15.00$    75.00$    100.00$     45.00$    9.00$      45.00$    1.00$      16.00$    1.10$           1                  

Total Cost $ 13,420        5,119$    3,485$    3,677$    2,712$    1,575$    -$        -$        405$       -$        -$        -$        261$       -$        -$        -$        -$        3,333$    16,935$       976$            450$            52,347$           

Total $/CY 485.63       

Total Man Hours 335

12,280$                                  Labor Total

4,953$                                    Equipment Total

33,688$                                  Materials Total

1,426$                                    Other Total

-$                                        Subs Total

-$                                        Rental Total

52,347$                                  Total Above
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Del Rio Ranch Well Site No. 21

Masonry Unit Unit Unit Total Unit Total Unit Total Unit Total Unit Total

Total Total Fixed Fixed Other Other Sub Sub Rental Rental Comments

# Description Quant Unit Labor Labor Equip Equip Matrl Matrl Material Material Costs Costs Costs Costs Total Total

1 Masonry Labor Worksheet 1                LS -             -             -             -             -             -             -             -             -             -                 -             -                   

2 CHECKLIST TOTALS 1              LS 40,720     40,720     40,720       40,720           

3 -           -           -           -           -           -           #DIV/0! -                 

4 -           -           -           -           -           -           #DIV/0! -                 

5 -           -           -           -           -           -           #DIV/0! -                 

6 -           -           -           -           -           -           #DIV/0! -                 

7 -           -           -           -           -           -           #DIV/0! -                 

8 -           -           -           -           -           -           #DIV/0! -                 

9 -           -           -           -           -           -           #DIV/0! -                 

10 -           -           -           -           -           -           #DIV/0! -                 

11 -           -           -           -           -           -           #DIV/0! -                 

12 -           -           -           -           -           -           #DIV/0! -                 

13 -           -           -           -           -           -           #DIV/0! -                 

14 -           -           -           -           -           -           #DIV/0! -                 

15 -           -           -           -           -           -           #DIV/0! -                 

16 -           -           -           -           -           -           #DIV/0! -                 

17 -           -           -           -           -           -           #DIV/0! -                 

18 -           -           -           -           -           -           #DIV/0! -                 

19 -           -           -           -           -           -           #DIV/0! -                 

20 -           -           -           -           -           -           #DIV/0! -                 

21 -           -           -           -           -           -           #DIV/0! -                 

22 -           -           -           -           -           -           #DIV/0! -                 

23 -           -           -           -           -           -           #DIV/0! -                 

24 -           -           -           -           -           -           #DIV/0! -                 

25 -           -           -           -           -           -           #DIV/0! -                 

26 -           -           -           -           -           -           #DIV/0! -                 

27 -           -           -           -           -           -           #DIV/0! -                 

28 -           -           -           -           -           -           #DIV/0! -                 

29 -           -           -           -           -           -           #DIV/0! -                 

30 -           -           -           -           -           -           #DIV/0! -                 

31 -           -           -           -           -           -           #DIV/0! -                 

32 -           -           -           -           -           -           #DIV/0! -                 

33 -           -           -           -           -           -           #DIV/0! -                 

34 -           -           -           -           -           -           #DIV/0! -                 

35 -           -           -           -           -           -           #DIV/0! -                 

36 -           -           -           -           -           -           #DIV/0! -                 

37 -           -           -           -           -           -           #DIV/0! -                 

38 -           -           -           -           -           -           #DIV/0! -                 

39 -           -           -           -           -           -           #DIV/0! -                 

40 -           -           -           -           -           -           #DIV/0! -                 

Total -           -           -           -           40,720     -           40,720           

Manhours ~ -             
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Del Rio Ranch Well Site No. 21 BY: ALP

BI #4 - MASONRY CHECKLIST BID DATE 12-03-07

# DESCRIPTION
BY 

MASON

BY 

OTHERS
NOT APP

Maldonado 

Masonry

Sunnyside 

Masonry

Hochstetler 

Masonry
1 Masonry work per plans and specs XXX XXX XXX XXX
2 Foundation - exc and bk XXX XXX XXX XXX
3 Foundation - concrete and rebar XXX XXX XXX XXX
4 CMU for : Site Wall XXX XXX XXX XXX
5 CMU for : XXX XXX XXX
6 CMU for : XXX XXX XXX
7 Rebar for CMU XXX XXX XXX XXX
8 Horizontal Wire Reinforcing XXX XXX XXX XXX
9 Grout and solid grout as applicable XXX XXX XXX XXX

10 Control joints w/ filler XXX XXX XXX XXX
11 Caulk control joints XXX XXX XXX XXX
12 Integral color CMU XXX XXX XXX XXX
13 Stain XXX XXX XXX XXX
14 Sealer XXX XXX XXX XXX
15 Stucco XXX XXX XXX XXX
16 Waterproofing XXX XXX XXX XXX
17 Paint XXX XXX XXX XXX
18 Masonry lintels XXX XXX XXX XXX
19 Steel lintels XXX XXX XXX XXX
20 Embeds Install Furnish XXX XXX XXX
21 Reglets XXX XXX XXX XXX
22 Set door frames XXX XXX XXX XXX
23 Screens for screened openings XXX XXX XXX XXX
24 Gates XXX XXX XXX XXX

General:
25 Submittals,samples,certs XXX XXX XXX XXX
26 Coordinate CMU inspections XXX XXX XXX XXX
27 Scaffold as req'd XXX XXX XXX XXX
28 Fall protection and safety XXX XXX XXX XXX
29 Bracing, shoring of CMU as req'd XXX XXX XXX XXX
30 Provide dumpster XXX XXX XXX XXX
31 Clean block as required XXX XXX XXX XXX
32 Cleanup trash and rebound XXX XXX XXX XXX
33 Anchor bolts and embeds Install Furnish XXX XXX XXX
34 Provide water source XXX XXX XXX XXX
35 Get water from source to work XXX XXX XXX XXX
36 Taxes XXX XXX XXX XXX
37 Bonds XXX XXX XXX XXX
38 (2) mobilizations XXX 1000 XXX XXX
39 OCIP requirements XXX XXX XXX XXX

ADDERS/DEDUCTS 1000 0 0

MASONRY BID 39,720        40,808             70,702                

TOTAL 40,720          40,808             70,702                  
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Felix Construction 11/20/2007

480-464-0011

sent via fax 480-464-0078

Attn: Andy Perkins

RE: DEL RIO WELL SITE NO. 21

410 LF of 8' high CMU perimeter walls 30,030.00$     

24 LF of 6' high CMU perimeter walls 1,440.00$       

8 CMU columns, 2'8" square 8,250.00$       

Alternate: Solid grouted walls add 8,400.00$       

CMU's figured as gray medium weight block w/ no dry block.

Dry block is extra. Integral color block is extra. 

Footings, stain, paint, sealants, gates and gate hardware by others. 

Additional mobilizations $500.00 each.

______________________________________          ____________________________________________

Contract is subject to agreeable terms & conditions. We may withdraw this proposal if not
accepted within 30 days. Upon acceptance, this proposal shall become part of any contract.

Any additional wording on insurance certificates not included.

K31 License # ROC172680

Proposal is subject to the following conditions:

  (602) 993-5528                                           Fax (602) 866-9073

Maldonado - Olson Masonry, Inc.
14401 N. 5th Place  Phoenix, AZ 85022

Licensed, Bonded & Insured

Specializing in Commercial - Custom Homes - Retaining Walls







Del Rio Ranch Well Site No. 21

Struct Steel / Misc Metals Unit Unit Unit Total Unit Total Unit Total Unit Total Unit Total

Total Total Fixed Fixed Other Other Comments

# Description Quant Unit Labor Labor Equip Equip Matrl Matrl Material Material Sub Sub Rental Rental Total Total

1 From Worksheet 1                LS -             -             -             -             -             -             -             -             -             -             -             -                   

2 -             -             -             -             -             -             #DIV/0! -                   

3 Deadman anchor w/ 1/2 yard conc 1                ea -             -             650            650            -             -             -             650            650                   

4 Removable bollards 2                ea -             -             755            1,510         -             -             -             755            1,510                

5 27' sliding gate 1                LS -             -             -             -             17,542       17,542       -             17,542       17,542              

6 Mandoor 1                ea -             -             1,260         1,260         -             -             -             1,260         1,260                

7 Bollards @ gate 4                ea -             -             490            1,960         -             -             -             490            1,960                

8 Misc steel lintels 1                LS -             -             250            250            -             -             -             250            250                   

9 Oil stand 1                ea -             -             550            550            -             -             -             550            550                   

10 -             -             -             -             -             -             #DIV/0! -                   

11 -             -             -             -             -             -             #DIV/0! -                   

12 Sunshade - Alumaline 1                ea -             -             -             -             4,180         4,180         -             4,180         4,180                

13 -             -             -             -             -             -             #DIV/0! -                   

14 -             -             -             -             -             -             #DIV/0! -                   

15 -             -             -             -             -             -             #DIV/0! -                   

16 -             -             -             -             -             -             #DIV/0! -                   

17 -             -             -             -             -             -             #DIV/0! -                   

18 -             -             -             -             -             -             #DIV/0! -                   

19 -             -             -             -             -             -             #DIV/0! -                   

20 -             -             -             -             -             -             #DIV/0! -                   

21 -             -             -             -             -             -             #DIV/0! -                   

22 -             -             -             -             -             -             #DIV/0! -                   

23 -             -             -             -             -             -             #DIV/0! -                   

24 -             -             -             -             -             -             #DIV/0! -                   

25 -             -             -             -             -             -             #DIV/0! -                   

26 -             -             -             -             -             -             #DIV/0! -                   

27 -             -             -             -             -             -             #DIV/0! -                   

28 -             -             -             -             -             -             #DIV/0! -                   

29 -             -             -             -             -             -             #DIV/0! -                   

30 -             -             -             -             -             -             #DIV/0! -                   

31 -             -             -             -             -             -             #DIV/0! -                   

32 -             -             -             -             -             -             #DIV/0! -                   

33 -             -             -             -             -             -             #DIV/0! -                   

34 -             -             -             -             -             -             #DIV/0! -                   

35 -             -             -             -             -             -             #DIV/0! -                   

36 -             -             -             -             -             -             #DIV/0! -                   

37 -             -             -             -             -             -             #DIV/0! -                   

38 -             -             -             -             -             -             #DIV/0! -                   

39 -             -             -             -             -             -             #DIV/0! -                   

40 -             -             -             -             -             -             #DIV/0! -                   

Total -             -             6,180       -           21,722     -             27,902             

Manhours ~ -             
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Del Rio Ranch Well Site No. 21

Painting / Coating Unit Unit Unit Total Unit Total Unit Total Unit Total Unit Total

Total Total Fixed Fixed Variable Variable Sub Sub Rental Rental Comments

# Description Quant Unit Labor Labor Equip Equip Matrl Matrl Material Material Costs Costs Costs Costs Total Total

1 Paint Labor Worksheet 1                LS -             -             -             -             -             -             -             -             -             -                 -             -                   

2 Paint Checklist Total (plug) 1                LS -             -             -             -                   

3 -             -             -             -             -             -                 #DIV/0! -                   

4 -             -             -             -             -             -                 #DIV/0! -                   

5 -             -             -             -             -             -                 #DIV/0! -                   

6 -             -             -             -             -             -                 #DIV/0! -                   

7 -             -             -             -             -             -                 #DIV/0! -                   

8 -             -             -             -             -             -                 #DIV/0! -                   

9 -             -             -             -             -             -                 #DIV/0! -                   

10 -             -             -             -             -             -                 #DIV/0! -                   

11 -             -             -             -             -             -                 #DIV/0! -                   

12 Paint Sub - AO painting 1 -             -             -             -             18800 18,800       -                 18,800       18,800              

13 -             -             -             -             -             -                 #DIV/0! -                   

14 -             -             -             -             -             -                 #DIV/0! -                   

15 -             -             -             -             -             -                 #DIV/0! -                   

16 -             -             -             -             -             -                 #DIV/0! -                   

17 -             -             -             -             -             -                 #DIV/0! -                   

18 -             -             -             -             -             -                 #DIV/0! -                   

19 -             -             -             -             -             -                 #DIV/0! -                   

20 -             -             -             -             -             -                 #DIV/0! -                   

21 -             -             -             -             -             -                 #DIV/0! -                   

22 -             -             -             -             -             -                 #DIV/0! -                   

23 -             -             -             -             -             -                 #DIV/0! -                   

24 -             -             -             -             -             -                 #DIV/0! -                   

25 -             -             -             -             -             -                 #DIV/0! -                   

26 -             -             -             -             -             -                 #DIV/0! -                   

27 -             -             -             -             -             -                 #DIV/0! -                   

28 -             -             -             -             -             -                 #DIV/0! -                   

29 -             -             -             -             -             -                 #DIV/0! -                   

30 -             -             -             -             -             -                 #DIV/0! -                   

31 -             -             -             -             -             -                 #DIV/0! -                   

32 -             -             -             -             -             -                 #DIV/0! -                   

33 -             -             -             -             -             -                 #DIV/0! -                   

34 -             -             -             -             -             -                 #DIV/0! -                   

35 -             -             -             -             -             -                 #DIV/0! -                   

36 -             -             -             -             -             -                 #DIV/0! -                   

37 -             -             -             -             -             -                 #DIV/0! -                   

38 -             -             -             -             -             -                 #DIV/0! -                   

39 -             -             -             -             -             -                 #DIV/0! -                   

40 -             -             -             -             -             -                 #DIV/0! -                   

Total -             -             -           -           18,800     -                 18,800             

Manhours ~ -             
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Del Rio Ranch Well Site No. 21

Mechanical  Equipment Unit Unit Unit Total Unit Total Unit Total Unit Total Unit Total

Total Total Fixed Fixed Other Other Sub Fixed Rental Rental Comments

# Description Quant Unit Labor Labor Equip Equip Matrl Matrl Material Material Costs Sub Costs Costs Total Total

1 From Worksheet 1 LS -             -             -             -             -             -             -             -             -             -                 -             -                   

2 -             -             -             -             -             -                 #DIV/0! -                   

3 Well pump 1 LS -             -             -             -             57682 57,682       -                 57,682       57,682              

4 -             -             -             -             -             -                 #DIV/0! -                   

5 Swag and patch well 1 LS -             -             -             -             17900 17,900       -                 17,900       17,900              

6 -             -             -             -             -             -                 #DIV/0! -                   

7 -             -             -             -             -             -                 #DIV/0! -                   

8 -             -             -             -             -             -                 #DIV/0! -                   

9 Desander 1 LS -             -             46125 46,125       -             -             -                 46,125       46,125              

10 Solenoid system for desander 1 ea -             -             2900 2,900         -             -             -                 2,900         2,900                

11 Desander freight 1 LS -             -             1750 1,750         -             -             -                 1,750         1,750                

12 -             -             -             -             -             -                 #DIV/0! -                   

13 -             -             -             -             -             -                 #DIV/0! -                   

14 -             -             -             -             -             -                 #DIV/0! -                   

15 -             -             -             -             -             -                 #DIV/0! -                   

16 -             -             -             -             -             -                 #DIV/0! -                   

17 -             -             -             -             -             -                 #DIV/0! -                   

18 -             -             -             -             -             -                 #DIV/0! -                   

19 -             -             -             -             -             -                 #DIV/0! -                   

20 -             -             -             -             -             -                 #DIV/0! -                   

21 -             -             -             -             -             -                 #DIV/0! -                   

22 -             -             -             -             -             -                 #DIV/0! -                   

23 -             -             -             -             -             -                 #DIV/0! -                   

24 -             -             -             -             -             -                 #DIV/0! -                   

25 -             -             -             -             -             -                 #DIV/0! -                   

26 -             -             -             -             -             -                 #DIV/0! -                   

27 -             -             -             -             -             -                 #DIV/0! -                   

28 -             -             -             -             -             -                 #DIV/0! -                   

29 -             -             -             -             -             -                 #DIV/0! -                   

30 -             -             -             -             -             -                 #DIV/0! -                   

31 -             -             -             -             -             -                 #DIV/0! -                   

32 -             -             -             -             -             -                 #DIV/0! -                   

33 -             -             -             -             -             -                 #DIV/0! -                   

34 -             -             -             -             -             -                 #DIV/0! -                   

35 -             -             -             -             -             -                 #DIV/0! -                   

36 -             -             -             -             -             -                 #DIV/0! -                   

37 -             -             -             -             -             -                 #DIV/0! -                   

38 -             -             -             -             -             -                 #DIV/0! -                   

39 -             -             -             -             -             -                 #DIV/0! -                   

40 -             -             -             -             -             -                 #DIV/0! -                   

Total -             -            50,775     -           75,582     -                 126,357           

Manhours ~ -             
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Felix Construction Company Scope of Bid

Project : Avondale Well No. 21

Scope of Work for : Deep Well Pump Date: Nov 30th, 2:00 pm

By By Navajo Layne 

# Activity Sub Others Pump Christensen

Deep Well pump x x x

1200 gpm @ 281 ft* head x x x

Setting - 230' x x x

Discharge head size: 8" x x x

Motor x x x

HP - 125 x x x

Max RPM : 1800 x x x

Anticondensation heaters x x x

RTDs x x x

Delivery to jobsite x x x

Unload/stack/stab column & shaft x x x

Extend / Trim casing as req'd x 1200 x

Foundation plate 1" thick x x x

Anchor bolts for plate and head x x x

Casing vent penetration x 250 x

Casing vent piping beyond casing 

penetration
x x x

Sanitary seal x x x

Installation x x x

Delivery to jobsite x x x

Unload/stack/stab column & shaft x x x

Disinfect column/shaft at installation x 450 x

Silicone seal @ foundation plate x x x

Sounding tube x 450 x

Spiders x x x

3/8" Brass Air line x x x

Lubrication system x x x

Oil barrel Furnish Install x x

Oil barrel stand Furnish Install x x

Oiler solenoid Furnish Install x x

Oiler piping Furnish Install x x

Concrete pump pad x x x

Oiler pad x x x

Electrical to conduit box on motor x x x

Cone Strainer and suction pipe x x excluded

Testing - Field x x x

Temporary piping for test piping x x x

Factory testing (Certified) x 1000 x

Startup x x x

Training x x x

Submittals per spec x x x

O&M manuals per spec x x x

Certified pump curve x x x

Non witness testing x x x

ADDERS/DEDUCTS              3,350                   -  

BID            54,332           63,569 

TOTAL             57,682           63,569 











 

 

 
From: Mike Longmire [mailto:mwlongmire@gmail.com]  
Sent: Thursday, November 01, 2007 4:56 PM 
To: andyp@felixconstruction.com 
Subject: Quote Del Rio Ranch Well # 21 
 
                      
 
 
 
 
                       Andy, 
 
 
                             Quote for Del Rio Ranch Well # 21 
 
                              Install 16" I.D. patch's @ 259'-301' 
                              Video to confirm footage-                                               $600 
                               42' of 16" patch @ $400Ft-                                        $16800 
                               Video to confirm patch location & condition                 $500 
 
 
                                                                                Total-                       $17900 
 
 
 
                               Michael Longmire 
                               Longmire Well Service 
                                P.O. BOX 759 
                               Willcox,Arizona 85644 
 
                                Cell  520-507-7855 
                                Cell  602-531-3660 
                                Fax  520-384-0816                                      
                                 
 
 
 
                         



FLSmidth Krebs 

5505 W Gillette Rd • Tucson, AZ  85743-9501 • USA 
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November 26, 2007 

 
Felix Construction          Proposal No.: BLP-706211-02 
309 E. 10th Drive 
Mesa, AZ 85210 
 
Reference:  Del Rio Well #21 
 
Attention: Mr. Joel Felix   
 
We propose to furnish the following equipment and services in accordance with the prices and 
terms specified below. This proposal is firm for 30 days from its date. 
 
ITEM QTY. DESCRIPTION 
 
   1       1 KREBS MODEL W20U-gMAX-3166 DESANDER complete with fabricated  

unlined carbon steel body, a replaceable unlined carbon steel vortex finder, a 
replaceable unlined abrasion resistant steel cone, and removable unlined carbon 
steel accumulator tanks. The inlet, overflow, and solids discharge connections are 
standard 150# flanged connections. Also included are pressure gauges for the 
inlet and overflow. The desanders are designed, built and stamped in accordance 
to ASME code specifications section VIII, Division I. The design pressure is 150 
psig, the design temperature is 150°F. The unit will be hydrostatically tested to 
1.5 times the design pressure. 

 
References: Similar to Drawing No. S3166 

Similar to Parts List: PL 5206  
     

   Fittings: 
 
   The inlet connection is 6”. 
 
   The overflow connection is 8”. 
 
   The solids discharge connection is 2”. 
 
   The vortex finder diameter is to be determined. 
 

PRICE: 
 

   AT $46,125.00 EACH, THE TOTAL FOR 
    THE ABOVE ITEM 1, F.O.B. TUCSON, 

ARIZONA, EXCLUSIVE OF ALL SALES, USE, 
OR OTHER APPLICABLE TAXES IS. . . . . . . . . . . . . . . . $46,125.00 
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ITEM QTY. DESCRIPTION 
 
  2         1 Automatic solids discharge system complete with a two inch diameter diaphragm 

valve, solenoid, and timer system to control the length and the frequency of the 
accumulator tank purges. 

 
PRICE: 

 
AT $2,900.00 EACH, THE TOTAL FOR 
THE ABOVE ITEM 2, F.O.B. TUCSON, 
ARIZONA, EXCLUSIVE OF ALL SALES, USE, 
OR OTHER APPLICABLE TAXES IS. . . . . . . .  . . . . . . . . $2,900.00 

 
SHIPMENT: 

 
Shipment of the above described equipment can be made within 12 weeks after the 
receipt of an order or approval drawings if they are required. 

 
Approval drawings can be sent 3 weeks after the receipt of an order. 

 
 Final drawings can be sent 2 weeks after the receipt of the approval drawings. 
 

The above shipment schedule is subject to verification at the time an order is placed. 
The shipment time could vary, depending on the prevailing engineering and production 
loads. 

 
 

TERMS OF PAYMENT: 
 

Net cash 30 days upon approval of credit. When an order is placed please send three customer 
references and one bank reference.  
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KREBS ENGINEERS 

EXCLUSIVE TERMS AND CONDITIONS OF SALE 
 

1. Binding Effect: These terms and conditions of sale supersede the terms and conditions of any purchase orders or similar 

documents submitted by Customer with respect to the purchase of the products described on the reverse side hereof or in any proposal 

submitted herewith (the "Products").  No terms or provisions of any purchase orders or similar documents submitted by Customer and no 

waiver, alteration or modification of any of the provisions of these terms and conditions shall be effective or binding upon Krebs 

Engineers ("Krebs") unless in writing and signed by an authorized officer of Krebs.  Acceptance of delivery of the Products by Customer 

constitutes agreement by Customer to be bound by these terms and conditions. 

 

 

2. LIMITED WARRANTY AND DISCLAIMER: CUSTOMER ACKNOWLEDGES THAT THE PRODUCTS ARE OF A 

DESIGN APPROVED BY CUSTOMER.  KREBS WARRANTS FOR A PERIOD OF ONE YEAR COMMENCING WITH THE 

DATE OF SHIPMENT THAT THE PRODUCTS ARE FREE OF MANUFACTURING DEFECTS BY KREBS.  CUSTOMER'S 

SOLE AND EXCLUSIVE REMEDY FOR BREACH OF SUCH WARRANTY SHALL BE TO RETURN SUCH PRODUCTS 

F.O.B. CUSTOMER'S PLANT TOGETHER WITH A WRITTEN EXPLANATION OF THE MANUFACTURING DEFECT 

WITHIN SUCH ONE YEAR AND KREBS WILL REPLACE, EX-WORKS ITS PLANT, DEFECTIVE PRODUCTS.  

DECOMPOSITION BY CHEMICAL ACTION AND WEAR CAUSED BY THE PRESENCE OF ABRASIVE MATERIALS 

SHALL NOT CONSTITUTE MANUFACTURING DEFECTS.  REPAIRS TO ANY PRODUCTS BY ANY PARTY OTHER 

THAN KREBS SHALL VOID THIS LIMITED WARRANTY EXCEPT AS SET FORTH IN THIS SECTION OR AS 

SPECIFICALLY SET FORTH IN ANY WRITTEN PROPOSAL SUBMITTED BY KREBS HEREWITH, THE PRODUCTS 

ARE PROVIDED WITHOUT ANY OTHER WARRANTY OF ANY NATURE WHATSOEVER.  KREBS DOES NOT MAKE 

AND DISCLAIMS ANY REPRESENTATION, GUARANTEE, WARRANTY OR COVENANT, EXPRESS OR IMPLIED, 

WITH RESPECT TO THE DESIGN, CONDITION, DURABILITY, SUITABILITY, FITNESS FOR USE, FITNESS FOR A 

PARTICULAR PURPOSE OR MERCHANTABILITY OF THE PRODUCTS IN ANY RESPECT.  UNDER NO 

CIRCUMSTANCES, AND IN NO EVENT WHETHER AS A RESULT OF BREACH OF CONTRACT OR WARRANTY, 

TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY) OR OTHERWISE, SHALL KREBS BE LIABLE FOR ANY 

SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES INCLUDING BUT NOT LIMITED TO LOST PROFITS OR 

OTHER ECONOMIC LOSS REGARDLESS OF WHETHER KREBS HAS BEEN NOTIFIED IN ADVANCE OF THE 

POSSIBILITY OF SUCH DAMAGES.  THE REMEDIES PROVIDED IN THIS SECTION 2 ARE CUSTOMER'S SALE AND 

EXCLUSIVE REMEDIES AND THE LIMITATIONS CONTAINED IN THIS SECTION ARE A MATERIAL CONDITION OF 

KREBS' PROVIDING THE PRODUCTS TO CUSTOMER. 
 

 

3. Delivery:  Unless specifically set forth on the reverse side hereof or in any proposal submitted herewith, an additional pacing 

charge shall be assessed against and paid by Customer for any packing requested other than Krebs' normal domestic packing.  Krebs shall 

not be liable for any loss or damage by reason of any delay or failure to ship any Products.  Customer agrees to pay all delivery, handling, 

shipping and insurance and similar charges.  Customer assumes and shall bear the risk of all loss or damage to the Products from every 

cause whatsoever, whether or not insured, and title to such Products shall pass to Customer upon Krebs' delivery of the Products to the 

common carrier of Krebs' choice, or the carrier specified in writing by Customer, for shipment to Customer.  Any claims for breakage, 

loss delay or damage shall be made to the carrier and Krebs will render Customer reasonable assistance in prosecuting such claims.  

 

 

4. Acceptance:  Customer shall inspect the Products promptly upon receipt of delivery.  Unless Customer objects in writing within 

five (5) business days thereafter, Customer shall be deemed to have accepted the Products.  All claims for damages, errors, or shortage in 

Products delivered shall be made by Customer in writing within such five- (5) business days period.  Failure to make any claim timely 

shall constitute acceptance of the Products. 

 

 

5. Payment:  Customer agrees to provide timely payment for the Products in accordance with the terms of payment set forth on the 

reverse side hereof or in any proposal submitted herewith.  If any payment is not paid on or before its due date, Customer shall pay 

interest on such late payment from the due date until paid at the lesser of 12% per annum or the maximum rate allowed by law. 

 

 

6. Sales Taxes: Prices on the Products are exclusive of all city, state and federal excise, sales, use and similar taxes.  Wherever 

applicable, any tax or taxes will be added to the invoice as a separate charge and paid by Customer. 

 

 

 
 

 

 

 

 

 



 

 

7. Patents:  So long as a Product is used in a manner authorized by Krebs, if an action is brought against Customer based on a 

claim that a Product infringes a valid United States patent, Krebs will defend Customer at Krebs' expense but only if (i) Customer notifies 

Krebs promptly upon learning that the claim might be asserted, (ii) Krebs has sole control of the defense of the claim and any negotiations 

for its settlement or compromise, (iii) Customer has taken no action that is contrary to Krebs' interest and (iv) Customer permits Krebs, at 

Krebs' option and expense, either to (a) procure the right to continue using the infringing Product, (b) replace or modify the infringing 

Product to eliminate the infringement while providing functionally equivalent performance or (c) accept the return of the Product in 

exchange for a payment equal to the purchase price paid by Customer for the infringing Product, less depreciation computed on a five-

year, straight-line depreciation basis commencing as of shipment to Customer.  Notwithstanding the foregoing, Krebs will not have any 

indemnity obligation to customer if the patent infringement claim is based upon (i) combination of the Product with any item or device 

not supplied by Krebs or patents covering systems or methods where the Product is used as part or step thereof, (ii) modification of the 

Product by a party other than Krebs, (iii) failure to promptly install any update or revision supplied by Krebs or (iv) the use of the Product 

in a manner for which it was not designed.  Indemnification under this Section 7 shall be Customer's sole and exclusive remedy and 

Krebs' sole liability for any infringement by a Product of a United States patent. 

 

 

8. Miscellaneous Provisions: This agreement has been made in and shall be governed by the laws of the State of Arizona.  These 

terms and conditions and the description of the Products on the reverse side hereof or in any proposal submitted herewith constitute the 

entire agreement and understanding of the parties with respect to this sale and supersede all prior and contemporaneous agreements or 

understandings, inducements or representations, expressed or implied, written or oral, between the parties with respect hereto.  Any term 

or provision of this Agreement may be amended, and any observance of any term of this Agreement may be waived, only by a writing 

signed by the party to be bound.  The waiver by a party of any breach shall not be deemed to constitute a waiver of any other breach.  

Should suit be brought on this Agreement, the prevailing party shall be entitled to recover its reasonable attorneys' fees and other costs of 

suite including costs and attorneys' fees incurred on appeal or in collection of any judgment.  The Products shall be at all times used solely 

for commercial (and not consumer) purposes. 

 

 

 

 

 

 

 

 

        Submitted this 26
th 

day of November, 2007 

         

        By_____________________________________ 

         Benjamin Palma  
 



Del Rio Ranch Well Site No. 21

Mechanical  Piping Unit Unit Unit Total Unit Total Unit Total Unit Total Unit Total

Total Total Fixed Fixed Other Other Sub Sub Rental Rental Comments

# Description Quant Unit Labor Labor Equip Equip Matrl Matrl Material Material Costs Costs Costs Costs Total Total

1 BI 15 Labor Worksheet 1 LS 23,718       23,718       22,904       22,904       3,200         3,200         625            625            -             -             50,447       50,447              

2 Pipe Takeoff Sheet Total 1 LS 46,563       46,563       46,563       46,563              

3 -             -             -             -             -             -             #DIV/0! -                   

4 -             -             -             -             -             -             #DIV/0! -                   

5 -             -             -             -             -             -             #DIV/0! -                   

6 -             -             -             -             -             -             #DIV/0! -                   

7 -             -             -             -             -             -             #DIV/0! -                   

8 -             -             -             -             -             -             #DIV/0! -                   

9 -             -             -             -             -             -             #DIV/0! -                   

10 -             -             -             -             -             -             #DIV/0! -                   

11 -             -             -             -             -             -             #DIV/0! -                   

12 -             -             -             -             -             -             #DIV/0! -                   

13 -             -             -             -             -             -             #DIV/0! -                   

14 -             -             -             -             -             -             #DIV/0! -                   

15 -             -             -             -             -             -             #DIV/0! -                   

16 -             -             -             -             -             -             #DIV/0! -                   

17 -             -             -             -             -             -             #DIV/0! -                   

18 -             -             -             -             -             -             #DIV/0! -                   

19 -             -             -             -             -             -             #DIV/0! -                   

20 -             -             -             -             -             -             #DIV/0! -                   

21 -             -             -             -             -             -             #DIV/0! -                   

22 -             -             -             -             -             -             #DIV/0! -                   

23 -             -             -             -             -             -             #DIV/0! -                   

24 -             -             -             -             -             -             #DIV/0! -                   

25 -             -             -             -             -             -             #DIV/0! -                   

26 -             -             -             -             -             -             #DIV/0! -                   

27 -             -             -             -             -             -             #DIV/0! -                   

28 -             -             -             -             -             -             #DIV/0! -                   

29 -             -             -             -             -             -             #DIV/0! -                   

30 -             -             -             -             -             -             #DIV/0! -                   

31 -             -             -             -             -             -             #DIV/0! -                   

32 -             -             -             -             -             -             #DIV/0! -                   

33 -             -             -             -             -             -             #DIV/0! -                   

34 -             -             -             -             -             -             #DIV/0! -                   

35 -             -             -             -             -             -             #DIV/0! -                   

36 -             -             -             -             -             -             #DIV/0! -                   

37 -             -             -             -             -             -             #DIV/0! -                   

38 -             -             -             -             -             -             #DIV/0! -                   

39 -             -             -             -             -             -             #DIV/0! -                   

40 -             -             -             -             -             -             #DIV/0! -                   

Total 23,718       22,904       49,763       -             625            -             97,010              

Manhours ~ 637            
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Bid: Del Rio Ranch Well Site No. 21

Bid Item Mechanical  Piping By: JF

HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS HRS $ ABC $ Total

# Description Info Fore Journey Labor Truck Hoe Boom Excv Loader H20 Tk H20 Wgn Cmpctr Crane Forklift Tamper Dump Tk Rent Subs TONS Other $ For Line Comments #

1 -                   1     

2 -                   2     

3 Misc above ground piping 32           32           32           32           8             32           250             6,714               3     

4 Equipment installation 24           24           24           24           24           4,578               4     

5 Underground piping - dig 16           16           16           16           16           16           132         5,549               5     

6 Undergroung piping - lay 16           16           16           1,620               6     

7 Underground piping - BF 16           16           16           16           16           16           16           3,996               7     

8 Small dia trim piping 8             16           8             1,038               8     

9 Misc testing 32           24           24           32           24           24           6,360               9     

10 Cart / load / sort 16           16           16           16           2,500               10   

11 Flushing / disinfection labor 24           24           24           24           24           24           325             6,103               11   

12 Clean up 16           16           16           8             8             16           520             3,660               12   

13 -                   13   

14 Misc other 32           32           32           32           32           32           625         8,329               14   

15 -                   15   

16 -                   16   

17 -                   17   

18 -                   18   

19 -                   19   

20 -                   20   

21 -                   21   

22 -                   22   

23 -                   23   

24 -                   24   

25 -                   25   

26 -                   26   

27 -                   27   

28 -                   28   

29 -                   29   

30 -                   30   

31 -                   31   

32 -                   32   

33 -                   33   

34 -                   34   

35 -                   35   

36 -                   36   

37 -                   37   

38 -                   38   

39 -                   39   

40 -                   40   

41 -                   41   

42 -                   42   

43 -                   43   

44 -                   44   

45 -                   45   

46 -                   46   

47 -                   47   

48 -                   48   

49 -                   49   

50 -                   50   

Total Column 232         168         232         224         120         80           -          -          112         -          -          -          -          32           16           -          -          625         132         1,095          50,447             

Unit Cost 48.75$    34.50$    28.50$    24.00$    45.00$    55.00$    100.00$     75.00$    60.00$    15.00$    75.00$    100.00$     45.00$    9.00$      45.00$    1.00$      16.00$    

Total Cost $ 11,310$     5,796$       6,612$       5,376$       5,400$       4,400$       -$          -$          6,720$       -$          -$          -$          -$          288$          720$          -$          -$          625$          2,105$       1,095$           50,447$               

632                                               Total Man Hours

23,718$                                        Labor Total

22,904$                                        Equipment Total

3,200$                                          Other Total

625$                                             Subs Total

-$                                             Rental Total

50,447$                                        Total Above

50,447                                                         Check
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FELIX CONSTRUCTION COMPANY BI 15 Pipe Takeoff Sheet 

Project: Del Rio Ranch Well Site No. 21
Estimator: JF

HD-Hughes Supply Dana Kepner SPS

Line SIZE x Length DESCRIPTION Int Ext QTY UNIT
UNIT 

COST

 TOTAL 

COST 

UNIT 

COST

 TOTAL 

COST 

UNIT 

COST

 TOTAL 

COST 

0010 Well Pump to Desander                     -                       -                       -   

0020 12x4 FL Tee CMNT PRMD 1 each        593.06             593.06        704.48             704.48        621.60             621.60 

0030 4" Blind Flange PRMD 1 each          43.84               43.84          52.08               52.08          45.95               45.95 

0040 2" Well Service Air Valve w/ Throttling Device PRMD 1 each        488.57             488.57        491.10             491.10        425.88             425.88 

0050 12" x 2'-0" PExFL DIP CMNT PRMD 1 each        184.80             184.80        325.20             325.20        173.86             173.86 

0060 12 Flexible Restrained Coupling Factory 2 each        720.00           1,440.00        405.19             810.38        404.55             809.09 

0070 12" x 6'-0" PExFL DIP CMNT PRMD 1 each        520.00             520.00        894.60             894.60        504.00             504.00 

0080 1" Tru-Union Ball Valve 2 each          42.33               84.66        465.20             930.40          20.73               41.46 

0090 1" Misc SST Nipples & Fittings 1 LS        125.00             125.00        125.00             125.00        138.89             138.89 

0100 0-1/2" Pressure Gauge 1 each        240.00             240.00        234.43             234.43        240.00             240.00 

0110 0-1/4" Pressure Switch 1 each        500.00             500.00        491.54             491.54        500.00             500.00 

0120 12" Mag Meter Factory 1 each     4,200.00           4,200.00     4,203.00           4,203.00     4,200.00           4,200.00 

0130 12" x 2'-0" FLxFL DIP Spool CMNT PRMD 1 each        274.40             274.40        325.20             325.20        263.64             263.64 

0140 12x8 FL Tee CMNT PRMD 1 each        756.00             756.00     1,934.67           1,934.67        698.74             698.74 

0150 12" x 1'-0" PExFL DIP CMNT PRMD 2 each        139.20             278.40        181.80             363.60        148.86             297.73 

0160 12" Solenoid Controlled Check Valve 1 each   10,769.23         10,769.23     7,122.07           7,122.07     7,651.09           7,651.09 

0170 12" x 2'-0" FLxFL DIP Spool CMNT PRMD 1 each        274.40             274.40        325.20             325.20        263.64             263.64 

0175 12" FL Tee CMNT PRMD 1 each        600.13             600.13     1,683.92           1,683.92        629.01             629.01 

0180 12x6 FL Ecc Reducer CMNT PRMD 1 each        420.99             420.99        614.88             614.88        542.54             542.54 

0190 6" Gate Valve FL Factory 1 each        461.59             461.59        488.48             488.48        415.91             415.91 

0200 12" Bolt and Nut Kit 10 each          20.49             204.86        125.40           1,254.00          17.11             171.11 

0210 12" Gasket 10 each          11.94             119.43          57.69             576.90            6.67               66.67 

0220 6" Bolt and Nut Kit 2 each            8.64               17.29          52.46             104.92            7.22               14.44 

0230 6" Gasket 2 each            4.21                 8.43          32.31               64.62            2.22                 4.44 

0240 4" Bolt and Nut Kit 1 each            5.59                 5.59          28.51               28.51            4.67                 4.67 

0250 4" Gasket 1 each            3.46                 3.46          23.08               23.08            1.89                 1.89 

0260 Well Pump Manifold Discharge to Waste Piping                     -                       -                       -   

0270 8" Pump Control Valve 1 each   10,512.82         10,512.82     6,064.19           6,064.19     6,523.91           6,523.91 

0280 12x8 FL Ecc Reducer CMNT PRMD 1 each        455.87             455.87        596.40             596.40        526.24             526.24 

0290 12" x 13'-0" FLxFL DIP Spool CMNT PRMD 1 each        779.20             779.20        929.77             929.77        600.00             600.00 

0300 12" FL 45 Bend CMNT PRMD 1 each        359.70             359.70        427.28             427.28        377.01             377.01 

0310 12" Bolt and Nut Kit 2 each          20.49               40.97        125.40             250.80          17.11               34.22 

0320 12" Gasket 2 each          11.94               23.89          57.69             115.38            6.67               13.33 

0330 8" Bolt and Nut Kit 2 each            8.89               17.77          52.46             104.92            7.44               14.89 

0340 8" Gasket 2 each            6.20               12.40          34.31               68.62            3.33                 6.67 

0350 Desander & Bypass Piping                     -                       -                       -   

0360 12" Gate Valve Factory 1 each     1,383.90           1,383.90     1,464.55           1,464.55     1,221.11           1,221.11 

0370 12" x 1'-6" PExFL DIP CMNT PRMD 2 each        162.00             324.00        307.20             614.40        159.09             318.18 

0380 12" Flexible Restrained Coupling Factory 1 each        720.00             720.00        405.19             405.19        404.55             404.55 

0390 12" FL 90 Bend CMNT PRMD 1 each        401.66             401.66        477.12             477.12        420.99             420.99 

0400 12" x 1'-6" FLxFL DIP Spool CMNT PRMD 1 each        251.60             251.60        307.20             307.20        248.86             248.86 

0410 12" Gate Valve Factory 1 each     1,383.90           1,383.90     1,464.55           1,464.55     1,221.11           1,221.11 

0420 12x8 FL Tee CMNT PRMD 1 each        672.00             672.00     1,934.67           1,934.67        677.56             677.56 

0430 0-1/2" Air Release Valve 1 each          75.09               75.09          73.06               73.06        174.39             174.39 

0435 Misc trim piping for ARV 1 LS          50.00               50.00          50.00               50.00          55.56               55.56 

0440 8" Gate Valve Factory 1 each        721.30             721.30        763.33             763.33        651.14             651.14 

0450 8" Check Valve Factory 1 each     8,000.00           8,000.00     3,778.26           3,778.26     4,175.56           4,175.56 

0451 8" x 1'-0" PExFL DIP CMNT PRMD 2 each          87.60             175.20        104.40             208.80        147.73             295.45 

0452 8" Flexible Restrained Coupling Factory 1 each        396.00             396.00        654.47             654.47        193.48             193.48 

0460 12" x 1'-6" FLxFL DIP Spool CMNT PRMD 1 each        251.60             251.60        307.20             307.20        248.86             248.86 

0480 12" FL 90 Bend CMNT PRMD 1 each        212.61             212.61        477.12             477.12        420.99             420.99 

0481 12" x 12' PExFL DIP CMNT 1/2 PRMD 1 each        644.00             644.00        656.40             656.40        479.55             479.55 

0482 12" MJ 90 Bend CMNT ASPH 2 each        212.61             425.23        270.60             541.20        222.85             445.69 

0483 12" Megalug 9 each          64.27             578.40          63.57             572.13          56.47             508.24 

0484 12" MJ Access Kit, Less Gland 9 each          17.00             153.00          17.96             161.64          12.94             116.47 

0485 12" MJ Solid Sleeve CMNT ASPH 1 each        136.24             136.24        173.40             173.40        142.80             142.80 

0486 12" TJ DIP CMNT ASPH 18 LF          22.92             412.52          20.62             371.16          20.84             375.14 

0487 12" MJ Lock Gasket Kit 1 LF        104.50             104.50        108.42             108.42          95.45               95.45 

0488 12" MJ Cap CMNT ASPH 1 each          96.64               96.64        114.80             114.80        101.29             101.29 

0489 2" Corp stop 1 each        121.89             121.89        151.55             151.55        130.67             130.67 

0490 2" Blow off pipe 1 LS        125.00             125.00        125.00             125.00        138.89             138.89 

0491 12" Bolt and Nut Kit 9 each          20.49             184.37        125.40           1,128.60          12.22             110.00 

0492 12" Gate Valve - MJ Factory 1 each     1,396.71           1,396.71     1,478.09           1,478.09     1,232.22           1,232.22 

0493 Valve box / cover - incl riser and dirt ring Factory 1 each        126.60             126.60        352.64             352.64        104.44             104.44 
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FELIX CONSTRUCTION COMPANY BI 15 Pipe Takeoff Sheet 

Project: Del Rio Ranch Well Site No. 21
Estimator: JF

HD-Hughes Supply Dana Kepner SPS

Line SIZE x Length DESCRIPTION Int Ext QTY UNIT
UNIT 

COST

 TOTAL 

COST 

UNIT 

COST

 TOTAL 

COST 

UNIT 

COST

 TOTAL 

COST 

0494 5' riser for valve nut Factory 1 each        157.14             157.14        127.08             127.08        117.53             117.53 

0500 12" Gasket 9 each          11.94             107.49          57.69             519.21            6.67               60.00 

0510 8" Bolt and Nut Kit 4 each            8.89               35.54          52.46             209.84            7.44               29.78 

0520 8" Gasket 4 each            6.20               24.80          34.31             137.24            3.33               13.33 

0530 Desander Discharge to Waste                     -                       -                       -   

0540 2" Dielectric Companion Flange 1 each          53.36               53.36          86.43               86.43          25.00               25.00 

0540 2" Dielectric Companion Flange 1 each          53.36               53.36          86.43               86.43          25.00               25.00 

0550 2" Galvanized Steel Pipe Threaded 90 Bend 2 each            3.94                 7.89            9.40               18.80            3.25                 6.50 

0560 2" Galvanized Steel Pipe Threaded 45 Bend 1 each            4.19                 4.19          10.00               10.00            3.38                 3.38 

0570 2" x 10' Galvanized Steel Pipe Threaded 4 each          67.14             268.57            5.82               23.28            4.32               17.27 

0580 2" Galvanized Steel Pipe Threaded Couplings 2 each            3.17                 6.34            7.58               15.16            2.33                 4.66 

0660 Water Service to Cla Valves                     -                       -                       -   

0670 12" Taping Saddle w/ 3/4" Corpstop 1 each        158.21             158.21        155.20             155.20        176.47             176.47 

0680 Misc Copper Fittings / Reducers 1 LS        475.00             475.00        475.00             475.00        527.78             527.78 

0690 0-3/4" Curb Stop 1 each          51.49               51.49          52.06               52.06          46.25               46.25 

0700 0-3/4" Metering Coupling 1 each          21.43               21.43            8.88                 8.88          36.25               36.25 

0710 0-1/2" Backflow Preventer 1 each        415.40             415.40        181.51             181.51        169.41             169.41 

0720 Backflow Preventer Insulated Cover 1 each        730.97             730.97        565.00             565.00          69.41               69.41 

0730 1" Yard Hydrant 1 each        136.84             136.84        125.45             125.45          96.34               96.34 

0740 0-3/4" Rolled Copper "K" Type 80 LF            4.67             373.33            5.69             455.20            9.70             776.36 

0750 0-1/2" Rolled Copper "K" Type 120 LF            2.67             320.00            2.62             314.40            5.26             631.36 

0760                     -                       -                       -   

0770 Misc Field Adjustment Fittings 1 LS     2,200.00           2,200.00     2,200.00           2,200.00     2,200.00           2,200.00 

0780                     -                       -                       -   

1490                     -                       -                       -   

1500                     -                       -                       -   

DO NOT ENTER DATA ON THIS LINE     DO NOT ENTER DATA ON THIS LINE

TOTAL 59,942$          TOTAL 57,411$          TOTAL 46,563$          
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Del Rio Ranch Well Site No. 21

Electrical Unit Unit Unit Total Unit Total Unit Total Total Unit Total

Total Total Fixed Fixed Variable Variable Sub Sub Rental Rental Comments

# Description Quant Unit Labor Labor Equip Equip Matrl Matrl Material Material Costs Costs Costs Costs Total Total

1 Electrical Worksheet 1 LS -             -             -             -             -             -             -             -             -             -                 -             -                   

2 Electrical Checklist Totals (Plug) 1 LS -               -               -               -                   

3 -             -             -             -             -             -                 #DIV/0! -                   

4 -             -             -             -             -             -                 #DIV/0! -                   

5 -             -             -             -             -             -                 #DIV/0! -                   

6 -             -             -             -             -             -                 #DIV/0! -                   

7 -             -             -             -             -             -                 #DIV/0! -                   

8 -             -             -             -             -             -                 #DIV/0! -                   

9 -             -             -             -             -             -                 #DIV/0! -                   

10 Electrical Bid 1 -             -             -             -             287,828 287,828     -                 287,828     287,828            

11 -             -             -             -             -             -                 #DIV/0! -                   

12 Security Allowance 1 -             -             -             -             40000 40,000       -                 40,000       40,000              

13 -             -             -             -             -             -                 #DIV/0! -                   

14 -             -             -             -             -             -                 #DIV/0! -                   

15 -             -             -             -             -             -                 #DIV/0! -                   

16 -             -             -             -             -             -                 #DIV/0! -                   

17 -             -             -             -             -             -                 #DIV/0! -                   

18 -             -             -             -             -             -                 #DIV/0! -                   

19 -             -             -             -             -             -                 #DIV/0! -                   

20 -             -             -             -             -             -                 #DIV/0! -                   

21 -             -             -             -             -             -                 #DIV/0! -                   

22 -             -             -             -             -             -                 #DIV/0! -                   

23 -             -             -             -             -             -                 #DIV/0! -                   

24 -             -             -             -             -             -                 #DIV/0! -                   

25 -             -             -             -             -             -                 #DIV/0! -                   

26 -             -             -             -             -             -                 #DIV/0! -                   

27 -             -             -             -             -             -                 #DIV/0! -                   

28 -             -             -             -             -             -                 #DIV/0! -                   

29 -             -             -             -             -             -                 #DIV/0! -                   

30 -             -             -             -             -             -                 #DIV/0! -                   

31 -             -             -             -             -             -                 #DIV/0! -                   

32 -             -             -             -             -             -                 #DIV/0! -                   

33 -             -             -             -             -             -                 #DIV/0! -                   

34 -             -             -             -             -             -                 #DIV/0! -                   

35 -             -             -             -             -             -                 #DIV/0! -                   

36 -             -             -             -             -             -                 #DIV/0! -                   

37 -             -             -             -             -             -                 #DIV/0! -                   

38 -             -             -             -             -             -                 #DIV/0! -                   

39 -             -             -             -             -             -                 #DIV/0! -                   

40 -             -             -             -             -             -                 #DIV/0! -                   

Total -             -             -             -             327,828     -                 327,828            

Manhours ~ -             
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FELIX CONSTRUCTION COMPANY
CM@RISKELECTRICAL SCOPE FOR:

Del Rio Ranch Well Site 21 - City of Avondale

# DESCRIPTION
BY 

ELECT

BY 

OTHERS
N/A FCC EIC Ludvik K&F Comment

1 Electrical per plans and specs xx xx xx xx
2 Trenching and backfill xx xx xx xx
3 Secondary conduits xx xx xx xx
4 Primary electric xx xx xx xx
5
6 Formed concrete xx xx xx xx Xfmr pad, generator pad, 
7 Light pole concrete bases xx xx xx xx
8 Light pole  xx xx xx xx
9 Gate Operator & Loop detectors xx xx 1000 xx Elect to bring power to gate
10
11
12 Pressure instrument taps and piping xx xx xx xx
13 Pressure instruments xx xx xx xx
14
15 Generator - 150 kw xx xx xx xx
16 Generator - 12 hour tank xx xx xx xx
17 Generator - 2007 EPA emission standards xx xx xx xx
18 Generator - factory testing xx xx xx xx
19 Generator - initial fill of fuel and testing fuel xx xx xx xx
20 Generator - sound enclosure - 75 dBA @ 7 meter xx xx xx xx
21 Generator warranty - 2 years xx xx xx xx
22 Auto Transfer switch - 400 Amp xx xx xx xx
23 ATS - 2 year warranty xx xx xx xx
24
25 Contracting with CSI xx xx xx xx See below
26 Contracting with SSI xx xx xx xx See below
27
28 Instruments in Division 17 xx xx xx xx
29
30 RTU xx xx xx xx
31 SCADA / telemetry xx xx xx xx
32 UPS xx xx xx xx
33 PLC xx xx xx xx
34 Programming xx xx xx xx
35 Calibrate/certify instruments xx xx xx xx
36

37 Submittals - tailored to project xx xx xx xx

38 Conduit and wire markers xx xx xx xx

39 Start up xx xx xx xx

40 Testing as specified xx xx xx xx
41 30 day acceptance test xx xx xx xx
42 Training xx xx xx xx
43 Bonds xx xx xx xx Mark on Bid Form Bond Rate

44 Warranty per specs xx xx xx xx
45 Spare parts xx xx xx xx
46 Power Company fees xx xx xx xx
47 Phone company fees xx xx xx xx
48 Taxes xx xx xx xx
49 Davis-Bacon wage requirements xx xx xx xx

50

ADDERS/DEDUCTS 0 1000 0

ELECT BID    287,828    328,770    346,000 

TOTAL    287,828    329,770    346,000 

CSI: (Communications Subcontractor) SSI: (Security Subcontracor)

Southwest LAN Connections Access Security Systems, International

Rich Gonzales Tom Burke

4357 S. Marion Place 21602 N. 20
th

Ave
Chandler, AZ  85249 Phoenix, AZ 85027

(480) 895-9832 (623) 581-0101 x 20

(602) 751-4505 – mobile Email: tom@assiaz.com
Email: rich@swlanconnection.com
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Quote Request For Southwest LAN Connections

Felix EIC 4357 South Marion Place

Chandler, AZ 85249

Redline Communication AN-50E Microwave Radio ROC 184330

Well 21

Hardware and Installation estimate Quote BGCOAF112907

QTY DESCRIPTION
UNIT PRICE

EXTENDED

PRICE

Hardware per (Section 17500 General Instrumentation per

1.01-H) and installation services outlined within

Equipment Redline AN-50 IDU (Indoor Unit) and Cisco network equipment.

Installation Installation services include installing wireless, UPS and

Cisco equipment at required location.

.

Cable Installation of type RG6 coaxial cable between the IDU

Installation and the outdoor radio transceiver and antenna. Cabling shall

be installed in existing conduit system. Cabling installations

includes grounding IF cable, antenna and surge suppressors.

Tower Installation services shall consist of installation for the specified

Installation 45' Rohn 45G series self supporting communication structure.

45' of 1" conduit shall also be installed vertically up the tower

to protect the IF cabling system.

All grounding to the tower using a # 2 Solid Ground HALO

* Foundation design to be provided by other*

Project estimated Cost $22,500.00

Southwest LAN Connections is a Licensed Contractor-- L-67 184330.

Taxes if applicable are not included in this estimate

Shipping is included in this estimate

Price doesn't include underground or overhead conduit or raceway system to communication tower

Estimate provided is in response to Part 1 General on 1.01 System Description section H



Quote Request For Southwest LAN Connections

Felix EIC

4357 South Marion Place

Chandler, AZ 85249

Redline Communication AN-50E Microwave Radio ROC 184330

Well 21

Hardware Wireless and Network Quote BGCOAF112907

DESCRIPTION

Wireless equipment and related hardware

Section 17500 General Instrumentation 1.01-H

1. 45' Rohn 45G series tower

Tower base not included, shall be provided by contractor

Foundation design to be provided by other

2. 18Mbps, 5.8 GHz, (P2MP), 20 dBm, 110/220VAC, 1-phase

3. P2MP Configuration for communication with radio on Freedom Park

4. 24" Flat panel antenna, 5.8 GHz, 28dBi gain, 4.5 degree beamwidth

5. APC Smart-UPS 1000 VA Uninterruptible Power Supply (APCC Part # SUA750RM1U)

6. Integrated Service Router with Voice Bundler and AC Power Supply

(Cisco Part # Cisco2811-SRST/K9)

7. 4- Port 10/100 Base T Ethernet switches with Power over Ethernet

(Cisco Part # HWIC-4ESW-POE)

8. Cisco AC IP P/S (PWR-2811-AC-IP)

9. 4-Port Voice Interface Card (Cisco Part # VIC2-4FXO)

10. Cisco SMARTNET PKG 8X5X NBD

11. RG6 Cable Assembly, F-male to F-male, 100 Feet (Redline Part # RDLIF100)

12. 4 Year Warranty on radio equipment

13. Weather seal connections at each exterior location

14. IF and RF Surge Suppressors as recommended by manufacturer

15. All required grounding for all components of the wireless communication system in

accordance of the National Electric Code (NEC) and equipment manufacturer

16. All required software and licenses

17. Channel plan allocation, spectrum analysis prior to turn-up and radio configuration for p2MP system

18. Submittals included within this estimate.

19. Shipping included within this estimate



Del Rio Ranch Well Site No. 21

Miscellaneous Items Unit Unit Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total

Total Total Fixed Fixed Variable Variable Fixed Fixed Variable Variable Rental Rental

# Description Quant Unit Labor Labor Equip Equip Material Material Material Material Sub Sub Sub Sub Cost Cost Total Total Comments #

1 From Worksheet 1 LS -                 -             -                 -             -             -             -             -                 -             -                 -              -                    1      

2 -             -             -             -             -                 -                 -                 #DIV/0! -                    2      

3 -             -             -             -             -                 -                 -                 #DIV/0! -                    3      

4 Mandoor hardware 1 LS -             -             310             310             -             -                 -                 -                 310.00        310                   4      

5 Cyberlock @ rolling gate 1 LS -             -             365             365             -             -                 -                 -                 365.00        365                   5      

6 Knox box 1 LS -             -             375             375             -             -                 -                 -                 375.00        375                   6      

7 Stanchion / card reader for gate 1 LS -             -             655             655             -             -                 -                 -                 655.00        655                   7      

8 Signs on gate 1 LS -             -             730             730             -             -                 -                 -                 730.00        730                   8      

9 Pipe supports (14 ea) 14 ea -             -             325             4,550          -             -                 -                 -                 325.00        4,550                9      

10 Grout / anchors for pipe supports 1 LS -             -             225             225             -             -                 -                 -                 225.00        225                   10    

11 Grout / anchors for pump 1 LS -             -             75               75               -             -                 -                 -                 75.00          75                      11    

12 Oiler assembly 1 LS -             -             665             665             -             -                 -                 -                 665.00        665                   12    

13 Steel sole plate for well pump 1 LS -             -             275             275             -             -                 -                 -                 275.00        275                   13    

14 Yard hydrant concrete and gravel 1 LS -             -             65               65               -             -                 -                 -                 65.00          65                      14    

15 Misc signs (6) 6 ea -             -             165             990             -             -                 -                 -                 165.00        990                   15    

16 -             -             -             -             -                 -                 -                 #DIV/0! -                    16    

17 -             -             -             -             -                 -                 -                 #DIV/0! -                    17    

18 -             -             -             -             -                 -                 -                 #DIV/0! -                    18    

19 -             -             -             -             -                 -                 -                 #DIV/0! -                    19    

20 -             -             -             -             -                 -                 -                 #DIV/0! -                    20    

21 -             -             -             -             -                 -                 -                 #DIV/0! -                    21    

22 -             -             -             -             -                 -                 -                 #DIV/0! -                    22    

23 -             -             -             -             -                 -                 -                 #DIV/0! -                    23    

24 -             -             -             -             -                 -                 -                 #DIV/0! -                    24    

25 -             -             -             -             -                 -                 -                 #DIV/0! -                    25    

26 -             -             -             -             -                 -                 -                 #DIV/0! -                    26    

27 -             -             -             -             -                 -                 -                 #DIV/0! -                    27    

28 -             -             -             -             -                 -                 -                 #DIV/0! -                    28    

29 -             -             -             -             -                 -                 -                 #DIV/0! -                    29    

30 -             -             -             -             -                 -                 -                 #DIV/0! -                    30    

31 -             -             -             -             -                 -                 -                 #DIV/0! -                    31    

32 -             -             -             -             -                 -                 -                 #DIV/0! -                    32    

33 -             -             -             -             -                 -                 -                 #DIV/0! -                    33    

34 -             -             -             -             -                 -                 -                 #DIV/0! -                    34    

35 -             -             -             -             -                 -                 -                 #DIV/0! -                    35    

36 -             -             -             -             -                 -                 -                 #DIV/0! -                    36    

37 -             -             -             -             -                 -                 -                 #DIV/0! -                    37    

38 -             -             -             -             -                 -                 -                 #DIV/0! -                    38    

39 -             -             -             -             -                 -                 -                 #DIV/0! -                    39    

40 -             -             -             -             -                 -                 -                 #DIV/0! -                    40    

41 -             -             -             -             -                 -                 -                 #DIV/0! -                    41    

42 -             -             -             -             -                 -                 -                 #DIV/0! -                    42    

43 -             -             -             -             -                 -                 -                 #DIV/0! -                    43    

44 -             -             -             -             -                 -                 -                 #DIV/0! -                    44    

45 -             -             -             -             -                 -                 -                 #DIV/0! -                    45    

46 -             -             -             -             -                 -                 -                 #DIV/0! -                    46    

47 -             -             -             -             -                 -                 -                 #DIV/0! -                    47    

48 -             -             -             -             -                 -                 -                 #DIV/0! -                    48    

49 -             -             -             -             -                 -                 -                 #DIV/0! -                    49    

50 -             -             -             -             -                 -                 -                 #DIV/0! -                    50    

Total -             -             9,280        -           -               -               -                 9,280              

Manhours ~ -             
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EXHIBIT C-1 

TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FELIX CONSTRUCTION COMPANY 

 

[List of Well 21 Design Documents] 

 

See following pages. 











CITY COUNCIL REPORT

SUBJECT: 
Award a Construction Contract to Standard Construction 

Company Inc, for Van Buren Street & Dysart Road 

Intersection Improvements 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Dave Fitzhugh, P.E.,Interim City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a construction contract to Standard Construction Company Inc., 
for roadway and traffic improvements at the intersection of Van Buren Street and Dysart Road in the amount of 
$330,771.03, and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The Dysart Road and Van Buren Street Intersection Improvement project is an approved project in the  2007-
2008 Capital Improvement Program (CIP). It is to construct a dual left turn lane for eastbound to northbound 
traffic that will improve the level of service at the intersection.  Currently during peak hours, the back up of 
traffic in the left turn lane does not always make it entirely through the intersection during one signal cycle, 
meaning the eastbound to northbound left turning movement is saturated. The signal cycle is currently 
maximized as much as possible for Van Buren Street traffic while still allowing safe green time for all 
directions on both Dysart Road and Van Buren Street.   A professional services contract with Dibble and 
Associates was approved by Council on March 05, 2007 with no amendments.  On December 03, 2007, 
Council approved an Intergovernmental Agreement (IGA) with the City of Goodyear for their contribution of 
30% toward the costs of the design and construction of the total cost of the project.   The City of Goodyear 
Council approved the IGA on November 13, 2007. 

DISCUSSION:

The limits of the project extend approximately 550 feet west on Van Buren Street from Dysart Road and end 
approximately 250 feet east of the intersection on Van Buren Street. Existing sidewalks, curb and gutter, catch 
basin, and concrete deceleration lane will need to be removed and replaced to accommodate the dual left turn. 
New pedestrian ramps will be constructed around two existing 69-kv power lines. This project will also 
include:    

l Install asphalt concrete pavement  
l Install concrete bay/deceleration lane   
l Reconstruct pedestrian ramps     
l Install video detection on east & westbound lanes  
l Install Fire Hydrant         
l Replace in kind existing landscaping & irrigation along Baldwin Commons  
l Signing & pavement marking      

  
BID PROCESS:    
 
Requests-for-Bid notices were published in the West Valley View on October 19 and October 23, 2007; the 

 



Arizona Business Gazette on October 18, 2007; and the Arizona Informant on October 19, 2007. The 
Engineering Department held a pre-bid meeting on November 15, 2007.  Nine (9) bids were received and 
opened on November 29, 2007. Each bid package was reviewed and all except one (1) bidder met the bidding 
requirements. The eight (8) remaining firms submitting responsive bids and the amount of their bids (corrected 
and adjusted) are as follows:    
  

BIDDER                                  BID AMOUNT                       M/DBE 
J. Banicki Contruction                 $335,334.57                            No  
Standard Construction                 $330,771.03                             No  
Prime Contracting                        $347,819.30                             No  
Down to Earth                              $349,564.47                             No  
BluCor Contracting                       $351,124.77                            No  
Asphalt Services                            $355,672.52                           No  
DCS Contracting                            $374,386.24                           No  
ALR Construction                           $503,690.52                          No  
  
  
See the attached Bid Tabulation Sheet for a detailed, bid item breakdown of each submitted bid.  Standard 
Construction Inc., with a bid of $330,771.03, was determined to have submitted the lowest, responsive, and 
qualified bid.  Staff was able to contact three (3) of the required three (3) references and Standard Construction 
Inc., received positive recommendations.  Staff believes Standard Construction Inc., to be competent and 
qualified for this project.  Standard Construction Inc., has successfully completed similar work for the City of 
Avondale and other local government agencies.  Staff has also contacted the Registrar of Contractors and found 
no claims on file against this contractor.       
  
SCHEDULE:    
 
A tentative construction schedule is as follows:    
  

PROJECT MILESTONES                                       TARGET DATES 
Issue Notice of Award                                                  12/18/07 
Pre-Construction  Conference                                       1/07/08 
Issue Notice -to- Proceed                                               1/2/08 
Begin Construction                                                         1/14/08 
Project Completion                                                         4/14/08 
  

BUDGETARY IMPACT:

Funding for this project is available in the Street Fund Line Item No. 304-1129-00-8001 in the amount of $ 
330,771.03.     

RECOMENDATION:

Staff is requesting that the City Council award a construction contract to Standard Construction Company Inc., 
for roadway and traffic improvements at the intersection of Van Buren Street and Dysart Road in the amount of 
$330,771.03, and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map 

Bid Tabulation Sheet 
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Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total

Qty Unit Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price

107.01000
Construction Staking, Surveying 

and Layout
1 LS 6,000.00$          6,000.00$               10,000.00$   10,000.00$         8,000.00$     8,000.00$          14,000.00$   14,000.00$         7,600.00$     7,600.00$           10,761.00$   10,761.00$         14,375.00$   14,375.00$         5,650.00$     $5,650.00 19,000.00$   19,000.00$         8,000.00$             8,000.00$                   

107.01100 As-Builts Preperation 1 LS 1,500.00$          1,500.00$               5,000.00$     5,000.00$           600.00$        600.00$             1,500.00$     1,500.00$           1,650.00$     1,650.00$           1,993.00$     1,993.00$           1,150.00$     1,150.00$           1,850.00$     $1,850.00 3,000.00$     3,000.00$           8,000.00$             8,000.00$                   

107.01500 Community Relations 1 LS 5,000.00$          5,000.00$               5,000.00$     5,000.00$           5,000.00$     5,000.00$          5,000.00$     5,000.00$           5,000.00$     5,000.00$           5,000.00$     5,000.00$           5,000.00$     5,000.00$           5,000.00$     $5,000.00 5,000.00$     5,000.00$           5,000.00$             5,000.00$                   

109.09000 Mobilization/Demobilization 1 LS 1,500.00$          1,500.00$               7,000.00$     7,000.00$           5,000.00$     5,000.00$          47,415.00$   47,415.00$         29,144.00$   29,144.00$         28,621.00$   28,621.00$         11,500.00$   11,500.00$         15,000.00$   $15,000.00 15,000.00$   15,000.00$         40,000.00$           40,000.00$                 

110.00000
Miscellaneous Reimburstments 

Allowance
1 LS 60,000.00$        60,000.00$             60,000.00$   60,000.00$         60,000.00$   60,000.00$        60,000.00$   60,000.00$         60,000.00$   60,000.00$         60,000.00$   60,000.00$         60,000.00$   60,000.00$         60,000.00$   $60,000.00 60,000.00$   60,000.00$         60,000.00$           60,000.00$                 

301.01000 Subgrade Preparation 539 SY 7.20$                 3,880.80$               8.00$            4,312.00$           15.00$          8,085.00$          75.00$          40,425.00$         13.40$          7,222.60$           9.00$            4,851.00$           10.35$          5,578.65$           30.00$          $16,170.00 35.00$          18,865.00$         7.50$                    4,042.50$                   

310.03200 Aggregate Base Course, (12") 327 TON 61.00$               19,947.00$             23.00$          7,521.00$           40.00$          13,080.00$        15.00$          4,905.00$           31.50$          10,300.50$         18.00$          5,886.00$           20.70$          6,768.90$           21.50$          $7,030.50 75.00$          24,525.00$         45.00$                  14,715.00$                 

321.00202 2" AC Surface Course, 12.5mm 62 TON 158.00$             9,796.00$               99.00$          6,138.00$           135.00$        8,370.00$          30.00$          1,860.00$           132.00$        8,184.00$           119.00$        7,378.00$           115.00$        7,130.00$           114.00$        $7,068.00 350.00$        21,700.00$         120.00$                7,440.00$                   

321.01301 3" AC Base Course 19.0 mm 93 TON 156.00$             14,508.00$             96.00$          8,928.00$           135.00$        12,555.00$        30.00$          2,790.00$           132.00$        12,276.00$         103.00$        9,579.00$           115.00$        10,695.00$         98.00$          $9,114.00 350.00$        32,550.00$         100.00$                9,300.00$                   

340.01110
6" Vertical Curb & Gutter, MAG 220 

Type A
472 LF 16.00$               7,552.00$               24.00$          11,328.00$         20.00$          9,440.00$          20.00$          9,440.00$           15.50$          7,316.00$           13.00$          6,136.00$           16.10$          7,599.20$           14.75$          $6,962.00 25.00$          11,800.00$         19.00$                  8,968.00$                   

340.01210 4" Thick Sidewalk, MAG 230 3,247 SF 4.00$                 12,988.00$             4.00$            12,988.00$         5.00$            16,235.00$        6.50$            21,105.50$         3.65$            11,851.55$         3.00$            9,741.00$           4.60$            14,936.20$         3.45$            $11,202.15 7.00$            22,729.00$         5.00$                    16,235.00$                 

340.01299 Pedestrian Ramp, MAG 231, (R<25' 2 EA 1,500.00$          3,000.00$               2,100.00$     4,200.00$           2,200.00$     4,400.00$          2,000.00$     4,000.00$           2,400.00$     4,800.00$           1,761.00$     3,522.00$           2,875.00$     5,750.00$           1,600.00$     $3,200.00 3,000.00$     6,000.00$           3,000.00$             6,000.00$                   

340.01900
Pedestrian Ramp COG G-3250 1 EA 1,400.00$          1,400.00$               3,200.00$     3,200.00$           2,400.00$     2,400.00$          2,000.00$     2,000.00$           2,400.00$     2,400.00$           1,344.00$     1,344.00$           2,875.00$     2,875.00$           2,120.00$     $2,120.00 3,500.00$     3,500.00$           2,000.00$             2,000.00$                   

340.20502
Bus Shelter Pad , COP P1269 

MODIFIED (NO PAVERS)
435 SF 10.50$               4,567.50$               9.00$            3,915.00$           7.00$            3,045.00$          6.50$            2,827.50$           6.05$            2,631.75$           7.50$            3,262.50$           9.20$            4,002.00$           6.20$            $2,697.00 12.00$          5,220.00$           16.00$                  6,960.00$                   

340.20503
Concrete Bus Bay, MAG 252 

(Modified), 9" 
3,607 SF 6.20$                 22,363.40$             8.00$            28,856.00$         7.50$            27,052.50$        6.50$            23,445.50$         6.90$            24,888.30$         4.00$            14,428.00$         11.50$          41,480.50$         7.80$            $28,134.60 18.00$          64,926.00$         25.00$                  90,175.00$                 

345.02000 Adjust NO.5 Pullbox to Grade 2 EA 400.00$             800.00$                  500.00$        1,000.00$           400.00$        800.00$             400.00$        800.00$              125.00$        250.00$              453.00$        906.00$              115.00$        230.00$              460.00$        $920.00 750.00$        1,500.00$           500.00$                1,000.00$                   

350.01301 Sawcut & Remove Existing AC 212 SY 14.00$               2,968.00$               10.00$          2,120.00$           11.00$          2,332.00$          15.00$          3,180.00$           9.10$            1,929.20$           17.00$          3,604.00$           5.75$            1,219.00$           35.05$          $7,430.60 10.00$          2,120.00$           3.00$                    636.00$                      

350.01400 Remove Catch Basin 1 EA 1,500.00$          1,500.00$               800.00$        800.00$              700.00$        700.00$             1,000.00$     1,000.00$           1,790.00$     1,790.00$           2,700.00$     2,700.00$           575.00$        575.00$              520.00$        $520.00 1,500.00$     1,500.00$           2,000.00$             2,000.00$                   

350.01401 Remove Scupper 1 EA 1,300.00$          1,300.00$               300.00$        300.00$              1,500.00$     1,500.00$          1,000.00$     1,000.00$           1,320.00$     1,320.00$           1,943.00$     1,943.00$           575.00$        575.00$              515.00$        $515.00 1,250.00$     1,250.00$           2,000.00$             2,000.00$                   

350.01801
Remove Existing Concrete Single 

Curb, or Curb and Gutter
760 LF 4.00$                 3,040.00$               2.00$            1,520.00$           10.00$          7,600.00$          7.00$            5,320.00$           2.80$            2,128.00$           8.00$            6,080.00$           5.75$            4,370.00$           6.00$            $4,560.00 10.00$          7,600.00$           7.00$                    5,320.00$                   

350.01901
Remove existing Sidewalk, 

Driveway, Valley Gutter, or 

Concrete Slab 

8,445 SF 2.50$                 21,112.50$             1.00$            8,445.00$           3.00$            25,335.00$        1.50$            12,667.50$         1.70$            14,356.50$         2.00$            16,890.00$         1.50$            12,667.50$         5.00$            $42,225.00 2.50$            21,112.50$         6.00$                    50,670.00$                 

350.01905
REMOVE EXISTING CONCRETE 

LIGHT FOUNDATION 
1 EA 850.00$             850.00$                  400.00$        400.00$              400.00$        400.00$             1,000.00$     1,000.00$           480.00$        480.00$              938.00$        938.00$              575.00$        575.00$              635.00$        $635.00 1,000.00$     1,000.00$           1,000.00$             1,000.00$                   

351.30000 Relocate Bus Shelter and Appurtena 1 EA 2,400.00$          2,400.00$               6,000.00$     6,000.00$           1,650.00$     1,650.00$          3,100.00$     3,100.00$           1,675.00$     1,675.00$           3,798.00$     3,798.00$           3,450.00$     3,450.00$           730.00$        $730.00 5,000.00$     5,000.00$           4,000.00$             4,000.00$                   

351.46000 Sign Relocation 4 EA 250.00$             1,000.00$               300.00$        1,200.00$           300.00$        1,200.00$          400.00$        1,600.00$           385.00$        1,540.00$           335.00$        1,340.00$           402.50$        1,610.00$           460.00$        $1,840.00 500.00$        2,000.00$           500.00$                2,000.00$                   

410.01000 Traffic Control 1 LS 9,500.00$          9,500.00$               18,000.00$   18,000.00$         15,000.00$   15,000.00$        6,000.00$     6,000.00$           16,940.00$   16,940.00$         26,780.00$   26,780.00$         28,750.00$   28,750.00$         24,400.00$   $24,400.00 25,000.00$   25,000.00$         25,000.00$           25,000.00$                 

401.01100
UNIFORMED OFF-DUTY 

OFFICER (ALLOWANCE)
1 LS 5,000.00$          5,000.00$               5,000.00$     5,000.00$           5,000.00$     5,000.00$          5,000.00$     5,000.00$           5,000.00$     5,000.00$           5,000.00$     5,000.00$           5,000.00$     5,000.00$           5,000.00$     $5,000.00 5,000.00$     5,000.00$           5,000.00$             5,000.00$                   

430.01000
Landscaping (Plant and Irrigation 

Removal, Decomposed Granite, 

etc)

1 LS 3,500.00$          3,500.00$               8,000.00$     8,000.00$           6,000.00$     6,000.00$          5,000.00$     5,000.00$           12,666.00$   12,666.00$         3,240.00$     3,240.00$           3,737.00$     3,737.00$           9,330.00$     $9,330.00 15,000.00$   15,000.00$         3,000.00$             3,000.00$                   

460.01000 Obliterate Existing Striping 11,421 LF 1.00$                 11,421.00$             0.63$            7,195.23$           0.60$            6,852.60$          0.67$            7,652.07$           1.12$            12,791.52$         0.40$            4,568.40$           0.54$            6,167.34$           0.90$            $10,278.90 0.75$            8,565.75$           0.50$                    5,710.50$                   

460.01100 Obliterate Existing Symbols 2 EA 100.00$             200.00$                  80.00$          160.00$              65.00$          130.00$             50.00$          100.00$              132.00$        264.00$              2,120.00$     4,240.00$           69.00$          138.00$              75.00$          $150.00 100.00$        200.00$              100.00$                200.00$                      

461.01100
4" White Thermoplastic Stripe 

(Equivalent)
5,886 LF 0.75$                 4,414.50$               0.60$            3,531.60$           0.50$            2,943.00$          0.33$            1,942.38$           0.45$            2,648.70$           0.75$            4,414.50$           0.52$            3,060.72$           0.45$            $2,648.70 0.60$            3,531.60$           0.75$                    4,414.50$                   

461.01200
4" Yellow Thermoplastic Stripe 

(Equivalent)
6,239 LF 0.75$                 4,679.25$               0.60$            3,743.40$           0.50$            3,119.50$          0.33$            2,058.87$           0.40$            2,495.60$           1.31$            8,173.09$           0.52$            3,244.28$           0.45$            $2,807.55 0.60$            3,743.40$           0.75$                    4,679.25$                   

462.01511

Preformed White Thermoplastic 

Left-Turn Arrow 
6 EA 170.00$             1,020.00$               200.00$        1,200.00$           200.00$        1,200.00$          155.00$        930.00$              220.00$        1,320.00$           706.76$        4,240.56$           172.50$        1,035.00$           205.00$        $1,230.00 200.00$        1,200.00$           400.00$                2,400.00$                   

462.01512

Preformed White Thermoplastic 

Right-Turn Arrow 
1 EA 170.00$             170.00$                  200.00$        200.00$              200.00$        200.00$             155.00$        155.00$              220.00$        220.00$              4,240.53$     4,240.53$           172.50$        172.50$              205.00$        $205.00 200.00$        200.00$              400.00$                400.00$                      

476.90000
Video Detection System 1 LS 36,000.00$        36,000.00$             46,000.00$   46,000.00$         35,000.00$   35,000.00$        35,000.00$   35,000.00$         37,149.00$   37,149.00$         41,508.22$   41,508.22$         41,175.00$   41,175.00$         42,500.00$   $42,500.00 41,000.00$   41,000.00$         35,000.00$           35,000.00$                 

505.06520 Scupper with Curb Opening, Anchor
1 EA 1,800.00$          1,800.00$               7,000.00$     7,000.00$           3,750.00$     3,750.00$          2,500.00$     2,500.00$           3,750.00$     3,750.00$           5,456.78$     5,456.78$           8,625.00$     8,625.00$           3,125.00$     $3,125.00 3,000.00$     3,000.00$           3,500.00$             3,500.00$                   

505.13625
Concrete Catch Basin, P1569-1 

(Modified), Type M2, L=6, V<4
1 EA 4,000.00$          4,000.00$               6,000.00$     6,000.00$           3,750.00$     3,750.00$          2,000.00$     2,000.00$           4,048.00$     4,048.00$           4,611.32$     4,611.32$           5,175.00$     5,175.00$           3,625.00$     $3,625.00 5,500.00$     5,500.00$           6,000.00$             6,000.00$                   

610.08505 Remove Fire Hydrant and Cap Wate 1 EA 800.00$             800.00$                  800.00$        800.00$              750.00$        750.00$             2,000.00$     2,000.00$           1,980.00$     1,980.00$           552.63$        552.63$              977.00$        977.00$              600.00$        $600.00 1,500.00$     1,500.00$           500.00$                500.00$                      

610.08511
Install Fire Hydrant, Pipe, Valve, 

Box and Cover
1 EA 3,800.00$          3,800.00$               9,000.00$     9,000.00$           3,000.00$     3,000.00$          5,000.00$     5,000.00$           7,700.00$     7,700.00$           3,416.98$     3,416.98$           3,450.00$     3,450.00$           6,060.00$     $6,060.00 4,000.00$     4,000.00$           2,500.00$             2,500.00$                   

618.20218 18" RGRCP Class IV 7 LF 350.00$             2,450.00$               170.00$        1,190.00$           200.00$        1,400.00$          300.00$        2,100.00$           135.00$        945.00$              140.37$        982.59$              230.00$        1,610.00$           228.00$        $1,596.00 300.00$        2,100.00$           200.00$                1,400.00$                   

SUBTOTAL WITHOUT TAX 297,727.95$           317,191.23$       312,874.60$      347,819.32$        330,651.22$        332,127.10$        336,428.79$        354,130.00 476,438.25$        455,165.75$               

TAX 17,030.04               18,143.34           17,896.43          19,895.27           18,913.25           18,997.67           19,243.73           20256.236 27,252.27           $26,035.48

TOTAL  CALCULATED BY STAFF $314,757.99 $335,334.57 $330,771.03 $367,714.59 $349,564.47 $351,124.77 $355,672.52 $374,386.24 $503,690.52 $481,201.23

TOTAL  SUBMITTED BY BIDDER $297,727.95 $317,191.33 $312,874.60 $347,819.30 $330,651.22 $328,193.17 $337,162.96 $354,130.00 $476,438.25

ALR ConstructionDCS Contracting

BID TABULATION

ST1129 Van Buren & Dysart Improvement Project

BID DATE: November 29, 2007

Engineer's EstimateTALIS CONSTRUCTION CORP BLUCORPrime Contracting Down to EarthJ. Banicki Construction Standard Construction Asphalt Services
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CITY COUNCIL REPORT

SUBJECT: 
Professional Services agreement - DLT&V Systems 

Engineers, Inc. - Rancho Santa Fe Booster Station 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with DLT&V Systems 
Engineers, Inc . for design and programming services associated with the Rancho Santa Fe PLC upgrade, in an 
amount not to exceed $68,373, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

BACKGROUND:

The Rancho Santa Fe Booster Station, generally located on the northeast corner of Rancho Santa Fe Blvd. and 
McDowell Road, was placed in service in 1994 to provide water supplies to the newly developed Rancho Santa 
Fe subdivision, as well commercial properties developing north of I-10. This facility is fed by five wells, has a 
total storage capacity of 2.75 million gallons and 8,400 gallons per minute (GPM) of discharge capacity. This 
site continues to serve as the lead production and distribution facility for the City.  
At the time of construction, this facility took advantage of the best available technology. This includes the 
Programmable Logic Controls (PLC), which acts at the operating system, controlling well and booster pump 
operations.   

DISCUSSION:

Recently staff has begun experiencing programming issues with the PLC, and due to the age of the equipment, 
it is becoming increasingly difficult to find service representatives to make programming changes, or 
replacement parts for this equipment. Due to the importance of this facility, it is critical that all equipment is in 
proper working order, for this reason, staff is recommending that this equipment is replaced with new, up to 
date programmable controls.  
DLT& V System Engineers was selected, based on their qualifications, using the Pre-Qualified On-Call 
Services list for professional services. DLT&V has successfully completed a number of projects for the City, 
and is currently under contract to complete the Water Resource Department SCADA five year master plan.  
  
Under the scope of this project, DLT&V will complete the following tasks:  
  
·        Provide a design and bid documents for the new PLC controls and enclosure  
  
·        Assist during bidding process  
  
·        Construction inspection services  
  
·        Programming upon completion of the new equipment    
  
Tentative Schedule:  
  
·        Council authorize PSA with DLT&V                     December 17, 2007  

 



  
·        Notice to proceed issued to DLT&V                     December 18, 2007  
  
·        Design complete/bid project                                   February 18, 2008  
  
·        Council award construction contract                       April 7, 2008  
  
Construction/programming complete                                June 30, 2008  

BUDGETARY IMPACT:

Funding for this project is provided in the Water Production Operating Budget (503-9122-00-8630) 

RECOMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with DLT&V Systems 
Engineers, Inc . for design and programming services associated with the Rancho Santa Fe PLC upgrade, in an 
amount not to exceed $68,373, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DLT&V SYSTEMS ENGINEERING, INC. 

 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

December 17, 2007, between the City of Avondale, an Arizona municipal corporation (the 

“City”) and DLT&V Systems Engineering, Inc., an Arizona corporation (the “Consultant”). 

 

RECITALS 

 

A. The City issued a Request for Qualifications (the “RFQ”) seeking statements of 

qualifications from Consultants for professional consulting services. 

 

B. The Consultant responded to the RFQ and the City desires to enter into an 

Agreement with the Consultant for electrical design and programming for the Rancho Santa Fe 

Pump Station Programmable Logic Controller and Operator Interface Terminal Replacement 

project (the “Services”). 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 

Consultant hereby agree as follows: 

 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until March 17, 2008. 

 

2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 

 

3. Compensation.  The City shall pay Consultant a price not to exceed $68,373.00 

for the Services as set forth in the Fee Estimate, attached hereto as Exhibit A and incorporated 

herein by reference. 

 

4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 

shall document and itemize all work completed to date.  The invoice statement shall include a 

record of time expended and work performed in sufficient detail to justify payment. 

 

5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

 

6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
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Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 

that, upon commencement of the Services to be performed under this Agreement, key personnel 

shall not be removed or replaced without prior written notice to the City.  If key personnel are 

not available to perform the Services for a continuous period exceeding 30 calendar days, or are 

expected to devote substantially less effort to the Services than initially anticipated, Consultant 

shall immediately notify the City of same and shall, subject to the concurrence of the City, 

replace such personnel with personnel of substantially equal ability and qualifications. 

 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 

and maintain a self-inspection system that is acceptable to the City. 

 

8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 

any business registrations or licenses required to perform the specific services set forth in this 

Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 

9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field. 

 

10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 

from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Consultant, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 

of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 

 

11. Insurance. 

 

11.1 General. 

 

a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 

hereinafter stipulated minimum insurance with insurance companies duly licensed by the 

State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 

satisfactory to the City.  Failure to maintain insurance as specified herein may result in 

termination of this Agreement at the City’s option. 
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b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Consultant.  The City reserves the right to review any and all of the insurance policies 

and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 

demand such evidence of full compliance with the insurance requirements set forth in this 

Agreement or failure to identify any insurance deficiency shall not relieve Consultant 

from, nor be construed or deemed a waiver of, its obligation to maintain the required 

insurance at all times during the performance of this Agreement. 

 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 

Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 

by law for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, directors, officials and employees as Additional Insured as 

specified under the respective coverage sections of this Agreement. 

 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 

of this Agreement are satisfactorily performed, completed and formally accepted by the 

City, unless specified otherwise in this Agreement. 

 

e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 

as an Additional Insured. 

 

f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 

coverage in force or purchasing an extended reporting option, for three years past 

completion and acceptance of the services.  Such continuing coverage shall be evidenced 

by submission of annual Certificates of Insurance citing applicable coverage is in force 

and contains the provisions as required herein for the three-year period. 

 

g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 

(subrogation) against the City, its agents, representatives, officials, officers and 

employees for any claims arising out of the work or services of Consultant.  Consultant 

shall arrange to have such subrogation waivers incorporated into each policy via formal 

written endorsement thereto. 

 

h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-

insured retention amounts.  Such deductibles or self-insured retention shall not be 

applicable with respect to the policy limits provided to the City.  Consultant shall be 

solely responsible for any such deductible or self-insured retention amount. 

 

i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 
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containing the indemnification provisions set forth in this Section and insurance 

requirements set forth herein protecting the City and Consultant.  Consultant shall be 

responsible for executing the agreement with Subcontractor and obtaining certificates of 

insurance verifying the insurance requirements. 

 

j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 

formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 

evidence that policies are placed with acceptable insurers as specified herein and provide 

the required coverages, conditions and limits of coverage specified in this Agreement and 

that such coverage and provisions are in full force and effect.  If a certificate of insurance 

is submitted as verification of coverage, the City shall reasonably rely upon the certificate 

of insurance as evidence of coverage but such acceptance and reliance shall not waive or 

alter in any way the insurance requirements or obligations of this Agreement.  If any of 

the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 

responsibility to forward renewal certificates within ten days after the renewal date 

containing all the aforementioned insurance provisions.  Additionally certificates of 

insurance submitted without referencing a contract number will be subject to rejection 

and returned or discarded.  Certificates of insurance shall specifically include the 

following provisions: 

 

(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

 

(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 

(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 

 

(c) Excess Liability - Follow Form to underlying 

insurance. 

 

(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 

 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 

agents, representatives, officers, officials and employees for any claims arising 

out of work or services performed by Consultant under this Agreement. 

 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 

provision “endeavor to” and “but failure to mail such notice shall impose no 

obligation or liability of any kind upon the company, its agents or representatives” 

shall be deleted.  Certificate forms other than ACORD form shall have similar 

restrictive language deleted. 
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11.2 Required Insurance Coverage. 

 

a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 

not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 

Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 

shall cover liability arising from premises, operations, independent contractors, products-

completed operations, personal injury and advertising injury.  Coverage under the policy 

will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 

including but not limited to, separation of insured’s clause.  To the fullest extent allowed 

by law, for claims arising out of the performance of this Agreement, the City, its agents, 

representatives, officers, officials and employees shall be cited as an Additional Insured 

under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 

10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 

include as an insured the person or organization shown in the Schedule, but only with 

respect to liability arising out of “your work” for that insured by or for you.”   If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 

insurance shall be “follow form” equal or broader in coverage scope than underlying 

insurance. 

 

b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 

hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 

work or services under this Agreement.  Coverage will be at least as broad as ISO 

coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 

fullest extent allowed by law, for claims arising out of the performance of this 

Agreement, the City, its agents, representatives, officers, directors, officials and 

employees shall be cited as an Additional Insured under ISO Business Auto policy 

Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 

is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 

“follow form” equal or broader in coverage scope than underlying insurance. 

 

c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 

work adjunct or residual to performing the work under this Agreement, the Consultant 

shall maintain Professional Liability insurance covering negligent errors and omissions 

arising out of the Services performed by the Consultant, or anyone employed by the 

Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 

Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 

each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 

policy is written on a “claims made” basis, coverage shall extend for three years past 

completion and acceptance of the Services, and the Project Manager shall be required to 

submit certificates of insurance evidencing proper coverage is in effect as required above. 

 

d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
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statutes having jurisdiction over Consultant’s employees engaged in the performance of 

work or services under this Agreement and shall also maintain Employers Liability 

Insurance of not less than $500,000 for each accident, $500,000 disease for each 

employee and $1,000,000 disease policy limit. 

 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 

 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

 

13. Termination; Cancellation. 

 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Consultant of written notice 

by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 

services performed to the termination date. 

 

13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Consultant for the undisputed 

portion of its fee due as of the termination date. 

 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

Consultant to any other party of the Agreement with respect to the subject matter of the 

Agreement. 

 

13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of entertainment, gifts or 

otherwise, were offered or given by the Consultant or any agent or representative of the 

Consultant to any officer, agent or employee of the City for the purpose of securing this 
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Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the 

City shall be entitled, in addition to any other rights and remedies, to recover or withhold from 

the Consultant an amount equal to 150% of the gratuity. 

 

14. Miscellaneous. 

 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 

supervise or control the actual work of Consultant, its employees or subcontractors.  The 

Consultant, and not the City, shall determine the time of its performance of the services provided 

under this Agreement so long as Consultant meets the requirements of its agreed scope of work 

as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 

contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 

intend to nor will they combine business operations under this Agreement. 

 

14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Consultant is responsible remains in compliance with all rules, regulations, 

ordinances, statutes or laws affecting the Services, including the following: (a) existing and 

future City and County ordinances and regulations, (b) existing and future state and federal laws 

and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Consultant. 
 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 
 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 
 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 

or Social Security payments will not be withheld from any City payments issued hereunder and 

Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 

tax applicable to this Agreement. 
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14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 

this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 
 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Consultant shall be made without prior, written permission of the City 

signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 

of this provision shall be a breach of this Agreement by Consultant. 
 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 

written approval of the City.  The Consultant is responsible for performance under this 

Agreement whether or not subcontractors are used. 
 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Consultant from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 
 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 
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If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  623-333-0100 

Attn:  Charles P. McClendon, City Manager 

 

With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  602-340-1538 

Attn:  Andrew J. McGuire, Esq. 

 

If to Consultant: DLT&V Systems Engineering, Inc. 

3550 North Central Avenue, Suite 1900 

Phoenix, Arizona  85012 

Facsimile:  602-266-4953 

Attn: Hong Nguyen, P.E. 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

14.14 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Consultant’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Consultant also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Consultant as needed for the performance of duties under this Agreement. 

 

14.15 Conflicting Terms.  In the event of a conflict between the RFQ, the 

Consultant’s response to the RFQ, the Scope of Work, the Fee Estimate and this Agreement, the 

terms of this Agreement shall govern. 

 

785065.1 

9 



 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

 

“City”       “Consultant” 

 

CITY OF AVONDALE, an Arizona   DLT&V SYSTEMS ENGINEERING, INC.,  

municipal corporation     an Arizona corporation 

 

       By:       

Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Its:       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by      as       of DLT&V SYSTEMS 

ENGINEERING, INC., an Arizona corporation, on behalf of the corporation. 

 

 

              

       Notary Public in and for the State of Arizona 

My Commission Expires: 

 

 

 

     

 

 

 

785065.1 

11 



EXHIBIT A 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DLT&V SYSTEMS ENGINEERING, INC. 

 

[Scope of Work and Consultant’s Compensation] 

 

See following pages. 

 

 



Date: 11/6/07

Attn: Steve Ruppenthal

Client: City of Avondale

Address: 399 E Lower Buckeye Road, Suite 100

City, State, Zip: Avondale, AZ  85323

Phone: (623) 333-4433

Fax: (623) 333-0440

Project Description: City of Avondale Rancho Santa Fe Pump Station PLC and OIT  Replacement

DLT&V Project Number: 1332

Design (Task 100):

Design Tasks $16,457 

Total Design Services: $16,457 

RTU Fabrication Drawings (Task 101):

Design Tasks $8,386 

Total RTU Fabrication Drawings: $8,386 

Construction Services (Task 200):

Construction Services $12,672 

Total Construction Services: $12,672 

Programming Services (Task 300):

Programming Tasks $30,858 

Total Programming Services: $30,858 

Grand Total: $68,373 

Hong Nguyen, P.E.

Engineering Project Manager

Fee Proposal

The Client agrees that the technical methods, techniques and pricing 
information contained in any proposal submitted by DLT&V pertaining to 

this project or in this Agreement or any addendum thereto, are to be 
considered confidential and proprietary, and shall not be released or 

otherwise made available to any third party without the express written 
consent of DLT&V.

MailFax Courier Hand DeliveryEmail

Hourly, Time and Material Fee

Lump Sum Fee

1332 City of Avondale Rancho Santa Fe Pump Station RTU Expansion_Revised to RTU Replacement_110607 .xls

Confidential Summary Page 1 of 6



Electrical/Instrumentation Design 24"x36" RTU Fabrication Dwgs 11"x17"

E001 Notes, Symbols and Legend EC1 Cover Sheet

E002 Site Plan EC2 Drawing Index

E003 Circuit/Conduit Schedule and Panel Schedule EC3 Electrical Symbols and Abbr.

E004 Schem./Connection Diagrams EC4 Electrical Legend and ISA Table

E005 Conduit Block Diagram - Sheet 1 EC5 Bill of Materials

E006 Standard Details - Sheet 1 EC6 PLC Cabinet Enclosure Layout

EC7 PLC Cabinet Panel Layout

EC8 Terminal Block and Device Details

EC9 Network Communication Diagram

EC10 120VAC Power Distribution Schematic

EC11 24VDC Power Distribution Schematic

EC12 Discrete Input Card No. 1 Schematic

EC13 Discrete Input Card No. 2 Schematic

EC14 Discrete Input Card No. 3 Schematic

EC15 Discrete Output Card No. 1 Schematic

EC16 Discrete Output Card No. 2 Schematic

EC17 Analog Input Card No. 1 Schematic

EC18 Analog Input Card No. 2 Schematic

EC19 Analog Output Schematic

Project Description

1.0

2.0

3.0

Responsibilities of Others

1.0

2.0

This project consists of providing electrical design and programming for the City of Avondale Rancho Santa Fe 

Pump Station Programmable Logic Controller (PLC) and Operator Interface Terminal (OIT) Replacement project.  

The electrical design consists of replacing the existing Modicon 984 PLC with the new standard Modicon M340 

PLC, and replacing the existing PanelMate OIT with the new standard Wonderware Color Panel Computer OIT. 

The new PLC I/O capacity and OIT shall be designed and programmed to include all of the existing equipment and 

also to accommodate a) a well head treatment expansion, b) intrusion switches at well head hatch such that the 

booster pumps shut down on intrusion, c) conversion of Well 19 Clortec chlorine residual chart recorder to 

SCADA, and d) a minimum of 10% spare I/O.

CLIENT shall verify that all field wiring is installed and terminated at the PLC-based control panels, field 

instruments, and any other packaged control systems that will be integrated in to the plant SCADA system being 

programmed by DLT&V, prior to scheduling DLT&V personnel for initial system testing and startup.

Programming services will consist of PLC/RTU programming, SCADA HMI programming, and assisting the 

electrical contractor during startup testing of the control system for the existing equipment I/O and up to seventeen 

(17) additional I/O points.  We will also attend and assist during factory acceptance testing of the PLC/RTU prior to 

shipment, and train operators and maintenance staff.

CLIENT shall furnish existing electrical, P&ID's, and RTU control panel fabrication drawings.

Scope of Services

Estimated Drawing List

The RTU drawings will be prepared on 11"x17" bond paper, and will be scaled drawings with bill of materials, and 

wire numbers, suitable for bidding the fabrication of the RTU expansion.

1332 City of Avondale Rancho Santa Fe Pump Station RTU Expansion_Revised to RTU Replacement_110607 .xls
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3.0

Deliverables

1.0

2.0

3.0

Exclusions and Exceptions

1.0

2.0

3.0

Accepted for Client:

Signature: Print name: Date:

This fee proposal is based on DLT&V standards. Plans, specifications, and other deliverable documents will be 

prepared following DLT&V drafting and CAD standards, and text document formatting. If significant changes to 

the DLT&V standards are required, DLT&V reserves the right to request additional time and fees to convert to a 

new set of standards.

DLT&V will provide three (3) sets of program documentation printouts for each site, three (3) CD's of programs 

with revised documentation.

The CLIENT shall allocate sufficient time in the project schedule for field wiring terminations, loop testing, 

calibration, and commissioning of instrumentation and PLC-based control panels prior to any scheduled startup and 

demonstration dates required by the Contract Documents. The main purpose of this time period is to allow DLT&V 

personnel to assist with testing and commissioning of the PLC-based control panels that we will be programming 

on this project, before scheduling inspections by the Owner's Engineer or Representative, and before any required 

startup or demostration listed in the Contract Documents.

DLT&V will provide CLIENT with one set of review documents in reproducible form for Agency Review and 

100% submittals. Upon receipt of comprehensive submittal review comments, DLT&V will produce and submit a 

Submittal Comment Review Log addressing every comment and will revise the design documents in accordance 

with the resolution of this Submittal Comment Review Log. Any additional submittal requirements and design 

changes requested by the CLIENT that are not included herein may be considered beyond the scope and fee of this 

proposal.  CLIENT will be responsible for duplicating documents for submittal to the Owner.

Upon completion of the design and after incorporating all the 100% submittal review comments, DLT&V will 

provide CLIENT with one set of final sealed documents bearing the signature of a registered electrical engineer. 

Please specify in advance if the plans are to be plotted on bond, vellum, or mylar.

The aforementioned scope of services and level of effort is limited to the hours detailed on the attached Proposal 

Worksheets, and does not include designs prepared by others.

DLT&V will not obtain any permits.
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DLT&V Systems Engineering, Inc. Proposal Worksheet

Project Number: 1332 Date: 06-Nov-07

Project Name: City of Avondale Rancho Santa Fe Pump Station PLC and OIT  Replacement

Principal Project Prog. Const. Designer Prog. Designer CAD Cler. Tot. Section

# Sub-Task Eng. Mgr. PM Mgr. IV IV II Mgr. Hrs. Subtot.

Task 100 - Design
1 Pre-design Meeting 2.0 2.0 4.0

2 Site Work 4.0 4.0 8.0

3 Preliminary Design

4 Utility Coordination

5 Electrical Calculations 1.0 2.0 1.0 4.0

6 Prepare P&IDs ( sheets est.)

7 Prepare Elec. Dwgs (6 sheets est.) 2.0 5.0 23.0 23.0 18.0 2.0 73.0

8 Prepare Control Descriptions 1.0 6.0 3.0 2.0 12.0

9 Prepare Instrumentation Specs

10 Prepare Electrical Specs 1.0 6.0 3.0 2.0 12.0

11 Cost Estimate

12 Client Review Meetings 4.0 4.0 8.0

13 Project Management 3.0 3.0

14 Generator Sizing Calcs

15 Lighting Design

16 Quality Assurance Review 2.0 3.0 5.0

Bid Assistance
17 Pre-bid Meeting

18 Contractor Questions 3.0 3.0

19 Addenda Preparation

20 Prepare Conformed Bid Docs.

Design Fees Sub Total: 13.0 38.0 34.0 23.0 18.0 6.0 132.0 $15,216 

Design Expenses: $1,241 

Total Design & Expenses: $16,457 

Task 101 - Panel Fab. Or 

Loop Drawings

1 Prepare Fab. Dwgs (19 sheets est.) 2.0 4.0 22.0 22.0 22.0 2.0 74.0

2 Quality Assurance Review 4.0 4.0

Sub Total: 6.0 4.0 22.0 22.0 22.0 2.0 78.0 $8,386
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DLT&V Systems Engineering, Inc. Proposal Worksheet

Project Number: 1332 Date: 06-Nov-07

Project Name: City of Avondale Rancho Santa Fe Pump Station PLC and OIT  Replacement

Principal Project Prog. Const. Designer Prog. Designer CAD Cler. Tot. Section

# Sub-Task Eng. Mgr. PM Mgr. IV IV II Mgr. Hrs. Subtot.

Task 200 - Construction
1 Electrical Observations (3 trips) 1.0 1.0 13.0 1.0 16.0

2 Review Submittals (10 sets) 2.0 5.0 10.0 3.0 20.0

3 Project Meetings (2 ea) 1.0 4.0 1.0 6.0

4 Startup Testing (1 days) 1.0 2.0 8.0 11.0

5 Prepare Punchlist 1.0 3.0 1.0 5.0

6 Review Record Drawings (0 shts)

7 Prepare Record Drawings (25 shts) 3.0 4.0 4.0 13.0 3.0 27.0

8 Review O&M Manuals (1 sets) 1.0 2.0 1.0 4.0

9 Generator Testing (0 days)

10 Factory Acceptance Test (1 days) 1.0 8.0 1.0 10.0

11 Respond to RFIs (4 sets) 1.0 1.0 6.0 1.0 9.0

Construction Fees Sub Total: 8.0 17.0 58.0 13.0 12.0 108.0 $12,344 

Construction Expenses: $328 

Total Construction & Expenses: $12,672 
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DLT&V Systems Engineering, Inc. Proposal Worksheet

Project Number: 1332 Date: 06-Nov-07

Project Name: City of Avondale Rancho Santa Fe Pump Station PLC and OIT  Replacement

Principal Project Prog. Const. Designer Prog. Designer CAD Cler. Tot. Section

# Sub-Task Eng. Mgr. PM Mgr. IV IV II Mgr. Hrs. Subtot.

Task 300 - Programming

1 Control Description 1.0 1.0 2.0 1.0 1.0 6.0

2 PLC Software Develop. 3.0 57.0 29.0 3.0 92.0

3 PLC Testing/Debug 1.0 19.0 10.0 30.0

4 Communications/Hardware Setup 10.0 10.0 20.0

5 PLC Training 4.0 4.0

6 HMI Database 10.0 15.0 25.0

7 HMI Graphics 1.0 1.0 10.0 15.0 1.0 28.0

8 HMI Testing 10.0 15.0 25.0

9 HMI Training 4.0 4.0

10 Trends 10.0 15.0 25.0

11 Historical Data 2.0 3.0 5.0

12 Alarm Software Config. 2.0 3.0 5.0

13 OIT Programming

14 OIT Testing

15 OIT Training

16 Factory Testing 4.0 4.0

17 On-site Validation Testing 3.0 3.0 6.0

18 Documentation 1.0 1.0 2.0 2.0 6.0

19 Continuing Support 1.0 1.0 2.0 3.0 1.0 8.0

Programming Fees Sub Total: 4.0 8.0 151.0 122.0 8.0 293.0 $30,745 

Programming Expenses: $113 

Total Programming & Expenses: $30,858 

Totals: 31.0 67.0 151.0 58.0 56.0 122.0 45.0 53.0 28.0 611.0

Std Hourly Rates: $173.00 $128.00 $117.00 $116.00 $110.00 $89.00 $95.00 $100.00 $63.00 

Total Fees: $5,363 $8,576 $17,667 $6,728 $6,160 $10,858 $4,275 $5,300 $1,764 $66,691 

Total Expenses: $1,682

Grand Total: $68,373 
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CITY COUNCIL REPORT

SUBJECT: 
Wastewater and Water SCADA Computer Equipment 

purchase 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Kevin Hinderleider, IT Director (623)333-5007

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting the City Council approve the purchase of server and network equipment for the Wastewater 
and Water SCADA (Supervisory Controls and Data Acquisition) systems not to exceed $141,851.00 and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The Water Resources Department currently utilizes a distributed measurement and control system called 
SCADA (Supervisory Controls and Data Acquisition) to monitor & control the water treatment plant and water 
production facilities.  The actual application that has been installed to conduct the monitoring and controls is 
called Wonderware.  To ensure that the SCADA system and Wonderware application for these two facilities 
operates at peak performance, the Water Resources Department secured the services of D&L Engineering to 
establish a five year SCADA master plan. 
Upon completion of this five year master plan a number of recommendations were brought forth.  One of the 
first recommendations was to upgrade the computer equipment currently being utilized at the Waste Water 
Treatment Plant and the Coldwater Booster Station.  The equipment currently in use at these two locations is 
insufficient and too out-dated to support increased utilization of the SCADA system. 
  
To provide the proper computing infrastructure, Water Resources and the Information Technology staff have 
been working with a consultant from D&L Engineering to design the most appropriate system for both 
water treatment and water production.  As a part of this design it has been determined that waste water and 
water production SCADA systems should be maintained as separate systems.  This separate design will ensure 
that the failure of one system will not render the other site inoperable.  To meet the criteria of separate systems, 
one system will be located at the Waste Water Treatment Plant and the other system will be located at 
Coldwater Booster Station. 
  
To meet the business continuance objective for redundancy and hardware failure protection, each SCADA 
system will have a primary and secondary server at each site.  This design solution also includes redundant 
networking components to ensure no single points of failure in the system. 
  
To meet the daily reporting requirements both waste water and water production SCADA systems will share 
one historical data server. This server will reside at City Hall due to the extensive amount of data it will collect 
about each facility.  From this single location Water Resources staff will be able to produce reports about both 
facilities.    

DISCUSSION:

The proposed equipment purchase is for 5 servers, battery backup equipment and necessary networking 
components. Two servers will be located at the Waste Water Treatment Plant, two servers will be located at the 
Coldwater Booster Station and one server will reside at City Hall.  Both the Waste Water Treatment Plant and 
the Coldwater Boosters Station will receive updated networking equipment to minimize system failures due to 

 



aged networking equipment. Redundant servers will cost the Waste Water Treatment Plant and Water 
Productions each $26,104.11. The server for historical data will cost $4,804.61. Associated with the new 
servers will be networking equipment which will cost the Waste Water Treatment Plant and Water Productions 
each $32,786.50.  This project also includes a $10,000 contingency for unforeseen issues that may arise when 
configuring the servers or the network equipment. 

  
Associated with the installation of this new equipment is the necessity to move security and network wiring 
from a small broom closet at the Wastewater Treatment Plant to the SCADA room inside the treatment plant 
administration building. The cost to relocate the security equipment and network cabling is $9,265.20.  
  
For this project Council is only required to approve the purchase of the server equipment from Hewlett Packard 
totaling $57,013.00 and the networking equipment from Insight totaling $75,573.00.  

BUDGETARY IMPACT:

Funding for the proposed servers and network equipment is available in the Wastewater Treatment Plant budget 
line item number 503-9230-00-8012 and Water Production budget line item number 501-9122-00-8012. 
  
The Hewlett Packard servers will be purchased utilizing the Western States Contracting Alliance, contract 
number A63309.  The networking equipment will be purchased utilizing the State of Arizona state contract 
number EPS060043-28-A4.  

RECOMENDATION:

Staff recommends the City Council approve the purchase of server and network equipment, for the Water and 
Wastewater SCADA (Supervisory Controls and Data Acquisition) applications not to exceed $141,851.00 and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Hewlett Packard Historian Server

Hewlett Packard Primary and Backup Server - Waste Water

Hewlett Packard Primary and Backup Server - Water Production

Insight Network Equipment Quote - Waste Water

Insight Network Equipment Quote - Water Production

PA - Insight

PA - HP































PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

INSIGHT PUBLIC SECTOR, INC. 

 

THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of December 17, 

2007, between the City of Avondale, an Arizona municipal corporation (the “City”) and Insight 

Public Sector, Inc., an Illinois company (“Contractor”). 

 

RECITALS 

 

A. After a competitive procurement process, the State of Arizona entered into 

Contract No. EPS060043-28 dated as of July 17, 2006, as amended by that certain First 

Amendment to Contract dated as of July 27, 2006, by that certain Second Amendment to 

Contract dated as of January 2, 2007, by the certain Third Amendment to Contract dated as of 

January 11, 2007 and by that certain Fourth Amendment to Contract dated as of October 15, 

2007, with the Contractor to provide computer networks, equipment and services (the “State 

Contract”).  The State Contract is attached hereto as Exhibit A and incorporated herein by 

reference. 

 

B. The City is permitted by Section 25-24 of the City Code to make purchases under 

the State Contract without any further public bidding when, in the opinion of the purchasing 

director, a separate bidding process is not likely to result in a lower price than would be available 

under the State Contract. 

 

C. The purchasing director has made the determination that a separate bidding 

process is not likely to result in a lower price than would be available under the State Contract.  

The City desires to utilize the services of the Contractor for a lower cost than would otherwise be 

available. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 

agree as follows: 

 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until July 16, 2009. 

 

2. Scope of Work.  Contractor shall provide computer networks and equipment and 

perform services under the terms and conditions of the State Contract in the quantities as set 

forth in Exhibit B attached hereto and incorporated herein by reference, in an amount not to 

exceed in aggregate a total of $65,573.00.  

 

3. This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511. 

792157.1 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 

 

“City”       “Contractor” 

 

CITY OF AVONDALE, an Arizona   INSIGHT PUBLIC SECTOR, INC., an 

municipal corporation     Illinois company 

        

 

By:       By:       

      Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Its:       

Linda M. Farris, City Clerk 

 

792157.1 

2 



(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF    ) 

    ) ss. 

COUNTY OF    ) 

 

This instrument was acknowledged before me on      , 2007, 

by      as        of INSIGHT 

PUBLIC SECTOR, INC., an Illinois company, on behalf of the corporation. 

 

 

              

       Notary Public in and for the State of    

My Commission Expires: 
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EXHIBIT A 

TO 

PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

INSIGHT PUBLIC SECTOR, INC. 

 

[State Contract] 

 

See following pages. 

 

 



 

 

These pages are maintained by Arizona State Procurement Office. 
SPIRIT Help Desk (602) 542-7600 or please send comments or questions to the Site Administrator 

(c) 2003 State of Arizona Department of Administration, State Procurement Office 

 

 

 

 

 

 

 

 

 

 

 

Contract EPS060043-28-A4 
 

NETWORKS, EQUIPMENT AND SERVICES 
 

 

 

 

 

 

 

 

 

 

IN ACCORDANCE WITH A.R.S. 41-2501, ET SEQ, AND UNDER 

THE AUTHORITY OF THE STATE OF ARIZONA, DEPARTMENT 

OF ADMINISTRATION, STATE PROCUREMENT OFFICE 

DIVISION, HEREBY ESTABLISHES THE FOLLOWING ARIZONA 

STATE CONTRACT. 

 



 

Contract 
Contract No.: EPS060043-28-A4 

Vendor: Insight Public Sector, Inc. 

 

State of Arizona 

State Procurement Office 

100 N 15
th

 Ave., Suite 104 

Phoenix, AZ 85007 

 

ii 
 

These pages are maintained by Arizona State Procurement Office. 
SPIRIT Help Desk (602) 542-7600 or please send comments or questions to the Site Administrator 

(c) 2003 State of Arizona Department of Administration, State Procurement Office 

 
 Requisition Number: ADSM-6J7M3Y 

 

 Solicitation Number: EPS060043-A4 

 

 Solicitation Title: NETWORKS, EQUIPMENT AND SERVICES 

 

 

 

 

 Vendor Name: Insight Public Sector, Inc. 

  

 Proposal Number: ADSM-6J7M3Y 

 

 

 

 

 Contract Number: EPS060043-28-A4 

 

 Type: Statewide  

 

 Status: Complete 

 

 Contract Start Date: 7/17/2006 

 

 Contract End Date: 7/16/2009 

 

 Max Extensions: 2 Years 

 

 

 

 

 

 Procurement Officer:  Doug Milford 

  (602) 542-9121 

  doug.milford@azdoa.gov 

 

 Procurement Manager:  James Scarboro 

 

 Procurement Administrator: Jean Clark 
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1. Terms and Conditions 

1.1. Contract Interpretation 

The Contract shall be interpreted as provided herein. 

1.1.1. Offer and Acceptance 

Contract offer and acceptance form is as set forth herein.   

1.1.2. Definitions 

Agency Means an organizational entity within the executive branch of the State Government of Arizona. 

Arizona Executive 

Branch Entities 

Means all agencies, departments, boards, etc. that are governed by the Executive branch of the 
State of Arizona. Arizona Executive Branch Entities does not include political subdivisions 
(including the State’s Universities, Community Colleges, K-12 School Districts, Counties, Cities, 
Libraries, etc.). 

ARS or A.R.S. Means Arizona Revised Statutes  

Attachment or 

Contract Attachment 

Part of the Contract document containing terms, conditions or requirements of a more granular or 
procedural level of detail. 

Contract The Terms and Conditions and Attachments as offered by the Contractor and accepted by the 
State, as well as applicable documents exchanged throughout the solicitation process, including 
the Solicitation Instructions and Questionnaires, and the Offerors responses to such. 

Contract Amendment A written document signed by the Procurement Officer that is issued for the purpose of making 
changes in the Contract. 

Contract Term The time period, defined in the Contract as revised, during which the Contract is in force. 

Contractor/Qwest Means Qwest Interprise America, Inc. 

Customer Any specific individual subdivision of the Arizona State government (including all 3 (three) 
branches and all Agencies, Departments, Boards, etc.) and any Political Subdivision (including the 
State’s Universities, Community Colleges, K-12 School Districts, Counties, Cities, Libraries, etc.) 
and any qualifying non-profit organization. 

Days Means calendar days unless otherwise specified. 

Economic Price 

Adjustment 

An adjustment in price made to a good or service as changes in industry and/or technology 
warrant. 

EPS Means Enterprise Procurement Services Division, a division of the Arizona Department of 
Administration. 

Exhibit An example of something articulated in the Solicitation, Offer or resulting any Contract.  Exhibits do 
not contain terms, conditions or requirements. 

Fixed Price All pricing shall remain fixed for the term of the Contract except as warranted by the changes in 
industry and/or technology that require an Economic Price Adjustment. 
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Force Majeure An occurrence that is beyond the control of the party affected and occurs without its fault or 
negligence.  Without limiting the foregoing, force majeure includes acts of God; acts of the public 
enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; fire; flood; lockouts ; 
injunctions -intervention-acts; or failures or refusals to act by government authority; and other 
similar occurrences beyond the control of the party declaring force majeure which such party is 
unable to prevent by exercising reasonable diligence.   

Gratuity A payment, loan, subscription, advance, deposit of money, services, or anything of more than 
nominal value, present or promised, unless consideration of substantially equal or greater value is 
received 

Manufacturer A third-party manufacturer of equipment that Contractor is reselling to the State under this 
Contract. 

Materials All property, including equipment, supplies, printing, insurance and leases of property but does not 
include land, a permanent interest in land or real property or leasing space. 

MPOP Means Main Point of Presence. The physical location at which the Contractor provides the specific 
Services for the Customer. 

Net Effective Services 

Price 

"Base-offer price" minus the "term discount" minus the "volume discount," where both the term  
discount and the volume discount are subtracted directly from the "base-offer price." For example if 
the Contractor offered a "term discount" of 20% and a "volume discount" of 15%, then the "Net 
effective Services price" equals 65% of the "base-offer pricing." 

Node Any location that has Contractor provided Services. 

Offer A bid, proposal or quotation submitted by an Offeror in response to a Solicitation. 

Offeror A person or entity who responds to the Solicitation. 

Performance Period The term of any authorized CSO. 

Procurement Officer The person, or his or her designee, duly authorized by the State to enter into and administer 
Contracts and make written determinations with respect to the Contract. 

Products Hardware, software and materials provided in accordance with the Scope of Work. 

Proposal The response submitted by an Offeror in response to a Request for Proposals (RFP). 

QoS Means Quality of Service 

Requested Services 

Delivery Date 

The earliest date that the Contractor shall initiate recurring charges for new Services. 

Services Offerings from Qwest that (a) install, maintain, or manage Products; or (b) support Customer 
network management objectives. 

Solicitation An Invitation for Bids ('IFB'), a Request for Proposals ('RFP'), or a Request for Quotations ('RFQ'). 

Solicitation 

Amendment 

A written document that is signed by the Procurement Officer and issued for the purpose of making 
changes to the Solicitation. 
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State The State of Arizona and Department or State Entity that executes the Contract. 

State Fiscal Year The period beginning with July 1 and ending June 30, 

Subcontractor An entity acting as a subcontractor, partner or referral partner that will team with Contractor to 
provide the Services and Products to the State and Customers. 

1.1.3. Authority to Contract 

The Contract is issued under the authority of the Procurement Officer designated herein. 

Procurement Officer: Doug Milford 

E-mail:   doug.milford@azdoa.gov 

Phone:   (602) 542-9121 

1.1.4. Customers 

The Contract shall be available for use by the following Customers. 

1.1.4.1. Mandatory Customers 

The Contract is for the exclusive use of all Arizona State agencies, boards and commissions (Agencies).  See 
http://www.azeps.az.gov/ProcurementPartners/index.htm. 

1.1.4.2. Permissive Customers 

In accordance with ARS 41-2642, et seq., the Contract is also available for use by all members of the Arizona State 
Procurement Cooperative (Cooperative Members).  See http://www.azeps.az.gov/ProcurementPartners/index.htm. 

1.1.5. Non-Exclusivity 

The Contract is for the sole convenience of the State.  State shall obtain like supplies and/or services from other sources 
and authorize off-contract purchases as it determines necessary.  Such determinations shall be made at the discretion of the 
State or its authorized delegate.  Off-contract authorization shall be granted as provided for under the Arizona Procurement 
Code. 

1.1.6. Type 

In accordance with R2-7-363(C), the Contract shall be Fixed-pPrice with price adjustment. 

1.1.7. Contract Term 

The term of the Contract shall commence State Input and shall remain in effect for a term of three (3) years, unless 
terminated, canceled or extended as otherwise provided herein.  At its option, the State may unilaterally extend the Contract 
for additional periods of time such that the initial term and all subsequent extensions do not exceed five (5) years in length. 

1.1.8. Quantities 

The quantities of supplies and services available under the contract are considerable but indefinite. 

1.1.9. Jurisdiction 

The Contract shall be subject to the Laws of the State of Arizona, and where applicable, the Uniform Commercial Code as 
adopted by the State of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (A.R.S.) Title 41, Chapter 23, 
and its implementing rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7. 
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1.1.10.  Order of Precedence 

The terms and conditions as responded to by Qwest with specificity should prevail over the Contract Terms and Conditions; 
however, if by “as amended” the State expresses its intent to modify the Contract Terms and Conditions to incorporate the 
negotiated responses to the Offer Forms, then Qwest can accept the Contract Terms and Conditions taking precedence 
over the Offer Forms. 

1.1.11.  Relationship of Parties 

Contractor is an independent contractor.  Neither party to the Contract shall be deemed to be the employee or agent of the 
other party to the Contract. 

1.1.12.  Implied Terms 

Each provision of law and any terms required by law to be in the Contract are a part of the Contract as if fully stated in it. 

1.1.13.  Severability 

The provisions of the Contract are severable.   Any term or condition deemed illegal or invalid shall not affect any other term 
or condition of the Contract. 

1.1.14.  Parole Evidence 

The Contract is intended by the parties as a final and complete expression of their agreement.  No course of prior dealings 
between the parties and no usage of the trade shall supplement or explain any terms used in this document and no other 
understanding either oral or in writing shall be binding. 

1.1.15.  Waiver 

Either party's failure to insist on strict performance of any term or condition of the Contract shall not be deemed a waiver of 
that term or condition even if the party accepting or acquiescing in the nonconforming performance knows of the nature of 
the performance and fails to object to it. 

1.1.16.  Clarifications 

The State shall clarify the Contract in writing as necessary, and such written clarification shall govern in case of conflict with 
the applicable terms and conditions  or attachment requirements .  In all other matters not affected by the written clarification, 
if any, the Contract as amended shall govern.  

1.1.17.  Ownership 

Any materials, including reports, computer programs and other deliverables, created by the State or Contractor under this 
Contract and deemed work-made-for-hire, are the sole property of the State. Ownership of any such materials created in 
whole or in part by a Manufacturer will be determined independently by the Manufacturer and the State.  The Contractor is 
not entitled to a patent or copyright on those materials and may not transfer the patent or copyright to anyone else. The 
Contractor shall not use or release these materials without the prior written consent of the State. 

1.1.18.  Intellectual Property 

Any and all intellectual property, including but not limited to copyright, invention, and/or patents paid for by the State and 
created by the Contractor specifically for the State pursuant to or as a result of this contract (“Work Product”), shall be work 
made for hire and the State shall be considered the owner of such Intellectual Property.  Contractor will notify the State, 
within 30 days, of the creation of any Work Product which is deemed work for hire.  Contractor agrees to execute any and all 
documents necessary to assure ownership of the Work Product vests in the State and will take no affirmative actions that 
might have the effect of vesting all or part of the Work Product in any entity other than the State.  The Work Product will not 
be disclosed by the Contractor to any entity not the State, unless disclosure is necessary for the performance of this 
Contract, without express written consent of the State.  The State will have full ownership and title to the Work Product, 
subject to any restrictions of any third party materials embodied in the Work Product and disclosed to State.  Contractor and 
Manufacturer(s) will have a perpetual, transferable, non-exclusive paid-up right and license to use, copy, modify and prepare 
derivative works of the Work Product for the purposes set forth in this Contract during the Term of this Contract and as 
necessary to comply with its regulatory requirements. 
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Contractor may utilize or develop intellectual property in its performance hereunder which is owned or licensed by 
Contractor as part of its commercial offerings (“Contractor’s Intellectual Property”).  Contractor hereby grants to State a non-
transferable (except to authorized subcontractors and agents under this Contract), non-exclusive paid-up right and license to 
use, copy, modify and prepare derivative works of the Contractor’s Intellectual Property for the purposes set forth in this 
Contract during the Term of the Contract. 

In no event shall Contractor or Manufacturer(s) be precluded from developing for itself, or for others, materials which are 
competitive with, or similar to, the Work Product.  In addition, each party shall be free to use its general knowledge, skills 
and experience, and any ideas, concepts , know-how, and techniques that are acquired or used in the course of providing 
the Products and Services.  Nothing set forth herein shall be deemed to transfer ownership of any preexisting intellectual 
property of either party or of a Manufacturer. 

1.2. Prices and Pricing 

Contractor shall comply with all prices and pricing requirements set forth herein.   

1.2.1. Product Percent of List Price 

Contractor shall offer a percent of list price for the entire manufacturer line within Offer Form 1 – Content of the RFP 
Proposal.  Partial list discount and volume discounts shall not apply.  The Contractor may offer promotional or volume 
discounts at any time during the Contract such that the price is at or below the percent of list price within the Contract. 

1.2.2. Service Pricing 

Any proposal for services shall include coverage to all geographic regions within the State of Arizona.  Service areas are 
divided into two sections, urban and rural, illustrated in “Illustration I: Service Area Map”.  The Offeror may establish a single 
price for Rural areas and a single price for Urban areas.  All cities specified as Rural shall consider the entire city as Rural 
regardless if any portion of the city is beyond the specified radius.  The four urban areas are; 

• Flagstaff with a 20 mile radius from  city center 

• Yuma with a 20 mile radius from city center 

• Tucson with a 25 mile radius from city center 
• Phoenix with a 30 mile radius from city center 

o Avondale, Chandler, El Mirage, Glendale, Goodyear, Litchfield Park, Mesa, Peoria, Scottsdale, 
Tempe, Tolleson 

 
Illustration I: Service Area Map 
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http://www.seds.org/~spider/spider/az/arizona.jpg 

 

1.2.3. Applicable Taxes 

Contractor shall be responsible for paying all applicable taxes.  The State of Arizona is subject to all applicable state and 
local transaction privilege taxes.  Transaction privilege taxes apply to the sale and are the responsibility of the seller to remit.  
Failure to collect such taxes from the Customer does not relieve the seller from its obligation to remit taxes.  Contractor and 
all subcontractors shall pay all Federal, state and local taxes applicable to its operation and any persons employed by the 
Contractor. Contractor shall, and require all subcontractors to hold the State harmless from any responsibility for taxes, 
damages and interest, if applicable, contributions required under Federal, and/or state and local laws and regulations and 
any other costs including transaction privilege taxes, unemployment compensation insurance, Social Security and Worker's 
Compensation. 4.3.4 IRS W9 Form. In order to receive payment the Contractor shall have a current I.R.S. W9 Form on file 
with the State of Arizona, unless not required by law. 

1.2.4. Federal Excise Tax 

The State of Arizona is exempt from certain Federal Excise Tax on manufactured goods. Exemption Certificates will be 
provided by the State. 

1.2.5. Expenses 

Contractor shall be responsible for facilitator/consultant/instructor expenses.  Contractor may bill for certain in-state and out-
of-state travel expenses on a case-by-case basis.  Contractor shall seek Cus tomer approval before billing for any in-state or 
out-of-state travel expenses.  The Contractor shall not be reimbursed for travel time.  If approved by the Customer, in-state 
and out-of-state travel expenses shall be reimbursed in accordance with State of Arizona Travel Policy.  The travel policy 
may be accessed via the internet at the State of Arizona General Accounting Office website 
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(http://www.gao.state.az.us/travel/).  Off-site travel is defined as any location outside a 35-mile radius of the Contractor’s 
business or residence.  Actual receipts for travel must be submitted for reimbursement of allowable direct costs (lodging, 
communications, etc.).  For those offering services to the Arizona Department of Transportation Partnering Office the 
following shall apply:  Out-of-state travel expenses to and from Arizona shall not be reimbursed.    Contractor shall be 
compensated for travel time to and from off-site assignments at one-half the consulting service hourly rate unless otherwise 
determined by the Agency.    

1.3. Ordering Process 

Orders shall be placed by the Customer to the Contractor.  Customers may require the Contractor to assist in Order preparation 
by providing necessary product and services descriptions, operating parameters, and interface information.  Contractor shall 
provide this assistance at no added cost to the Customer.  Each Order shall be approved and issued by the Customer or its 
authorized representative, as follows: 

1.3.1. Quote Request 

1.3.1.1. Quote Request Form 

Customers may request quotes for the specific products and/or services available under the Contract, through the 
issuance of a Contract Quote or Purchase Quote (Quote Request) to the Contractor.  Quote shall include, at a 
minimum , the following information: 1) Date the quote was requested; 2) Quote Number; 3) Customer information, to 
the individual department, division or office as applicable; 4) Customer contact person; 5) Term of the Service, including 
Service start date, expiration date – if applicable, and installation date – if applicable; 6) Total cost to the Customer; and 
7) A list or description specifying the quantity, type and special options and/or provisions of the Service.  Quote 
Requests shall cite the Contract number and shall be limited to those products and/or services available under the 
Contract only. 

1.3.1.2. E-Rate Availability 

Contractor shall provide E-Rate SPIN number to all Customers  as requested. 

1.3.1.3. Quote Request Recipient 

Contractor, unless otherwise assigned as permitted herein, shall receive all Quote Requests submitted under the 
Contract.   

1.3.1.4. Order Form Format 

The Contractor may use any format for the Order Form subject that all requirements by the State are represented on 
the form.  No additional terms and conditions may be present on the form unless the State Procurement Officer 
provides written authorization. 

1.3.2. Purchase Order 

1.3.2.1. Purchase Order Form 

Orders must cite the Contract number and shall include, expressly or by reference, the cost to the Customer and the 
Customer’s requirements for supplies and/or services available under the contract. Orders shall include, at a minimum, 
the following information: 1) Date of the Order; 2) Order Number; 3) Setup of Customer’s Account (including Customer’s 
profile as required for specific Service, billing, etc.); 4) Term of the Order, including Service start date, termination date 
(if applicable), and installation date (if applicable); 5) Customer billing address and instructions; 6) Reference to related 
Orders; 7) Total cost to the Customer; and 8) A list or description specifying the quantity, type and special options 
and/or provisions of the Service. 

1.3.2.2. Customer Provided Equipment and Facilities 

Customer may provide at its own expense certain equipment and facilities necessary to receive Services under the 
Contract, e.g. terminating equipment, floor space, electricity, wall space, and support structures.  Contractor shall 
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identify requirements for Customer provided equipment and facilities and Customer assumes responsibility for providing 
same unless otherwise agreed. 

1.3.2.3. Extra-contractual Products and Services Prohibited 

Any attempt to use an Order to represent any products and/or services not specifically awarded and cited in the 
Contract as being included in the Contract is a violation of the Contract and the Arizona Procurement Code.  Any such 
action is subject to the legal and contractual remedies available to the State, inclusive of but not limited to Contract 
termination for default, suspension and/or debarment of the Contractor.   

1.3.2.4. Order Delivery 

Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination and shall include all freight delivery and 
unloading at the destination. 

1.3.2.5. Acceptance 

Contractor shall acknowledge acceptance of all Orders.  Contractor shall notify the Customer, in writing or 
electronically, within five (5) days of Order receipt.  Orders that are not accepted or not specifically rejected by the 
Contractor within the five (5) days shall be considered accepted. Customers may accept verbal Order acceptance when 
time and circumstances require.   Order acceptance shall include the reservation of all elements necessary to deploy 
the Ordered and accepted products and services. 

Upon receipt of Products and Services, and/or commencement of continual Services, the Customer shall determine 
whether all delivered Products and Services meet the applicable Product and Services specifications and quality 
requirements established herein.  Unless otherwise agreed upon in writing between Customer and Contractor, 
Customer agrees that Qwest has provided the Products and Services herein when the Product is received by 
Customer.  Customer will notify Qwest in writing of any portion of product that is unacceptable.  Failure to notify Qwest 
within 30 days of actual delivery date, or such shorter period as a Manufacturer may impose upon Qwest (in which case 
the shorter notification period will be binding upon the State), constitutes final acceptance.  Qwest will have a 30 day 
right to cure any portion of the Product that has been rejected.  Any portion that is not rejected and which is functionally 
divisible may be invoiced separately. 

No payment shall be made for any Products and Services until the Customer has accepted the Products and Services 
ordered. 

1.3.2.6. Order Acknowledgement 

Contractor shall acknowledge receipt of all Orders.  Contractor shall notify the Customer, in writing or electronically, 
within two (2) days of Order receipt.  Customers may accept verbal Order acknowledgment when time and 
circumstances require. 

1.3.3. Product Catalog 

Product Catalogs contained within the contract may contain products that are outside the scope of this contract.  Customers 
shall verify that products being purchased through this contract are within the scope of the contract before any transaction is 
performed.  Catalogs were kept whole during the solicitation to prevent partial manufacturer line submissions. 

1.4. Order Modification or Cancellation 

1.4.1. Modification or Cancellation prior to Order Acceptance 

Customer may, at any time prior to Order acceptance, modify or cancel the Order, in whole, or in part.  Customer shall have 
no liability for making such modifications or cancellations. 

1.4.2. Modification or Cancellation after Order Acceptance 

Customer may modify or cancel an Order after Order acceptance. Contractors may modify Orders as authorized by the 
Customer. Modifications or cancellations shall be executed in writing or electronically. Any unauthorized modification or 
cancellation by Contractor shall constitute a material breach of the Contract and, at the Customer’s option, cause the Order 
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to be void. Customer liability for modifications or cancellation made after Offer acceptance shall be limited to the full cost of 
all non-recoverable expenses, including without limitation amounts actually paid or payable by Qwest to Manufacturers, 
caused by the modification, not to exceed the charges for products and services in the Order which would be payable had 
the order not been modified or cancelled by the Customer. Customers may cancel an Order due to Contractor's failure to 
perform in accordance with the Order notification, and/or the service level agreements contained in the Contract that are 
related to that Order. Cancellation for Contractor default on an Order shall limit Customer liability to the reoccurring and non-
reoccurring costs already accepted and in use by Customer. 

1.5. Billing and Payments 

Contractor shall comply with the following billing and payment requirements. 

1.5.1. Billing and Payment Periods 

Within thirty (30) days of receipt and acceptance of products or services, the Contractor shall submit to the Customer a 
complete and accurate invoice for payment.  In accordance with A.R.S. Titles 35 and 41, Customer payments shall be due 
to the Contractor within thirty (30) days upon receipt of an accurate and complete invoice. 

1.5.2. Billing Address 

Unless otherwise indicated in the Order, invoices shall be addressed to the Customer. 

1.5.3. Billing Media 

Qwest invoices are only available in hard copy paper format. 

1.5.4. Billing Detail 

Invoices submitted for payment shall contain the same description detail as provided in the Quote Form, at a minimum, shall 
identify all products and services, the unit price, units of quantity, extended price, service address or location of Service, and 
invoice total, for both paper and electronic media.  . 

1.5.5. Billing Pro-Rated Services 

All Services billings shall be based on a pro-ration of the total monthly Services charge rate. 

1.5.6. Billing Adjustments 

Billing adjustments and/or revised invoices shall be documented in writing in accordance with the Billing Adjustments 
section of the Dispute Resolution process contained herein. 

1.5.7. Billing Disputes 

Billing disputes shall be addressed in accordance with the Billing Disputes section of the Dispute Resolution process 
contained herein.  Contractor shall work with Customer, or their designee (which may be an approved Subcontractor), to 
automate the dispute process between Contractor and Customer authorized computer systems.  Contractor shall provide a 
responsibility matrix identifying representatives, their phone number and email address, for questions and resolution of 
issues, including escalation of unresolved disputes. 

1.5.8. Billing Agent 

Contractor may use an Agent (designated herein as a Subcontractor) to prepare and submit invoices and receive Customer 
payments, on behalf of but in the Contractor’s name.  Contractor shall remain responsible for the accuracy and correctness 
of the invoices issued and payments collected by any billing Agent.  If Contractor exercises this option, Contractor shall 
promptly notify Customer in writing of such arrangement for invoicing and collection, including name, mailing and street 
addresses, and telephone number for the firm and the individual person responsible for this function, and any changes 
thereto. 

1.6. Nonconforming Tender 

Materials or services supplied under this Contract shall materially comply with the Contract. The delivery of materials or services 
or a portion of the materials or services that do not materially comply, which non-compliance is not cured within 30 days of 
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notification will constitute a breach of contract and the State may terminate the Contract for default exercise any of its rights and 
remedies under the Uniform Commercial Code, or pursue any other right or remedy available to it, all as subject to the limitations 
set forth in this Contract. 

1.7. Dispute Resolution 

1.7.1. Operation Dispute 

Customers may submit a fully documented Contractor Performance Report (CPR) to the Procurement Officer.  
Documentation to accompany the CPR shall include the Contractor’s acknowledgement and resolution plan (if applicable), 
and a statement confirming that the resolution plan was not met or an explanation why the resolution plan was not 
acceptable.  CPRs and accompanying documentation will serve as a foundation to any further recourse in accordance with 
the Remedies provisions established herein. CPRs can be found at the following URL.   
 

http://www.azeps.az.gov/PoliciesDocuments/index.htm 

1.7.2. Billing Dispute Resolution 

Contractor and Customers shall use the following process in identifying and mitigating performance issues or problems 
associated with billing issues under the Contract. 

1.7.2.1. Billing Adjustments 

Revised invoices or billing adjustments shall apply only to Contractor's Services that can be verified by the Customer, 
and requests for such adjustments must be submitted in writing to the Customer within 60 days of invoice delivery; shall 
reference the original invoice in which the error was made, and contain sufficient level of detail to make a reasonable 
determination of fact.  Billing Adjustments, once determined to be fact, shall be documented in writing on all forms of 
billing, paper and electronic, in the next billing cycle. 

1.7.2.2. Billing Disputes 

Failure by Customer to pay any portion of or the entire invoiced amount based on Contractor billing errors or disputed 
charges shall not constitute default under this Contract. Customer will pay undisputed portions of disputed or incorrect 
invoices where Customer can easily identify the undisputed portion. Payment of an amount less than the total amount 
due on all unpaid invoices shall be credited as directed by Customer. In no event shall Contractor apply any payment or 
portion thereof to any particular amount or item that is subject to any claim of error or dispute between the parties.   

1.8. Administration 

Contractor shall cooperate with the Procurement Officer in the administration of the Contract in accordance with the following 
requirements. 

1.8.1. Contract File 

Contractor shall cooperate with the Procurement Officer in the administration of the Contract, to create a record of 
Contractor performance to be documented and maintained within a Contract File.  In addition to the Contract Document, 
including all terms, conditions and attachment requirements herein, the Contract File shall also include. 

1.8.1.1. Solicitation Documents 

Solicitation documents shall include the State’s RFP as amended, the Contractor’s Offer as revised, documentation of 
Discussions, and evaluation documents resulting in the formation of the Contract. 

1.8.1.2. Contract Amendment Documents 

Contract changes shall include all requests for changes, analysis and justifications  for changes, any formal 
determinations or authorizations for changes and all Contract Amendments associated with each change or set of 
changes made to the Contract. 
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1.8.1.3. Contract Correspondences 

Contract correspondences shall include all relevant e-mails, letters, fliers, circulars and announcements from the State, 
Contractor, Customers or other interested parties regarding the Contract. 

1.8.2. Usage Reports and Documents 

Usage documentation shall include all reports, analysis, Customer surveys and applicable statistics regarding the 
consumption activity under the Contract.  Contractor shall, on a quarterly basis and within thirty (30) days of the quarter’s 
end, submit to the Procurement Officer a usage and service level report regarding the purchase of products and services, 
and the level of service performance provided under the Contract. The format, electronic and hard-copy, of all such reports 
shall be approved by the State and shall include the quantity and the dollar value of each Contract item by Customer and 
any further subdivisions within each as required by the State. If Usage Reports required herein are submitted more than 
thirty (30) days late, are incomplete, or are late or incomplete more than three (3) times throughout the Contract’s term, the 
State may seek remedies available to it herein including Temporary Suspension, Stop Work Order or Termination for 
Default. 

1.8.2.1. State Summary 

Contractor’s report shall include a summary of activity of all State Customers using the Contract, what they are 
purchasing and how much they are spending per product and/or service, and in aggregate. 

1.8.2.2. Cooperative Member Summary 

Contractor’s report shall include summary of activity of all Cooperative Member Customers using the Contract, what 
they are purchasing and how much they are spending per product and/or service, and in aggregate. 

1.8.2.3. Geographic Volumes 

Contractor’s report shall include a summary of activity of all Customers statewide by product and service, by geographic 
area, e.g., City any County 

1.8.2.4. Compliance and Performance 

Contractor’s report shall include a summary of Contractor activities performance-related metrics demonstrating ongoing 
compliance with the terms and conditions and requirements of the Contract as well as satisfactory levels of customer 
satisfaction, complaint documentation and resolution, benefits realization and other issues and action items.  Related 
documentation shall include any commendations, complaints, and all documents resulting from problem resolution 
activities. 

1.8.2.5. Benefits Realization 

Contractor’s report shall include a summary of benefits realized by the State and its Customers through the continued 
utilization of the Contract.  Benefits shall at a minimum include, savings from standard government rates aggregate for 
the Contract, for State Customers and for Cooperative Member Customers.  Benefits may also include other value-
added services, Customer incentives and examples of superior Customer support. 

1.8.3. Performance Management 

Contractor shall cooperate with the Procurement Officer in the administration of the Contract, to review performance 
indicators, to identify performance issues before, or promptly after, a problem occurs, and to address and resolve 
performance problems in a timely and responsible manner. 

1.8.3.1. Annual and Semi-annual Meetings 

Contractor shall, at least once annually and more frequently as required by the State, meet with the Procurement 
Officer and/or members of delegated representatives in the State’s TPO, to review Contractor performance against the 
terms, conditions and requirements of the Contract. 
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1.8.3.2. Issue and Problem Resolution 

When an issue or problem requires notice and mitigation steps by the parties, the State and Contractor shall follow the 
same Dispute Resolution process as set forth herein.  Depending on the severity of the issue or problem, the State may 
at its discretion, bypass the Dispute Resolution process herein and precede directly to the Remedies provisions of the 
Contract. 

1.8.3.3. Responsibility Documentation 

Contractor’s past performance is a standard determinant of Offeror Responsibility in the award of Arizona State 
Contracts.  Contractor performance, as documented in the Contract File, may positively or negatively effect future 
proposals submitted in response to solicitations conducted by the State of Arizona, its agencies, boards or 
commissions, as well as members of the State Purchasing Cooperative. 

1.8.4. Amendments 

Notwithstanding any other references hereto, the Contract may be modified only through a bilateral Contract Amendment 
within the scope of the Contract. Changes to the Contract, including the addition of work or materials, the revision of 
payment terms, or the substitution of work or materials, directed by a person who is not specifically authorized by the State 
in writing or made unilaterally by the Contractor are violations of the Contract and of applicable law. Such changes, including 
unauthorized written Contract Amendments shall be void and without effect, and the Contractor shall not be entitled to any 
claim under this Contract based on those changes.  The State may unilaterally amend and/or revise the Contract to update 
certain Attachments herein that apply to information subject to periodic changes that do not directly affect the Scope of the 
Contract such as but not limited to Contact Personnel and Eligible Customers.  Contract amendments shall be effective as 
of the date of the executed amendment unless otherwise stipulated therein 

1.8.4.1. Term Extensions 

It shall be the State’s option to unilaterally extend the Contract beyond this  initial term for two (2) additional one (1) year 
terms, or any other shorter or longer periods, such that the total aggregate contract term does not exceed five (5) years 
in length. In the event the State exercises its option to extend the contract, all terms, conditions and provisions of the 
original contract shall remain the same and apply during the extended term. 

1.8.4.2. Changes, Products and Services 

The State, at its sole discretion may allow new products announced by manufactures represented on the Contract to be 
incorporated. The request may be submitted at any time during the Contract’s term and shall be supplemented with the 
following information. Failure to supply any of the following information with the request shall result in the State not 
considering the request: 1) A formal announcement from the Contractor stating that the product(s) are new and were 
not available at the time of Contract award; 2) Documentation from the manufacturer that cites the effected products by 
item number and description; 3) Documentation that provides clear evidence that the new products are those that are 
within an established contract group. No other products will be allowed; 4) Documentation that states prices at which 
sales are currently or were last made to a significant number of any category of buyers or buyers constituting the 
general buying public for the materials or services involved and that will be sold at the existing discount (percents %) of 
list price as existing products.  Approval shall be in the form of a Contract Amendment and shall become effective on 
the date specified in the amendment. Upon approval by the State, the Contractor shall make available all electronic and 
hard catalog/price list updates to all Customers  at no additional cost to the State. 

1.8.4.3. Price Adjustment 

1. Decreases (Increases in Discount) 

In accordance with R2-7-363(C)(1) and (2), the State may allow an increase of the percentage discount off of list 
price at any time during the contract's term. 

2. Increases (Decrease in Discount) 

In accordance with R2-7-363(C)(1) and (2), any decrease to discounts off the Manufacturer’s published list price 
may be allowed by the State only after the Contract has been in place for at least one (1) year. Contractor shall 
submit all requests for such discount decreases in writing, electronic or hard copy formats. 
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1.9. Remedies 

1.9.1. Demand for Assurance 

If the State has reason to believe that the Contractor does not intend to, is unable to perform or continue performing under 
this Contract, the Procurement Officer may issue a formal Demand for Assurance letter demanding written assurance of 
intent to perform.  Failure by the Contractor to provide written assurance within the number of days specified in the demand 
may, at the State's option, be the basis for terminating the Contract or other rights and remedies available by law or provided 
by the Contract. 

1.9.2. Temporary Suspension 

In addition to the rights reserved in the Contract, the State may temporarily suspend the Contract in whole or in part due to 
the failure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain all required usage 
reports, insurance policies, bonds, licenses and permits, or to make satisfactory progress in performing the Contract. The 
Procurement Officer shall provide written notice of the temporary suspension and the reasons for it to the Contractor. 

1.9.3. Claims 

All contract claims or controversies under this Contract shall be resolved according to A.R.S. Title 41, Chapter 23, Article 9, 
and rules adopted there under. 

1.9.4. Right of Offset 

The State shall be entitled to offset against any sums due the Contractor, any expenses or costs incurred by the State, or 
damages assessed by the State concerning the Contractor's non-conforming performance or failure to perform the Contract, 
including expenses, costs and damages described in the Uniform Terms and Conditions. 

1.9.5. Termination 

1.9.5.1. Default 

In addition to the rights reserved in the Contract, the State may terminate the Contract in whole or in part due to the 
failure of the Contractor to comply with any material term or condition of the Contract.  The Procurement Officer shall 
provide written notice of the State’s intent to terminate together with a description of the material breach to the 
Contractor and the Contractor shall have thirty (30) days to cure the breach.  In the event of termination under this 
paragraph and to the extent considered work-made-for-hire, and subject to Sections 1.17 and 1.18 herein, documents, 
data and reports created by the Contractor under the Contract shall become the property of and be delivered to the 
State upon demand.  

In the event of a material breach by the Contractor with respect to a particular Product or Service under the Contract, 
which is not cured within the 30 day cure period, Contractor shall be liable to the State for costs of cover incurred by the 
State in procuring a replacement product or service so long as the State: (1) procures a substantially similar product or 
service under the same terms and conditions as provided in the Contract, and  (2) otherwise takes all reasonable steps 
to mitigate the amount of costs incurred. 

1.9.5.2. Conflict of Interest 

Pursuant to A.R.S. § 38-511, the State may terminate this Contract within three (3) years after Contract execution 
without penalty or further obligation if any person significantly involved in initiating, negotiating, securing, drafting or 
creating the Contract on behalf of the State is or becomes an employee of or a consultant to any other party to this 
Contract with respect to the subject matter of the Contract. The cancellation shall be effective when the Contractor 
receives written notice of the cancellation unless the notice specifies a later time. If the Contractor is a political 
subdivision of the State, it may also cancel this Contract as provided in A.R.S. § 38-511. 

1.9.5.3. Gratuities 

The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that employment or 
a Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer or employee of the 
State for the purpose of influencing the outcome of the procurement or securing the Contract, an amendment to the 
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Contract, or favorable treatment concerning the Contract, including the making of any determination or decision about 
contract performance. The State, in addition to any other rights or remedies, shall be entitled to recover exemplary 
damages in the amount of three times the value of the Gratuity offered by the Contractor. 

1.9.5.4. Suspension or Debarment 

The State may, by written notice to the Contractor, immediately terminate this Contract if the State determines that the 
Contractor has been debarred, suspended or otherwise lawfully prohibited from participating in any public procurement 
activity, including but not limited to, being disapproved as a subcontractor of any public procurement unit or other 
governmental body. Submittal of an Offer or execution of a Contract shall attest that the contractor is not currently 
suspended or debarred. If the contractor becomes suspended or debarred, the contractor shall immediately notify the 
State. 

1.9.5.5. Convenience 

The State reserves the right to terminate the Contract, in whole or in part at any time, when in the best interests of the 
State without penalty or recourse, except as set forth below. Upon receipt of the written notice, the Contractor shall stop 
all work, as directed in the notice, notify all subcontractors of the effective date of the termination and minimize all further 
costs to the State. In the event of termination under this paragraph and to the extent considered work-made-for-hire, and 
subject to Sections 1.17 and 1.18 herein, documents, data and reports created by the Contractor under the Contract 
shall become the property of and be delivered to the State upon demand. The Contractor shal l be entitled to receive just 
and equitable compensation for work in progress, work completed and materials accepted before the effective date of 
the termination. The cost principles and procedures provided in A.A.C. R2-7-701 shall apply. 

1.9.5.6. Availability of Funds 

I. Current State Fiscal Year 

Should the State Legislature enter back into session and reduce the appropriations or for any reason and 
these goods or services are not funded, the State may accept a decrease in price offered by the Contractor, 
cancel the Contract or cancel the Contract and re-solicit the requirements. 

II. Next State Fiscal Year 

Funds may not presently be available for performance under this Contract beyond the current State fiscal 
year. No legal liability on the part of the State for any payment may arise under this Contract beyond the 
current State Fiscal Year until funds are made available for performance of this Contract. 

1.9.5.7. Continuation of Performance beyond Expiration or Termination 

Contractor shall continue to perform, in accordance with the requirements of the Contract, up to the date of termination, 
as directed in any termination notice. 

 

I. Continuation of Contractor's Representations and Warranties 

All representations and warranties made by the Contractor under this Contract shall s urvive the expiration or 
termination hereof. In addition, the parties hereto acknowledge that to the extent required by A.R.S. § 12-
510, except as provided in A.R.S. § 12-529, the State is not subject to or barred by any limitations of actions 
prescribed in A.R.S., Title 12, Chapter 5. 

II. Continuation of Orders 

Contractor shall, in accordance with all terms and conditions of the Contract, fully perform and shall be 
obligated to comply with all purchase orders received by the Contractor prior to the expiration or termination 
hereof, unless otherwise directed in writing by the Procurement Officer, including, without limitation, all 
purchase orders received prior to but not fully performed and satisfied at the expiration or termination of this 
Contract.  
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1.9.5.8. Arbitration 

After exhausting applicable administrative review, the parties to this Contract agree to resolve all disputes arising out of 
or relating to this contract through arbitration to the extent required by A.R.S. § 12-1518, except as may be required by 
other applicable statutes (Title 41). 

1.9.5.9. Non-Exclusive Remedies 

The rights and the remedies of the State under this Contract are not exclusive. 

1.10.  Risk and Liabilities 

1.10.1.  Risk of Loss 

Contractor shall bear all loss of conforming material covered under this Contract until received by authorized personnel at 
the location designated in the purchase order or Contract. Mere receipt does not constitute final acceptance. 

1.10.2.  Indemnification 

The parties to this contract agree that the State of Arizona, its' departments, agencies, boards and commissions shall be 
indemnified and held harmless by the Contractor for the vicarious liability of the State as a result of the negligent acts or 
omissions of Contractor. However, the parties further agree that the State of Arizona, its' departments, agencies, boards and 
commissions and Customers shall be responsible for their own negligence and conduct. Each party to this contract is 
responsible for its' own negligence.  

1.10.3.  Patent and Copyright 

Qwest will defend and may settle, at its own expense, any third party claim or suit against the State alleging that any Qwest 
Products and Services furnished under this Contract when used in conformity with all instructions and documentation, 
infringe any valid United States patent, issued as of the Effective Date, or United States copyright.  Qwest will also pay all 
damages and costs that by final judgment may be assessed against State due to such infringement.  Qwest’s obligations are 
expressly conditioned upon the following: (1) that State shall promptly notify Qwest in writing  of any allegation or notice of 
alleged infringement; (2) that Qwest shall have  sole control of the defense or settlement; (3) that State shall cooperate with 
Qwest in a reasonable way to facilitate the settlement or defense; and (4) that the action does not arise from modifications 
made by a party other than Qwest, or from incorrect use of or combinations of Products provided by Qwest with products 
provided State by others or transmission of customer supplied content, data, or other information which gives rise to the 
claim.  If  the Qwest  Product becomes , or in Qwest’s opinion  is likely to become the subject of a claim of infringement, 
Qwest will, at its  option: (1) procure for State the right to continue using the applicable Product; (2) replace or modify the 
Product to provide State with a non-infringing product that is functionally equivalent in all material respects; (3) or if (1) or (2) 
are not reasonably achievable by Qwest, remove the Product and refund State the price as amortized or depreciated by an 
equal annual amount over the lifetime of the product as determined by Qwest.  Qwest’s obligation to defend, settle and pay 
judgment regarding such an infringement claim shall not apply to systems, Services, Products, equipment or software not 
created or manufactured by Qwest, notwithstanding that such other provider or Manufacturer is engaged on Customer’s 
behalf by Qwest TO THE EXTENT PERMISSABLE BY STATE LAW, THIS SUBSECTION SETS FORTH THE SOLE AND 
EXCLUSIVE REMEDY OF CUSTOMER, AND THE ENTIRE OBLIGATION AND LIABILITY OF QWEST, AS TO ANY 
CLAIMS OF INFRINGEMENT OR MISAPPROPRIATION OF THIRD PARTY PROPRIETARY RIGHTS IN CONNECTION 
WITH ANY SERVICES PROVIDED HEREUNDER.  

1.10.4.  Force Majeure  

Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this Contract if and to 
the extent that such party's performance of this Contract is prevented by reason of Force Majeure. Force Majeure shall not 
include the following occurrences: Late delivery of equipment or materials caused by congestion at a manufacturer's plant or 
elsewhere, or an oversold condition of the market; late performance by a subcontractor unless the delay arises out of a 
Force Majeure occurrence in accordance with this Force Majeure term and condition; or Inability of either the Contractor or 
any subcontractor to acquire or maintain any required insurance, bonds, licenses or permits. If either party is delayed at any 
time in the progress of the work by Force Majeure, the delayed party shall notify the other party in writing of such delay, as 
soon as is practicable and no later than the following working day, of the commencement thereof and shall specify the 
causes of such delay in such notice. Such notice shall be delivered or mailed certified-return receipt and shall make a 
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specific reference to this article, thereby invoking its provisions. The delayed party shall cause such delay to cease as soon 
as practicable and shall notify the other party in writing when it has done so. The time of completion shall be extended by 
Contract Amendment for a period of time equal to the time that results or effects of such delay prevent the delayed party 
from performing in accordance with this Contract. Any delay or failure in performance by either party hereto shall not 
constitute default hereunder or give rise to any claim for damages or loss of anticipated profits if, and to the extent that such 
delay or failure is caused by Force Majeure. 

1.10.5.  Third Party Antitrust Violations 

Contractor shall assign to the State any claim for overcharges resulting from antitrust violations to the extent that those 
violations concern materials or services supplied by third parties to the Contractor, toward fulfillment of this Contract. 

1.10.6.  Performance Bond 

The contractor may be required to furnish an annually renewable performance bond to the State of Arizona, binding the 
contractor to provide faithful performance of the contract. This performance bond will be at the discretion of the project 
manager requesting and overseeing the task order once awarded and shall be effective for the duration of the specific task 
that was quoted. The project manager requesting the performance bond may set the bond value to any amount up to the 
value of the project or $500,000, whichever is less. The security shall be a pass thru charge and must be quoted separately 
with each task quote to offer the project manager an option to accept or decline. Performance security shall be in the form of 
a performance bond, certified check or cashier's check. This security, if required by the project manager, must be in the 
possession of the state within ten (10) calendar days from receipt of notice of award. If the contractor fails to execute the 
security document, as required, the contractor may be found in default and contract terminated by the state. In case of 
default, the state reserves all rights to recover as provided by law. 

1.10.7.  Safety Standards 

All supplies and/or services purchased under the Contract shall at a minimum comply with the current applicable 
occupational safety and health standards of the State of Arizona Industrial Commission, the National Electric Code, and the 
National Fire Protection Association Standards, as applicable. 

1.10.8.  Year 2000 

Notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that all products 
delivered and all services rendered under this Contract shall comply in all respects to performance and delivery 
requirements of the specifications and shall not be adversely affected by any date-related data Year 2000 issues. This 
warranty shall survive the expiration or termination of this Contract. In addition, the defense of force majeure shall not apply 
to the Contractor's failure to perform specification requirements as a result of any date-related data Year 2000 issues.  
Additionally, notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that each 
hardware, software, and firmware product delivered under this Contract shall be able to accurately process date/time data 
(including but not limited to calculation, comparing, and sequencing) from, into, and between the twentieth and twenty-first 
centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other information technology utilized 
by the State in combination with the information technology being acquired under this Contract properly exchanges date-
time data with it. If this Contract requires that the information technology products being acquired perform as a system , or 
that the information technology products being acquired perform as a system in combination with other State information 
technology, then this warranty shall apply to the acquired products as a system. The remedies available to the State for 
breach of this warranty shall include, but shall not be limited to, repair and replacement of the information technology 
products delivered under this Contract. In addition, the defense of force majeure shall not apply to the failure of the 
Contractor to perform any specification requirements as a result of any date-related data Year 2000 issues. 

1.10.9.  Insurance 

Contractor shall provide insurance and otherwise indemnify the State in accordance with the following requirements. 

1.10.9.1.  Insurance Indemnification Clause  

Contractor shall indemnify, defend, save and hold harmless the State of Arizona, its departments, agencies, boards, 
commissions, universities and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from 
and against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs, attorneys’ fees, 
and costs of claim processing, investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or 
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personal injury (including death), or loss or damage to tangible property caused, or alleged to be caused, in whole or in 
part, by and to the extent of the negligent or willful acts or omissions of Contractor or any of its owners, officers, 
directors, agents, employees or subcontractors. This indemnity includes any claim or amount arising out of or recovered 
under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or 
local law, statute, ordinance, rule, regulation or court decree. It is the specific intention of the parties that the Indemnitee 
shall, in all instances, except for Claims arising from and to the extent of the negligent or willful acts or omissions of the 
Indemnitee, be indemnified by Contractor from and against any and all claims as specified herein. It is agreed that 
Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is 
applicable. In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against 
the State of Arizona, its officers, officials, agents and employees for losses arising from the work performed by the 
Contractor for the State of Arizona to the extent such loss is caused by the negligent or willful act or omission of the 
Contractor. 

1.10.9.2.  Insurance Requirements 

Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including 
any warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or damage to 
property which may arise from or in conjunction with the performance of the work due to the negligent acts or omissions 
by the Contractor, his agents, representatives, employees or subcontractors under this Contract. The insurance 
requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained 
in this Contract. The State of Arizona in no way warrants that the minimum limits contained herein are sufficient to 
protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the 
Contractor, its agents, representatives, employees or subcontractors, and Contractor is free to purchase additional 
insurance. 

1.10.9.3.  Minimum Commercial Genera l Liability 

Policy shall include bodily injury, property damage, personal injury and broad form contractual liability coverage as 
provided under ISO Form CG 0001 10 01 or equivalent. 

General Aggregate      $5,000,000 

Products – Completed Operations Aggregate   $5,000,000 

Personal and Advertising Injury    $5,000,000 

Blanket Contractual Liability – Written and Oral   $1,000,000 

Fire Legal Liability      $   50,000 

Each Occurrence      $1,000,000 

The policy shall be endorsed or equivalent to include the following additional insured language: “The State of Arizona, 
its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees shall be 
named as additional insureds with respect to liability for damages for personal injury, bodily injury and property damage 
arising out of the activities performed by or on behalf of the Contractor under this Contract". Policy shall contain a 
waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions, universities and its 
officers, officials, agents, and employees for losses caused by and to the extent of Contractor’s negligent acts or 
omissions arising from work performed by or on behalf of the Contractor under this Contract. 

1.10.9.4.  Minimum Automobile Liability 

Bodily Injury and Property Damage for any Contractor owned, hired, and/or non-owned vehicles used in the 
performance of this Contract. 

Combined Single Limit (CSL)     $2,000,000 

The policy shall be endorsed or equivalent to include the following additional insured language: “The State of Arizona, its 
departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees shall be 
named as additional insureds with respect to liability for damages for personal injury, bodily injury and property damage 
arising out of the activities performed by or on behalf of the Contractor, involving automobiles owned, leased, hired or 
borrowed by the Contractor". 
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Minimum Worker’s Compensation and Employer’s Liability 

Workers' Compensation     Statutory 

Employers' Liability  

Each Accident      $  500,000 

Disease – Each Employee     $  500,000 

Disease – Policy Limit     $1,000,000 

Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, 
commissions, universities and its officers, officials, agents, and employees for losses caused by and to the extent of 
the negligent acts or omissions of Contractor and for those whom Contractor is responsible arising from work 
performed by or on behalf of the Contractor under this Contract. This requirement shall not apply to: Separately, 
EACH contractor or subcontractor exempt under A.R.S. 23-901, AND when such contractor or subcontractor executes 
the appropriate waiver (Sole Proprietor/Independent Contractor) form. 

1.10.9.5.  Minimum Professional Liability (Technology Errors and Omissions Liability) 

 Each Claim      $1,000,000 

 Annual Aggregate      $2,000,000 

Technology Errors and Omissions Liability Insurance, otherwise known as Professional Liability Insurance covering 
Contractor’s liability for acts, errors, or omissions arising out of Contractor’s operations or services with limits of 
$1,000,000 and $2,000,000 in the aggregate and providing coverage for amounts Contractor is legally required to pay 
as dam ages for covered losses that result from Contractor’s electronic and information technology products or services 
that are caused by an actual or alleged error, omission or negligent act by the Contractor. Contractor warrants that any 
retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage 
will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time 
work under this Contract is completed. Policy shall contain a waiver of subrogation against the State of Arizona, its 
departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses 
caused by and to the extent of the negligent acts or om issions of Contractor arising from work performed by or on 
behalf of the Contractor under this Contract.  

1.10.9.6.  Additional Insurance Requirements 

The policies shall include, or be endorsed to include, the following provisions. The State of Arizona, its departments, 
agencies, boards, commissions, universities and its officers, officials, agents, and employees wherever additional 
insured status is required such additional insured shall be covered to the limits of liability required by this Contract. The 
Contractor's insurance coverage shall be primary insurance with respect to all other available sources but only for the 
actions of Contractor and for those whom Contractor is responsible.  The fulfillment of the insurance obligations under 
this Contract shall not otherwise relieve the Contractor of any liability assumed under the indemnification provisions of 
this Contract. 

1.10.9.7.  Notice of Cancellation 

Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and 
shall not be suspended, voided, canceled, or reduced in coverage as is provided under standard ISO Forms CG 0001 
10 01 and CA 0001 10 01 or in limits below the limits required under this Agreement except after thirty (30) days prior 
written notice has been given to the State of Arizona. Such notice shall be sent directly to the Contract Administrator in 
the Enterprise Procurement Services Division of the State of Arizona Department of Administration. 

1.10.9.8.  Acceptability of Insurers 

Insurance is to be placed with duly licensed or approved non-admitted insurers in the state of Arizona with an “A.M. 
Best” rating of not less than A- VII.  The State of Arizona in no way warrants that the above-required minimum insurer 
rating is sufficient to protect the Contractor from potential insurer insolvency. 
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1.10.9.9.  Subcontractors 

Contractor shall require Subcontractor to furnish to the State of Arizona separate certificates and endorsements 
evidencing Subcontractor’s insurance. If a Subcontractor is unable to so certify, Contractor shall provide the State with 
adequate protection.  All coverages for subcontractors shall be subject to the minimum requirements identified above.  

1.10.9.10. Approval 

Any modification or variation from the insurance requirements in this Contract shall be made by the Department of 
Administration, Risk Management Section, whose decision shall be final.  Such action will not require a formal Contract 
amendment, but may be made by administrative action. 

1.10.9.11. Exceptions 

In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance Requirements shall not apply.  
Such public entity shall provide a Certificate of Self-Insurance.  If the contractor or sub-contractor(s) is/are a State of 
Arizona agency, board, commission, or university, none of the above shall apply. 

1.10.9.12. Verification of Coverage – Certificate of Insurance 

Contractor shall furnish the State of Arizona with Certificate(s) of Insurance (ACORD form or equivalent approved by the 
State of Arizona which approval shall not be unreasonably withheld) as required by this Contract. The certificates for 
each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf or by an 
insurance broker who issues the certificate. All certificates and endorsements are to be received and approved by the 
State of Arizona before work commences. Each insurance policy required by this Contract must be in effect at or prior to 
commencement of work under this Contract and remain in effect for the duration of the project. Failure to maintain the 
insurance policies as required by this Contract, or to provide evidence of renewal, is a material breach of contract. All 
certificates required by this Contract shall be sent directly to the Contract Administrator in the Enterprise Procurement 
Services Division of the State of Arizona Department of Administration. The State of Arizona project/contract number 
and project description shall be noted on the certificate of insurance. The State of Arizona reserves the right to require 
complete, certified copies of all insurance policies required by this Contract at any time for review only at a mutually 
agreeable Contractor location in Phoenix, AZ. DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATE OF 
ARIZONA'S RISK MANAGEMENT SECTION. 

1.11.  Quality 

EXCEPT AS MAY BE SPECIFICALLY SET FORTH IN THIS AGREEMENT, THE PRODUCTS ARE PROVIDED WITHOUT 
WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, WARRANTIES OF 
TITLE, NONINFRINGEMENT, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE. NO ADVICE OR 
INFORMATION GIVEN BY QWEST, ITS AFFILIATES, AGENTS, OR CONTRACTORS OR THEIR RESPECTIVE EMPLOYEES 
WILL CREATE A WARRANTY. Qwest is not responsible for any defects or damages resulting from mishandling, abuse, misuse, 
accident, electrical power surges  or current fluctuations, Force Majeure events, improper storage, or operation, including use in 
conjunction with equipment electrically or mechanically incompatible with or of inferior quality to the supplied equipment or failure 
to maintain the environmental conditions specified by the Manufacturer or Qwest.  

1.11.1.  Warranty 

Qwest will pass-through and assign to Customer all applicable warranties provided by the Manufacturer of the applicable 
Product to the Customer, or in the alternative will provide such other warranty(ies) as the Manufacturer may permit Qwest to 
offer to resale end-users. Such pass-through warranties and other warranties Qwest is permitted by Manufacturer to offer will 
be for at least one year at no additional charge to Customer.  All Products purchased from Qwest are subject to the terms 
and conditions set forth in the Manufacturer’s warranty, end-user license or agreement applicable to the Product, with no 
warranty of any kind from Qwest. Qwest disclaims any liability for loss, damage or injury to any party as a result of any 
defects, latent or otherwise, in any Product. Qwest is not: (a) a manufacturer of any Product; (b) a party to any agreement 
between Customer and a Manufacturer for Products or Services provided directly by the Manufacturer to Customer (e.g., 
maintenance and extended warranty services); and (c) bound by or liable for any representation, warranty, or promise made 
by a Manufacturer.  All warranty coverage periods start on the date the Product is shipped from the manufacturer unless 
manufacturer warranty card included with Product states otherwise. Warranty claim support is provided at the discretion of 
Qwest and is subject to change without notice. UNDER NO CIRCUMSTANCE WILL QWEST’S SUPPORT OF ANY 
CUSTOMER WARRANTY CLAIM EXCEED THE SUPPORT OF ANY CUSTOMER WARRANTY CLAIM EXCEED THE 
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SUPPORT, POLICIES, OR PROCESSES EXTENDED TO QWEST BY PRODUCT MANUFACTURER. Qwest will provide 
all warranties to Customer for all Products Qwest provides under this contract through Qwest’s 24 hour CPE Repair and 
Maintenance center at 800-421-2271 for Voice and Video CPE and 800-227-2218 for Data CPE.  

1.11.1.1.  Liens 

Contractor warrants that the materials supplied under this Contract are free of liens and shall remain free of liens  

1.11.1.2.  Fitness 

Contractor warrants that any Material supplied to the State shall fully conform to all requirements of the Contract. 

1.11.1.3.  Inspection and Testing 

The warranties set forth in subparagraphs 1.1. through 1.2. of this paragraph are not affected by inspection or testing of 
or payment for the materials by the State. 

1.12.  Service Levels 

The State and the Contractor may agree to some service level agreements (“SLAs”) which do not give rise to liquidated damages 
upon service level non-performance. These service levels must nonetheless be measured, managed, and reported as set forth in 
the Contract as amended. Service level non-performance can also create material breach of the contract in the event of chronic, 
repeated failures. In the event that, during any consecutive thirty (30) day period, the contractor fails to perform any required 
service, or any defined vendor service level falls one (1) percentage point or more below the target levels for the affected service 
established as agreed upon by the contractor and the State  upon  negotiations which will be conducted by Contractor and State 
or Customer on an order by order basis , the contractor shall pay liquidated damages to the State, to compensate for the service 
level nonperformance. The amount of the liquidated damages (“SLA credits”) and the target levels will be determined and set 
forth, if applicable, in final purchase order and will vary on the basis of the relative importance of the applicable required service 
or service level and per the negotiations between Contractor and State or Customer. 

1.12.1.  Service Level Nonperformance – Liquidated and Other Damages 

The State and the Contractor may agree to some service level standards which do not give rise to liquidated damages upon 
service level non-performance. These service levels must nonetheless be measured, managed, and reported as set forth in 
the Contract as amended. Service level non-performance can also create material breach of the contract in the event of 
chronic, repeated failures. In the event that, during any consecutive thirty (30) day period, the contractor fails to perform any 
required service, or any defined vendor service level falls one (1) percentage point or more below the target levels 
established as agreed upon by the contractor and the State, the contractor shall pay liquidated dam ages to the State, to 
compensate for the service level nonperformance. The amount of the liquidated damages will be determined based upon a 
formula to be set forth in the final definitive contract and will vary on the basis of the relative importance of the applicable 
required service or service level, and shall be a reasonable estimate of the damages incurred by the State due to the service 
level nonperformance. 

1.12.2.  Service Level Nonperformance – Root Cause Analysis and Remediation 

In the event of the Contractor's failure to perform required services or meet agreed upon service levels or other Contractor 
service agreements as required by the State under this Contract, the Contractor shall perform an analysis of the cause of the 
service level problem and implement remediation steps as appropriate. The Contractor shall supply documentation of the 
analysis and the remediation steps to the affected Customer. The affected Customer shall have the right to review the 
analysis and approve the remediation steps including the schedule prior to or subsequent to their implementation, as 
deemed appropriate by the affected Customer. 

1.12.3.  Contract Restructure After Award 

The State may clarify any Contract following award.  This clarification shall not substantially alter the contents of the 
Contract, but shall only edit and reformat the Contract in a manner that will facilitate ease of use, contract administration, 
and concurrence of the Parties. 



 

Terms and Conditions 
Contract No.: EPS060043-28-A4 

Vendor: Insight Public Sector, Inc. 

 

State of Arizona 

State Procurement Office 

100 N 15
th

 Ave., Suite 104 

Phoenix, AZ 85007 

 

Page 21 
 

These pages are maintained by Arizona Enterprise Procurement Services. 
SPIRIT Help Desk (602) 542-7600 or please send comments or questions to the Site Administrator 

(c) 2003 State of Arizona Department of Administration, Enterprise Procurement Services 

1.13.  General 

1.13.1.  Notices 

Notices between the State and Contractor regarding the Contract, shall occur between the Procurement Officer and the 
Contractor’s Contract Contact Person as designated herein Offer Form – Key Personnel, as revised. 

1.13.2.  Manufacturer Full-line Evidence 

The State may at any time during the solicitation or after Contract award require evidence that the Vendor is authorized to 
sell and distribute the full line of products offered by any manufacturer the Vendor is Offering or awarded.  This evidence 
may include a letter from the manufacturer verifying the Vendor’s full line authorization. 

1.13.3.  Key Personnel 

Contractor shall provide an adequate staff of experienced personnel, capable of and devoted to the successful 
accomplishment of work to be performed under the Contract. Contractor shall assign specific individuals to key positions in 
support of the Contract. Once assigned to work under the Contract, Key Personnel shall not be removed or replaced without 
written notice to the State.  If Contractor’s Key Personnel are removed or replaced during the Term, Contractor shall make 
reasonable efforts to facilitate a smooth transition and shall replace such Key Personnel with personnel who are equally 
qualified to perform the functions required by such Key Personnel under this Agreement. As requested by the State, 
Contractor shall remove and/or replace Key Personnel from performance under the Contract. Notices of changes to Key 
Personnel shall include: the name of Key Personnel; their relevant qualifications and experience; their specific 
responsibilities under the Contract; and all contact data including telephone number(s) and e-mail address. 

It is Qwest’s goal to provide the State with a consistent on-going Account Team with as little turnover as possible and we will 
make every reasonable effort to maintain your Account Team. Qwest is open to a request from the State to make a change 
to the Account Team.  

Qwest asks to provide notice to the State as opposed to approval of the State if an employee is removed and or replaced. It 
is the employee’s prerogative and outside of Qwest’s control should an employee wish to leave the Account Team. 
Therefore the State’s approval or disapproval would likely have no impact on the employee’s decision to leave the Account 
Team. Qwest will provide as much advance notice as possible to the State in the event of a change to the Account Team, 
including the requested details above.  

1.13.4.  Subcontracts and Subcontractors 

1.13.4.1.  Approval Process 

Contractor shall not enter into any Subcontract for the performance of the Contract without the advance written approval 
of the State. If the Contractor adds a Subcontractor, the Contractor shall clearly list all proposed Subcontractors and the 
Subcontractors’ proposed responsibilities under the Contract. All Subcontracts, current or subsequently added, shall 
incorporate by reference the terms and conditions of the Contract.    

1.13.4.2.  Limitation of Products 

Subcontractors shall only be available to sell products that the Contractor has been awarded unless otherwise 
authorized in writing by the Procurement Officer. 

1.13.5.  Assignments and Delegations 

Contractor shall not assign any right nor delegate any duty under the Contract without the prior written approval of the State. 
The State shall not unreasonably withhold approval. 

1.13.6.  Records 

In accordance with A.R.S. § 35-214 and § 35-215, the Contractor shall retain and shall contractually require each 
Subcontractor to retain all data and other 'records' relating to the acquisition and performance of the Contract for a period of 
five years after the completion of the Contract. All records shall be subject to inspection and audit by the State at reasonable 
times. Upon request, the Contractor shall produce a legible copy of any or all such records. 
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1.13.7.  Licenses 

Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the operation of a 
business conducted by the Contractor. 

1.13.8.  Security 

Contractor's current and subsequent personnel, as well as those of their duly recognized Subcontractors, shall comply with 
all applicable statutes, administrative regulation, policies, practices and procedures while providing supplies and/or services 
under the contract.  Notwithstanding any additional security requirements in the Scope of Work, as deemed necessary by 
the State, certain personnel with access to sensitive information and/or infrastructure of the State or an Eligible Agency, 
shall be subject to background checks. 

1.13.9.  Audit 

In accordance with ARS § 35-214, at any time during the term of this Contract and five (5) years thereafter, the Contractor's 
or any subcontractor's books and records shall be subject to audit by the State and, where applicable, the Federal 
Government, to the extent that the books and records relate to the performance of the Contract or Subcontract. 

1.13.10. Facilities Inspection and Materials Testing 

Contractor agrees to permit access to its facilities , and the Contractor's processes or services, at reasonable times for 
inspection of the facilities or materials covered under this Contract. The inspector must be escorted by a Qwest employee to 
inspect any Qwest owned facilities for security purposes. The State shall also have the right to test, at its own cost, the 
materials to be supplied under this Contract. Neither inspection of the Contractor's facilities nor materials testing shall 
constitute final acceptance of the materials or services. If the State determines non-compliance of the materials, the 
Contractor shall be responsible for the payment of all costs incurred by the State for testing and inspection. 

1.13.11. Confidentiality (End-users) 

Notwithstanding aggregate usage statistics used for reporting purposes, Contractor shall keep confidential all information 
concerning individual end-users. Contractor shall not, under any conditions, resell, transfer or convey information about end-
users to any third party, except as required and only to the extent necessary in its performance hereunder or as allowed 
under applicable law or regulation. Contractor shall not retain or reuse information about the end-users, except as required in 
its performance hereunder and only to the extent necessary or as allowed under applicable law or regulation. 

1.13.12. Confidentiality of Records 

Contractor shall establish and maintain procedures and controls acceptable to the State for the purpose of assuring that 
information or data in its possession is not mishandled, misused, released, disclosed, or used in an inappropriate manner by 
it, its agents, officers, or employees, including information contained in its records obtained from the State or others, 
necessary for contract performance. Persons requesting such information shall be referred to the State. Contractor shall 
take all reasonable steps and precautions to safeguard this information and data and shall not divulge the information or 
data to parties other than those needed for the performance of duties under the contract. Contractor also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or officers of the contractor as 
needed for the performance of duties under the contract, unless otherwise agreed to in writing by the State. 

1.13.13. Offshore Performance of Work Prohibited 

Due to security and identity protection concerns, all services under this contract shall be performed within the borders of the 
United States. All storage and processing of information shall be performed within the borders of the United States. This 
provision applies to work performed by subcontractors at all tiers. 

1.13.14. Advertising and Promotion of Contract 

Contractor shall not use, advertise or promote information for commercial benefit concerning this Contract without the prior 
written approval of the Procurement Officer. 
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1.13.15. Non-discrimination 

Contractor shall comply with State Executive Order No. 99-4 and all other applicable Federal and State laws, rules and 
regulations, including the Americans with Disabilities Act. 

1.13.16. Compliance with Applicable Laws 

The materials and services supplied under this Contract shall comply with all applicable Federal, state and local laws, and 
the Contractor shall maintain all applicable licenses and permit requirements. 
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2. Scope of Work 

The State of Arizona, its agencies, boards and commissions (State) as well as participating members of the State Purchasing 
Cooperative (Cooperative), have an ongoing requirement for various Products and Services as described herein.  The purpose of the 
Solicitation is to conduct a competitive process, in accordance with Arizona Revised Statutes (ARS) 41-2501 et seq., to create a 
contract or contracts from which the State and its Cooperative members may acquire these Products and Services.   

2.1. Background 

The State currently holds separate contracts for Local & Wide Area Network Equipment (AD000187), Internet Firewall and URL 
Filtering Software (AD010226), Small Telephone Systems (AD000033), and Fixed Wireless Systems and Related Services 
(AD020020). Each of these contracts established a minimum set of product-specific, standards -based technology requirements 
and specifications for manufacturer’s equipment to be included under a contract award. Awarded contractors were permitted to 
propose multiple manufacturer’s products and services. During the contract term of these contracts, some products and services 
have become obsolete, products and services have changed, and overlap of products and services has evolved as 
manufacturer’s expanded and enhanced their offerings. 

2.2. Objectives 

2.2.1. Products and Services 

The State desires to consolidate contracts for what has been traditionally referred to as Local & Wide Area Network 
Equipment, Internet Firewall and URL Filtering Software, Small Telephone Systems, and certain unlicensed Fixed Wireless 
Systems. The State acknowledges that the networking/telecommunications industry and it’s suppliers is changing rapidly, 
and as such desires to establish manufacturer-based contracts for Data, Voice, and Multimedia Network-based, Network-
embedded Products and Services to include all converged and traditional-separate voice, data, and video network products 
and services primarily designed, and defined by applicable industry standards, for transporting/receiving data (data, voice, 
and multimedia) between connection points, destinations or endpoints, rather than product-specific technology 
requirements, allowing for flexibility to accommodate open-standards -based products, new technologies, and next 
generation networks.  

2.2.2. Management 

The State intends to consider Value-Added-Reseller, distributor, as well as manufacturer-direct proposals and may award 
multiple manufacturer offerings to a successful Value-Added-Reseller and/or distributor.  The State desires to obtain 
vendors who represent multiple manufacturers as well as vendors who represent manufacturers that product specialize 
products. 

2.2.3. Technology 

To proactively embrace the changing networking/telecommunications industry, the evolution and improvement of network-
based, network-embedded products and services, the expanding importance of networks and connectivity relative to the 
effective and efficient delivery of government services, and the State’s goal of convergence, it is in the State’s best interest 
to establish manufacturer-based contracts rather than contracts that are product-specific, point-in-time technology-based. In 
reference to the desire for improved flexibility and new technologies described above, the State has adopted industry-wide, 
open standards and best practices where possible as well as moving towards Internet Protocol (IP) standards, services, and 
convergence.  These standards have been incorporated into Statewide Policies, Standards and technology roadmaps, 
maintained by the Government Information Technology Agency (GITA).  Where possible, the State intends to require 
evaluations of compliance with accepted standards for the products and services provided by a manufacturer under this 
contract.  Products and services that are certified as compliant with adopted Industry and statewide standards will be 
granted a greater degree of flexibility as to how they are listed on and provided for under the contract.  

2.2.4. E-Rate Compliant: 

An objective of this contract is that it be E-Rate compliant and to cohere to all requirements that this compliance entails  
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2.3. Scope 

2.3.1. Objectives: 

The Objectives for this section are to provide for: 

• Value-Added-Reseller, distributor, as well as manufacturer-direct proposals  

• Network-based, Network-embedded Manufacturer products and services used with both converged and traditional-
separate voice, data, and multimedia networks to securely transport/receive information (voice, data, multimedia), 
rather than specifying product-specific, technology requirements  

• Flexible products and services that will evolve to include changing technologies and fully utilize next generation 
networks  

• Products and services that embrace and support the converged network architecture of the State  

2.3.2. Scope of Products and Services: 

The Scope for Data, Voice, and Multimedia Network-based, Network-embedded Products and Services under this contract 
includes all converged and traditional-separate voice, data, and video network products and services primarily designed, 
and defined by applicable industry standards, for transporting/receiving data (data, voice, and multimedia) between 
connection points, destinations or endpoints. This scope does not include products and services primarily designed to store 
or process (compute) data, such as mass storage devices, general-purpose servers, midrange or mainframe computer 
systems, as well as consumer electronic hardware and component parts and accessories. 

The Data, Voice, and Multimedia Network-based, Network-embedded Products and Services under this Contract include (1) 
the actual manufacturer’s product or service and all labor, materials, transportation, equipment and other activities for, and 
reasonably incidental to the installation, integration, and implementation, including engineering analysis, design and 
configuration, of the manufacturer’s product or service, (2) the software and/or hardware maintenance of the manufacturer’s 
product or service, (3) ancillary services in conjunction with the implementation, or extension of a manufacturer’s product. 
Offerors shall make available a complete fam ily or line of business of a manufacturer’s products at a “single percentage-of-
list-price.” Offerors shall make available a similar “single percentage-of-list-price” for hardware/software maintenance within 
a complete family or line of business of a manufacturer’s products. 

2.3.3. Specific items included: 

The following Data, Voice, and Multimedia Network-based, Network-embedded Products and Services, previously defined 
and available under the following contracts, are specifically included in this procurement are: 

• Networking products and services, such as routers, gateways, switches, modems, CSU/DSU, access devices and 
servers, concentrators, network-embedded security solutions, caching and content management devices  

• Network firewalls, filtering software, and security solutions  

• Network Management Products such as management, monitoring, testing, analyzing, and traffic-simulating 
equipment 

• Wireless Products such as IEEE 802.11x (Wireless Local Area Network (WLAN)), IEEE 802.15 (Wireless Personal 
Area Network (WPAN)), IEEE 802.16 (Wireless Metropolitan Area Network (WMAN)), and Fixed Wireless 
Equipment and related services, such as access points, transfer points, and controllers, other than microwave, 
radio, or television antennas and towers, microwave or radio frequency core equipment, designed to 
receive/transmit data. 
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• Video and Audio conferencing equipment, other than audio and visual presentation and composing equipment and 
consumer electronics, designed to transmit multimedia data 

• Telephony products and services, such as IP Telephony systems, PBX and key systems, voice mail and unified 
messaging systems, teleconferencing, call management systems including Automatic Call Distribution (ACD), 
Interactive Voice Response (IVR), Computer Telephony Integration (CTI), call accounting, and the associated end-
user telephone devices, other than mobile telephones, two-way radios, PDA’s, etc., and  

• Telephony management, monitoring, testing, analyzing, and traffic-simulating equipment 

• Services used in conjunction with the design and analysis, configuration, implementation, installation, training, 
maintenance, and support of Data, Voice, and Multimedia Network-based, Network-embedded Products and 
Services  

2.3.4. Items not included: 

 
• The following items specifically are not included in this procurement: 

• Building Wiring Systems (BWS) and structured cabling systems 

• Microcomputer Hardware, Software and Related Services including desktop PC-based firewall and virtual private 
network (VPN) client-only products and services 

• Fixed Wireless Systems and Related Services such as point-to-point and multi -point radios, cabling, antennas, 
towers, power, frequency coordination, licensing, etc. 

• UNIX Workstations & Servers, general purpose 

• Disaster Recovery Services  

• Value-Added-Software not specifically designed to support and secure the transport of data (as defined above) 

• Radio related Products and Services, including Public Safety Communication Equipment, 2-way radios, 900MHz 
Digital Microwave Radio Systems, and Digital Microwave Radio Equipment 

• Wireless Services (Cellular, Data, PDA'S, Pagers) 

• Disk Data Storage Hardware, including Network Attached Storage and Storage Area Network 

• General Information Technology Research & Advisory Service and IT Consultant Services 

• Video and Audio Products, such as audio and visual presentation and composing equipment, cameras, monitors, 
VCRs and consumer electronics  

• Carrier Services, both regulated and unregulated 

2.3.5. Usage: 

This contract includes Data, Voice, and Multimedia Network-based, Network-embedded Products and Services, defined 
herein, used by the 3 branches of State government and all Political Subdivisions (including the State’s Universities, 
Community Colleges, K-12 School Districts, Counties, Cities, libraries, etc).  Executive Branch entities are required to 
purchase Data, Voice, and Multimedia Network-based, Network-embedded Products and Services via the resulting 
Contract(s).  All other entities may but are not required to purchase their Data, Voice, and Multimedia Network-based, 
Network-embedded Products and Services needs via the resulting Contract(s). 
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3. Pricing 

3.1. Products 

The “Percent of List Price” shall apply to all products specified in the manufacturer catalog excluding products outside the scope 
of this solicitation.  To determine the State’s price for any product, multiply the “Percent of List Price” to the list price.  For 
example, if the “Percent of List Price” is 60% and the list price for the product is $100, the State’s price would be $60 (60%*100). 

3Com  – 77% of List 

Cisco – 59.5% of List 

D-Link – 70% of List 

Hewlett-Packard – 63% of List 

Netgear – 63% of List 

Nortel – 62% of List 

SonicWall – 67% of List 

Tipping Point – 87% of List 

WatchGuard – 70% of List 

3.2. Hourly Services 

 $ Rate Per Hour Response Time (hrs) 

Service Urban Rural Urban Rural 

Design and analysis  95.00 104.50 4 8 

Configuration 75.00 82.50 4 8 

Implementation 65.00 71.50 4 8 

Installation  65.00 71.50 4 8 

Training 50.00 55.00 4 8 

Maintenance 65.00 71.50 4 8 

Support of Data 65.00 71.50 4 8 

Support of Voice 65.00 71.50 4 8 

Support of Multimedia Network-based, 
Network-embedded Products  

75.00 82.50 4 8 

3.2.1. Manufacturers Represented 

List out the manufacturer product lines this offer shall provide services for. 
 

Insight is offering the above services for Cisco, HP and 3Com brands. 

3.2.2. Maintenance Options 

Maintenance programs for installed hardware and software are available from Insight on a prepaid basis at the rates outlined 
above. Maintenance for hardware and software can be decoupled.  This service is described below. 
 
As part of the service plan option, Insight will provide second level troubleshooting support of hardware and system software 
as outlined in a discovery and requirements document and located at specified locations outlined in the support contract with 
the client, utilizing trained and certified second level consultants that have significant experience in providing a wide range of 
infrastructure support.  Insight’s support service delivers the following: 
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• Pager access (via a tech support line) to the named and knowledgeable support consultant  familiar with 
the client environment 

• 24x7 phone support for a contract term for the determined sites / locations  

• Two (2) hour call back response time (measured from the time the page is received)  
• Experienced remote troubleshooting and configuration skills  

• Insight will put forth continuous effort to provide timely onsite support if necessary (process for dispatch 
of onsite support outlined in support contract) 

• Regularly scheduled site visit to provide critical patch and or upgrades as recommended by 
manufacturer, a report on system health and upkeep as well as recommendations on potential 
upgrades, version releases or performance enhances. 

As part of the service plan option, Insight also provides proactive critical patch and application level health checks of 
hardware and system software as outlined in a discovery and requirements document and located at specified locations 
outlined in the support contract with the client. Insight’s support service delivers the following: 
 

• Regularly scheduled site visit to provide critical patch and or upgrades as recommended by 
manufacturer. 

• A report on system health and upkeep. 

• Recommendations on potential upgrades, version releases or performance enhancements.  
 

This support service is a comprehensive reactive and proactive support offering for tier 2, tier 3 and ongoing maintenance of 
networking, switching, routing and IP communications systems and related sub-systems designed for maximum up-time and 
client return on investment in these technologies.  
 

3.3. Annual Services 

3.3.1. 3COM 

3.3.1.1. Description of Annual Service Plan 

3Com’s GuardianSM service is a comprehensive on-site support or ExpressSM service for advance hardware 
replacement. Both maintenance service plans include help with technical queries, software upgrades, and web-based 
support tools. Software Upgrades Service is a standalone service that provides access to incremental software 
functionality provided by new software releases (limitations apply).  
 
3Com® Guardian Service: 
This extended warranty service offers a choice of response times for on-site assistance and hardware replacement. 
Telephone technical support engineers promptly answer your questions. One predictable annual fee includes download 
of software upgrades (limitations apply) and access to Web-based troubleshooting and status tools. 
 
3Com® Express Service: 
This extended warranty service offers a choice of response times for advance hardware replacement. Telephone 
technical support engineers promptly answer your questions. One predictable annual fee includes download of software 
upgrades(limitations apply). Includes software upgrades that are not available from 3Com as a separately orderable 
product. 
 
Software Upgrades Service: 
Software Upgrades extended warranty service includes feature enhancements, incremental functionality, maintenance 
and bug fixes for each 3Com product you purchase. The standalone Software Upgrades offering, as well as software 
upgrades included in 3Com's bundled Express and Guardian extended warranty packages, enable you to take 
advantage of incremental software functionality provided by new software releases. It does not include software that is 
released by 3Com as a separately ordered product. 
 
Software Application Support Service:  
For customers with 3Com software applications this service provides the assistance they need to ensure ongoing 
system performance and stability. This responsive service provides easy access to 24x7 telephone technical support, 
bug fixes, software upgrades, and 3Com web services. 
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3Com also offers a wide range of service packages in 8x5, 24x7 and 24x7x4 options. 

3.3.1.2. Percent of Manufacturer List Price 

84% 

3.3.1.3. Is the Annual Service Plan for maintenance performed by software?  If so, indicate if the 

software is a product of the manufacturer or the vendor. 

 

The annual service plans are offered as both software and hardware warranty programs outlined in the Annual service 
plan materials provided above.  Service Plans outl ined above that can be performed by software are a 3Com product. 
 
Insight has provided as an attachment to our response a 3Com Services MSRP Price List for your review. 

3.3.2. Cisco Systems 

3.3.2.1. Description of Annual Service Plan 

Cisco Systems is the market leader in integrated service offerings providing an array of solutions to meet client needs 
ranging from phone-based support to onsite technicians through a variety of support options. Insight is proud to partner 
with Cisco Systems in offering both Insight’s service plan as outlined in the Hourly Services Offering as well as Cisco’s 
manufacturer based warranty support plan’s outlined in the matrix below. The combination of these programs ensures 
business and support continuity that is critical to the success of any operation and the return on the investment in 
communications technologies.  

 
 

3.3.2.2. Percent of Manufacturer List Price 

79.5% 
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3.3.2.3. Is the Annual Service Plan for maintenance performed by software?  If so, indicate if the 

software is a product of the manufacturer or the vendor. 

 

The annual service plans are offered as both software and hardware warranty programs outlined in the Annual service 
plan materials provided above.  Service Plans outlined above that can be performed by software are a Cisco product. 
 
Per the Cisco representative, all vendors were to use the full Cisco price list as the submitted price list.  This price list 
includes the Smartnet and other service plan part numbers.  Upon award or short-listing, Insight will work with Cisco to 
separate the hardware and services sku’s for easier review. 
 

3.3.3. D-Link 

3.3.3.1. Description of Annual Service Plan 

D-Link® Network Services programs offer smart and affordable protection of your networking infrastructure investment.  
Adding turnkey maintenance services to your D-Link hardware purchase adds unmatched value over competitive 
offerings.  With most feature-for-feature product comparisons, the total cost of ownership of D-Link hardware with 
Network Services protection is still much less than competitor’s unprotected hardware cos ts alone. 
 
Flexible Program Options  
D-Link hardware maintenance solutions are available in a variety of service plans, coverage options and pricing plans. 
Choose the coverage and response time options that fit the individual business requirements. Select from the available 
options:  

• 24 x 7 x 4 Onsite - Around the clock telephone access along with a 4 hour onsite response for product replacement 
delivery.  

• 9 x 5 x Next Business Day Onsite - Business hour telephone access along with a next business day onsite 
response for product replacement delivery.  

• 9 x 5 x Next Business Day Advanced Hardware Replacement - Business hour telephone access along with a next 
business day door-to-door delivery of replacement parts and equipment.  

• 24 x 7 x 365 Help Desk - Around the clock telephone access to  
D-Link service representatives eager to help and empowered to act.  

3.3.3.2. Percent of Manufacturer List Price 

75% 

3.3.3.3. Is the Annual Service Plan for maintenance performed by software?  If so, indicate if the 

software is a product of the manufacturer or the vendor. 

 

The annual service plans are offered as both software and hardware warranty programs outlined in the Annual service 
plan materials provided above.  Service Plans outlined above that can be performed by software are a D-Link product. 
 
Insight has provided as an attachment to our response a D-Link Services Price List for your review. 
 

3.3.4. Hewlett-Packard 

3.3.4.1. Description of Annual Service Plan 

HP provides a range of Warranty based services to protect your network infrastructure investment included under the 
menu of HP Care Pack services. These packaged services are designed to augment the coverage offered by Insight’s 
own service plan and are supported by ProCurve Networking's industry-leading warranty. HP Care Packs for ProCurve 
products let you choose support levels that meet your business requirements from the menu described below: 
 
Next Business Day: 
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• Remote problem diagnosis and support - HP Services uses electronic remote support tools to isolate your problem 
and facilitate resolution.  

• Next business day onsite response - For issues that cannot be resolved remotely, an authorized HP Services 
representative arrives at your site the next day after your call has been logged and for which you have a contracted 
service window. HP Services returns your ProCurve Networking product(s) to operational condition, repairing or 
replacing components or entire units as necessary. Your coverage includes all required parts and materials.  

• Coverage window options  
o Standard business hours, standard business days: Service is available 8:00 am - 5:00 pm, Monday 

through Friday, excluding holidays.  
o Extended business hours, standard business days: Service is available 8:00 am - 9:00 pm, Monday 

through Friday, excluding holidays.  
o 24x7: Service is available round-the-clock, including all holidays  

• Travel zones - All response times apply only if your site is located within 100 miles (160 km) of your primary HP 
Support Responsible Office. Travel to sites located within 200 miles (320 km) of your primary HP Support 
Responsible Office is provided at no additional charge. If your site is more than 200 miles (320 km) from the primary 
HP Support Responsible Office, you will be charged for travel based on the distance to your location.  

• Travel zones and charges may vary in some geographic locations.  

• Response times to sites located more than 100 miles (160 km) from a primary HP Support Responsible Office will 
have modified response times for extended travel. 

 
4-Hour Same Day: 

• Remote problem diagnosis and support - HP Services uses electronic remote support tools to isolate your problem 
and facilitate resolution.  

• 4-hour onsite response - For issues that cannot be resolved remotely, an authorized HP Services representative 
arrives at your site within 4 hours after your call has been logged, if this time falls within your contracted service 
window. HP Services returns your covered hardware to operational condition, repairing or replacing components or 
entire units as necessary. Your coverage includes all required parts and materials. 

• Coverage window options  
o Standard business hours, standard business days: Service is available 8:00 am - 5:00 pm, Monday 

through Friday, excluding holidays. 
o Extended business hours, standard business days: Service is available 8:00 am - 9:00 pm, Monday 

through Friday, excluding holidays.  
o 24x7: Service is available round-the-clock, including all holidays  

• Travel zones - All response times apply only if your site is located within 100 miles (160 km) of your primary HP 
Support Responsible Office. Travel to sites located within 200 miles (320 km) of your primary HP Support 
Responsible Office is provided at no additional charge. If your site is more than 200 miles (320 km) from the primary 
HP Support Responsible Office, you will be charged for travel based on the distance to your location. 

• Travel zones and charges may vary in some geographic locations.  
• Response times to sites located more than 100 miles (160 km) from a primary HP Support Responsible Office will 

have modified response times for extended travel.  
 
4-Hour 24X7 Same Day: 

• Remote problem diagnosis and support - HP Services uses electronic remote support tools to isolate your problem 
and facilitate resolution.  

• 4-hour onsite response 24x7x365 - For issues that cannot be resolved remotely, an authorized HP Services 
representative arrives at your site within 4 hours after your call has been logged. Service is available around-the-
clock every day, including all holidays. HP Services returns your covered hardware to operational condition, 
repairing or replacing components or entire units as necessary. Your coverage includes all required parts and 
materials. 

• Travel zones - All response times apply only if your site is located within 100 miles (160 km) of your primary HP 
Support Responsible Office. Travel to sites located within 200 miles (320 km) of your primary HP Support 
Responsible Office is provided at no additional charge. If your site is more than 200 miles (320 km) from the primary 
HP Support Responsible Office, you will be charged for travel based on the distance to your location. 

• Travel zones and charges may vary in some geographic locations.  

• Response times to sites located more than 100 miles (160 km) from a primary HP Support Responsible Office will 
have modified response times for extended travel. 
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6-Hour call-to-repair: 
• Remote problem diagnosis and support - HP Services uses electronic remote support tools to isolate your problem 

and facilitate resolution. 

• Onsite hardware support - For critical issues that cannot be resolved remotely, an HP-certified customer engineer is 
sent to your site to return your covered hardware to operational condition, repairing or replacing components or 
entire units as necessary. Your coverage includes all required parts and materials.  

• 6-hour repair-time commitment - HP commits to correcting hardware malfunctions in less than 6 hours from your 
initial call to the HP Response Center; available up to 50 miles (80km) from a primary HP support office (8-hour 
commitment for systems located within 51-100 miles (81-160km) of a primary HP support office).  

• Round-the-clock coverage - Service is available 24x7x365.  

• Travel zones - HP Hardware Support Onsite Call-to-Repair is available for sites located within 50 miles (80 km) of a 
primary HP Support Office. For sites that are located within 51 to 100 miles of a primary HP Support Office an eight-
hour hardware call-to-repair time commitment is provided.  

• Travel zones may vary in some geographic locations. 
 
Software Support: 
24X7 technical support: 

• 24x7x365 access to technical resources - Connect with HP Response Center engineers via telephone, electronic 
communication, or FAX for assistance in resolving software implementation or operations problems. Service is 
available around the clock every day, including all holidays.  

• Problem analysis and resolution - HP Services provides corrective support to resolve identifiable and reproducible 
software product problems, and to help you identify problems that are difficult to reproduce. You can also receive 
assistance in trouble-shooting problems and setting configuration parameters.  

• Software features and operational support - HP provides information on the latest product features and known 
problems and solutions, plus operational advice and assistance.  

• Escalation management - Established escalation procedures enlist specialized expertise from HP and selected 
third-parties.  

• Electronic software information - Access HP's electronic support facility for software patches, a symptom -solution 
database, product descriptions, specifications, technical literature, and more. 

 
Premium hardware/software services: 
Support Plus: 

• Telephone software support - An HP Networking Response Center engineer provides problem -analysis and 
problem - resolution support within 2 hours after your call is logged. The Center also offers help with trouble-
shooting problems and setting configuration parameters, as well as usage assistance for applications, operating 
systems, and utilities. 

• 4-hour response onsite hardware support - For issues that cannot be resolved remotely, HP Services delivers 
onsite technical support to return your covered hardware products to operational condition, repairing or replacing 
components or entire units as necessary. An HP authorized representative arrives at your site within 4 hours after 
your call is logged. Your coverage includes all required parts and materials.  

• Extended business hours coverage - Onsite and remote services are available 8:00 am - 9:00 pm, Monday through 
Friday, excluding holidays. Calls received outside this service window will be logged on the next standard business 
day.  

• Travel zones - All response times apply only if your site is located within 100 miles (160 km) of your primary HP 
Support Responsible Office. Travel to sites located within 200 miles (320 km) of your primary HP Support 
Responsible Office is provided at no additional charge. If your site is more than 200 miles (320 km) from the primary 
HP Support Responsible Office, you will be charged for travel based on the distance to your location. 

• Travel zones and charges may vary in some geographic locations.  

• Response times to sites located more than 100 miles (160 km) from a primary HP Support Responsible Office will 
have modified response times for extended travel:   

 
Support Plus 24: 

• Telephone software support - An HP Response Center engineer provides problem -analysis and problem -resolution 
support within 2 hours after your call is logged. The Center also offers help with trouble-shooting problems and 
setting configuration parameters, as well as usage assistance for applications, operating systems, and utilities. 
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• 4-hour response onsite hardware support - For issues that cannot be resolved remotely, HP Services delivers 
onsite technical support to return your covered hardware products to operational condition, repairing or replacing 
components or entire units as necessary. An HP authorized representative arrives at your site within 4 hours after 
your call is logged. Your coverage includes all required parts and materials.  

• 24x7x365 coverage - Onsite and remote services are available around the clock, including all holidays.  

• Travel zones - All response times apply only if your site is located within 100 miles (160 km) of your primary HP 
Support Responsible Office. Travel to sites located within 200 miles (320 km) of your primary HP Support 
Responsible Office is provided at no additional charge. If your site is more than 200 miles (320 km) from the primary 
HP Support Responsible Office, you will be charged for travel based on the distance to your location. 

• Travel zones and charges may vary in some geographic locations.  
• Response times to sites located more than 100 miles (160 km) from a primary HP Support Responsible Office will 

have  modified response times for extended travel:   
 
Proactive 24 Service: 
Service level management  

• Assigned account manager  

• Account support plan  
• Onsite support planning meetings  

• Quarterly activity reviews  
• One HP technical service engagement for selected hardware environments  

 
Availability management  

• Site environmental survey  
• System healthcheck assessment for your central server  

 
Configuration, change, and release management  

• Semi-annual operating systems patch analysis and management  

• Semi-annual firmware updates and micro-code recommendations  

• Remote monitoring for event notification  
 
Incident and problem management  

• 24x7 coverage  
• 2-hour callback on software issues  

• Phone number for problem resolution  

• 4-hour onsite response for hardware  
 

Travel zones - All response times apply only if your site is located within 100 miles (160 km) of your primary HP Support 
Responsible Office. Travel to sites located within 200 miles (320 km) of your primary HP Support Responsible Office is 
provided at no additional charge. If your site is more than 200 miles (320 km) from the primary HP Support Responsible 
Office, you will be charged for travel based on the distance to your location. 
Travel zones and charges may vary in some geographic locations.  
Response times to sites located more than 100 miles (160 km) from a primary HP Support Responsible Office will have 
modified response times for extended travel. 
 
HP Contractual Support Services 
HP Services’ newly integrated portfolio for your ProCurve Networking by HP products includes both HP Care Pack 
packaged services as well as HP contractual support services.  
 
Contractual support services provide ProCurve customers with the ultimate in service portfolio choice and flexibility, 
including mission critical services, wireless LAN services, and multi -vendor networking services. 

3.3.4.2. Percent of Manufacturer List Price 

88% 
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3.3.4.3. Is the Annual Service Plan for maintenance performed by software?  If so, indicate if the 

software is a product of the manufacturer or the vendor. 

 

The annual service plans are offered as both software and hardware warranty programs outlined in the Annual service 
plan materials provided above.  Service Plans outlined above that can be performed by software are an HP product. 

 

3.3.5. Nortel Networks 

3.3.5.1. Description of Annual Service Plan 

With a Nortel Technical Support and Repair Services agreement, you are provided with easy access to the technical 
and hardware support necessary to enable your network to continue to deliver full value to you and your customers, and 
at a predictable, competitive and affordable price.  
 
Nortel Technical Support Services includes Emergency Recovery – a 24x7x365 emergency response technical support 
service you can call on for immediate and continuous assistance on critical service-affecting issues. Nortel uses 
streamlined processes to connect you quickly and reliability to the Emergency Recovery technical experts.  
 
Nortel Repair Services  are designed to make your network hardware repairs quick and easy. If you experience a 
hardware fault involving a Field Replaceable Unit (FRU), you simply exchange the faulty FRU with a replacement from 
your own spare parts inventory and return the defective FRU to Nortel.  
 
Key Features:  
 

• Protection of critical revenue stream infrastructure  

• Dependable and efficient remote technical support  

• Flexible hardware repair service level options  

• Reduced risk of network downtime and customer affecting outages  

• Network infrastructure investment protection  

To keep your network and business-critical systems powering on at high performance, Nortel Software Services provide 
for ongoing access to the latest releases and upgrades to network operational and applications software. Offered in 
conjunction with Nortel Technical Support and Repair Services , Software Services help you to ensure that your software 
is kept current with regular and periodic upgrades – not just implemented as ‘workarounds’ and software patches, but 
integrated into the overall network design to improve system functionality and robustness.  
 
Key Features:  
 

• Up-to-date operational and applications software  

• Increased network supportability and dependability  

• Regular advances in network functionality  

• Access to expert assis tance and guidance  

• Lower cost of ownership and improved software cost control  
 

A key factor in maintaining your network performance and reliability is having the right spare parts available when and 
where they're needed, and with minimal delay. 
 
Managing your own dedicated spare parts inventory may not suit your particular business case. You may have 
numerous sites in diverse locations, each with differing requirements for spares. Or you may simply choose not to invest 
time and resources in establishing procedures to store, manage, and distribute spare parts, as well as hire and train 
technical staff for the on-site replacement of faulty hardware components. 
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Nortel Managed Spares Service allows you to place inventory ownership and management responsibility in our hands. 
In case of a Field Replaceable Unit (FRU) hardware failure, you contact us to request a replacement and we’ll arrange 
to deliver a replacement to any site covered by the Managed Spares Agreement that you purchase. 
 
Nortel Managed On-Site with Spares Service is an option that takes the Managed Spares Services one step further, by 
having a Nortel field technician dispatched to arrive along with the replacement FRU at your premises to perform the 
physical FRU component exchange for you. 
 
SERVICES AVAILABLE 
 

• Spares inventory  

• Nortel Managed Spares call center support 24X7 (logistics coordination)  

• Spares warehousing and inventory management  

• Replacement FRU dispatch and delivery  

• Defective FRU return process  

• Escalation management and mitigation  

• Contract administration  

Key Features:  
 

• Reduced CAPEX for inventory management  

• Eliminates dedicated spares inventory  

• No financing of non-revenue generating spares inventory required  

• No inventory management tools, storage cabinets and warehousing  

• Guaranteed delivery of replacement parts  

• Provides inventory planning, administration, tacking, baseline control and delivery  

NORTEL ENHANCED TECHNICAL SUPPORT 
Today's converged networks present unique service challenges. As disparate network environments and applications 
become one, many customers ask, how can I realize the same level of performance, security and reliability from my new 
converged environment that I had with my traditional voice network? 
 
Furthermore, with applications and networks becoming more complex, customers need to be assured that Nortel and 
the customer's Nortel Channel Partner are working closely together to provide customers with the streamline and 
coordinated service delivery to support their new environment demands? Nortel understands these new service 
demands, and we understand that converged network environments are critical to their business success. 
 
Nortel's Enhanced Technical Support Service is designed to complement the customer's existing maintenance program 
delivered by their Nortel Channel Partner and to address the additional challenges associated with convergence. The 
goals of the Nortel Enhanced Technical Support Services are to work with the Nortel Channel Partner to deliver services 
that will drive increased network availability and efficiency while reducing the quantity and severity of network issues. 
The Nortel Enhanced Technical Support service includes: 

• Software performance audits  

• Priority response to network outages  

• Access to online support center  

• Direct access to Nortel Service Advisors  

3.3.5.2. Percent of Manufacturer List Price 

95% 

3.3.5.3. Is the Annual Service Plan for maintenance performed by software?  If so, indicate if the 

software is a product of the manufacturer or the vendor. 
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The annual service plans are offered as both software and hardware warranty programs outlined in the Annual service 
plan materials provided above.  Service Plans outlined above that can be performed by software are a Nortel product. 
 
Insight has provided as an attachment to our response a Nortel Services Price List for your review. 

 

3.3.6. Tipping Point, a division of 3Com 

3.3.6.1. Description of Annual Service Plan 

Tipping Point offers a variety of annual and 3-year maintenance plans for their products, as well as Vaccine Gold or 
Digital Vaccine with maintenance for the X505. 

3.3.6.2. Percent of Manufacturer List Price 

95% 

3.3.6.3. Is the Annual Service Plan for maintenance performed by software?  If so, indicate if the 

software is a product of the manufacturer or the vendor. 

 

The annual service plans are offered as both software and hardware warranty programs outlined in the Annual service 
plan materials provided above.  Service Plans outlined above that can be performed by software are a Tipping 
Point/3Com product. 
 
Insight has provided as an attachment to our response a Tipping Point Services MSRP Price List for your review. 
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4. Key Personnel 

4.1. Key Personnel (Contract Contact) 

Name:  Dawn Bielski       

Telephone No.:  800-321-2437 x6849      

E-Mail:  dbielski@insight.com       

Mailing Address:  444 Scott Drive      

          

City:  Bloomingdale        

State:  IL  Zip:  60108-3111_      

Contract Responsibility:  Responsible for contract administration, procuring  authorized signatures, contract modifications, etc.  

4.2. Key Personnel (Ordering – New Customers) 

Name:  John Briggs        

Telephone No.:  800-359-2970      

E-Mail:  jbriggs@insight.com       

Mailing Address:  6820 S. Harl Ave.      

          

City:  Tempe        

State:  AZ   Zip:  85283      

Contract Responsibility:  John, as the Territory Account Executive, will develop account strategies and programs unique to each 
client to ensure that communication with Insight and the delivery of products and services exceed customer expectations.  John 
will meet frequently with the State, IT staff and end-users and serves as a single point of contact for all Insight/Arizona issues.  
John will be available for pre- and post sales consultation. 

4.3. Key Personnel (Billing – Current Customers) 

Name:  Lauren Hartman       

Telephone No.:  800-467-4448 x5231      

E-Mail:  lhartman@insight.com      

Mailing Address:  6820 S. Harl Avenue     

          

City:  Tempe        

State:  AZ   Zip:  85283      

Contract Responsibility:  Lauren will be responsible providing quotes, processing orders, ordering and invoicing questions, 
assistance in alternate sourcing options ,  relating product knowledge to solution based selling, facilitating product delivery, 
furnishing specifications, configurations and pricing to end-users, maintaining high customer satisfaction.   

4.4. Key Personnel (Customer Service – Service Problems, Outages, SLA Issues) 

Name:  Alan Hahn        

Telephone No.:  800-467-4448 x5015      

E-Mail:  ahahn@insight.com       

Mailing Address:  6820 S. Harl Ave.      
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City:  Tempe        

State:  AZ   Zip:  85283      

Contract Responsibility:  Alan will provide pre-sales services consultation to end-users, supplying requested service reports, 
facilitating service delivery,  notify the state of any service issues before they occur, provide service offerings and information to 
the State, meet with the State’s key players to discuss technology support assistance as well as any other issues that may arise, 
assist with any problem resolution,  work with Service Management for alternate sourcing options, maintain high customer 
satisfaction.   
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5. Subcontractors 

Insight does not at this time anticipate the utilization of any subcontractors on this contract. 
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discretion require evidence of compliance during the evaluation process. Should the State request evidence of compliance,

the offeror shall have 5 days from receipt of the request to supply adequate information. Failure to comply with this

instruction or failure to supply requested information within the timeframe specified shall result in the offer not being

considered for contract award.

Offshore Performance of Work

Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of

the United States. Any services that are described in the specifications or scope of work that directly serve the State of

Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or

modification of software for the State shall be performed within the borders of the United States. Unless specifically stated

otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services

or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors

at all tiers. Offerors shall declare all anticipated offshore services in the proposal.

Proposals: SPIRIT Submission Requirement

In accordance with the Uniform Instructions 3.1, Forms: No Facsimile, Telegraphic or Electronic Mail Offers; proposals to this

solicitation shall be submitted in an acceptable electronic format, as described herein, using the State's online eProcurement

application SPIRIT. Submission of offers by means other than the SPIRIT system will not be accepted. Potential offerors with

questions in this regard shall contact the State Procurement Office prior to the solicitations due date and time.
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Contract
Solicitation # EPS060043−A4

Special Terms and Conditions

Offshore Performance of Work Prohibited

Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of

the United States. Any services that are described in the specifications or scope of work that directly serve the State of

Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or

modification of software for the State shall be performed within the borders of the United States. Unless specifically stated

otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services

or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors

at all tiers.
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Contract
Solicitation # EPS060043−A4

Uniform Instructions

1 Definition of Terms

As used in these Instructions, the terms listed below are defined as follows:

1.2 Contract

the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms

and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers, and any

Solicitation Amendments or Contract Amendments and any terms applied by law.

1.3 Contract Amendment

a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor

any person who has a Contract with the State

1.5 Days

calendar days unless otherwise specified.

1.6 Exhibit

any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation

1.7 Offer

bid, proposal or quotation.

1.8 Offeror

a vendor who responds to a Solicitation.

1.9 Procurement Officer

the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written

determinations with respect to the Contract.

1.10 Solicitation

an Invitation for Bids ('IFB'), a Request for Proposals ('RFP'), or a Request for Quotations ('RFQ').

1.11 Solicitation Amendment

a written document that is signed by the Procurement Officer and issued for the purpose of making changes to the

Solicitation.

1.12 Subcontract

means any Contract, express or implied, between the Contractor and another party or between a subcontractor and another

party delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the

performance of the Contract.

1.13 State

the State of Arizona and Department or Agency of the State that executes the Contract.

2 Inquiries

Inquiries

2.1 Duty to Examine

It is the responsibility of each Offeror to examine the entire Solicitation, seek clarification in writing (inquiries), and examine

its' Offer for accuracy before submitting the Offer. Lack of care in preparing an Offer shall not be grounds for modifying or

withdrawing the Offer after the Offer due date and time, nor shall it give rise to any Contract claim.

2.2 Solicitation Contact Person

Any inquiry related to a Solicitation, including any requests for or inquiries regarding standards referenced in the Solicitation,

shall be directed solely to the Solicitation contact person. The Offeror shall not contact or direct inquiries concerning this

Solicitation to any other State employee unless the Solicitation specifically identifies a person other than the Solicitation

contact person as a contact.

2.3 Submission of Inquiries

The Procurement Officer or the person identified in the Solicitation as the contact for inquiries mayexcept at the Pre−Offer

Conference, require that an inquiry be submitted in writing. Any inquiry related to a Solicitation shall refer to the appropriate

Solicitation number, page and paragraph. Do not place the Solicitation number on the outside of the envelope containing that

inquiry, since it may then be identified as an Offer and not be opened until after the Offer due date and time. The State shall

consider the relevancy of the inquiry but is not required to respond in writing.

2.4 Timeliness

Any inquiry or exception to the solicitation shall be submitted as soon as possible and should be submitted at least seven

days before the Offer due date and time for review and determination by the State. Failure to do so may result in the inquiry

not being considered for a Solicitation Amendment.

2.5 No Right to Rely on Verbal Responses

An offeror shall not rely on verbal responses to inquiries. A verbal reply to an inquiry does not constitute a modification of the
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solicitation.

2.6 Solicitation Amendments

The Solicitation shall only be modified by a Solicitation Amendment.

2.7 Pre−Offer Conference

If a pre−Offer conference has been scheduled under this Solicitation, the date, time and location shall appear on the

Solicitation cover sheet or elsewhere in the Solicitation. Offerors should raise any questions about the Solicitation or the

procurement at that time. An Offeror may not rely on any verbal responses to questions at the conference. Material issues

raised at the conference that result in changes to the Solicitation shall be answered solely through a written Solicitation

Amendment.

2.8 Persons With Disabilities

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting the

Solicitation contact person. Requests shall be made as early as possible to allow time to arrange the accommodation.

3 Offer Preparation

Offer Preparation

3.1 Forms: No Facsimile, Telegraphic or Electronic Mail Offers

Telegraphic or Electronic Mail Offers. An Offer shall be submitted either on the forms provided in this Solicitation or their

substantial equivalent. Any substitute document for the forms provided in this Solicitation must be legible and contain the

same information requested on the forms, unless the solicitation indicates otherwise. A facsimile, telegraphic, mailgram or

electronic mail Offer shall be rejected if submitted in response to requests for proposals or invitations for bids, unless the

solicitation indicates otherwise.

3.2 Typed or Ink; Corrections

The Offer shall be typed or in ink. Erasures, interlineations or other modifications in the Offer shall be initialed in ink by the

person signing the Offer. Modifications shall not be permitted after Offers have been opened except as otherwise provided

under applicable law.

3.3 Evidence of Intent to be Bound

The Offer and Acceptance form within the Solicitation shall be submitted with the Offer and shall include a signature (or

acknowledgement for electronic submissions, when authorized) by a person authorized to sign the Offer. The signature shall

signify the Offeror's intent to be bound by the Offer and the terms of the Solicitation and that the information provided is true,

accurate and complete. Failure to submit verifiable evidence of an intent to be bound, such as an original signature, shall

result in rejection of the Offer.

3.4 Exceptions to Terms and Conditions

All exceptions included with the Offer shall be submitted in a clearly identified separate section of the Offer in which the

Offeror clearly identifies the specific paragraphs of the Solicitation where the exceptions occur. Any exceptions not included

in such a section shall be without force and effect in any resulting Contract unless such exception is specifically accepted by

the Procurement Officer in a written statement. The Offeror's preprinted or standard terms will not be considered by the State

as a part of any resulting Contract.

i. Invitation for Bids. An Offer that takes exception to a material requirement of any part of the Solicitation, including terms

and conditions, shall be rejected. [ALL]

ii. Request for Proposals. All exceptions that are contained in the Offer may negatively affect the State's proposal evaluation

based on the evaluation criteria stated in the Solicitation or result in rejection of the Offer. An offer that takes exception to

any material requirement of the solicitation may be rejected.

3.5 Subcontracts

Offeror shall clearly list any proposed subcontractors and the subcontractor's proposed responsibilities in the Offer.

3.6 Cost of Offer Preparation

The State will not reimburse any Offeror the cost of responding to a Solicitation.

3.7 Solicitation Amendments

Each Solicitation Amendment shall be signed with an original signature by the person signing the Offer, and shall be

submitted no later than the Offer due date and time. Failure to return a signed (or acknowledgment for electronic submission,

when authorized) copy of a Solicitation Amendment may result in rejection of the Offer.

3.8 Federal Excise Tax

The State of Arizona is exempt from certain Federal Excise Tax on manufactured goods. Exemption Certificates will be

provided by the State.

3.9 Provision of Tax Identification Numbers

Offerors are required to provide their Arizona Transaction Privilege Tax Number and/or Federal Tax Identification number in

the space provided on the Offer and Acceptance Form.

3.10 Employee Identification

Offeror agrees to provide an employee identification number or social security number to the Statefor the purposes of

reporting to appropriate taxing authorities, monies paid by the Stateunder this contract. If the federal identifier of the offeror is

a social security number, this number is being requested solely for tax reporting purposes and will be shared only with
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appropriate state and federal officials. This submission is mandatory under 26 U.S.C. § 6041A.

3.11 Identification of Taxes in Offer

The State of Arizona is subject to all applicable state and local transaction privilege taxes. All applicable taxes shall be

identified as a separate item offered in the solicitation when applicable, the tax rate and amount shall be identified on the

price sheet. At all times, payment of taxes and the determination of applicable taxes are the sole responsibility of the

contractor.

3.12 Disclosure

If the firm, business or person submitting this Offer has been debarred, suspended or otherwise lawfully precluded from

participating in any public procurement activity, including being disapproved as a subcontractor with any Federal, state or

local government, or if any such preclusion from participation from any public procurement activity is currently pending, the

Offeror shall fully explain the circumstances relating to the preclusion or proposed preclusion in the Offer. The Offeror shall

include a letter with its Offer setting forth the name and address of the governmental unit, the effective date of this

suspension or debarment, the duration of the suspension or debarment, and the relevant circumstances relating to the

suspension or debarment. If suspension or debarment is currently pending, a detailed description of all relevant

circumstances including the details enumerated above shall be provided.

3.13 Solicitation Order of Precedence

In the event of a conflict in the provisions of this Solicitation, the following shall prevail in the order set forth below:

3.13.1 Special Terms and Conditions;

3.13.2 Uniform Terms and Conditions;

3.1.3 Statement or Scope of Work;

3.13.4 Specifications;

3.13.5 Attachments;

3.13.6 Exhibits;

3.13.7 Special Instructions to Offerors;

3.13.8Uniform Instructions to Offerors.3.13.9 Other documents referenced or included in the Solicitation.

3.14 Delivery

Unless stated otherwise in the Solicitation, all prices shall be F.O.B. Destination and shall include all freight, delivery and

unloading at the destination(s).

4 Submission of Offer

Submission of Offer

4.1 Sealed Envelope or Package

Except for electronic submissions, when authorized, each Offer shall be submitted to the submittal location identified in this

Solicitation. Offers should be submitted in a sealed envelope or container. The envelope or container should be clearly

identified with name of the Offeror and Solicitation number. The State may open envelopes or containers to identify contents

if the envelope or container is not clearly identified.

4.2 Offer Amendment or Withdrawal

An Offer may not be amended or withdrawn after the Offer due date and time except as otherwise provided under applicable

law.

4.3 Public Record

All Offers submitted and opened are public records and must be retained by the State. Offers shall be open to public

inspection after Contract award, except for such Offers deemed to be confidential by the State. If an Offeror believes that

information in its Offer should remain confidential, it shall indicate as confidential the specific information and submit a

statement with its Offer detailing the reasons that the information should not be disclosed. Such reasons shall include the

specific harm or prejudice which may arise. The State shall determine whether the identified information is confidential

pursuant to the Arizona Procurement Code.

4.4 Non−collusion, Employment, and Services

By signing the Offer and Acceptance Form or other official contract form, the Offeror certifies that:

4.4.1 i. The Offeror did not engage in collusion or other anti−competitive practices in connection with the preparation or

submission of its Offer; and

4.4.2 ii.The Offeror does not discriminate against any employee or applicant for employment or person to whom it provides

services because of race, color, religion, sex, national origin, or disability, and that it complies with all applicable Federal,

state and local laws and executive orders regarding employment.

5 Evaluation

Evaluation

1. Equipment and Desirable Technical Requirements

2. Capacity of Offeror

3. Cost

4. Conformance to Terms &Conditions and to Scope of Work

5. Compliance with Submittal information
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5.1 Unit Price Prevails

In the case of discrepancy between the unit price or rate and the extension of that unit price or rate, the unit price or rate

shall govern.

5.2 Taxes

Arizona transaction privilege and use taxes shall not be considered for evaluation.

5.3 Late Offers

An Offer submitted after the exact Offer due date and time shall be rejected.

5.4 Disqualification

An Offeror (including anyof its' principals) who is currently debarred, suspended or otherwise lawfully prohibited from any

public procurement activity shall have its offer rejected.

5.5 Offer Acceptance Period

An Offeror submitting an Offer under this Solicitation shall hold its Offer open for the number of days from the Offer due date

that is stated in the Solicitation. If the Solicitation does not specifically state a number of days for Offer acceptance, the

number of days shall be one hundred−twenty (120). If a Best and Final Offer is requested pursuant to a Request for

Proposals, an Offeror shall hold its Offer open for one hundred−twenty (120) days from the Best and Final Offer due date.

5.6 Waiver and Rejection Rights

Notwithstanding any other provision of the Solicitation, the State reserves the right to:

5.6.1 Waive any minor informality;

5.6.2 Reject any and all Offers or portions thereof; or

5.6.3 Cancel the Solicitation.

6 Award

Award

6.1 Number or Types of Awards

The State reserves the right to make multiple awards or to award a Contract by individual line items or alternatives, by group

of line items or alternatives, or to make an aggregate award, or regional awards, whichever is most advantageous to the

State. If the Procurement Officer determines that an aggregate award to one Offeror is not in the State's best interest, 'all or

none' Offers shall be rejected.

6.2 Contract Inception

An Offer does not constitute a Contract nor does it confer any rights on the Offeror to the award of a Contract. A Contract is

not created until the Offer is accepted in writing by the Procurement Officer's signature on the Offer and Acceptance Form. A

notice of award or of the intent to award shall not constitute acceptance of the Offer.

6.3 Effective Date

The effective date of this Contract shall be the date that the Procurement Officer signs the Offer and Acceptance form or

other official contract form, unless another date is specifically stated in the Contract.

7 Protests

A protest shall comply with and be resolved according to Arizona Revised Statutes Title 41, Chapter 23, Article 9 and rules

adopted thereunder. Protests shall be in writing and be filed with both the Procurement Officer of the purchasing agency and

with the State Procurement Administrator. A protest of a Solicitation shall be received by the Procurement Officer before the

Offer due date. A protest of a proposed award or of an award shall be filed within ten (10) days after the protester knows or

should have known the basis of the protest. A protest shall include:

7.1 The name, address and telephone number of the protester;

7.2 The signature of the protester or its representative;

7.3 Identification of the purchasing agency and the Solicitation or Contract number;

7.4 A detailed statement of the legal and factual grounds of the protest including copies of relevant documents; and

7.5 The form of relief requested.

8 Comments Welcome

The State Procurement Office periodically reviews the Uniform Instructions to Offerors and welcomes any comments you

may have. Please submit your comments to: State Procurement Administrator, State Procurement Office, 100 North 15th

Avenue, Suite 104, Phoenix, Arizona, 85007.
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Contract
Solicitation # EPS060043−A4

Uniform Terms and Conditions

1 Definition of Terms

As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows:

1.1 Attachment

any item the Solicitation requires the Offeror to submit as part of the Offer.

1.2 Contract

the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms

and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers; and any

Solicitation Amendments or Contract Amendments.

1.3 Contract Amendment

a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor

any person who has a Contract with the State.

1.5 Days

calendar days unless otherwise specified

1.6 Exhibit

any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation.

1.7 Gratuity

a payment, loan, subscription, advance, deposit of money, services, or anything of more than nominal value, present or

promised, unless consideration of substantially equal or greater value is received.

1.8 Materials

all property, including equipment, supplies, printing, insurance and leases of property but does not include land, a permanent

interest in land or real property or leasing space.

1.9 Procurement Officer

the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written

determinations with respect to the Contract.

1.10 Services

the furnishing of labor, time or effort by a contractor or subcontractor which does not involve the delivery of a specific end

product other than required reports and performance, but does not include employment agreements or collective bargaining

agreements.

1.11 Subcontract

any Contract, express or implied, between the Contractor and another party or between a subcontractor and another party

delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the

performance of the Contract.

1.12 State

the State of Arizona and Department or Agency of the State that executes the Contract.

1.13 State Fiscal Year

the period beginning with July 1 and ending June 30,

2 Contract Interpretation

Contract Interpretation

2.1 Arizona Law

The Arizona law applies to this Contract including, where applicable, the Uniform Commercial Code as adopted by the State

of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (A.R.S.) Title 41, Chapter 23, and its implementing

rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7.

2.2 Implied Contract Terms

Each provision of law and any terms required by law to be in this Contract are a part of this Contract as if fully stated in it.

2.3 Contract Order of Precedence

In the event of a conflict in the provisions of the Contract, as accepted by the State and as they may be amended, the

following shall prevail in the order set forth below:

2.3.1 Special Terms and Conditions;

2.3.2 Uniform Terms and Conditions;

2.3.3 Statement or Scope of Work;

2.3.4 Specifications;

2.3.5 Attachments;

2.3.6 Exhibits;

2.3.7 Documents referenced or included in the Solicitation.

2.4 Relationship of Parties

Contract # EPS060043−28−A1 07/27/06 06:35:46 8/15



The Contractor under this Contract is an independent Contractor. Neither party to this Contract shall be deemed to be the

employee or agent of the other party to the Contract.

2.5 Severability

The provisions of this Contract are severable. Any term or condition deemed illegal or invalid shall not affect any other term

or condition of the Contract.

2.6 No Parole Evidence

This Contract is intended by the parties as a final and complete expression of their agreement. No course of prior dealings

between the parties and no usage of the trade shall supplement or explain any terms used in this document and no other

understanding either oral or in writing shall be binding.

2.7 No Waiver

Either party's failure to insist on strict performance of any term or condition of the Contract shall not be deemed a waiver of

that term or condition even if the party accepting or acquiescing in the nonconforming performance knows of the nature of

the performance and fails to object to it.

3 Contract Administration and Operation

Contract Administration and Operation.

3.1 Records

Under A.R.S. § 35−214 and § 35−215, the Contractor shall retain and shall contractually require each subcontractor to retain

all data and other 'records' relating to the acquisition and performance of the Contract for a period of five years after the

completion of the Contract. All records shall be subject to inspection and audit by the State at reasonable times. Upon

request, the Contractor shall produce a legible copy of any or all such records.

3.2 Non−Discrimination

The Contractor shall comply with State Executive Order No. 99−4 and all other applicable Federal and State laws, rules and

regulations, including the Americans with Disabilities Act.

3.3 Audit

Pursuant to ARS § 35−214, at any time during the term of this Contract and five (5) years thereafter, the Contractor's or any

subcontractor's books and records shall be subject to audit by the State and, where applicable, the Federal Government, to

the extent that the books and records relate to the performance of the Contract or Subcontract.

3.4 Facilities Inspection and Materials Testing

The Contractor agrees to permit access to its facilities, subcontractor facilities and the Contractor's processes or services, at

reasonable times for inspection of the facilities or materials covered under this Contract. The State shall also have the right

to test, at its own cost, the materials to be supplied under this Contract. Neither inspection of the Contractor's facilities nor

materials testing shall constitute final acceptance of the materials or services. If the State determines non−compliance of the

materials, the Contractor shall be responsible for the payment of all costs incurred by the State for testing and inspection.

3.5 Notices

Notices to the Contractor required by this Contract shall be made by the State to the person indicated on the Offer and

Acceptance form submitted by the Contractor unless otherwise stated in the Contract. Notices to the State required by the

Contract shall be made by the Contractor to the Solicitation Contact Person indicated on the Solicitation cover sheet, unless

otherwise stated in the Contract. An authorized Procurement Officer and an authorized Contractor representative may

change their respective person to whom notice shall be given by written notice to the other and an amendment to the

Contract shall not be necessary.

3.6 Advertising, Publishing and Promotion of Contract

The Contractor shall not use, advertise or promote information for commercial benefit concerning this Contract without the

prior written approval of the Procurement Officer.

3.7 Property of the State

Any materials, including reports, computer programs and other deliverables, created under this Contract are the sole

property of the State. The Contractor is not entitled to a patent or copyright on those materials and may not transfer the

patent or copyright to anyone else. The Contractor shall not use or release these materials without the prior written consent

of the State.

3.8 Ownership of Intellectual Property

Any and all intellectual property, including but not limited to copyright, invention, trademark, tradename, service mark, and/or

trade secrets created or conceived pursuant to or as a result of this contract and any related subcontract ('Intellectual

Property'), shall be work made for hire and the State shall be considered the creator of such Intellectual Property. The

agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract shall own

(for and on behalf of the State) the entire right, title and interest to the Intellectual Property throughout the world. Contractor

shall notify the State, within thirty (30) days, of the creation of any Intellectual Property by it or its subcontractor(s).

Contractor, on behalf of itself and any subcontractor (s), agrees to execute any and all document(s) necessary to assure

ownership of the Intellectual Property vests in the State and shall take no affirmative actions that might have the effect of

vesting all or part of the Intellectual Property in any entity other than the State. The Intellectual Property shall not be

disclosed by contractor or its subcontractor(s) to any entity not the State without the express written authorization of the

agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract.

4 Costs and Payments

Costs and Payments
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4.1 Payments

Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days. Upon receipt and acceptance of

goods or services, the Contractor shall submit a complete and accurate invoice for payment from the State within thirty (30)

days.

4.2 Delivery

Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination and shall include all freight delivery and

unloading at the destination.

4.3 Applicable Taxes

4.3.1 Payment of Taxes. The Contractor shall be responsible for paying all applicable taxes.

4.3.2 State and Local Transaction Privilege Taxes. The State of Arizona is subject to all applicable state and local

transaction privilege taxes. Transaction privilege taxes apply to the sale and are the responsibility of the seller to remit.

Failure to collect such taxes from the buyer does not relieve the seller from its obligation to remit taxes.

4.3.3 Tax Indemnification. Contractor and all subcontractors shall pay all Federal, state and local taxes applicable to its

operation and any persons employed by the Contractor. Contractor shall, and require all subcontractors to hold the State

harmless from any responsibility for taxes, damages and interest, if applicable, contributions required under Federal, and/or

state and local laws and regulations and any other costs including transaction privilege taxes, unemployment compensation

insurance, Social Security and Worker's Compensation.

4.3.4 IRS W9 Form. In order to receive payment the Contractor shall have a current I.R.S. W9 Form on file with the State of

Arizona, unless not required by law.

4.4 Availability of Funds for the Next State Fiscal Year

Funds may not presently be available for performance under this Contract beyond the current state fiscal year. No legal

liability on the part of the State for any payment may arise under this Contract beyond the current state fiscal year until funds

are made available for performance of this Contract.

4.5 Availability of Funds for the Current State Fiscal Year

Should the State Legislature enter back into session and reduce the appropriations or for any reason and these goods or

services are not funded, the State may take any of the following actions:

4.5.1 Accept a decrease in price offered by the contractor;

4.5.2 Cancel the Contract

4.5.3 Cancel the contract and re−solicit the requirements.

5 Contract Changes

Contract Changes

5.1 Amendments

This Contract is issued under the authority of the Procurement Officer who signed this Contract. The Contract may be

modified only through a Contract Amendment within the scope of the Contract. Changes to the Contract, including the

addition of work or materials, the revision of payment terms, or the substitution of work or materials, directed by a person

who is not specifically authorized by the procurement officer in writing or made unilaterally by the Contractor are violations of

the Contract and of applicable law. Such changes, including unauthorized written Contract Amendments shall be void and

without effect, and the Contractor shall not be entitled to any claim under this Contract based on those changes.

5.2 Subcontracts

The Contractor shall not enter into any Subcontract under this Contract for the performance of this contract without the

advance written approval of the Procurement Officer. The Contractor shall clearly list any proposed subcontractors and the

subcontractor's proposed responsibilities. The Subcontract shall incorporate by reference the terms and conditions of this

Contract.

5.3 Assignment and Delegation

The Contractor shall not assign any right nor delegate any duty under this Contract without the prior written approval of the

Procurement Officer. The State shall not unreasonably withhold approval.

6 Risk and Liability

Risk and Liability

6.1 Risk of Loss

The Contractor shall bear all loss of conforming material covered under this Contract until received by authorized personnel

at the location designated in the purchase order or Contract. Mere receipt does not constitute final acceptance. The risk of

loss for nonconforming materials shall remain with the Contractor regardless of receipt.

6.2 Indemnification

6.2.1 Contractor/Vendor Indemnification (Not Public Agency) The parties to this contract agree that the State of Arizona, its'

departments, agencies, boards and commissions shall be indemnified and held harmless by the contractor for the vicarious

liability of the State as a result of entering into this contract. However, the parties further agree that the State of Arizona, its'

departments, agencies, boards and commissions shall be responsible for its' own negligence. Each party to this contract is

responsible for its' own negligence.

6.2.2 Public Agency Language Only Each party (as 'indemnitor') agrees to indemnify, defend, and hold harmless the other

party (as 'indemnitee') from and against any and all claims, losses, liability, costs, or expenses (including reasonable
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attorney's fees) (hereinafter collectively referred to as 'claims') arising out of bodily injury of any person (including death) or

property damage but only to the extent that such claims which result in vicarious/derivative liability to the indemnitee, are

caused by the act, omission, negligence, misconduct, or other fault of the indemnitor, its' officers, officials, agents,

employees, or volunteers.'

6.3 Indemnification − Patent and Copyright

The Contractor shall indemnify and hold harmless the State against any liability, including costs and expenses, for

infringement of any patent, trademark or copyright arising out of Contract performance or use by the State of materials

furnished or work performed under this Contract. The State shall reasonably notify the Contractor of any claim for which it

may be liable under this paragraph. If the contractor is insured pursuant to A.R.S. § 41−621 and § 35−154, this section shall

not apply.

6.4 Force Majeure

6.4.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this Contract if

and to the extent that such party's performance of this Contract is prevented by reason of force majeure. The term 'force

majeure' means an occurrence that is beyond the control of the party affected and occurs without its fault or negligence.

Without limiting the foregoing, force majeure includes acts of God; acts of the public enemy; war; riots; strikes; mobilization;

labor disputes; civil disorders; fire; flood; lockouts; injunctions−intervention−acts; or failures or refusals to act by government

authority; and other similar occurrences beyond the control of the party declaring force majeure which such party is unable to

prevent by exercising reasonable diligence.

6.4.2 Force Majeure shall not include the following occurrences:

6.4.2.1 Late delivery of equipment or materials caused by congestion at a manufacturer's plant or elsewhere, or an oversold

condition of the market;

6.4.2.2 Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with

this force majeure term and condition; or

6.4.2.3 Inability of either the Contractor or any subcontractor to acquire or maintain any required insurance, bonds, licenses

or permits.

6.4.3 If either party is delayed at any time in the progress of the work by force majeure, the delayed party shall notify the

other party in writing of such delay, as soon as is practicable and no later than the following working day, of the

commencement thereof and shall specify the causes of such delay in such notice. Such notice shall be delivered or mailed

certified−return receipt and shall make a specific reference to this article, thereby invoking its provisions. The delayed party

shall cause such delay to cease as soon as practicable and shall notify the other party in writing when it has done so. The

time of completion shall be extended by Contract Amendment for a period of time equal to the time that results or effects of

such delay prevent the delayed party from performing in accordance with this Contract.

6.4.4 Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any claim

for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure.

6.5 Third Party Antitrust Violations

The Contractor assigns to the State any claim for overcharges resulting from antitrust violations to the extent that those

violations concern materials or services supplied by third parties to the Contractor, toward fulfillment of this Contract.

7 Warranties

Warranties

7.1 Liens

The Contractor warrants that the materials supplied under this Contract are free of liens and shall remain free of liens.

7.2 Quality

Unless otherwise modified elsewhere in these terms and conditions, the Contractor warrants that, for one year after

acceptance by the State of the materials, they shall be:

7.2.1 Of a quality to pass without objection in the trade under the Contract description;

7.2.2 Fit for the intended purposes for which the materials are used;

7.2.3 Within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit and among

all units;

7.2.4 Adequately contained, packaged and marked as the Contract may require; and

7.2.5 Conform to the written promises or affirmations of fact made by the Contractor.
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7.3 Fitness

The Contractor warrants that any material supplied to the State shall fully conform to all requirements of the Contract and all

representations of the Contractor, and shall be fit for all purposes and uses required by the Contract.

7.4 Inspection/Testing

The warranties set forth in subparagraphs 7.1 through 7.3 of this paragraph are not affected by inspection or testing of or

payment for the materials by the State.

7.5 Year 2000

7.5.1 Notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that all products

delivered and all services rendered under this Contract shall comply in all respects to performance and delivery requirements

of the specifications and shall not be adversely affected by any date−related data Year 2000 issues. This warranty shall

survive the expiration or termination of this Contract. In addition, the defense of force majeure shall not apply to the

Contractor's failure to perform specification requirements as a result of any date−related data Year 2000 issues.

7.5.2 Additionally, notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that

each hardware, software, and firmware product delivered under this Contract shall be able to accurately process date/time

data (including but not limited to calculation, comparing, and sequencing) from, into, and between the twentieth and

twenty−first centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other information

technology utilized by the State in combination with the information technology being acquired under this Contract properly

exchanges date−time data with it. If this Contract requires that the information technology products being acquired perform

as a system, or that the information technology products being acquired perform as a system in combination with other State

information technology, then this warranty shall apply to the acquired products as a system. The remedies available to the

State for breach of this warranty shall include, but shall not be limited to, repair and replacement of the information

technology products delivered under this Contract. In addition, the defense of force majeure shall not apply to the failure of

the Contractor to perform any specification requirements as a result of any date−related data Year 2000 issues.

7.6 Compliance With Applicable Laws

The materials and services supplied under this Contract shall comply with all applicable Federal, state and local laws, and

the Contractor shall maintain all applicable license and permit requirements.

7.7 Survival of Rights and Obligations after Contract Expiration or Termination

7.71 Contractor's Representations and Warranties. All representations and warranties made by the Contractor under this

Contract shall survive the expiration or termination hereof. In addition, the parties hereto acknowledge that pursuant to

A.R.S. § 12−510, except as provided in A.R.S. § 12−529, the State is not subject to or barred by any limitations of actions

prescribed in A.R.S., Title 12, Chapter 5.

7.7.2 Purchase Orders. The Contractor shall, in accordance with all terms and conditions of the Contract, fully perform and

shall be obligated to comply with all purchase orders received by the Contractor prior to the expiration or termination hereof,

unless otherwise directed in writing by the Procurement Officer, including, without limitation, all purchase orders received

prior to but not fully performed and satisfied at the expiration or termination of this Contract.

8 State's Contractual Remedies

State's Contractual Remedies

8.1 Right to Assurance

If the State in good faith has reason to believe that the Contractor does not intend to, or is unable to perform or continue

performing under this Contract, the Procurement Officer may demand in writing that the Contractor give a written assurance

of intent to perform. Failure by the Contractor to provide written assurance within the number of Days specified in the

demand may, at the State's option, be the basis for terminating the Contract under the Uniform Terms and Conditions or

other rights and remedies available by law or provided by the contract.

8.2 Stop Work Order

8.2.1 The State may, at any time, by written order to the Contractor, require the Contractor to stop all or any part, of the work

called for by this Contract for period(s) of days indicated by the State after the order is delivered to the Contractor. The order

shall be specifically identified as a stop work order issued under this clause. Upon receipt of the order, the Contractor shall

immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work

covered by the order during the period of work stoppage.

8.2.2 If a stop work order issued under this clause is canceled or the period of the order or any extension expires, the

Contractor shall resume work. The Procurement Officer shall make an equitable adjustment in the delivery schedule or

Contract price, or both, and the Contract shall be amended in writing accordingly.

8.3 Non−exclusive Remedies

The rights and the remedies of the State under this Contract are not exclusive.

8.4 Nonconforming Tender

Materials or services supplied under this Contract shall fully comply with the Contract. The delivery of materials or services

or a portion of the materials or services that do not fully comply constitutes a breach of contract. On delivery of

nonconforming materials or services, the State may terminate the Contract for default under applicable termination clauses

in the Contract, exercise any of its rights and remedies under the Uniform Commercial Code, or pursue any other right or
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remedy available to it.

8.5 Right of Offset

The State shall be entitled to offset against any sums due the Contractor, any expenses or costs incurred by the State, or

damages assessed by the State concerning the Contractor's non−conforming performance or failure to perform the Contract,

including expenses, costs and damages described in the Uniform Terms and Conditions.

9 Contract Termination

Contract Termination

9.1 Cancellation for Conflict of Interest

Pursuant to A.R.S. § 38−511, the State may cancel this Contract within three (3) years after Contract execution without

penalty or further obligation if any person significantly involved in initiating, negotiating, securing, drafting or creating the

Contract on behalf of the State is or becomes at any time while the Contract or an extension of the Contract is in effect an

employee of or a consultant to any other party to this Contract with respect to the subject matter of the Contract. The

cancellation shall be effective when the Contractor receives written notice of the cancellation unless the notice specifies a

later time. If the Contractor is a political subdivision of the State, it may also cancel this Contract as provided in A.R.S. §

38−511.

9.2 Gratuities

The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that employment or a

Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer or employee of the State

for the purpose of influencing the outcome of the procurement or securing the Contract, an amendment to the Contract, or

favorable treatment concerning the Contract, including the making of any determination or decision about contract

performance. The State, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the

amount of three times the value of the Gratuity offered by the Contractor.

9.3 Suspension or Debarment

The State may, by written notice to the Contractor, immediately terminate this Contract if the State determines that the

Contractor has been debarred, suspended or otherwise lawfully prohibited from participating in any public procurement

activity, including but not limited to, being disapproved as a subcontractor of any public procurement unit or other

governmental body. Submittal of an offer or execution of a contract shall attest that the contractor is not currently suspended

or debarred. If the contractor becomes suspended or debarred, the contractor shall immediately notify the State.

9.4 Termination for Convenience

The State reserves the right to terminate the Contract, in whole or in part at any time, when in the best interests of the State

without penalty or recourse. Upon receipt of the written notice, the Contractor shall stop all work, as directed in the notice,

notify all subcontractors of the effective date of the termination and minimize all further costs to the State. In the event of

termination under this paragraph, all documents, data and reports prepared by the Contractor under the Contract shall

become the property of and be delivered to the State upon demand. The Contractor shall be entitled to receive just and

equitable compensation for work in progress, work completed and materials accepted before the effective date of the

termination. The cost principles and procedures provided in A.A.C. R2−7−701 shall apply.

9.5 Termination for Default

9.5.1 In addition to the rights reserved in the contract, the State may terminate the Contract in whole or in part due to the

failure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain all required insurance

policies, bonds, licenses and permits, or to make satisfactory progress in performing the Contract. The Procurement Officer

shall provide written notice of the termination and the reasons for it to the Contractor.

9.5.2 Upon termination under this paragraph, all goods, materials, documents, data and reports prepared by the Contractor

under the Contract shall become the property of and be delivered to the State on demand.

9.5.3 The State may, upon termination of this Contract, procure, on terms and in the manner that it deems appropriate,

materials or services to replace those under this Contract. The Contractor shall be liable to the State for any excess costs

incurred by the State in procuring materials or services in substitution for those due from the Contractor.

9.6 Continuation of Performance Through Termination

The Contractor shall continue to perform, in accordance with the requirements of the Contract, up to the date of termination,

as directed in the termination notice.

10 Contract Claims

All contract claims or controversies under this Contract shall be resolved according to A.R.S. Title 41, Chapter 23, Article 9,

and rules adopted thereunder.

11 Arbitration

The parties to this Contract agree to resolve all disputes arising out of or relating to this contract through arbitration, after

exhausting applicable administrative review, to the extent required by A.R.S. § 12−1518, except as may be required by other

applicable statutes (Title 41).
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Contract
Solicitation # EPS060043−A4

Offer

TO THE STATE OF ARIZONA:

The Undersigned hereby offers and agrees to furnish the material, service or construction in compliance with all terms, conditions,

specifications and amendments in the Solicitation and any written exceptions in the offer. Signature also certifies Small Business

status.

Tax Information

Arizona Transaction (Sales) Privilege Tax License No. 07675462U
Federal Employer Identification No. 363949000
Location Information

Supplier Number: 2163
Company Name: Insight Public Sector, Inc.
Address: 6820 S. Harl Ave.

Tempe, AZ 85283
Clarification Information

Name: Pam Potter
Phone: (800) 321−2437 Fax: (630) 924−6694
Signature

Name: Pam Potter Date: 7/12/06 9:18:58 AM
Title: Proposal Manager
Signature: _______________________________________________________________________

Status: Accepted

Certification

By Accepting below, the bidder certifies:

1. The submission of the offer did not involve collusion or other anti−competitive practices.

2. The bidder shall not discriminate against any employee or applicant for employment in violation of Federal

Executive Order 11246, State Executive Order 75.5 or A.R.S. §§ 41−1461 through 1465.

3. The bidder has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future

employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the

submitted offer. Failure to provide a valid signature affirming the stipulations required by this clause shall result in

rejection of the offer. Signing the offer with a false statement shall void the offer, any resulting contract and may be

subject to legal remedies provided by law.

4. The bidder certifies that the above referenced organization []is not[] a small business with less than 100 employees

or has gross revenues of $4 million or less.

Acceptance

The Offer is hereby accepted.

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon the

solicitation, including all terms, conditions, specifications, amendments, etc., and the Contractor?s Offer as accepted

by the State.

This contract shall henceforth be referred to as Contract No.Entry not found in index. The Contractor has been

cautioned not to commence any billable work or to provide any material or service under this contract until Contractor

receives purchase order, contact release document or written notice to proceed.

Award Date TBD
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Contract
Solicitation # EPS060043−A4

Line Items

LI # CM Code #

CM Code Item #

Commodity Code Description

Commodity Code Item Description

Manufacturer Pricing Qty % Unit Price Ext Price

1 0206−0064

0206−0064−0001

Network Components: Adapter Cards, Bridges,

Connectors, Expansion Modules/Ports, Hubs, Line

Drivers, MSAUs, Routers, Transceivers, etc.

Network Equipment, Local Area − LAN, Wireless.

FP 0 $0.00 $0.00
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Contract
Solicitation # EPS060043−A4

Document Information

Type: Supplier Amendment: Yes Amend #: 2

Requisition #: ADSM−6J7M3Y Solicitation #: EPS060043−A4 Contract #: EPS060043−28−A2

PO Assigned: Doug Milford/ADSM−5KAM9N Date Completed: 01/02/2007

PM Assigned: James Scarboro/ADSM−5KAM9N PA Assigned: Jean Clark/ADSM−5KAM9N

Supplier Name: Insight Public Sector, Inc. Proposal #: ADSM−6MPKGZ−1

Gov't Entity: Arizona State Procurement Office Type: Statewide

Process Status: Complete Status: Complete

Total/Not to Exceed

Cost:

0 External Contract:

Contract Information

NOTE: As a State Agency, you are only allowed to use contracts that are either Statewide Contracts or contracts that are assigned

to your Agency. You are not allowed to use other Agency Contracts.

Start Date: 1/1/09 End Date: 12/31/11

Term: 3 Year(s) FOB: As specified

Payment Terms: Net 30 Days Delivery: 30A.R.O. Days

Contract Extension Allowed Max Extension: 2 Year(s)

Amendment Information

AMENDMENT NO. 2

This Contract is hereby amended to add Benson Security

Systems as an authorized subcontract for Insight Public Sector, Inc

All other terms and conditions remain the same.

Contract Reassignment

N/A

Contractor Amendment Approval

Contract Amendment approved by Pam Potter/000002163 (1/2/07 6:38:36 AM)

Solicitation Information

Title: NETWORKS, EQUIPMENT AND SERVICES Type: RFP

Description:

NETWORKS, EQUIPMENT AND SERVICES
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Contract
Solicitation # EPS060043−A4

Special Instructions

Additional Special Instructions

Offerors shall see the Attachments within the Solicitation for Additional Special Instructions associated with this Solicitation.

Disregard all other Instructions and Terms and Conditions within this document as the valid Instructions and Terms and

Conditions are detailed in the following two documents located in the Solicitation Attachment section.

EPS060043, Instructions for Proposal.doc

EPS060043, Terms and Conditions

Federal Immigration and Nationality Act 2

By signing of the offer, the offeror warrants that both it and all proposed subcontractors are in compliance with federal

immigration laws and regulations (FINA) relating to the immigration status of their employees. The State may, at its sole

discretion require evidence of compliance during the evaluation process. Should the State request evidence of compliance,

the offeror shall have 5 days from receipt of the request to supply adequate information. Failure to comply with this

instruction or failure to supply requested information within the timeframe specified shall result in the offer not being

considered for contract award.

Offshore Performance of Work

Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of

the United States. Any services that are described in the specifications or scope of work that directly serve the State of

Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or

modification of software for the State shall be performed within the borders of the United States. Unless specifically stated

otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services

or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors

at all tiers. Offerors shall declare all anticipated offshore services in the proposal.

Proposals: SPIRIT Submission Requirement

In accordance with the Uniform Instructions 3.1, Forms: No Facsimile, Telegraphic or Electronic Mail Offers; proposals to this

solicitation shall be submitted in an acceptable electronic format, as described herein, using the State's online eProcurement

application SPIRIT. Submission of offers by means other than the SPIRIT system will not be accepted. Potential offerors with

questions in this regard shall contact the State Procurement Office prior to the solicitations due date and time.
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Contract
Solicitation # EPS060043−A4

Special Terms and Conditions

Offshore Performance of Work Prohibited

Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of

the United States. Any services that are described in the specifications or scope of work that directly serve the State of

Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or

modification of software for the State shall be performed within the borders of the United States. Unless specifically stated

otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services

or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors

at all tiers.
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Contract
Solicitation # EPS060043−A4

Uniform Instructions

1 Definition of Terms

As used in these Instructions, the terms listed below are defined as follows:

1.2 Contract

the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms

and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers, and any

Solicitation Amendments or Contract Amendments and any terms applied by law.

1.3 Contract Amendment

a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor

any person who has a Contract with the State

1.5 Days

calendar days unless otherwise specified.

1.6 Exhibit

any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation

1.7 Offer

bid, proposal or quotation.

1.8 Offeror

a vendor who responds to a Solicitation.

1.9 Procurement Officer

the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written

determinations with respect to the Contract.

1.10 Solicitation

an Invitation for Bids ('IFB'), a Request for Proposals ('RFP'), or a Request for Quotations ('RFQ').

1.11 Solicitation Amendment

a written document that is signed by the Procurement Officer and issued for the purpose of making changes to the

Solicitation.

1.12 Subcontract

means any Contract, express or implied, between the Contractor and another party or between a subcontractor and another

party delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the

performance of the Contract.

1.13 State

the State of Arizona and Department or Agency of the State that executes the Contract.

2 Inquiries

Inquiries

2.1 Duty to Examine

It is the responsibility of each Offeror to examine the entire Solicitation, seek clarification in writing (inquiries), and examine

its' Offer for accuracy before submitting the Offer. Lack of care in preparing an Offer shall not be grounds for modifying or

withdrawing the Offer after the Offer due date and time, nor shall it give rise to any Contract claim.

2.2 Solicitation Contact Person

Any inquiry related to a Solicitation, including any requests for or inquiries regarding standards referenced in the Solicitation,

shall be directed solely to the Solicitation contact person. The Offeror shall not contact or direct inquiries concerning this

Solicitation to any other State employee unless the Solicitation specifically identifies a person other than the Solicitation

contact person as a contact.

2.3 Submission of Inquiries

The Procurement Officer or the person identified in the Solicitation as the contact for inquiries mayexcept at the Pre−Offer

Conference, require that an inquiry be submitted in writing. Any inquiry related to a Solicitation shall refer to the appropriate

Solicitation number, page and paragraph. Do not place the Solicitation number on the outside of the envelope containing that

inquiry, since it may then be identified as an Offer and not be opened until after the Offer due date and time. The State shall

consider the relevancy of the inquiry but is not required to respond in writing.

2.4 Timeliness

Any inquiry or exception to the solicitation shall be submitted as soon as possible and should be submitted at least seven

days before the Offer due date and time for review and determination by the State. Failure to do so may result in the inquiry

not being considered for a Solicitation Amendment.

2.5 No Right to Rely on Verbal Responses

An offeror shall not rely on verbal responses to inquiries. A verbal reply to an inquiry does not constitute a modification of the
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solicitation.

2.6 Solicitation Amendments

The Solicitation shall only be modified by a Solicitation Amendment.

2.7 Pre−Offer Conference

If a pre−Offer conference has been scheduled under this Solicitation, the date, time and location shall appear on the

Solicitation cover sheet or elsewhere in the Solicitation. Offerors should raise any questions about the Solicitation or the

procurement at that time. An Offeror may not rely on any verbal responses to questions at the conference. Material issues

raised at the conference that result in changes to the Solicitation shall be answered solely through a written Solicitation

Amendment.

2.8 Persons With Disabilities

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting the

Solicitation contact person. Requests shall be made as early as possible to allow time to arrange the accommodation.

3 Offer Preparation

Offer Preparation

3.1 Forms: No Facsimile, Telegraphic or Electronic Mail Offers

Telegraphic or Electronic Mail Offers. An Offer shall be submitted either on the forms provided in this Solicitation or their

substantial equivalent. Any substitute document for the forms provided in this Solicitation must be legible and contain the

same information requested on the forms, unless the solicitation indicates otherwise. A facsimile, telegraphic, mailgram or

electronic mail Offer shall be rejected if submitted in response to requests for proposals or invitations for bids, unless the

solicitation indicates otherwise.

3.2 Typed or Ink; Corrections

The Offer shall be typed or in ink. Erasures, interlineations or other modifications in the Offer shall be initialed in ink by the

person signing the Offer. Modifications shall not be permitted after Offers have been opened except as otherwise provided

under applicable law.

3.3 Evidence of Intent to be Bound

The Offer and Acceptance form within the Solicitation shall be submitted with the Offer and shall include a signature (or

acknowledgement for electronic submissions, when authorized) by a person authorized to sign the Offer. The signature shall

signify the Offeror's intent to be bound by the Offer and the terms of the Solicitation and that the information provided is true,

accurate and complete. Failure to submit verifiable evidence of an intent to be bound, such as an original signature, shall

result in rejection of the Offer.

3.4 Exceptions to Terms and Conditions

All exceptions included with the Offer shall be submitted in a clearly identified separate section of the Offer in which the

Offeror clearly identifies the specific paragraphs of the Solicitation where the exceptions occur. Any exceptions not included

in such a section shall be without force and effect in any resulting Contract unless such exception is specifically accepted by

the Procurement Officer in a written statement. The Offeror's preprinted or standard terms will not be considered by the State

as a part of any resulting Contract.

i. Invitation for Bids. An Offer that takes exception to a material requirement of any part of the Solicitation, including terms

and conditions, shall be rejected. [ALL]

ii. Request for Proposals. All exceptions that are contained in the Offer may negatively affect the State's proposal evaluation

based on the evaluation criteria stated in the Solicitation or result in rejection of the Offer. An offer that takes exception to

any material requirement of the solicitation may be rejected.

3.5 Subcontracts

Offeror shall clearly list any proposed subcontractors and the subcontractor's proposed responsibilities in the Offer.

3.6 Cost of Offer Preparation

The State will not reimburse any Offeror the cost of responding to a Solicitation.

3.7 Solicitation Amendments

Each Solicitation Amendment shall be signed with an original signature by the person signing the Offer, and shall be

submitted no later than the Offer due date and time. Failure to return a signed (or acknowledgment for electronic submission,

when authorized) copy of a Solicitation Amendment may result in rejection of the Offer.

3.8 Federal Excise Tax

The State of Arizona is exempt from certain Federal Excise Tax on manufactured goods. Exemption Certificates will be

provided by the State.

3.9 Provision of Tax Identification Numbers

Offerors are required to provide their Arizona Transaction Privilege Tax Number and/or Federal Tax Identification number in

the space provided on the Offer and Acceptance Form.

3.10 Employee Identification

Offeror agrees to provide an employee identification number or social security number to the Statefor the purposes of

reporting to appropriate taxing authorities, monies paid by the Stateunder this contract. If the federal identifier of the offeror is

a social security number, this number is being requested solely for tax reporting purposes and will be shared only with
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appropriate state and federal officials. This submission is mandatory under 26 U.S.C. § 6041A.

3.11 Identification of Taxes in Offer

The State of Arizona is subject to all applicable state and local transaction privilege taxes. All applicable taxes shall be

identified as a separate item offered in the solicitation when applicable, the tax rate and amount shall be identified on the

price sheet. At all times, payment of taxes and the determination of applicable taxes are the sole responsibility of the

contractor.

3.12 Disclosure

If the firm, business or person submitting this Offer has been debarred, suspended or otherwise lawfully precluded from

participating in any public procurement activity, including being disapproved as a subcontractor with any Federal, state or

local government, or if any such preclusion from participation from any public procurement activity is currently pending, the

Offeror shall fully explain the circumstances relating to the preclusion or proposed preclusion in the Offer. The Offeror shall

include a letter with its Offer setting forth the name and address of the governmental unit, the effective date of this

suspension or debarment, the duration of the suspension or debarment, and the relevant circumstances relating to the

suspension or debarment. If suspension or debarment is currently pending, a detailed description of all relevant

circumstances including the details enumerated above shall be provided.

3.13 Solicitation Order of Precedence

In the event of a conflict in the provisions of this Solicitation, the following shall prevail in the order set forth below:

3.13.1 Special Terms and Conditions;

3.13.2 Uniform Terms and Conditions;

3.1.3 Statement or Scope of Work;

3.13.4 Specifications;

3.13.5 Attachments;

3.13.6 Exhibits;

3.13.7 Special Instructions to Offerors;

3.13.8Uniform Instructions to Offerors.3.13.9 Other documents referenced or included in the Solicitation.

3.14 Delivery

Unless stated otherwise in the Solicitation, all prices shall be F.O.B. Destination and shall include all freight, delivery and

unloading at the destination(s).

4 Submission of Offer

Submission of Offer

4.1 Sealed Envelope or Package

Except for electronic submissions, when authorized, each Offer shall be submitted to the submittal location identified in this

Solicitation. Offers should be submitted in a sealed envelope or container. The envelope or container should be clearly

identified with name of the Offeror and Solicitation number. The State may open envelopes or containers to identify contents

if the envelope or container is not clearly identified.

4.2 Offer Amendment or Withdrawal

An Offer may not be amended or withdrawn after the Offer due date and time except as otherwise provided under applicable

law.

4.3 Public Record

All Offers submitted and opened are public records and must be retained by the State. Offers shall be open to public

inspection after Contract award, except for such Offers deemed to be confidential by the State. If an Offeror believes that

information in its Offer should remain confidential, it shall indicate as confidential the specific information and submit a

statement with its Offer detailing the reasons that the information should not be disclosed. Such reasons shall include the

specific harm or prejudice which may arise. The State shall determine whether the identified information is confidential

pursuant to the Arizona Procurement Code.

4.4 Non−collusion, Employment, and Services

By signing the Offer and Acceptance Form or other official contract form, the Offeror certifies that:

4.4.1 i. The Offeror did not engage in collusion or other anti−competitive practices in connection with the preparation or

submission of its Offer; and

4.4.2 ii.The Offeror does not discriminate against any employee or applicant for employment or person to whom it provides

services because of race, color, religion, sex, national origin, or disability, and that it complies with all applicable Federal,

state and local laws and executive orders regarding employment.

5 Evaluation

Evaluation

1. Equipment and Desirable Technical Requirements

2. Capacity of Offeror

3. Cost

4. Conformance to Terms &Conditions and to Scope of Work

5. Compliance with Submittal information
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5.1 Unit Price Prevails

In the case of discrepancy between the unit price or rate and the extension of that unit price or rate, the unit price or rate

shall govern.

5.2 Taxes

Arizona transaction privilege and use taxes shall not be considered for evaluation.

5.3 Late Offers

An Offer submitted after the exact Offer due date and time shall be rejected.

5.4 Disqualification

An Offeror (including anyof its' principals) who is currently debarred, suspended or otherwise lawfully prohibited from any

public procurement activity shall have its offer rejected.

5.5 Offer Acceptance Period

An Offeror submitting an Offer under this Solicitation shall hold its Offer open for the number of days from the Offer due date

that is stated in the Solicitation. If the Solicitation does not specifically state a number of days for Offer acceptance, the

number of days shall be one hundred−twenty (120). If a Best and Final Offer is requested pursuant to a Request for

Proposals, an Offeror shall hold its Offer open for one hundred−twenty (120) days from the Best and Final Offer due date.

5.6 Waiver and Rejection Rights

Notwithstanding any other provision of the Solicitation, the State reserves the right to:

5.6.1 Waive any minor informality;

5.6.2 Reject any and all Offers or portions thereof; or

5.6.3 Cancel the Solicitation.

6 Award

Award

6.1 Number or Types of Awards

The State reserves the right to make multiple awards or to award a Contract by individual line items or alternatives, by group

of line items or alternatives, or to make an aggregate award, or regional awards, whichever is most advantageous to the

State. If the Procurement Officer determines that an aggregate award to one Offeror is not in the State's best interest, 'all or

none' Offers shall be rejected.

6.2 Contract Inception

An Offer does not constitute a Contract nor does it confer any rights on the Offeror to the award of a Contract. A Contract is

not created until the Offer is accepted in writing by the Procurement Officer's signature on the Offer and Acceptance Form. A

notice of award or of the intent to award shall not constitute acceptance of the Offer.

6.3 Effective Date

The effective date of this Contract shall be the date that the Procurement Officer signs the Offer and Acceptance form or

other official contract form, unless another date is specifically stated in the Contract.

7 Protests

A protest shall comply with and be resolved according to Arizona Revised Statutes Title 41, Chapter 23, Article 9 and rules

adopted thereunder. Protests shall be in writing and be filed with both the Procurement Officer of the purchasing agency and

with the State Procurement Administrator. A protest of a Solicitation shall be received by the Procurement Officer before the

Offer due date. A protest of a proposed award or of an award shall be filed within ten (10) days after the protester knows or

should have known the basis of the protest. A protest shall include:

7.1 The name, address and telephone number of the protester;

7.2 The signature of the protester or its representative;

7.3 Identification of the purchasing agency and the Solicitation or Contract number;

7.4 A detailed statement of the legal and factual grounds of the protest including copies of relevant documents; and

7.5 The form of relief requested.

8 Comments Welcome

The State Procurement Office periodically reviews the Uniform Instructions to Offerors and welcomes any comments you

may have. Please submit your comments to: State Procurement Administrator, State Procurement Office, 100 North 15th

Avenue, Suite 104, Phoenix, Arizona, 85007.
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Contract
Solicitation # EPS060043−A4

Uniform Terms and Conditions

1 Definition of Terms

As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows:

1.1 Attachment

any item the Solicitation requires the Offeror to submit as part of the Offer.

1.2 Contract

the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms

and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers; and any

Solicitation Amendments or Contract Amendments.

1.3 Contract Amendment

a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor

any person who has a Contract with the State.

1.5 Days

calendar days unless otherwise specified

1.6 Exhibit

any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation.

1.7 Gratuity

a payment, loan, subscription, advance, deposit of money, services, or anything of more than nominal value, present or

promised, unless consideration of substantially equal or greater value is received.

1.8 Materials

all property, including equipment, supplies, printing, insurance and leases of property but does not include land, a permanent

interest in land or real property or leasing space.

1.9 Procurement Officer

the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written

determinations with respect to the Contract.

1.10 Services

the furnishing of labor, time or effort by a contractor or subcontractor which does not involve the delivery of a specific end

product other than required reports and performance, but does not include employment agreements or collective bargaining

agreements.

1.11 Subcontract

any Contract, express or implied, between the Contractor and another party or between a subcontractor and another party

delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the

performance of the Contract.

1.12 State

the State of Arizona and Department or Agency of the State that executes the Contract.

1.13 State Fiscal Year

the period beginning with July 1 and ending June 30,

2 Contract Interpretation

Contract Interpretation

2.1 Arizona Law

The Arizona law applies to this Contract including, where applicable, the Uniform Commercial Code as adopted by the State

of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (A.R.S.) Title 41, Chapter 23, and its implementing

rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7.

2.2 Implied Contract Terms

Each provision of law and any terms required by law to be in this Contract are a part of this Contract as if fully stated in it.

2.3 Contract Order of Precedence

In the event of a conflict in the provisions of the Contract, as accepted by the State and as they may be amended, the

following shall prevail in the order set forth below:

2.3.1 Special Terms and Conditions;

2.3.2 Uniform Terms and Conditions;

2.3.3 Statement or Scope of Work;

2.3.4 Specifications;

2.3.5 Attachments;

2.3.6 Exhibits;

2.3.7 Documents referenced or included in the Solicitation.

2.4 Relationship of Parties
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The Contractor under this Contract is an independent Contractor. Neither party to this Contract shall be deemed to be the

employee or agent of the other party to the Contract.

2.5 Severability

The provisions of this Contract are severable. Any term or condition deemed illegal or invalid shall not affect any other term

or condition of the Contract.

2.6 No Parole Evidence

This Contract is intended by the parties as a final and complete expression of their agreement. No course of prior dealings

between the parties and no usage of the trade shall supplement or explain any terms used in this document and no other

understanding either oral or in writing shall be binding.

2.7 No Waiver

Either party's failure to insist on strict performance of any term or condition of the Contract shall not be deemed a waiver of

that term or condition even if the party accepting or acquiescing in the nonconforming performance knows of the nature of

the performance and fails to object to it.

3 Contract Administration and Operation

Contract Administration and Operation.

3.1 Records

Under A.R.S. § 35−214 and § 35−215, the Contractor shall retain and shall contractually require each subcontractor to retain

all data and other 'records' relating to the acquisition and performance of the Contract for a period of five years after the

completion of the Contract. All records shall be subject to inspection and audit by the State at reasonable times. Upon

request, the Contractor shall produce a legible copy of any or all such records.

3.2 Non−Discrimination

The Contractor shall comply with State Executive Order No. 99−4 and all other applicable Federal and State laws, rules and

regulations, including the Americans with Disabilities Act.

3.3 Audit

Pursuant to ARS § 35−214, at any time during the term of this Contract and five (5) years thereafter, the Contractor's or any

subcontractor's books and records shall be subject to audit by the State and, where applicable, the Federal Government, to

the extent that the books and records relate to the performance of the Contract or Subcontract.

3.4 Facilities Inspection and Materials Testing

The Contractor agrees to permit access to its facilities, subcontractor facilities and the Contractor's processes or services, at

reasonable times for inspection of the facilities or materials covered under this Contract. The State shall also have the right

to test, at its own cost, the materials to be supplied under this Contract. Neither inspection of the Contractor's facilities nor

materials testing shall constitute final acceptance of the materials or services. If the State determines non−compliance of the

materials, the Contractor shall be responsible for the payment of all costs incurred by the State for testing and inspection.

3.5 Notices

Notices to the Contractor required by this Contract shall be made by the State to the person indicated on the Offer and

Acceptance form submitted by the Contractor unless otherwise stated in the Contract. Notices to the State required by the

Contract shall be made by the Contractor to the Solicitation Contact Person indicated on the Solicitation cover sheet, unless

otherwise stated in the Contract. An authorized Procurement Officer and an authorized Contractor representative may

change their respective person to whom notice shall be given by written notice to the other and an amendment to the

Contract shall not be necessary.

3.6 Advertising, Publishing and Promotion of Contract

The Contractor shall not use, advertise or promote information for commercial benefit concerning this Contract without the

prior written approval of the Procurement Officer.

3.7 Property of the State

Any materials, including reports, computer programs and other deliverables, created under this Contract are the sole

property of the State. The Contractor is not entitled to a patent or copyright on those materials and may not transfer the

patent or copyright to anyone else. The Contractor shall not use or release these materials without the prior written consent

of the State.

3.8 Ownership of Intellectual Property

Any and all intellectual property, including but not limited to copyright, invention, trademark, tradename, service mark, and/or

trade secrets created or conceived pursuant to or as a result of this contract and any related subcontract ('Intellectual

Property'), shall be work made for hire and the State shall be considered the creator of such Intellectual Property. The

agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract shall own

(for and on behalf of the State) the entire right, title and interest to the Intellectual Property throughout the world. Contractor

shall notify the State, within thirty (30) days, of the creation of any Intellectual Property by it or its subcontractor(s).

Contractor, on behalf of itself and any subcontractor (s), agrees to execute any and all document(s) necessary to assure

ownership of the Intellectual Property vests in the State and shall take no affirmative actions that might have the effect of

vesting all or part of the Intellectual Property in any entity other than the State. The Intellectual Property shall not be

disclosed by contractor or its subcontractor(s) to any entity not the State without the express written authorization of the

agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract.

4 Costs and Payments

Costs and Payments
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4.1 Payments

Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days. Upon receipt and acceptance of

goods or services, the Contractor shall submit a complete and accurate invoice for payment from the State within thirty (30)

days.

4.2 Delivery

Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination and shall include all freight delivery and

unloading at the destination.

4.3 Applicable Taxes

4.3.1 Payment of Taxes. The Contractor shall be responsible for paying all applicable taxes.

4.3.2 State and Local Transaction Privilege Taxes. The State of Arizona is subject to all applicable state and local

transaction privilege taxes. Transaction privilege taxes apply to the sale and are the responsibility of the seller to remit.

Failure to collect such taxes from the buyer does not relieve the seller from its obligation to remit taxes.

4.3.3 Tax Indemnification. Contractor and all subcontractors shall pay all Federal, state and local taxes applicable to its

operation and any persons employed by the Contractor. Contractor shall, and require all subcontractors to hold the State

harmless from any responsibility for taxes, damages and interest, if applicable, contributions required under Federal, and/or

state and local laws and regulations and any other costs including transaction privilege taxes, unemployment compensation

insurance, Social Security and Worker's Compensation.

4.3.4 IRS W9 Form. In order to receive payment the Contractor shall have a current I.R.S. W9 Form on file with the State of

Arizona, unless not required by law.

4.4 Availability of Funds for the Next State Fiscal Year

Funds may not presently be available for performance under this Contract beyond the current state fiscal year. No legal

liability on the part of the State for any payment may arise under this Contract beyond the current state fiscal year until funds

are made available for performance of this Contract.

4.5 Availability of Funds for the Current State Fiscal Year

Should the State Legislature enter back into session and reduce the appropriations or for any reason and these goods or

services are not funded, the State may take any of the following actions:

4.5.1 Accept a decrease in price offered by the contractor;

4.5.2 Cancel the Contract

4.5.3 Cancel the contract and re−solicit the requirements.

5 Contract Changes

Contract Changes

5.1 Amendments

This Contract is issued under the authority of the Procurement Officer who signed this Contract. The Contract may be

modified only through a Contract Amendment within the scope of the Contract. Changes to the Contract, including the

addition of work or materials, the revision of payment terms, or the substitution of work or materials, directed by a person

who is not specifically authorized by the procurement officer in writing or made unilaterally by the Contractor are violations of

the Contract and of applicable law. Such changes, including unauthorized written Contract Amendments shall be void and

without effect, and the Contractor shall not be entitled to any claim under this Contract based on those changes.

5.2 Subcontracts

The Contractor shall not enter into any Subcontract under this Contract for the performance of this contract without the

advance written approval of the Procurement Officer. The Contractor shall clearly list any proposed subcontractors and the

subcontractor's proposed responsibilities. The Subcontract shall incorporate by reference the terms and conditions of this

Contract.

5.3 Assignment and Delegation

The Contractor shall not assign any right nor delegate any duty under this Contract without the prior written approval of the

Procurement Officer. The State shall not unreasonably withhold approval.

6 Risk and Liability

Risk and Liability

6.1 Risk of Loss

The Contractor shall bear all loss of conforming material covered under this Contract until received by authorized personnel

at the location designated in the purchase order or Contract. Mere receipt does not constitute final acceptance. The risk of

loss for nonconforming materials shall remain with the Contractor regardless of receipt.

6.2 Indemnification

6.2.1 Contractor/Vendor Indemnification (Not Public Agency) The parties to this contract agree that the State of Arizona, its'

departments, agencies, boards and commissions shall be indemnified and held harmless by the contractor for the vicarious

liability of the State as a result of entering into this contract. However, the parties further agree that the State of Arizona, its'

departments, agencies, boards and commissions shall be responsible for its' own negligence. Each party to this contract is

responsible for its' own negligence.

6.2.2 Public Agency Language Only Each party (as 'indemnitor') agrees to indemnify, defend, and hold harmless the other

party (as 'indemnitee') from and against any and all claims, losses, liability, costs, or expenses (including reasonable
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attorney's fees) (hereinafter collectively referred to as 'claims') arising out of bodily injury of any person (including death) or

property damage but only to the extent that such claims which result in vicarious/derivative liability to the indemnitee, are

caused by the act, omission, negligence, misconduct, or other fault of the indemnitor, its' officers, officials, agents,

employees, or volunteers.'

6.3 Indemnification − Patent and Copyright

The Contractor shall indemnify and hold harmless the State against any liability, including costs and expenses, for

infringement of any patent, trademark or copyright arising out of Contract performance or use by the State of materials

furnished or work performed under this Contract. The State shall reasonably notify the Contractor of any claim for which it

may be liable under this paragraph. If the contractor is insured pursuant to A.R.S. § 41−621 and § 35−154, this section shall

not apply.

6.4 Force Majeure

6.4.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this Contract if

and to the extent that such party's performance of this Contract is prevented by reason of force majeure. The term 'force

majeure' means an occurrence that is beyond the control of the party affected and occurs without its fault or negligence.

Without limiting the foregoing, force majeure includes acts of God; acts of the public enemy; war; riots; strikes; mobilization;

labor disputes; civil disorders; fire; flood; lockouts; injunctions−intervention−acts; or failures or refusals to act by government

authority; and other similar occurrences beyond the control of the party declaring force majeure which such party is unable to

prevent by exercising reasonable diligence.

6.4.2 Force Majeure shall not include the following occurrences:

6.4.2.1 Late delivery of equipment or materials caused by congestion at a manufacturer's plant or elsewhere, or an oversold

condition of the market;

6.4.2.2 Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with

this force majeure term and condition; or

6.4.2.3 Inability of either the Contractor or any subcontractor to acquire or maintain any required insurance, bonds, licenses

or permits.

6.4.3 If either party is delayed at any time in the progress of the work by force majeure, the delayed party shall notify the

other party in writing of such delay, as soon as is practicable and no later than the following working day, of the

commencement thereof and shall specify the causes of such delay in such notice. Such notice shall be delivered or mailed

certified−return receipt and shall make a specific reference to this article, thereby invoking its provisions. The delayed party

shall cause such delay to cease as soon as practicable and shall notify the other party in writing when it has done so. The

time of completion shall be extended by Contract Amendment for a period of time equal to the time that results or effects of

such delay prevent the delayed party from performing in accordance with this Contract.

6.4.4 Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any claim

for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure.

6.5 Third Party Antitrust Violations

The Contractor assigns to the State any claim for overcharges resulting from antitrust violations to the extent that those

violations concern materials or services supplied by third parties to the Contractor, toward fulfillment of this Contract.

7 Warranties

Warranties

7.1 Liens

The Contractor warrants that the materials supplied under this Contract are free of liens and shall remain free of liens.

7.2 Quality

Unless otherwise modified elsewhere in these terms and conditions, the Contractor warrants that, for one year after

acceptance by the State of the materials, they shall be:

7.2.1 Of a quality to pass without objection in the trade under the Contract description;

7.2.2 Fit for the intended purposes for which the materials are used;

7.2.3 Within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit and among

all units;

7.2.4 Adequately contained, packaged and marked as the Contract may require; and

7.2.5 Conform to the written promises or affirmations of fact made by the Contractor.
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7.3 Fitness

The Contractor warrants that any material supplied to the State shall fully conform to all requirements of the Contract and all

representations of the Contractor, and shall be fit for all purposes and uses required by the Contract.

7.4 Inspection/Testing

The warranties set forth in subparagraphs 7.1 through 7.3 of this paragraph are not affected by inspection or testing of or

payment for the materials by the State.

7.5 Year 2000

7.5.1 Notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that all products

delivered and all services rendered under this Contract shall comply in all respects to performance and delivery requirements

of the specifications and shall not be adversely affected by any date−related data Year 2000 issues. This warranty shall

survive the expiration or termination of this Contract. In addition, the defense of force majeure shall not apply to the

Contractor's failure to perform specification requirements as a result of any date−related data Year 2000 issues.

7.5.2 Additionally, notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that

each hardware, software, and firmware product delivered under this Contract shall be able to accurately process date/time

data (including but not limited to calculation, comparing, and sequencing) from, into, and between the twentieth and

twenty−first centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other information

technology utilized by the State in combination with the information technology being acquired under this Contract properly

exchanges date−time data with it. If this Contract requires that the information technology products being acquired perform

as a system, or that the information technology products being acquired perform as a system in combination with other State

information technology, then this warranty shall apply to the acquired products as a system. The remedies available to the

State for breach of this warranty shall include, but shall not be limited to, repair and replacement of the information

technology products delivered under this Contract. In addition, the defense of force majeure shall not apply to the failure of

the Contractor to perform any specification requirements as a result of any date−related data Year 2000 issues.

7.6 Compliance With Applicable Laws

The materials and services supplied under this Contract shall comply with all applicable Federal, state and local laws, and

the Contractor shall maintain all applicable license and permit requirements.

7.7 Survival of Rights and Obligations after Contract Expiration or Termination

7.71 Contractor's Representations and Warranties. All representations and warranties made by the Contractor under this

Contract shall survive the expiration or termination hereof. In addition, the parties hereto acknowledge that pursuant to

A.R.S. § 12−510, except as provided in A.R.S. § 12−529, the State is not subject to or barred by any limitations of actions

prescribed in A.R.S., Title 12, Chapter 5.

7.7.2 Purchase Orders. The Contractor shall, in accordance with all terms and conditions of the Contract, fully perform and

shall be obligated to comply with all purchase orders received by the Contractor prior to the expiration or termination hereof,

unless otherwise directed in writing by the Procurement Officer, including, without limitation, all purchase orders received

prior to but not fully performed and satisfied at the expiration or termination of this Contract.

8 State's Contractual Remedies

State's Contractual Remedies

8.1 Right to Assurance

If the State in good faith has reason to believe that the Contractor does not intend to, or is unable to perform or continue

performing under this Contract, the Procurement Officer may demand in writing that the Contractor give a written assurance

of intent to perform. Failure by the Contractor to provide written assurance within the number of Days specified in the

demand may, at the State's option, be the basis for terminating the Contract under the Uniform Terms and Conditions or

other rights and remedies available by law or provided by the contract.

8.2 Stop Work Order

8.2.1 The State may, at any time, by written order to the Contractor, require the Contractor to stop all or any part, of the work

called for by this Contract for period(s) of days indicated by the State after the order is delivered to the Contractor. The order

shall be specifically identified as a stop work order issued under this clause. Upon receipt of the order, the Contractor shall

immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work

covered by the order during the period of work stoppage.

8.2.2 If a stop work order issued under this clause is canceled or the period of the order or any extension expires, the

Contractor shall resume work. The Procurement Officer shall make an equitable adjustment in the delivery schedule or

Contract price, or both, and the Contract shall be amended in writing accordingly.

8.3 Non−exclusive Remedies

The rights and the remedies of the State under this Contract are not exclusive.

8.4 Nonconforming Tender

Materials or services supplied under this Contract shall fully comply with the Contract. The delivery of materials or services

or a portion of the materials or services that do not fully comply constitutes a breach of contract. On delivery of

nonconforming materials or services, the State may terminate the Contract for default under applicable termination clauses

in the Contract, exercise any of its rights and remedies under the Uniform Commercial Code, or pursue any other right or
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remedy available to it.

8.5 Right of Offset

The State shall be entitled to offset against any sums due the Contractor, any expenses or costs incurred by the State, or

damages assessed by the State concerning the Contractor's non−conforming performance or failure to perform the Contract,

including expenses, costs and damages described in the Uniform Terms and Conditions.

9 Contract Termination

Contract Termination

9.1 Cancellation for Conflict of Interest

Pursuant to A.R.S. § 38−511, the State may cancel this Contract within three (3) years after Contract execution without

penalty or further obligation if any person significantly involved in initiating, negotiating, securing, drafting or creating the

Contract on behalf of the State is or becomes at any time while the Contract or an extension of the Contract is in effect an

employee of or a consultant to any other party to this Contract with respect to the subject matter of the Contract. The

cancellation shall be effective when the Contractor receives written notice of the cancellation unless the notice specifies a

later time. If the Contractor is a political subdivision of the State, it may also cancel this Contract as provided in A.R.S. §

38−511.

9.2 Gratuities

The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that employment or a

Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer or employee of the State

for the purpose of influencing the outcome of the procurement or securing the Contract, an amendment to the Contract, or

favorable treatment concerning the Contract, including the making of any determination or decision about contract

performance. The State, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the

amount of three times the value of the Gratuity offered by the Contractor.

9.3 Suspension or Debarment

The State may, by written notice to the Contractor, immediately terminate this Contract if the State determines that the

Contractor has been debarred, suspended or otherwise lawfully prohibited from participating in any public procurement

activity, including but not limited to, being disapproved as a subcontractor of any public procurement unit or other

governmental body. Submittal of an offer or execution of a contract shall attest that the contractor is not currently suspended

or debarred. If the contractor becomes suspended or debarred, the contractor shall immediately notify the State.

9.4 Termination for Convenience

The State reserves the right to terminate the Contract, in whole or in part at any time, when in the best interests of the State

without penalty or recourse. Upon receipt of the written notice, the Contractor shall stop all work, as directed in the notice,

notify all subcontractors of the effective date of the termination and minimize all further costs to the State. In the event of

termination under this paragraph, all documents, data and reports prepared by the Contractor under the Contract shall

become the property of and be delivered to the State upon demand. The Contractor shall be entitled to receive just and

equitable compensation for work in progress, work completed and materials accepted before the effective date of the

termination. The cost principles and procedures provided in A.A.C. R2−7−701 shall apply.

9.5 Termination for Default

9.5.1 In addition to the rights reserved in the contract, the State may terminate the Contract in whole or in part due to the

failure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain all required insurance

policies, bonds, licenses and permits, or to make satisfactory progress in performing the Contract. The Procurement Officer

shall provide written notice of the termination and the reasons for it to the Contractor.

9.5.2 Upon termination under this paragraph, all goods, materials, documents, data and reports prepared by the Contractor

under the Contract shall become the property of and be delivered to the State on demand.

9.5.3 The State may, upon termination of this Contract, procure, on terms and in the manner that it deems appropriate,

materials or services to replace those under this Contract. The Contractor shall be liable to the State for any excess costs

incurred by the State in procuring materials or services in substitution for those due from the Contractor.

9.6 Continuation of Performance Through Termination

The Contractor shall continue to perform, in accordance with the requirements of the Contract, up to the date of termination,

as directed in the termination notice.

10 Contract Claims

All contract claims or controversies under this Contract shall be resolved according to A.R.S. Title 41, Chapter 23, Article 9,

and rules adopted thereunder.

11 Arbitration

The parties to this Contract agree to resolve all disputes arising out of or relating to this contract through arbitration, after

exhausting applicable administrative review, to the extent required by A.R.S. § 12−1518, except as may be required by other

applicable statutes (Title 41).
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Contract
Solicitation # EPS060043−A4

Offer

TO THE STATE OF ARIZONA:

The Undersigned hereby offers and agrees to furnish the material, service or construction in compliance with all terms, conditions,

specifications and amendments in the Solicitation and any written exceptions in the offer. Signature also certifies Small Business

status.

Tax Information

Arizona Transaction (Sales) Privilege Tax License No. 07675462U
Federal Employer Identification No. 363949000
Location Information

Supplier Number: 2163
Company Name: Insight Public Sector, Inc.
Address: 6820 S. Harl Ave.

Tempe, AZ 85283
Clarification Information

Name: Pam Potter
Phone: (800) 321−2437 Fax: (630) 924−6694
Signature

Name: Pam Potter Date: 7/12/06 9:18:58 AM
Title: Proposal Manager
Signature: _______________________________________________________________________

Status: Accepted

Certification

By Accepting below, the bidder certifies:

1. The submission of the offer did not involve collusion or other anti−competitive practices.

2. The bidder shall not discriminate against any employee or applicant for employment in violation of Federal

Executive Order 11246, State Executive Order 75.5 or A.R.S. §§ 41−1461 through 1465.

3. The bidder has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future

employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the

submitted offer. Failure to provide a valid signature affirming the stipulations required by this clause shall result in

rejection of the offer. Signing the offer with a false statement shall void the offer, any resulting contract and may be

subject to legal remedies provided by law.

4. The bidder certifies that the above referenced organization []is not[] a small business with less than 100 employees

or has gross revenues of $4 million or less.

Acceptance

The Offer is hereby accepted.

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon the

solicitation, including all terms, conditions, specifications, amendments, etc., and the Contractor?s Offer as accepted

by the State.

This contract shall henceforth be referred to as Contract No.Entry not found in index. The Contractor has been

cautioned not to commence any billable work or to provide any material or service under this contract until Contractor

receives purchase order, contact release document or written notice to proceed.

Award Date TBD
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Line Items

LI # CM Code #

CM Code Item #

Commodity Code Description

Commodity Code Item Description

Manufacturer Pricing Qty % Unit Price Ext Price

1 0206−0064

0206−0064−0001

Network Components: Adapter Cards, Bridges,

Connectors, Expansion Modules/Ports, Hubs, Line

Drivers, MSAUs, Routers, Transceivers, etc.

Network Equipment, Local Area − LAN, Wireless.

FP 0 $0.00 $0.00
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Document Information

Type: Supplier Amendment: Yes Amend #: 3

Requisition #: ADSM−6J7M3Y Solicitation #: EPS060043−A4 Contract #: EPS060043−28−A3

PO Assigned: Doug Milford/ADSM−5KAM9N Date Completed: 01/11/2007

PM Assigned: James Scarboro/ADSM−5KAM9N PA Assigned: Jean Clark/ADSM−5KAM9N

Supplier Name: Insight Public Sector, Inc. Proposal #: ADSM−6MPKGZ−1

Gov't Entity: Arizona State Procurement Office Type: Statewide

Process Status: Complete Status: Complete

Total/Not to Exceed

Cost:

0 External Contract:

Contract Information

NOTE: As a State Agency, you are only allowed to use contracts that are either Statewide Contracts or contracts that are assigned

to your Agency. You are not allowed to use other Agency Contracts.

Start Date: 7/17/06 End Date: 7/16/09

Term: 3 Year(s) FOB: As specified

Payment Terms: Net 30 Days Delivery: 30A.R.O. Days

Contract Extension Allowed Max Extension: 2 Year(s)

Amendment Information

AMENDMENT 3

This amendment is to correct an error in contract dates created in Amendment #2.

All other terms and conditions remain the same.

Contract Reassignment

N/A

Contractor Amendment Approval

Contract Amendment approved by Dawn Rickert/000002163 (1/9/07 3:38:41 PM)

Solicitation Information

Title: NETWORKS, EQUIPMENT AND SERVICES Type: RFP

Description:

NETWORKS, EQUIPMENT AND SERVICES
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Contract
Solicitation # EPS060043−A4

Special Instructions

Additional Special Instructions

Offerors shall see the Attachments within the Solicitation for Additional Special Instructions associated with this Solicitation.

Disregard all other Instructions and Terms and Conditions within this document as the valid Instructions and Terms and

Conditions are detailed in the following two documents located in the Solicitation Attachment section.

EPS060043, Instructions for Proposal.doc

EPS060043, Terms and Conditions

Federal Immigration and Nationality Act 2

By signing of the offer, the offeror warrants that both it and all proposed subcontractors are in compliance with federal

immigration laws and regulations (FINA) relating to the immigration status of their employees. The State may, at its sole

discretion require evidence of compliance during the evaluation process. Should the State request evidence of compliance,

the offeror shall have 5 days from receipt of the request to supply adequate information. Failure to comply with this

instruction or failure to supply requested information within the timeframe specified shall result in the offer not being

considered for contract award.

Offshore Performance of Work

Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of

the United States. Any services that are described in the specifications or scope of work that directly serve the State of

Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or

modification of software for the State shall be performed within the borders of the United States. Unless specifically stated

otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services

or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors

at all tiers. Offerors shall declare all anticipated offshore services in the proposal.

Proposals: SPIRIT Submission Requirement

In accordance with the Uniform Instructions 3.1, Forms: No Facsimile, Telegraphic or Electronic Mail Offers; proposals to this

solicitation shall be submitted in an acceptable electronic format, as described herein, using the State's online eProcurement

application SPIRIT. Submission of offers by means other than the SPIRIT system will not be accepted. Potential offerors with

questions in this regard shall contact the State Procurement Office prior to the solicitations due date and time.
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Special Terms and Conditions

Offshore Performance of Work Prohibited

Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of

the United States. Any services that are described in the specifications or scope of work that directly serve the State of

Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or

modification of software for the State shall be performed within the borders of the United States. Unless specifically stated

otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services

or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors

at all tiers.
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Solicitation # EPS060043−A4

Uniform Instructions

1 Definition of Terms

As used in these Instructions, the terms listed below are defined as follows:

1.2 Contract

the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms

and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers, and any

Solicitation Amendments or Contract Amendments and any terms applied by law.

1.3 Contract Amendment

a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor

any person who has a Contract with the State

1.5 Days

calendar days unless otherwise specified.

1.6 Exhibit

any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation

1.7 Offer

bid, proposal or quotation.

1.8 Offeror

a vendor who responds to a Solicitation.

1.9 Procurement Officer

the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written

determinations with respect to the Contract.

1.10 Solicitation

an Invitation for Bids ('IFB'), a Request for Proposals ('RFP'), or a Request for Quotations ('RFQ').

1.11 Solicitation Amendment

a written document that is signed by the Procurement Officer and issued for the purpose of making changes to the

Solicitation.

1.12 Subcontract

means any Contract, express or implied, between the Contractor and another party or between a subcontractor and another

party delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the

performance of the Contract.

1.13 State

the State of Arizona and Department or Agency of the State that executes the Contract.

2 Inquiries

Inquiries

2.1 Duty to Examine

It is the responsibility of each Offeror to examine the entire Solicitation, seek clarification in writing (inquiries), and examine

its' Offer for accuracy before submitting the Offer. Lack of care in preparing an Offer shall not be grounds for modifying or

withdrawing the Offer after the Offer due date and time, nor shall it give rise to any Contract claim.

2.2 Solicitation Contact Person

Any inquiry related to a Solicitation, including any requests for or inquiries regarding standards referenced in the Solicitation,

shall be directed solely to the Solicitation contact person. The Offeror shall not contact or direct inquiries concerning this

Solicitation to any other State employee unless the Solicitation specifically identifies a person other than the Solicitation

contact person as a contact.

2.3 Submission of Inquiries

The Procurement Officer or the person identified in the Solicitation as the contact for inquiries mayexcept at the Pre−Offer

Conference, require that an inquiry be submitted in writing. Any inquiry related to a Solicitation shall refer to the appropriate

Solicitation number, page and paragraph. Do not place the Solicitation number on the outside of the envelope containing that

inquiry, since it may then be identified as an Offer and not be opened until after the Offer due date and time. The State shall

consider the relevancy of the inquiry but is not required to respond in writing.

2.4 Timeliness

Any inquiry or exception to the solicitation shall be submitted as soon as possible and should be submitted at least seven

days before the Offer due date and time for review and determination by the State. Failure to do so may result in the inquiry

not being considered for a Solicitation Amendment.

2.5 No Right to Rely on Verbal Responses

An offeror shall not rely on verbal responses to inquiries. A verbal reply to an inquiry does not constitute a modification of the
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solicitation.

2.6 Solicitation Amendments

The Solicitation shall only be modified by a Solicitation Amendment.

2.7 Pre−Offer Conference

If a pre−Offer conference has been scheduled under this Solicitation, the date, time and location shall appear on the

Solicitation cover sheet or elsewhere in the Solicitation. Offerors should raise any questions about the Solicitation or the

procurement at that time. An Offeror may not rely on any verbal responses to questions at the conference. Material issues

raised at the conference that result in changes to the Solicitation shall be answered solely through a written Solicitation

Amendment.

2.8 Persons With Disabilities

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting the

Solicitation contact person. Requests shall be made as early as possible to allow time to arrange the accommodation.

3 Offer Preparation

Offer Preparation

3.1 Forms: No Facsimile, Telegraphic or Electronic Mail Offers

Telegraphic or Electronic Mail Offers. An Offer shall be submitted either on the forms provided in this Solicitation or their

substantial equivalent. Any substitute document for the forms provided in this Solicitation must be legible and contain the

same information requested on the forms, unless the solicitation indicates otherwise. A facsimile, telegraphic, mailgram or

electronic mail Offer shall be rejected if submitted in response to requests for proposals or invitations for bids, unless the

solicitation indicates otherwise.

3.2 Typed or Ink; Corrections

The Offer shall be typed or in ink. Erasures, interlineations or other modifications in the Offer shall be initialed in ink by the

person signing the Offer. Modifications shall not be permitted after Offers have been opened except as otherwise provided

under applicable law.

3.3 Evidence of Intent to be Bound

The Offer and Acceptance form within the Solicitation shall be submitted with the Offer and shall include a signature (or

acknowledgement for electronic submissions, when authorized) by a person authorized to sign the Offer. The signature shall

signify the Offeror's intent to be bound by the Offer and the terms of the Solicitation and that the information provided is true,

accurate and complete. Failure to submit verifiable evidence of an intent to be bound, such as an original signature, shall

result in rejection of the Offer.

3.4 Exceptions to Terms and Conditions

All exceptions included with the Offer shall be submitted in a clearly identified separate section of the Offer in which the

Offeror clearly identifies the specific paragraphs of the Solicitation where the exceptions occur. Any exceptions not included

in such a section shall be without force and effect in any resulting Contract unless such exception is specifically accepted by

the Procurement Officer in a written statement. The Offeror's preprinted or standard terms will not be considered by the State

as a part of any resulting Contract.

i. Invitation for Bids. An Offer that takes exception to a material requirement of any part of the Solicitation, including terms

and conditions, shall be rejected. [ALL]

ii. Request for Proposals. All exceptions that are contained in the Offer may negatively affect the State's proposal evaluation

based on the evaluation criteria stated in the Solicitation or result in rejection of the Offer. An offer that takes exception to

any material requirement of the solicitation may be rejected.

3.5 Subcontracts

Offeror shall clearly list any proposed subcontractors and the subcontractor's proposed responsibilities in the Offer.

3.6 Cost of Offer Preparation

The State will not reimburse any Offeror the cost of responding to a Solicitation.

3.7 Solicitation Amendments

Each Solicitation Amendment shall be signed with an original signature by the person signing the Offer, and shall be

submitted no later than the Offer due date and time. Failure to return a signed (or acknowledgment for electronic submission,

when authorized) copy of a Solicitation Amendment may result in rejection of the Offer.

3.8 Federal Excise Tax

The State of Arizona is exempt from certain Federal Excise Tax on manufactured goods. Exemption Certificates will be

provided by the State.

3.9 Provision of Tax Identification Numbers

Offerors are required to provide their Arizona Transaction Privilege Tax Number and/or Federal Tax Identification number in

the space provided on the Offer and Acceptance Form.

3.10 Employee Identification

Offeror agrees to provide an employee identification number or social security number to the Statefor the purposes of

reporting to appropriate taxing authorities, monies paid by the Stateunder this contract. If the federal identifier of the offeror is

a social security number, this number is being requested solely for tax reporting purposes and will be shared only with
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appropriate state and federal officials. This submission is mandatory under 26 U.S.C. § 6041A.

3.11 Identification of Taxes in Offer

The State of Arizona is subject to all applicable state and local transaction privilege taxes. All applicable taxes shall be

identified as a separate item offered in the solicitation when applicable, the tax rate and amount shall be identified on the

price sheet. At all times, payment of taxes and the determination of applicable taxes are the sole responsibility of the

contractor.

3.12 Disclosure

If the firm, business or person submitting this Offer has been debarred, suspended or otherwise lawfully precluded from

participating in any public procurement activity, including being disapproved as a subcontractor with any Federal, state or

local government, or if any such preclusion from participation from any public procurement activity is currently pending, the

Offeror shall fully explain the circumstances relating to the preclusion or proposed preclusion in the Offer. The Offeror shall

include a letter with its Offer setting forth the name and address of the governmental unit, the effective date of this

suspension or debarment, the duration of the suspension or debarment, and the relevant circumstances relating to the

suspension or debarment. If suspension or debarment is currently pending, a detailed description of all relevant

circumstances including the details enumerated above shall be provided.

3.13 Solicitation Order of Precedence

In the event of a conflict in the provisions of this Solicitation, the following shall prevail in the order set forth below:

3.13.1 Special Terms and Conditions;

3.13.2 Uniform Terms and Conditions;

3.1.3 Statement or Scope of Work;

3.13.4 Specifications;

3.13.5 Attachments;

3.13.6 Exhibits;

3.13.7 Special Instructions to Offerors;

3.13.8Uniform Instructions to Offerors.3.13.9 Other documents referenced or included in the Solicitation.

3.14 Delivery

Unless stated otherwise in the Solicitation, all prices shall be F.O.B. Destination and shall include all freight, delivery and

unloading at the destination(s).

4 Submission of Offer

Submission of Offer

4.1 Sealed Envelope or Package

Except for electronic submissions, when authorized, each Offer shall be submitted to the submittal location identified in this

Solicitation. Offers should be submitted in a sealed envelope or container. The envelope or container should be clearly

identified with name of the Offeror and Solicitation number. The State may open envelopes or containers to identify contents

if the envelope or container is not clearly identified.

4.2 Offer Amendment or Withdrawal

An Offer may not be amended or withdrawn after the Offer due date and time except as otherwise provided under applicable

law.

4.3 Public Record

All Offers submitted and opened are public records and must be retained by the State. Offers shall be open to public

inspection after Contract award, except for such Offers deemed to be confidential by the State. If an Offeror believes that

information in its Offer should remain confidential, it shall indicate as confidential the specific information and submit a

statement with its Offer detailing the reasons that the information should not be disclosed. Such reasons shall include the

specific harm or prejudice which may arise. The State shall determine whether the identified information is confidential

pursuant to the Arizona Procurement Code.

4.4 Non−collusion, Employment, and Services

By signing the Offer and Acceptance Form or other official contract form, the Offeror certifies that:

4.4.1 i. The Offeror did not engage in collusion or other anti−competitive practices in connection with the preparation or

submission of its Offer; and

4.4.2 ii.The Offeror does not discriminate against any employee or applicant for employment or person to whom it provides

services because of race, color, religion, sex, national origin, or disability, and that it complies with all applicable Federal,

state and local laws and executive orders regarding employment.

5 Evaluation

Evaluation

1. Equipment and Desirable Technical Requirements

2. Capacity of Offeror

3. Cost

4. Conformance to Terms &Conditions and to Scope of Work

5. Compliance with Submittal information
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5.1 Unit Price Prevails

In the case of discrepancy between the unit price or rate and the extension of that unit price or rate, the unit price or rate

shall govern.

5.2 Taxes

Arizona transaction privilege and use taxes shall not be considered for evaluation.

5.3 Late Offers

An Offer submitted after the exact Offer due date and time shall be rejected.

5.4 Disqualification

An Offeror (including anyof its' principals) who is currently debarred, suspended or otherwise lawfully prohibited from any

public procurement activity shall have its offer rejected.

5.5 Offer Acceptance Period

An Offeror submitting an Offer under this Solicitation shall hold its Offer open for the number of days from the Offer due date

that is stated in the Solicitation. If the Solicitation does not specifically state a number of days for Offer acceptance, the

number of days shall be one hundred−twenty (120). If a Best and Final Offer is requested pursuant to a Request for

Proposals, an Offeror shall hold its Offer open for one hundred−twenty (120) days from the Best and Final Offer due date.

5.6 Waiver and Rejection Rights

Notwithstanding any other provision of the Solicitation, the State reserves the right to:

5.6.1 Waive any minor informality;

5.6.2 Reject any and all Offers or portions thereof; or

5.6.3 Cancel the Solicitation.

6 Award

Award

6.1 Number or Types of Awards

The State reserves the right to make multiple awards or to award a Contract by individual line items or alternatives, by group

of line items or alternatives, or to make an aggregate award, or regional awards, whichever is most advantageous to the

State. If the Procurement Officer determines that an aggregate award to one Offeror is not in the State's best interest, 'all or

none' Offers shall be rejected.

6.2 Contract Inception

An Offer does not constitute a Contract nor does it confer any rights on the Offeror to the award of a Contract. A Contract is

not created until the Offer is accepted in writing by the Procurement Officer's signature on the Offer and Acceptance Form. A

notice of award or of the intent to award shall not constitute acceptance of the Offer.

6.3 Effective Date

The effective date of this Contract shall be the date that the Procurement Officer signs the Offer and Acceptance form or

other official contract form, unless another date is specifically stated in the Contract.

7 Protests

A protest shall comply with and be resolved according to Arizona Revised Statutes Title 41, Chapter 23, Article 9 and rules

adopted thereunder. Protests shall be in writing and be filed with both the Procurement Officer of the purchasing agency and

with the State Procurement Administrator. A protest of a Solicitation shall be received by the Procurement Officer before the

Offer due date. A protest of a proposed award or of an award shall be filed within ten (10) days after the protester knows or

should have known the basis of the protest. A protest shall include:

7.1 The name, address and telephone number of the protester;

7.2 The signature of the protester or its representative;

7.3 Identification of the purchasing agency and the Solicitation or Contract number;

7.4 A detailed statement of the legal and factual grounds of the protest including copies of relevant documents; and

7.5 The form of relief requested.

8 Comments Welcome

The State Procurement Office periodically reviews the Uniform Instructions to Offerors and welcomes any comments you

may have. Please submit your comments to: State Procurement Administrator, State Procurement Office, 100 North 15th

Avenue, Suite 104, Phoenix, Arizona, 85007.
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Solicitation # EPS060043−A4

Uniform Terms and Conditions

1 Definition of Terms

As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows:

1.1 Attachment

any item the Solicitation requires the Offeror to submit as part of the Offer.

1.2 Contract

the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms

and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers; and any

Solicitation Amendments or Contract Amendments.

1.3 Contract Amendment

a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor

any person who has a Contract with the State.

1.5 Days

calendar days unless otherwise specified

1.6 Exhibit

any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation.

1.7 Gratuity

a payment, loan, subscription, advance, deposit of money, services, or anything of more than nominal value, present or

promised, unless consideration of substantially equal or greater value is received.

1.8 Materials

all property, including equipment, supplies, printing, insurance and leases of property but does not include land, a permanent

interest in land or real property or leasing space.

1.9 Procurement Officer

the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written

determinations with respect to the Contract.

1.10 Services

the furnishing of labor, time or effort by a contractor or subcontractor which does not involve the delivery of a specific end

product other than required reports and performance, but does not include employment agreements or collective bargaining

agreements.

1.11 Subcontract

any Contract, express or implied, between the Contractor and another party or between a subcontractor and another party

delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the

performance of the Contract.

1.12 State

the State of Arizona and Department or Agency of the State that executes the Contract.

1.13 State Fiscal Year

the period beginning with July 1 and ending June 30,

2 Contract Interpretation

Contract Interpretation

2.1 Arizona Law

The Arizona law applies to this Contract including, where applicable, the Uniform Commercial Code as adopted by the State

of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (A.R.S.) Title 41, Chapter 23, and its implementing

rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7.

2.2 Implied Contract Terms

Each provision of law and any terms required by law to be in this Contract are a part of this Contract as if fully stated in it.

2.3 Contract Order of Precedence

In the event of a conflict in the provisions of the Contract, as accepted by the State and as they may be amended, the

following shall prevail in the order set forth below:

2.3.1 Special Terms and Conditions;

2.3.2 Uniform Terms and Conditions;

2.3.3 Statement or Scope of Work;

2.3.4 Specifications;

2.3.5 Attachments;

2.3.6 Exhibits;

2.3.7 Documents referenced or included in the Solicitation.

2.4 Relationship of Parties
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The Contractor under this Contract is an independent Contractor. Neither party to this Contract shall be deemed to be the

employee or agent of the other party to the Contract.

2.5 Severability

The provisions of this Contract are severable. Any term or condition deemed illegal or invalid shall not affect any other term

or condition of the Contract.

2.6 No Parole Evidence

This Contract is intended by the parties as a final and complete expression of their agreement. No course of prior dealings

between the parties and no usage of the trade shall supplement or explain any terms used in this document and no other

understanding either oral or in writing shall be binding.

2.7 No Waiver

Either party's failure to insist on strict performance of any term or condition of the Contract shall not be deemed a waiver of

that term or condition even if the party accepting or acquiescing in the nonconforming performance knows of the nature of

the performance and fails to object to it.

3 Contract Administration and Operation

Contract Administration and Operation.

3.1 Records

Under A.R.S. § 35−214 and § 35−215, the Contractor shall retain and shall contractually require each subcontractor to retain

all data and other 'records' relating to the acquisition and performance of the Contract for a period of five years after the

completion of the Contract. All records shall be subject to inspection and audit by the State at reasonable times. Upon

request, the Contractor shall produce a legible copy of any or all such records.

3.2 Non−Discrimination

The Contractor shall comply with State Executive Order No. 99−4 and all other applicable Federal and State laws, rules and

regulations, including the Americans with Disabilities Act.

3.3 Audit

Pursuant to ARS § 35−214, at any time during the term of this Contract and five (5) years thereafter, the Contractor's or any

subcontractor's books and records shall be subject to audit by the State and, where applicable, the Federal Government, to

the extent that the books and records relate to the performance of the Contract or Subcontract.

3.4 Facilities Inspection and Materials Testing

The Contractor agrees to permit access to its facilities, subcontractor facilities and the Contractor's processes or services, at

reasonable times for inspection of the facilities or materials covered under this Contract. The State shall also have the right

to test, at its own cost, the materials to be supplied under this Contract. Neither inspection of the Contractor's facilities nor

materials testing shall constitute final acceptance of the materials or services. If the State determines non−compliance of the

materials, the Contractor shall be responsible for the payment of all costs incurred by the State for testing and inspection.

3.5 Notices

Notices to the Contractor required by this Contract shall be made by the State to the person indicated on the Offer and

Acceptance form submitted by the Contractor unless otherwise stated in the Contract. Notices to the State required by the

Contract shall be made by the Contractor to the Solicitation Contact Person indicated on the Solicitation cover sheet, unless

otherwise stated in the Contract. An authorized Procurement Officer and an authorized Contractor representative may

change their respective person to whom notice shall be given by written notice to the other and an amendment to the

Contract shall not be necessary.

3.6 Advertising, Publishing and Promotion of Contract

The Contractor shall not use, advertise or promote information for commercial benefit concerning this Contract without the

prior written approval of the Procurement Officer.

3.7 Property of the State

Any materials, including reports, computer programs and other deliverables, created under this Contract are the sole

property of the State. The Contractor is not entitled to a patent or copyright on those materials and may not transfer the

patent or copyright to anyone else. The Contractor shall not use or release these materials without the prior written consent

of the State.

3.8 Ownership of Intellectual Property

Any and all intellectual property, including but not limited to copyright, invention, trademark, tradename, service mark, and/or

trade secrets created or conceived pursuant to or as a result of this contract and any related subcontract ('Intellectual

Property'), shall be work made for hire and the State shall be considered the creator of such Intellectual Property. The

agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract shall own

(for and on behalf of the State) the entire right, title and interest to the Intellectual Property throughout the world. Contractor

shall notify the State, within thirty (30) days, of the creation of any Intellectual Property by it or its subcontractor(s).

Contractor, on behalf of itself and any subcontractor (s), agrees to execute any and all document(s) necessary to assure

ownership of the Intellectual Property vests in the State and shall take no affirmative actions that might have the effect of

vesting all or part of the Intellectual Property in any entity other than the State. The Intellectual Property shall not be

disclosed by contractor or its subcontractor(s) to any entity not the State without the express written authorization of the

agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract.

4 Costs and Payments

Costs and Payments
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4.1 Payments

Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days. Upon receipt and acceptance of

goods or services, the Contractor shall submit a complete and accurate invoice for payment from the State within thirty (30)

days.

4.2 Delivery

Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination and shall include all freight delivery and

unloading at the destination.

4.3 Applicable Taxes

4.3.1 Payment of Taxes. The Contractor shall be responsible for paying all applicable taxes.

4.3.2 State and Local Transaction Privilege Taxes. The State of Arizona is subject to all applicable state and local

transaction privilege taxes. Transaction privilege taxes apply to the sale and are the responsibility of the seller to remit.

Failure to collect such taxes from the buyer does not relieve the seller from its obligation to remit taxes.

4.3.3 Tax Indemnification. Contractor and all subcontractors shall pay all Federal, state and local taxes applicable to its

operation and any persons employed by the Contractor. Contractor shall, and require all subcontractors to hold the State

harmless from any responsibility for taxes, damages and interest, if applicable, contributions required under Federal, and/or

state and local laws and regulations and any other costs including transaction privilege taxes, unemployment compensation

insurance, Social Security and Worker's Compensation.

4.3.4 IRS W9 Form. In order to receive payment the Contractor shall have a current I.R.S. W9 Form on file with the State of

Arizona, unless not required by law.

4.4 Availability of Funds for the Next State Fiscal Year

Funds may not presently be available for performance under this Contract beyond the current state fiscal year. No legal

liability on the part of the State for any payment may arise under this Contract beyond the current state fiscal year until funds

are made available for performance of this Contract.

4.5 Availability of Funds for the Current State Fiscal Year

Should the State Legislature enter back into session and reduce the appropriations or for any reason and these goods or

services are not funded, the State may take any of the following actions:

4.5.1 Accept a decrease in price offered by the contractor;

4.5.2 Cancel the Contract

4.5.3 Cancel the contract and re−solicit the requirements.

5 Contract Changes

Contract Changes

5.1 Amendments

This Contract is issued under the authority of the Procurement Officer who signed this Contract. The Contract may be

modified only through a Contract Amendment within the scope of the Contract. Changes to the Contract, including the

addition of work or materials, the revision of payment terms, or the substitution of work or materials, directed by a person

who is not specifically authorized by the procurement officer in writing or made unilaterally by the Contractor are violations of

the Contract and of applicable law. Such changes, including unauthorized written Contract Amendments shall be void and

without effect, and the Contractor shall not be entitled to any claim under this Contract based on those changes.

5.2 Subcontracts

The Contractor shall not enter into any Subcontract under this Contract for the performance of this contract without the

advance written approval of the Procurement Officer. The Contractor shall clearly list any proposed subcontractors and the

subcontractor's proposed responsibilities. The Subcontract shall incorporate by reference the terms and conditions of this

Contract.

5.3 Assignment and Delegation

The Contractor shall not assign any right nor delegate any duty under this Contract without the prior written approval of the

Procurement Officer. The State shall not unreasonably withhold approval.

6 Risk and Liability

Risk and Liability

6.1 Risk of Loss

The Contractor shall bear all loss of conforming material covered under this Contract until received by authorized personnel

at the location designated in the purchase order or Contract. Mere receipt does not constitute final acceptance. The risk of

loss for nonconforming materials shall remain with the Contractor regardless of receipt.

6.2 Indemnification

6.2.1 Contractor/Vendor Indemnification (Not Public Agency) The parties to this contract agree that the State of Arizona, its'

departments, agencies, boards and commissions shall be indemnified and held harmless by the contractor for the vicarious

liability of the State as a result of entering into this contract. However, the parties further agree that the State of Arizona, its'

departments, agencies, boards and commissions shall be responsible for its' own negligence. Each party to this contract is

responsible for its' own negligence.

6.2.2 Public Agency Language Only Each party (as 'indemnitor') agrees to indemnify, defend, and hold harmless the other

party (as 'indemnitee') from and against any and all claims, losses, liability, costs, or expenses (including reasonable
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attorney's fees) (hereinafter collectively referred to as 'claims') arising out of bodily injury of any person (including death) or

property damage but only to the extent that such claims which result in vicarious/derivative liability to the indemnitee, are

caused by the act, omission, negligence, misconduct, or other fault of the indemnitor, its' officers, officials, agents,

employees, or volunteers.'

6.3 Indemnification − Patent and Copyright

The Contractor shall indemnify and hold harmless the State against any liability, including costs and expenses, for

infringement of any patent, trademark or copyright arising out of Contract performance or use by the State of materials

furnished or work performed under this Contract. The State shall reasonably notify the Contractor of any claim for which it

may be liable under this paragraph. If the contractor is insured pursuant to A.R.S. § 41−621 and § 35−154, this section shall

not apply.

6.4 Force Majeure

6.4.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this Contract if

and to the extent that such party's performance of this Contract is prevented by reason of force majeure. The term 'force

majeure' means an occurrence that is beyond the control of the party affected and occurs without its fault or negligence.

Without limiting the foregoing, force majeure includes acts of God; acts of the public enemy; war; riots; strikes; mobilization;

labor disputes; civil disorders; fire; flood; lockouts; injunctions−intervention−acts; or failures or refusals to act by government

authority; and other similar occurrences beyond the control of the party declaring force majeure which such party is unable to

prevent by exercising reasonable diligence.

6.4.2 Force Majeure shall not include the following occurrences:

6.4.2.1 Late delivery of equipment or materials caused by congestion at a manufacturer's plant or elsewhere, or an oversold

condition of the market;

6.4.2.2 Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with

this force majeure term and condition; or

6.4.2.3 Inability of either the Contractor or any subcontractor to acquire or maintain any required insurance, bonds, licenses

or permits.

6.4.3 If either party is delayed at any time in the progress of the work by force majeure, the delayed party shall notify the

other party in writing of such delay, as soon as is practicable and no later than the following working day, of the

commencement thereof and shall specify the causes of such delay in such notice. Such notice shall be delivered or mailed

certified−return receipt and shall make a specific reference to this article, thereby invoking its provisions. The delayed party

shall cause such delay to cease as soon as practicable and shall notify the other party in writing when it has done so. The

time of completion shall be extended by Contract Amendment for a period of time equal to the time that results or effects of

such delay prevent the delayed party from performing in accordance with this Contract.

6.4.4 Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any claim

for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure.

6.5 Third Party Antitrust Violations

The Contractor assigns to the State any claim for overcharges resulting from antitrust violations to the extent that those

violations concern materials or services supplied by third parties to the Contractor, toward fulfillment of this Contract.

7 Warranties

Warranties

7.1 Liens

The Contractor warrants that the materials supplied under this Contract are free of liens and shall remain free of liens.

7.2 Quality

Unless otherwise modified elsewhere in these terms and conditions, the Contractor warrants that, for one year after

acceptance by the State of the materials, they shall be:

7.2.1 Of a quality to pass without objection in the trade under the Contract description;

7.2.2 Fit for the intended purposes for which the materials are used;

7.2.3 Within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit and among

all units;

7.2.4 Adequately contained, packaged and marked as the Contract may require; and

7.2.5 Conform to the written promises or affirmations of fact made by the Contractor.
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7.3 Fitness

The Contractor warrants that any material supplied to the State shall fully conform to all requirements of the Contract and all

representations of the Contractor, and shall be fit for all purposes and uses required by the Contract.

7.4 Inspection/Testing

The warranties set forth in subparagraphs 7.1 through 7.3 of this paragraph are not affected by inspection or testing of or

payment for the materials by the State.

7.5 Year 2000

7.5.1 Notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that all products

delivered and all services rendered under this Contract shall comply in all respects to performance and delivery requirements

of the specifications and shall not be adversely affected by any date−related data Year 2000 issues. This warranty shall

survive the expiration or termination of this Contract. In addition, the defense of force majeure shall not apply to the

Contractor's failure to perform specification requirements as a result of any date−related data Year 2000 issues.

7.5.2 Additionally, notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that

each hardware, software, and firmware product delivered under this Contract shall be able to accurately process date/time

data (including but not limited to calculation, comparing, and sequencing) from, into, and between the twentieth and

twenty−first centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other information

technology utilized by the State in combination with the information technology being acquired under this Contract properly

exchanges date−time data with it. If this Contract requires that the information technology products being acquired perform

as a system, or that the information technology products being acquired perform as a system in combination with other State

information technology, then this warranty shall apply to the acquired products as a system. The remedies available to the

State for breach of this warranty shall include, but shall not be limited to, repair and replacement of the information

technology products delivered under this Contract. In addition, the defense of force majeure shall not apply to the failure of

the Contractor to perform any specification requirements as a result of any date−related data Year 2000 issues.

7.6 Compliance With Applicable Laws

The materials and services supplied under this Contract shall comply with all applicable Federal, state and local laws, and

the Contractor shall maintain all applicable license and permit requirements.

7.7 Survival of Rights and Obligations after Contract Expiration or Termination

7.71 Contractor's Representations and Warranties. All representations and warranties made by the Contractor under this

Contract shall survive the expiration or termination hereof. In addition, the parties hereto acknowledge that pursuant to

A.R.S. § 12−510, except as provided in A.R.S. § 12−529, the State is not subject to or barred by any limitations of actions

prescribed in A.R.S., Title 12, Chapter 5.

7.7.2 Purchase Orders. The Contractor shall, in accordance with all terms and conditions of the Contract, fully perform and

shall be obligated to comply with all purchase orders received by the Contractor prior to the expiration or termination hereof,

unless otherwise directed in writing by the Procurement Officer, including, without limitation, all purchase orders received

prior to but not fully performed and satisfied at the expiration or termination of this Contract.

8 State's Contractual Remedies

State's Contractual Remedies

8.1 Right to Assurance

If the State in good faith has reason to believe that the Contractor does not intend to, or is unable to perform or continue

performing under this Contract, the Procurement Officer may demand in writing that the Contractor give a written assurance

of intent to perform. Failure by the Contractor to provide written assurance within the number of Days specified in the

demand may, at the State's option, be the basis for terminating the Contract under the Uniform Terms and Conditions or

other rights and remedies available by law or provided by the contract.

8.2 Stop Work Order

8.2.1 The State may, at any time, by written order to the Contractor, require the Contractor to stop all or any part, of the work

called for by this Contract for period(s) of days indicated by the State after the order is delivered to the Contractor. The order

shall be specifically identified as a stop work order issued under this clause. Upon receipt of the order, the Contractor shall

immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work

covered by the order during the period of work stoppage.

8.2.2 If a stop work order issued under this clause is canceled or the period of the order or any extension expires, the

Contractor shall resume work. The Procurement Officer shall make an equitable adjustment in the delivery schedule or

Contract price, or both, and the Contract shall be amended in writing accordingly.

8.3 Non−exclusive Remedies

The rights and the remedies of the State under this Contract are not exclusive.

8.4 Nonconforming Tender

Materials or services supplied under this Contract shall fully comply with the Contract. The delivery of materials or services

or a portion of the materials or services that do not fully comply constitutes a breach of contract. On delivery of

nonconforming materials or services, the State may terminate the Contract for default under applicable termination clauses

in the Contract, exercise any of its rights and remedies under the Uniform Commercial Code, or pursue any other right or
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remedy available to it.

8.5 Right of Offset

The State shall be entitled to offset against any sums due the Contractor, any expenses or costs incurred by the State, or

damages assessed by the State concerning the Contractor's non−conforming performance or failure to perform the Contract,

including expenses, costs and damages described in the Uniform Terms and Conditions.

9 Contract Termination

Contract Termination

9.1 Cancellation for Conflict of Interest

Pursuant to A.R.S. § 38−511, the State may cancel this Contract within three (3) years after Contract execution without

penalty or further obligation if any person significantly involved in initiating, negotiating, securing, drafting or creating the

Contract on behalf of the State is or becomes at any time while the Contract or an extension of the Contract is in effect an

employee of or a consultant to any other party to this Contract with respect to the subject matter of the Contract. The

cancellation shall be effective when the Contractor receives written notice of the cancellation unless the notice specifies a

later time. If the Contractor is a political subdivision of the State, it may also cancel this Contract as provided in A.R.S. §

38−511.

9.2 Gratuities

The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that employment or a

Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer or employee of the State

for the purpose of influencing the outcome of the procurement or securing the Contract, an amendment to the Contract, or

favorable treatment concerning the Contract, including the making of any determination or decision about contract

performance. The State, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the

amount of three times the value of the Gratuity offered by the Contractor.

9.3 Suspension or Debarment

The State may, by written notice to the Contractor, immediately terminate this Contract if the State determines that the

Contractor has been debarred, suspended or otherwise lawfully prohibited from participating in any public procurement

activity, including but not limited to, being disapproved as a subcontractor of any public procurement unit or other

governmental body. Submittal of an offer or execution of a contract shall attest that the contractor is not currently suspended

or debarred. If the contractor becomes suspended or debarred, the contractor shall immediately notify the State.

9.4 Termination for Convenience

The State reserves the right to terminate the Contract, in whole or in part at any time, when in the best interests of the State

without penalty or recourse. Upon receipt of the written notice, the Contractor shall stop all work, as directed in the notice,

notify all subcontractors of the effective date of the termination and minimize all further costs to the State. In the event of

termination under this paragraph, all documents, data and reports prepared by the Contractor under the Contract shall

become the property of and be delivered to the State upon demand. The Contractor shall be entitled to receive just and

equitable compensation for work in progress, work completed and materials accepted before the effective date of the

termination. The cost principles and procedures provided in A.A.C. R2−7−701 shall apply.

9.5 Termination for Default

9.5.1 In addition to the rights reserved in the contract, the State may terminate the Contract in whole or in part due to the

failure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain all required insurance

policies, bonds, licenses and permits, or to make satisfactory progress in performing the Contract. The Procurement Officer

shall provide written notice of the termination and the reasons for it to the Contractor.

9.5.2 Upon termination under this paragraph, all goods, materials, documents, data and reports prepared by the Contractor

under the Contract shall become the property of and be delivered to the State on demand.

9.5.3 The State may, upon termination of this Contract, procure, on terms and in the manner that it deems appropriate,

materials or services to replace those under this Contract. The Contractor shall be liable to the State for any excess costs

incurred by the State in procuring materials or services in substitution for those due from the Contractor.

9.6 Continuation of Performance Through Termination

The Contractor shall continue to perform, in accordance with the requirements of the Contract, up to the date of termination,

as directed in the termination notice.

10 Contract Claims

All contract claims or controversies under this Contract shall be resolved according to A.R.S. Title 41, Chapter 23, Article 9,

and rules adopted thereunder.

11 Arbitration

The parties to this Contract agree to resolve all disputes arising out of or relating to this contract through arbitration, after

exhausting applicable administrative review, to the extent required by A.R.S. § 12−1518, except as may be required by other

applicable statutes (Title 41).
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Contract
Solicitation # EPS060043−A4

Offer

TO THE STATE OF ARIZONA:

The Undersigned hereby offers and agrees to furnish the material, service or construction in compliance with all terms, conditions,

specifications and amendments in the Solicitation and any written exceptions in the offer. Signature also certifies Small Business

status.

Tax Information

Arizona Transaction (Sales) Privilege Tax License No. 07675462U
Federal Employer Identification No. 363949000
Location Information

Supplier Number: 2163
Company Name: Insight Public Sector, Inc.
Address: 6820 S. Harl Ave.

Tempe, AZ 85283
Clarification Information

Name: Pam Potter
Phone: (800) 321−2437 Fax: (630) 924−6694
Signature

Name: Pam Potter Date: 7/12/06 9:18:58 AM
Title: Proposal Manager
Signature: _______________________________________________________________________

Status: Accepted

Certification

By Accepting below, the bidder certifies:

1. The submission of the offer did not involve collusion or other anti−competitive practices.

2. The bidder shall not discriminate against any employee or applicant for employment in violation of Federal

Executive Order 11246, State Executive Order 75.5 or A.R.S. §§ 41−1461 through 1465.

3. The bidder has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future

employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the

submitted offer. Failure to provide a valid signature affirming the stipulations required by this clause shall result in

rejection of the offer. Signing the offer with a false statement shall void the offer, any resulting contract and may be

subject to legal remedies provided by law.

4. The bidder certifies that the above referenced organization []is not[] a small business with less than 100 employees

or has gross revenues of $4 million or less.

Acceptance

The Offer is hereby accepted.

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon the

solicitation, including all terms, conditions, specifications, amendments, etc., and the Contractor?s Offer as accepted

by the State.

This contract shall henceforth be referred to as Contract No.Entry not found in index. The Contractor has been

cautioned not to commence any billable work or to provide any material or service under this contract until Contractor

receives purchase order, contact release document or written notice to proceed.

Award Date TBD
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Contract
Solicitation # EPS060043−A4

Line Items

LI # CM Code #

CM Code Item #

Commodity Code Description

Commodity Code Item Description

Manufacturer Pricing Qty % Unit Price Ext Price

1 0206−0064

0206−0064−0001

Network Components: Adapter Cards, Bridges,

Connectors, Expansion Modules/Ports, Hubs, Line

Drivers, MSAUs, Routers, Transceivers, etc.

Network Equipment, Local Area − LAN, Wireless.

FP 0 $0.00 $0.00
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Contract
Solicitation # EPS060043−A4

Document Information

Type: Supplier Amendment: Yes Amend #: 4

Requisition #: ADSM−6J7M3Y Solicitation #: EPS060043−A4 Contract #: EPS060043−28−A4

PO Assigned: Don Ellwanger/ADSM−5KAM9N Date Completed: 10/15/2007

PM Assigned: Doug Milford/ADSM−5KAM9N PA Assigned: James Scarboro/ADSM−5KAM9N

Supplier Name: Insight Public Sector, Inc. Proposal #: ADSM−6MPKGZ−1

Gov't Entity: Arizona State Procurement Office Type: Statewide

Process Status: Complete Status: Complete

Total/Not to Exceed

Cost:

0 External Contract:

Contract Information

NOTE: As a State Agency, you are only allowed to use contracts that are either Statewide Contracts or contracts that are assigned

to your Agency. You are not allowed to use other Agency Contracts.

Start Date: 7/17/06 End Date: 7/16/09

Term: 3 Year(s) FOB: As specified

Payment Terms: Net 30 Days Delivery: 30A.R.O. Days

Contract Extension Allowed Max Extension: 2 Year(s)

Amendment Information

AMENDMENT NO. 4

The Contract is hereby amended to reorganize the content to facilitate ease of use.

All other Terms and Conditions remain in effect.

−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−

AMENDMENT NO. 3

This amendment is to correct an error in contract dates created in Amendment #2.

All other terms and conditions remain the same.

−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−

AMENDMENT NO. 2

This Contract is hereby amended to add Benson Security

Systems as an authorized subcontract for Insight Public Sector, Inc

All other terms and conditions remain the same.

−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−

AMENDMENT NO. 1

The Contract is hereby amended to display only the Manufacturer Product Lines and Services awarded under this Contract

illustrated in attachment "EPS060043 EVALUATION TOOL AND AWARD DETERMINATION.xls" to facilitate ease of Customer use

and Contract Administration. Products or Services that fall outside the scope of this Contract or that were not awarded under this

Contract are not available for purchase regardless if they are displayed in any given document or file within this Contract.

All other Terms and Conditions remain in effect.

Contract Reassignment

N/A

Contractor Amendment Approval

Contract Amendment approved by Dawn Rickert/000002163 (10/12/07 14:32:18)

Solicitation Information

Title: NETWORKS, EQUIPMENT AND SERVICES Type: RFP
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Description:

NETWORKS, EQUIPMENT AND SERVICES
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Contract
Solicitation # EPS060043−A4

Special Instructions

Additional Special Instructions

Offerors shall see the Attachments within the Solicitation for Additional Special Instructions associated with this Solicitation.

Disregard all other Instructions and Terms and Conditions within this document as the valid Instructions and Terms and

Conditions are detailed in the following two documents located in the Solicitation Attachment section.

EPS060043, Instructions for Proposal.doc

EPS060043, Terms and Conditions

Federal Immigration and Nationality Act 2

By signing of the offer, the offeror warrants that both it and all proposed subcontractors are in compliance with federal

immigration laws and regulations (FINA) relating to the immigration status of their employees. The State may, at its sole

discretion require evidence of compliance during the evaluation process. Should the State request evidence of compliance,

the offeror shall have 5 days from receipt of the request to supply adequate information. Failure to comply with this

instruction or failure to supply requested information within the timeframe specified shall result in the offer not being

considered for contract award.

Offshore Performance of Work

Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of

the United States. Any services that are described in the specifications or scope of work that directly serve the State of

Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or

modification of software for the State shall be performed within the borders of the United States. Unless specifically stated

otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services

or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors

at all tiers. Offerors shall declare all anticipated offshore services in the proposal.

Proposals: SPIRIT Submission Requirement

In accordance with the Uniform Instructions 3.1, Forms: No Facsimile, Telegraphic or Electronic Mail Offers; proposals to this

solicitation shall be submitted in an acceptable electronic format, as described herein, using the State's online eProcurement

application SPIRIT. Submission of offers by means other than the SPIRIT system will not be accepted. Potential offerors with

questions in this regard shall contact the State Procurement Office prior to the solicitations due date and time.
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Contract
Solicitation # EPS060043−A4

Special Terms and Conditions

Offshore Performance of Work Prohibited

Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of

the United States. Any services that are described in the specifications or scope of work that directly serve the State of

Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or

modification of software for the State shall be performed within the borders of the United States. Unless specifically stated

otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services

or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors

at all tiers.
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Contract
Solicitation # EPS060043−A4

Uniform Instructions

1 Definition of Terms

As used in these Instructions, the terms listed below are defined as follows:

1.2 Contract

the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms

and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers, and any

Solicitation Amendments or Contract Amendments and any terms applied by law.

1.3 Contract Amendment

a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor

any person who has a Contract with the State

1.5 Days

calendar days unless otherwise specified.

1.6 Exhibit

any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation

1.7 Offer

bid, proposal or quotation.

1.8 Offeror

a vendor who responds to a Solicitation.

1.9 Procurement Officer

the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written

determinations with respect to the Contract.

1.10 Solicitation

an Invitation for Bids ('IFB'), a Request for Proposals ('RFP'), or a Request for Quotations ('RFQ').

1.11 Solicitation Amendment

a written document that is signed by the Procurement Officer and issued for the purpose of making changes to the

Solicitation.

1.12 Subcontract

means any Contract, express or implied, between the Contractor and another party or between a subcontractor and another

party delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the

performance of the Contract.

1.13 State

the State of Arizona and Department or Agency of the State that executes the Contract.

2 Inquiries

Inquiries

2.1 Duty to Examine

It is the responsibility of each Offeror to examine the entire Solicitation, seek clarification in writing (inquiries), and examine

its' Offer for accuracy before submitting the Offer. Lack of care in preparing an Offer shall not be grounds for modifying or

withdrawing the Offer after the Offer due date and time, nor shall it give rise to any Contract claim.

2.2 Solicitation Contact Person

Any inquiry related to a Solicitation, including any requests for or inquiries regarding standards referenced in the Solicitation,

shall be directed solely to the Solicitation contact person. The Offeror shall not contact or direct inquiries concerning this

Solicitation to any other State employee unless the Solicitation specifically identifies a person other than the Solicitation

contact person as a contact.

2.3 Submission of Inquiries

The Procurement Officer or the person identified in the Solicitation as the contact for inquiries mayexcept at the Pre−Offer

Conference, require that an inquiry be submitted in writing. Any inquiry related to a Solicitation shall refer to the appropriate

Solicitation number, page and paragraph. Do not place the Solicitation number on the outside of the envelope containing that

inquiry, since it may then be identified as an Offer and not be opened until after the Offer due date and time. The State shall

consider the relevancy of the inquiry but is not required to respond in writing.

2.4 Timeliness

Any inquiry or exception to the solicitation shall be submitted as soon as possible and should be submitted at least seven

days before the Offer due date and time for review and determination by the State. Failure to do so may result in the inquiry

not being considered for a Solicitation Amendment.

2.5 No Right to Rely on Verbal Responses

An offeror shall not rely on verbal responses to inquiries. A verbal reply to an inquiry does not constitute a modification of the
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solicitation.

2.6 Solicitation Amendments

The Solicitation shall only be modified by a Solicitation Amendment.

2.7 Pre−Offer Conference

If a pre−Offer conference has been scheduled under this Solicitation, the date, time and location shall appear on the

Solicitation cover sheet or elsewhere in the Solicitation. Offerors should raise any questions about the Solicitation or the

procurement at that time. An Offeror may not rely on any verbal responses to questions at the conference. Material issues

raised at the conference that result in changes to the Solicitation shall be answered solely through a written Solicitation

Amendment.

2.8 Persons With Disabilities

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting the

Solicitation contact person. Requests shall be made as early as possible to allow time to arrange the accommodation.

3 Offer Preparation

Offer Preparation

3.1 Forms: No Facsimile, Telegraphic or Electronic Mail Offers

Telegraphic or Electronic Mail Offers. An Offer shall be submitted either on the forms provided in this Solicitation or their

substantial equivalent. Any substitute document for the forms provided in this Solicitation must be legible and contain the

same information requested on the forms, unless the solicitation indicates otherwise. A facsimile, telegraphic, mailgram or

electronic mail Offer shall be rejected if submitted in response to requests for proposals or invitations for bids, unless the

solicitation indicates otherwise.

3.2 Typed or Ink; Corrections

The Offer shall be typed or in ink. Erasures, interlineations or other modifications in the Offer shall be initialed in ink by the

person signing the Offer. Modifications shall not be permitted after Offers have been opened except as otherwise provided

under applicable law.

3.3 Evidence of Intent to be Bound

The Offer and Acceptance form within the Solicitation shall be submitted with the Offer and shall include a signature (or

acknowledgement for electronic submissions, when authorized) by a person authorized to sign the Offer. The signature shall

signify the Offeror's intent to be bound by the Offer and the terms of the Solicitation and that the information provided is true,

accurate and complete. Failure to submit verifiable evidence of an intent to be bound, such as an original signature, shall

result in rejection of the Offer.

3.4 Exceptions to Terms and Conditions

All exceptions included with the Offer shall be submitted in a clearly identified separate section of the Offer in which the

Offeror clearly identifies the specific paragraphs of the Solicitation where the exceptions occur. Any exceptions not included

in such a section shall be without force and effect in any resulting Contract unless such exception is specifically accepted by

the Procurement Officer in a written statement. The Offeror's preprinted or standard terms will not be considered by the State

as a part of any resulting Contract.

i. Invitation for Bids. An Offer that takes exception to a material requirement of any part of the Solicitation, including terms

and conditions, shall be rejected. [ALL]

ii. Request for Proposals. All exceptions that are contained in the Offer may negatively affect the State's proposal evaluation

based on the evaluation criteria stated in the Solicitation or result in rejection of the Offer. An offer that takes exception to

any material requirement of the solicitation may be rejected.

3.5 Subcontracts

Offeror shall clearly list any proposed subcontractors and the subcontractor's proposed responsibilities in the Offer.

3.6 Cost of Offer Preparation

The State will not reimburse any Offeror the cost of responding to a Solicitation.

3.7 Solicitation Amendments

Each Solicitation Amendment shall be signed with an original signature by the person signing the Offer, and shall be

submitted no later than the Offer due date and time. Failure to return a signed (or acknowledgment for electronic submission,

when authorized) copy of a Solicitation Amendment may result in rejection of the Offer.

3.8 Federal Excise Tax

The State of Arizona is exempt from certain Federal Excise Tax on manufactured goods. Exemption Certificates will be

provided by the State.

3.9 Provision of Tax Identification Numbers

Offerors are required to provide their Arizona Transaction Privilege Tax Number and/or Federal Tax Identification number in

the space provided on the Offer and Acceptance Form.

3.10 Employee Identification

Offeror agrees to provide an employee identification number or social security number to the Statefor the purposes of

reporting to appropriate taxing authorities, monies paid by the Stateunder this contract. If the federal identifier of the offeror is

a social security number, this number is being requested solely for tax reporting purposes and will be shared only with
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appropriate state and federal officials. This submission is mandatory under 26 U.S.C. § 6041A.

3.11 Identification of Taxes in Offer

The State of Arizona is subject to all applicable state and local transaction privilege taxes. All applicable taxes shall be

identified as a separate item offered in the solicitation when applicable, the tax rate and amount shall be identified on the

price sheet. At all times, payment of taxes and the determination of applicable taxes are the sole responsibility of the

contractor.

3.12 Disclosure

If the firm, business or person submitting this Offer has been debarred, suspended or otherwise lawfully precluded from

participating in any public procurement activity, including being disapproved as a subcontractor with any Federal, state or

local government, or if any such preclusion from participation from any public procurement activity is currently pending, the

Offeror shall fully explain the circumstances relating to the preclusion or proposed preclusion in the Offer. The Offeror shall

include a letter with its Offer setting forth the name and address of the governmental unit, the effective date of this

suspension or debarment, the duration of the suspension or debarment, and the relevant circumstances relating to the

suspension or debarment. If suspension or debarment is currently pending, a detailed description of all relevant

circumstances including the details enumerated above shall be provided.

3.13 Solicitation Order of Precedence

In the event of a conflict in the provisions of this Solicitation, the following shall prevail in the order set forth below:

3.13.1 Special Terms and Conditions;

3.13.2 Uniform Terms and Conditions;

3.1.3 Statement or Scope of Work;

3.13.4 Specifications;

3.13.5 Attachments;

3.13.6 Exhibits;

3.13.7 Special Instructions to Offerors;

3.13.8Uniform Instructions to Offerors.3.13.9 Other documents referenced or included in the Solicitation.

3.14 Delivery

Unless stated otherwise in the Solicitation, all prices shall be F.O.B. Destination and shall include all freight, delivery and

unloading at the destination(s).

4 Submission of Offer

Submission of Offer

4.1 Sealed Envelope or Package

Except for electronic submissions, when authorized, each Offer shall be submitted to the submittal location identified in this

Solicitation. Offers should be submitted in a sealed envelope or container. The envelope or container should be clearly

identified with name of the Offeror and Solicitation number. The State may open envelopes or containers to identify contents

if the envelope or container is not clearly identified.

4.2 Offer Amendment or Withdrawal

An Offer may not be amended or withdrawn after the Offer due date and time except as otherwise provided under applicable

law.

4.3 Public Record

All Offers submitted and opened are public records and must be retained by the State. Offers shall be open to public

inspection after Contract award, except for such Offers deemed to be confidential by the State. If an Offeror believes that

information in its Offer should remain confidential, it shall indicate as confidential the specific information and submit a

statement with its Offer detailing the reasons that the information should not be disclosed. Such reasons shall include the

specific harm or prejudice which may arise. The State shall determine whether the identified information is confidential

pursuant to the Arizona Procurement Code.

4.4 Non−collusion, Employment, and Services

By signing the Offer and Acceptance Form or other official contract form, the Offeror certifies that:

4.4.1 i. The Offeror did not engage in collusion or other anti−competitive practices in connection with the preparation or

submission of its Offer; and

4.4.2 ii.The Offeror does not discriminate against any employee or applicant for employment or person to whom it provides

services because of race, color, religion, sex, national origin, or disability, and that it complies with all applicable Federal,

state and local laws and executive orders regarding employment.

5 Evaluation

Evaluation

1. Equipment and Desirable Technical Requirements

2. Capacity of Offeror

3. Cost

4. Conformance to Terms &Conditions and to Scope of Work

5. Compliance with Submittal information

Contract # EPS060043−28−A4 10/15/07 08:18:11 7/16



5.1 Unit Price Prevails

In the case of discrepancy between the unit price or rate and the extension of that unit price or rate, the unit price or rate

shall govern.

5.2 Taxes

Arizona transaction privilege and use taxes shall not be considered for evaluation.

5.3 Late Offers

An Offer submitted after the exact Offer due date and time shall be rejected.

5.4 Disqualification

An Offeror (including anyof its' principals) who is currently debarred, suspended or otherwise lawfully prohibited from any

public procurement activity shall have its offer rejected.

5.5 Offer Acceptance Period

An Offeror submitting an Offer under this Solicitation shall hold its Offer open for the number of days from the Offer due date

that is stated in the Solicitation. If the Solicitation does not specifically state a number of days for Offer acceptance, the

number of days shall be one hundred−twenty (120). If a Best and Final Offer is requested pursuant to a Request for

Proposals, an Offeror shall hold its Offer open for one hundred−twenty (120) days from the Best and Final Offer due date.

5.6 Waiver and Rejection Rights

Notwithstanding any other provision of the Solicitation, the State reserves the right to:

5.6.1 Waive any minor informality;

5.6.2 Reject any and all Offers or portions thereof; or

5.6.3 Cancel the Solicitation.

6 Award

Award

6.1 Number or Types of Awards

The State reserves the right to make multiple awards or to award a Contract by individual line items or alternatives, by group

of line items or alternatives, or to make an aggregate award, or regional awards, whichever is most advantageous to the

State. If the Procurement Officer determines that an aggregate award to one Offeror is not in the State's best interest, 'all or

none' Offers shall be rejected.

6.2 Contract Inception

An Offer does not constitute a Contract nor does it confer any rights on the Offeror to the award of a Contract. A Contract is

not created until the Offer is accepted in writing by the Procurement Officer's signature on the Offer and Acceptance Form. A

notice of award or of the intent to award shall not constitute acceptance of the Offer.

6.3 Effective Date

The effective date of this Contract shall be the date that the Procurement Officer signs the Offer and Acceptance form or

other official contract form, unless another date is specifically stated in the Contract.

7 Protests

A protest shall comply with and be resolved according to Arizona Revised Statutes Title 41, Chapter 23, Article 9 and rules

adopted thereunder. Protests shall be in writing and be filed with both the Procurement Officer of the purchasing agency and

with the State Procurement Administrator. A protest of a Solicitation shall be received by the Procurement Officer before the

Offer due date. A protest of a proposed award or of an award shall be filed within ten (10) days after the protester knows or

should have known the basis of the protest. A protest shall include:

7.1 The name, address and telephone number of the protester;

7.2 The signature of the protester or its representative;

7.3 Identification of the purchasing agency and the Solicitation or Contract number;

7.4 A detailed statement of the legal and factual grounds of the protest including copies of relevant documents; and

7.5 The form of relief requested.

8 Comments Welcome

The State Procurement Office periodically reviews the Uniform Instructions to Offerors and welcomes any comments you

may have. Please submit your comments to: State Procurement Administrator, State Procurement Office, 100 North 15th

Avenue, Suite 104, Phoenix, Arizona, 85007.
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Contract
Solicitation # EPS060043−A4

Uniform Terms and Conditions

1 Definition of Terms

As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows:

1.1 Attachment

any item the Solicitation requires the Offeror to submit as part of the Offer.

1.2 Contract

the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms

and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers; and any

Solicitation Amendments or Contract Amendments.

1.3 Contract Amendment

a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor

any person who has a Contract with the State.

1.5 Days

calendar days unless otherwise specified

1.6 Exhibit

any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation.

1.7 Gratuity

a payment, loan, subscription, advance, deposit of money, services, or anything of more than nominal value, present or

promised, unless consideration of substantially equal or greater value is received.

1.8 Materials

all property, including equipment, supplies, printing, insurance and leases of property but does not include land, a permanent

interest in land or real property or leasing space.

1.9 Procurement Officer

the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written

determinations with respect to the Contract.

1.10 Services

the furnishing of labor, time or effort by a contractor or subcontractor which does not involve the delivery of a specific end

product other than required reports and performance, but does not include employment agreements or collective bargaining

agreements.

1.11 Subcontract

any Contract, express or implied, between the Contractor and another party or between a subcontractor and another party

delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the

performance of the Contract.

1.12 State

the State of Arizona and Department or Agency of the State that executes the Contract.

1.13 State Fiscal Year

the period beginning with July 1 and ending June 30,

2 Contract Interpretation

Contract Interpretation

2.1 Arizona Law

The Arizona law applies to this Contract including, where applicable, the Uniform Commercial Code as adopted by the State

of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (A.R.S.) Title 41, Chapter 23, and its implementing

rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7.

2.2 Implied Contract Terms

Each provision of law and any terms required by law to be in this Contract are a part of this Contract as if fully stated in it.

2.3 Contract Order of Precedence

In the event of a conflict in the provisions of the Contract, as accepted by the State and as they may be amended, the

following shall prevail in the order set forth below:

2.3.1 Special Terms and Conditions;

2.3.2 Uniform Terms and Conditions;

2.3.3 Statement or Scope of Work;

2.3.4 Specifications;

2.3.5 Attachments;

2.3.6 Exhibits;

2.3.7 Documents referenced or included in the Solicitation.

2.4 Relationship of Parties
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The Contractor under this Contract is an independent Contractor. Neither party to this Contract shall be deemed to be the

employee or agent of the other party to the Contract.

2.5 Severability

The provisions of this Contract are severable. Any term or condition deemed illegal or invalid shall not affect any other term

or condition of the Contract.

2.6 No Parole Evidence

This Contract is intended by the parties as a final and complete expression of their agreement. No course of prior dealings

between the parties and no usage of the trade shall supplement or explain any terms used in this document and no other

understanding either oral or in writing shall be binding.

2.7 No Waiver

Either party's failure to insist on strict performance of any term or condition of the Contract shall not be deemed a waiver of

that term or condition even if the party accepting or acquiescing in the nonconforming performance knows of the nature of

the performance and fails to object to it.

3 Contract Administration and Operation

Contract Administration and Operation.

3.1 Records

Under A.R.S. § 35−214 and § 35−215, the Contractor shall retain and shall contractually require each subcontractor to retain

all data and other 'records' relating to the acquisition and performance of the Contract for a period of five years after the

completion of the Contract. All records shall be subject to inspection and audit by the State at reasonable times. Upon

request, the Contractor shall produce a legible copy of any or all such records.

3.2 Non−Discrimination

The Contractor shall comply with State Executive Order No. 99−4 and all other applicable Federal and State laws, rules and

regulations, including the Americans with Disabilities Act.

3.3 Audit

Pursuant to ARS § 35−214, at any time during the term of this Contract and five (5) years thereafter, the Contractor's or any

subcontractor's books and records shall be subject to audit by the State and, where applicable, the Federal Government, to

the extent that the books and records relate to the performance of the Contract or Subcontract.

3.4 Facilities Inspection and Materials Testing

The Contractor agrees to permit access to its facilities, subcontractor facilities and the Contractor's processes or services, at

reasonable times for inspection of the facilities or materials covered under this Contract. The State shall also have the right

to test, at its own cost, the materials to be supplied under this Contract. Neither inspection of the Contractor's facilities nor

materials testing shall constitute final acceptance of the materials or services. If the State determines non−compliance of the

materials, the Contractor shall be responsible for the payment of all costs incurred by the State for testing and inspection.

3.5 Notices

Notices to the Contractor required by this Contract shall be made by the State to the person indicated on the Offer and

Acceptance form submitted by the Contractor unless otherwise stated in the Contract. Notices to the State required by the

Contract shall be made by the Contractor to the Solicitation Contact Person indicated on the Solicitation cover sheet, unless

otherwise stated in the Contract. An authorized Procurement Officer and an authorized Contractor representative may

change their respective person to whom notice shall be given by written notice to the other and an amendment to the

Contract shall not be necessary.

3.6 Advertising, Publishing and Promotion of Contract

The Contractor shall not use, advertise or promote information for commercial benefit concerning this Contract without the

prior written approval of the Procurement Officer.

3.7 Property of the State

Any materials, including reports, computer programs and other deliverables, created under this Contract are the sole

property of the State. The Contractor is not entitled to a patent or copyright on those materials and may not transfer the

patent or copyright to anyone else. The Contractor shall not use or release these materials without the prior written consent

of the State.

3.8 Ownership of Intellectual Property

Any and all intellectual property, including but not limited to copyright, invention, trademark, tradename, service mark, and/or

trade secrets created or conceived pursuant to or as a result of this contract and any related subcontract ('Intellectual

Property'), shall be work made for hire and the State shall be considered the creator of such Intellectual Property. The

agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract shall own

(for and on behalf of the State) the entire right, title and interest to the Intellectual Property throughout the world. Contractor

shall notify the State, within thirty (30) days, of the creation of any Intellectual Property by it or its subcontractor(s).

Contractor, on behalf of itself and any subcontractor (s), agrees to execute any and all document(s) necessary to assure

ownership of the Intellectual Property vests in the State and shall take no affirmative actions that might have the effect of

vesting all or part of the Intellectual Property in any entity other than the State. The Intellectual Property shall not be

disclosed by contractor or its subcontractor(s) to any entity not the State without the express written authorization of the

agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract.

4 Costs and Payments

Costs and Payments
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4.1 Payments

Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days. Upon receipt and acceptance of

goods or services, the Contractor shall submit a complete and accurate invoice for payment from the State within thirty (30)

days.

4.2 Delivery

Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination and shall include all freight delivery and

unloading at the destination.

4.3 Applicable Taxes

4.3.1 Payment of Taxes. The Contractor shall be responsible for paying all applicable taxes.

4.3.2 State and Local Transaction Privilege Taxes. The State of Arizona is subject to all applicable state and local

transaction privilege taxes. Transaction privilege taxes apply to the sale and are the responsibility of the seller to remit.

Failure to collect such taxes from the buyer does not relieve the seller from its obligation to remit taxes.

4.3.3 Tax Indemnification. Contractor and all subcontractors shall pay all Federal, state and local taxes applicable to its

operation and any persons employed by the Contractor. Contractor shall, and require all subcontractors to hold the State

harmless from any responsibility for taxes, damages and interest, if applicable, contributions required under Federal, and/or

state and local laws and regulations and any other costs including transaction privilege taxes, unemployment compensation

insurance, Social Security and Worker's Compensation.

4.3.4 IRS W9 Form. In order to receive payment the Contractor shall have a current I.R.S. W9 Form on file with the State of

Arizona, unless not required by law.

4.4 Availability of Funds for the Next State Fiscal Year

Funds may not presently be available for performance under this Contract beyond the current state fiscal year. No legal

liability on the part of the State for any payment may arise under this Contract beyond the current state fiscal year until funds

are made available for performance of this Contract.

4.5 Availability of Funds for the Current State Fiscal Year

Should the State Legislature enter back into session and reduce the appropriations or for any reason and these goods or

services are not funded, the State may take any of the following actions:

4.5.1 Accept a decrease in price offered by the contractor;

4.5.2 Cancel the Contract

4.5.3 Cancel the contract and re−solicit the requirements.

5 Contract Changes

Contract Changes

5.1 Amendments

This Contract is issued under the authority of the Procurement Officer who signed this Contract. The Contract may be

modified only through a Contract Amendment within the scope of the Contract. Changes to the Contract, including the

addition of work or materials, the revision of payment terms, or the substitution of work or materials, directed by a person

who is not specifically authorized by the procurement officer in writing or made unilaterally by the Contractor are violations of

the Contract and of applicable law. Such changes, including unauthorized written Contract Amendments shall be void and

without effect, and the Contractor shall not be entitled to any claim under this Contract based on those changes.

5.2 Subcontracts

The Contractor shall not enter into any Subcontract under this Contract for the performance of this contract without the

advance written approval of the Procurement Officer. The Contractor shall clearly list any proposed subcontractors and the

subcontractor's proposed responsibilities. The Subcontract shall incorporate by reference the terms and conditions of this

Contract.

5.3 Assignment and Delegation

The Contractor shall not assign any right nor delegate any duty under this Contract without the prior written approval of the

Procurement Officer. The State shall not unreasonably withhold approval.

6 Risk and Liability

Risk and Liability

6.1 Risk of Loss

The Contractor shall bear all loss of conforming material covered under this Contract until received by authorized personnel

at the location designated in the purchase order or Contract. Mere receipt does not constitute final acceptance. The risk of

loss for nonconforming materials shall remain with the Contractor regardless of receipt.

6.2 Indemnification

6.2.1 Contractor/Vendor Indemnification (Not Public Agency) The parties to this contract agree that the State of Arizona, its'

departments, agencies, boards and commissions shall be indemnified and held harmless by the contractor for the vicarious

liability of the State as a result of entering into this contract. However, the parties further agree that the State of Arizona, its'

departments, agencies, boards and commissions shall be responsible for its' own negligence. Each party to this contract is

responsible for its' own negligence.

6.2.2 Public Agency Language Only Each party (as 'indemnitor') agrees to indemnify, defend, and hold harmless the other

party (as 'indemnitee') from and against any and all claims, losses, liability, costs, or expenses (including reasonable
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attorney's fees) (hereinafter collectively referred to as 'claims') arising out of bodily injury of any person (including death) or

property damage but only to the extent that such claims which result in vicarious/derivative liability to the indemnitee, are

caused by the act, omission, negligence, misconduct, or other fault of the indemnitor, its' officers, officials, agents,

employees, or volunteers.'

6.3 Indemnification − Patent and Copyright

The Contractor shall indemnify and hold harmless the State against any liability, including costs and expenses, for

infringement of any patent, trademark or copyright arising out of Contract performance or use by the State of materials

furnished or work performed under this Contract. The State shall reasonably notify the Contractor of any claim for which it

may be liable under this paragraph. If the contractor is insured pursuant to A.R.S. § 41−621 and § 35−154, this section shall

not apply.

6.4 Force Majeure

6.4.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this Contract if

and to the extent that such party's performance of this Contract is prevented by reason of force majeure. The term 'force

majeure' means an occurrence that is beyond the control of the party affected and occurs without its fault or negligence.

Without limiting the foregoing, force majeure includes acts of God; acts of the public enemy; war; riots; strikes; mobilization;

labor disputes; civil disorders; fire; flood; lockouts; injunctions−intervention−acts; or failures or refusals to act by government

authority; and other similar occurrences beyond the control of the party declaring force majeure which such party is unable to

prevent by exercising reasonable diligence.

6.4.2 Force Majeure shall not include the following occurrences:

6.4.2.1 Late delivery of equipment or materials caused by congestion at a manufacturer's plant or elsewhere, or an oversold

condition of the market;

6.4.2.2 Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with

this force majeure term and condition; or

6.4.2.3 Inability of either the Contractor or any subcontractor to acquire or maintain any required insurance, bonds, licenses

or permits.

6.4.3 If either party is delayed at any time in the progress of the work by force majeure, the delayed party shall notify the

other party in writing of such delay, as soon as is practicable and no later than the following working day, of the

commencement thereof and shall specify the causes of such delay in such notice. Such notice shall be delivered or mailed

certified−return receipt and shall make a specific reference to this article, thereby invoking its provisions. The delayed party

shall cause such delay to cease as soon as practicable and shall notify the other party in writing when it has done so. The

time of completion shall be extended by Contract Amendment for a period of time equal to the time that results or effects of

such delay prevent the delayed party from performing in accordance with this Contract.

6.4.4 Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any claim

for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure.

6.5 Third Party Antitrust Violations

The Contractor assigns to the State any claim for overcharges resulting from antitrust violations to the extent that those

violations concern materials or services supplied by third parties to the Contractor, toward fulfillment of this Contract.

7 Warranties

Warranties

7.1 Liens

The Contractor warrants that the materials supplied under this Contract are free of liens and shall remain free of liens.

7.2 Quality

Unless otherwise modified elsewhere in these terms and conditions, the Contractor warrants that, for one year after

acceptance by the State of the materials, they shall be:

7.2.1 Of a quality to pass without objection in the trade under the Contract description;

7.2.2 Fit for the intended purposes for which the materials are used;

7.2.3 Within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit and among

all units;

7.2.4 Adequately contained, packaged and marked as the Contract may require; and

7.2.5 Conform to the written promises or affirmations of fact made by the Contractor.
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7.3 Fitness

The Contractor warrants that any material supplied to the State shall fully conform to all requirements of the Contract and all

representations of the Contractor, and shall be fit for all purposes and uses required by the Contract.

7.4 Inspection/Testing

The warranties set forth in subparagraphs 7.1 through 7.3 of this paragraph are not affected by inspection or testing of or

payment for the materials by the State.

7.5 Year 2000

7.5.1 Notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that all products

delivered and all services rendered under this Contract shall comply in all respects to performance and delivery requirements

of the specifications and shall not be adversely affected by any date−related data Year 2000 issues. This warranty shall

survive the expiration or termination of this Contract. In addition, the defense of force majeure shall not apply to the

Contractor's failure to perform specification requirements as a result of any date−related data Year 2000 issues.

7.5.2 Additionally, notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that

each hardware, software, and firmware product delivered under this Contract shall be able to accurately process date/time

data (including but not limited to calculation, comparing, and sequencing) from, into, and between the twentieth and

twenty−first centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other information

technology utilized by the State in combination with the information technology being acquired under this Contract properly

exchanges date−time data with it. If this Contract requires that the information technology products being acquired perform

as a system, or that the information technology products being acquired perform as a system in combination with other State

information technology, then this warranty shall apply to the acquired products as a system. The remedies available to the

State for breach of this warranty shall include, but shall not be limited to, repair and replacement of the information

technology products delivered under this Contract. In addition, the defense of force majeure shall not apply to the failure of

the Contractor to perform any specification requirements as a result of any date−related data Year 2000 issues.

7.6 Compliance With Applicable Laws

The materials and services supplied under this Contract shall comply with all applicable Federal, state and local laws, and

the Contractor shall maintain all applicable license and permit requirements.

7.7 Survival of Rights and Obligations after Contract Expiration or Termination

7.71 Contractor's Representations and Warranties. All representations and warranties made by the Contractor under this

Contract shall survive the expiration or termination hereof. In addition, the parties hereto acknowledge that pursuant to

A.R.S. § 12−510, except as provided in A.R.S. § 12−529, the State is not subject to or barred by any limitations of actions

prescribed in A.R.S., Title 12, Chapter 5.

7.7.2 Purchase Orders. The Contractor shall, in accordance with all terms and conditions of the Contract, fully perform and

shall be obligated to comply with all purchase orders received by the Contractor prior to the expiration or termination hereof,

unless otherwise directed in writing by the Procurement Officer, including, without limitation, all purchase orders received

prior to but not fully performed and satisfied at the expiration or termination of this Contract.

8 State's Contractual Remedies

State's Contractual Remedies

8.1 Right to Assurance

If the State in good faith has reason to believe that the Contractor does not intend to, or is unable to perform or continue

performing under this Contract, the Procurement Officer may demand in writing that the Contractor give a written assurance

of intent to perform. Failure by the Contractor to provide written assurance within the number of Days specified in the

demand may, at the State's option, be the basis for terminating the Contract under the Uniform Terms and Conditions or

other rights and remedies available by law or provided by the contract.

8.2 Stop Work Order

8.2.1 The State may, at any time, by written order to the Contractor, require the Contractor to stop all or any part, of the work

called for by this Contract for period(s) of days indicated by the State after the order is delivered to the Contractor. The order

shall be specifically identified as a stop work order issued under this clause. Upon receipt of the order, the Contractor shall

immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work

covered by the order during the period of work stoppage.

8.2.2 If a stop work order issued under this clause is canceled or the period of the order or any extension expires, the

Contractor shall resume work. The Procurement Officer shall make an equitable adjustment in the delivery schedule or

Contract price, or both, and the Contract shall be amended in writing accordingly.

8.3 Non−exclusive Remedies

The rights and the remedies of the State under this Contract are not exclusive.

8.4 Nonconforming Tender

Materials or services supplied under this Contract shall fully comply with the Contract. The delivery of materials or services

or a portion of the materials or services that do not fully comply constitutes a breach of contract. On delivery of

nonconforming materials or services, the State may terminate the Contract for default under applicable termination clauses

in the Contract, exercise any of its rights and remedies under the Uniform Commercial Code, or pursue any other right or
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remedy available to it.

8.5 Right of Offset

The State shall be entitled to offset against any sums due the Contractor, any expenses or costs incurred by the State, or

damages assessed by the State concerning the Contractor's non−conforming performance or failure to perform the Contract,

including expenses, costs and damages described in the Uniform Terms and Conditions.

9 Contract Termination

Contract Termination

9.1 Cancellation for Conflict of Interest

Pursuant to A.R.S. § 38−511, the State may cancel this Contract within three (3) years after Contract execution without

penalty or further obligation if any person significantly involved in initiating, negotiating, securing, drafting or creating the

Contract on behalf of the State is or becomes at any time while the Contract or an extension of the Contract is in effect an

employee of or a consultant to any other party to this Contract with respect to the subject matter of the Contract. The

cancellation shall be effective when the Contractor receives written notice of the cancellation unless the notice specifies a

later time. If the Contractor is a political subdivision of the State, it may also cancel this Contract as provided in A.R.S. §

38−511.

9.2 Gratuities

The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that employment or a

Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer or employee of the State

for the purpose of influencing the outcome of the procurement or securing the Contract, an amendment to the Contract, or

favorable treatment concerning the Contract, including the making of any determination or decision about contract

performance. The State, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the

amount of three times the value of the Gratuity offered by the Contractor.

9.3 Suspension or Debarment

The State may, by written notice to the Contractor, immediately terminate this Contract if the State determines that the

Contractor has been debarred, suspended or otherwise lawfully prohibited from participating in any public procurement

activity, including but not limited to, being disapproved as a subcontractor of any public procurement unit or other

governmental body. Submittal of an offer or execution of a contract shall attest that the contractor is not currently suspended

or debarred. If the contractor becomes suspended or debarred, the contractor shall immediately notify the State.

9.4 Termination for Convenience

The State reserves the right to terminate the Contract, in whole or in part at any time, when in the best interests of the State

without penalty or recourse. Upon receipt of the written notice, the Contractor shall stop all work, as directed in the notice,

notify all subcontractors of the effective date of the termination and minimize all further costs to the State. In the event of

termination under this paragraph, all documents, data and reports prepared by the Contractor under the Contract shall

become the property of and be delivered to the State upon demand. The Contractor shall be entitled to receive just and

equitable compensation for work in progress, work completed and materials accepted before the effective date of the

termination. The cost principles and procedures provided in A.A.C. R2−7−701 shall apply.

9.5 Termination for Default

9.5.1 In addition to the rights reserved in the contract, the State may terminate the Contract in whole or in part due to the

failure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain all required insurance

policies, bonds, licenses and permits, or to make satisfactory progress in performing the Contract. The Procurement Officer

shall provide written notice of the termination and the reasons for it to the Contractor.

9.5.2 Upon termination under this paragraph, all goods, materials, documents, data and reports prepared by the Contractor

under the Contract shall become the property of and be delivered to the State on demand.

9.5.3 The State may, upon termination of this Contract, procure, on terms and in the manner that it deems appropriate,

materials or services to replace those under this Contract. The Contractor shall be liable to the State for any excess costs

incurred by the State in procuring materials or services in substitution for those due from the Contractor.

9.6 Continuation of Performance Through Termination

The Contractor shall continue to perform, in accordance with the requirements of the Contract, up to the date of termination,

as directed in the termination notice.

10 Contract Claims

All contract claims or controversies under this Contract shall be resolved according to A.R.S. Title 41, Chapter 23, Article 9,

and rules adopted thereunder.

11 Arbitration

The parties to this Contract agree to resolve all disputes arising out of or relating to this contract through arbitration, after

exhausting applicable administrative review, to the extent required by A.R.S. § 12−1518, except as may be required by other

applicable statutes (Title 41).
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Contract
Solicitation # EPS060043−A4

Offer

TO THE STATE OF ARIZONA:

The Undersigned hereby offers and agrees to furnish the material, service or construction in compliance with all terms, conditions,

specifications and amendments in the Solicitation and any written exceptions in the offer. Signature also certifies Small Business

status.

Tax Information

Arizona Transaction (Sales) Privilege Tax License No. 07675462U
Federal Employer Identification No. XXXXXXXXX
Location Information

Supplier Number: 2163
Company Name: Insight Public Sector, Inc.
Address: 6820 S. Harl Ave.

Tempe, AZ 85283
Signature

Name: Pam Potter Date: 7/12/06 9:18:58
Title: Proposal Manager
Signature: _______________________________________________________________________

Status: Accepted

Certification

By Accepting below, the bidder certifies:

1. The submission of the offer did not involve collusion or other anti−competitive practices.

2. The bidder shall not discriminate against any employee or applicant for employment in violation of Federal

Executive Order 11246, State Executive Order 75.5 or A.R.S. §§ 41−1461 through 1465.

3. The bidder has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future

employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the

submitted offer. Failure to provide a valid signature affirming the stipulations required by this clause shall result in

rejection of the offer. Signing the offer with a false statement shall void the offer, any resulting contract and may be

subject to legal remedies provided by law.

4. The bidder certifies that the above referenced organization []is not[] a small business with less than 100 employees

or has gross revenues of $4 million or less.

Acceptance

The Offer is hereby accepted.

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon the

solicitation, including all terms, conditions, specifications, amendments, etc., and the Contractor?s Offer as accepted

by the State.

This contract shall henceforth be referred to as Contract No.Entry not found in index. The Contractor has been

cautioned not to commence any billable work or to provide any material or service under this contract until Contractor

receives purchase order, contact release document or written notice to proceed.

Award Date TBD

Contract # EPS060043−28−A4 10/15/07 08:18:11 15/16



Contract
Solicitation # EPS060043−A4

Line Items

LI # CM Code #

CM Code Item #

Commodity Code Description

Commodity Code Item Description

Manufacturer Pricing Qty % Unit Price Ext Price

1 0206−0064

0206−0064−0001

Network Components: Adapter Cards, Bridges,

Connectors, Expansion Modules/Ports, Hubs, Line

Drivers, MSAUs, Routers, Transceivers, etc.

Network Equipment, Local Area − LAN, Wireless.

FP 0 $0.00 $0.00
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EXHIBIT B 

TO 

PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

INSIGHT PUBLIC SECTOR, INC. 

 

[Scope of Work] 

 

See following pages. 

 

 















PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

HEWLETT PACKARD COMPANY 

 

THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of December 17, 

2007, between the City of Avondale, an Arizona municipal corporation (the “City”) and Hewlett 

Packard Company, a Delaware company (“Contractor”). 

 

RECITALS 

 

A. After a competitive procurement process, the Western States Contracting Alliance 

entered into Contract No. A63309 dated as of July 9, 2004 as amended by that certain First 

Amendment to Contract dated as of October 4, 2004, by that certain Second Amendment to 

Contract dated as of May 5, 2005, by that certain Third Amendment to Contract dated as of 

January 23, 2006, by the certain Fourth Amendment to Contract dated as of March 2, 2006, by 

that certain Fifth Amendment to Contract dated as of September 27, 2006, by that certain Sixth 

Amendment to Contract dated as of January 25, 2007 and by that certain Seventh Amendment to 

Contract dated as of June 15, 2007, with the Contractor to provide computer equipment, 

software, peripherals and related services (the “Western States Contract”).  The Western States 

Contract is attached hereto as Exhibit A and incorporated herein by reference. 

 

B. The City is permitted by Section 25-24 of the City Code to make purchases under 

the Western States Contract without any further public bidding when, in the opinion of the 

purchasing director, a separate bidding process is not likely to result in a lower price than would 

be available under the Western States Contract. 

 

C. The purchasing director has made the determination that a separate bidding 

process is not likely to result in a lower price than would be available under the Western States 

Contract.  The City desires to utilize the services of the Contractor for a lower cost than would 

otherwise be available. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 

agree as follows: 

 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until August 31, 2009. 

 

2. Scope of Work.  Contractor shall provide computer equipment, software and 

peripherals and perform related services under the terms and conditions of the Western States 

Contract in the quantities as set forth in Exhibit B  attached hereto and incorporated herein by 

reference, in an amount not to exceed in aggregate a total of $57,013.43.  
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3. This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 

 

“City”       “Contractor” 

 

CITY OF AVONDALE, an Arizona   HEWLETT PACKARD COMPANY 

municipal corporation     a Delaware company 

        

 

By:       By:       

      Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Its:       

Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2007, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

              

       Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF    ) 

    ) ss. 

COUNTY OF    ) 

 

This instrument was acknowledged before me on      , 2007, 

by      as        of HEWLETT 

PACKARD COMPANY, a Delaware company, on behalf of the corporation. 

 

 

              

       Notary Public in and for the State of    

My Commission Expires: 
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EXHIBIT A 

TO 

PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

HEWLETT PACKARD COMPANY 

 

[Western States Contract] 

 

See following pages. 

 

 





























































































PARTICIPATING ADDENDUM 
 

COMPUTER EQUIPMENT, SOFTWARE, PERIPHERALS AND RELATED SERVICES 
 

MASTER PRICE AGREEMENT 
HEWLETT PACKARD COMPANY   

Number A63309 
 

(Participating Entity Name) 
 
1. Scope 

(Briefly describe the jurisdiction of the governmental entity. If the jurisdiction includes all 
the governmental entities within an entire state, a statement to that effect will suffice) 

 
2. Changes: 

(Insert specific changes or a statement that no changes are required) 
 
3. Primary Contact:  

The primary participating entity contact for this participating addendum is as follows: 
Name 

Participating Entity Name 
Address 
Telephone: 

Fax: 
E-mail: 

 
 The primary Contractor contact for this participating addendum is as follows: 
  Name: Debra Lee, Public Sector Contract Manager 
  Contractor: Hewlett Packard Company 
  Address: 442 Swan Blvd., Deerfield, IL 60015 
  Telephone: 847.537.0344 
  Fax: 281.927.5213 
  E-mail: debra.lee@hp.com 
 
4. Servicing Subcontractors: 

Only those HP Authorized resellers and service providers attached hereto or as listed on 
the HP/State website _______________________________ are eligible to support the 
Price Agreement under HP’s Influencer Program (Reseller Agent) or Service Provider 
Program, as approved by the Participating Entity. 

 
Orders and payments are to be handled by HP directly unless otherwise mutually agreed 
by HP and the Participating Entity as specified in this section of the Participating 
Addendum. 

 
The Master Price Agreement Number MUST be shown on all Purchase Orders 

issued against this Agreement.  
 

This Addendum and the Price Agreement together with its exhibits, set forth the entire 
agreement between the parties with respect to the subject matter of all previous 
communications, representations or agreements, whether oral or written, with respect to 
the subject matter hereof.  Terms and conditions inconsistent with, contrary or in addition 



to the terms and conditions of this Addendum and the Price Agreement, together with its 
exhibits, shall not be added to or incorporated into this Addendum or the Price 
Agreement and its exhibits, by any subsequent purchase order or otherwise, and any 
such attempts to add or incorporate such terms and conditions are hereby rejected.  The 
terms and conditions of this Addendum and the Price Agreement and its exhibits shall 
prevail and govern in the case of any such inconsistent or additional terms. 

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution 
by Contractor below. 
 Signatures as required by State Statutes, Rules or Policies 
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THE CITY OF AVONDALE 

AND 

HEWLETT PACKARD COMPANY 

 

[Scope of Work] 

 

See following pages. 

 

 

 



















DEVELOPMENT 
SERVICES

SUBJECT: 
Ordinance - Correction of scrivener's error contained in 

Ordinance no. 1269-1007 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Scott Wilken

THROUGH: Charlie McClendon, City Manager

BACKGROUND:

Staff is requesting that Council adopt an ordinance correcting a scrivener's error contained in Ordinance No. 
1269-1007 adopted by Council on  
October 1, 2007. 

SUMMARY OF REQUEST:

On October 1, 2007, City Council adopted Ordinance No. 1269-1007 approving a rezoning for Entorno.  
Ordinance No. 1269-1007 included a legal description for the property that did not include all the properties 
within the rezoning.  The attached ordinance amends the legal description for the rezoning. 

RECOMMENDATION:

Staff recommends Council adopt an ordinance correcting a scrivener's error included in Ordinance No. 1269-
1007, and authorizing the Mayor and City Clerk to execute the documents. 

ATTACHMENTS: 

Click to download

ORD -1284-1207

PROJECT MANAGER:

Scott Wilken, Senior Planner

 



791551.1 

 

 

 

 

 

 

 

ORDINANCE NO. 1284-1207 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, CORRECTING A SCRIVENER’S ERROR IN ORDINANCE 

NUMBER 1269-1007, WHICH AMENDED THE OFFICIAL ZONING ATLAS 

OF THE CITY OF AVONDALE FOR APPROXIMATELY 160 ACRES 

LOCATED AT THE SOUTHWEST CORNER OF INDIAN SCHOOL ROAD 

AND 99TH AVENUE AS SHOWN IN FILENAME Z-06-13, REZONING 

SUCH PROPERTY FROM AGRICULTURAL (AG) TO PLANNED AREA 

DEVELOPMENT (PAD). 

 

WHEREAS, on October 1, 2007, the Council of the City of Avondale (the “City 

Council”) passed and adopted Ordinance No. 1269-1007 (the “Original Ordinance”), approving 

the amendment of the City of Avondale Zoning Atlas (the “Zoning Atlas”) relating to rezoning 

approximately 160 acres of real property at the southwest corner of Indian School and 99th 

Avenue from Agricultural (AG) to Planned Area Development (PAD) (the “Rezoned Property”); 

and 

 

WHEREAS, the legal description included in the Original Ordinance was incomplete 

and did not accurately reflect the entire Rezoned Property; and  

 

WHEREAS, the City Council desires to correct the legal description error in the Original 

Ordinance by including the proper legal description. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the legal description included as Exhibit A in Ordinance No. 1269-

1007 is hereby deleted in its entirety and replaced with the following: 

 

“The Northeast Quarter of Section 29, Township Two North, Range One East, Gila and 

Salt River Base and Meridian, Maricopa County, Arizona.” 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute all documents and take all steps necessary to carry 

out the purpose and intent of this Ordinance. 
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SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 

separate, distinct and independent of all other provisions and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, December 17, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED: 

 

 

 

       

Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2711-1207 Intergovernmental Agreement - 

Special Event Staffing 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623)333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council adopt a resolution approving an Intergovernmental 
Agreement relating to special event staffing. 

BACKGROUND:

With the continued growth of the west valley a number of venues have been added that host a wide variety of 
major events.  Among them are the arena and stadium in Glendale and additional baseball stadiums, in addition 
to facilities such as Phoenix International Raceway.  These facilities, and the increasing number of special 
events being hosted in the west valley, have created signi\ficant staffing challenges for public safety agencies. 
  
Several valley police agencies have entered into an IGA with the City of Glendale to assist in providing law 
enforcement staffing for events at the arena and stadium.  The valley fire departments felt that it would be 
appropriate to follow that model to address staffing issues not only for events at those venues but for any 
significant special event in the valley. 

DISCUSSION:

The proposed  fire department IGA is more generic than the law enforcement version and provides a 
mechanism for any participating agency to either request staffing assistance or provide staffing assistance to a 
requesting agency.  While participation in the IGA is limited to automatic aid participants there is no 
requirement for any agency to participate. 
  
The IGA establishes a mechanism for an agency to request staffing assistance for a special event should their 
own resources not be sufficient to meet all the fire & EMS needs of the event.  Notice of the need for staffing 
assistance would be sent to other IGA participants and would detail the specifics of the need. 
  
The IGA further provides a mechanism for reimbursing agencies that provide staffing to support an event in 
another jurisdiction and establishes a command and control process relating to events staffed in this manner. 
  
Personnel will be requested, and provided, on an as-needed, as-available basis and there is no requirement for 
any participating agency to either request additional personnel or provide personnel in support of any particular 
event.  An agency providing personnel will be reimbursed for those personnel at their time-and-one-half 
pay rate, including all benefits and specialty pays, plus an additional 5% to cover administrative costs. 
  
The host agency will have total discretion on which personnel from an outside agency will be selected to 
support an event, keeping in mind operational needs and budgetary constraints.  Should equipment or resources 
other than personnel be needed by the host agency the details of the use, maintenance and cost reimbursement 
for those resources will be negotiated between the agencies. 
  
A providing agency will have total discretion as to what, if any, personnel or other resources will be offered to 

 



a host agency to support a special event. 

RECOMENDATION:

Staff recommends that the Mayor and City Council adopt a Resolution approving an Intergovernmental 
Agreement relating to special event staffing. 

ATTACHMENTS: 

Click to download

RES - 2711-1207
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RESOLUTION NO. 2711-1207 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 

WITH THE CITIES OF APACHE JUNCTION, CHANDLER, EL MIRAGE, 

GLENDALE, GOODYEAR, MESA, PEORIA, PHOENIX, SCOTTSDALE, 

SURPRISE, TEMPE AND TOLLESON, THE TOWNS OF BUCKEYE AND 

GILBERT AND THE DAISY MOUNTAIN, SUN CITY, SUN CITY WEST, 

SUN LAKES FIRE DISTRICTS, RELATING TO FORMATION AND 

OPERATION OF THE FIRE SERVICE RESOURCE CONSORTIUM. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  That the Intergovernmental Agreement between the City of Avondale and 

the Cities of Apache Junction, Chandler, El Mirage, Glendale, Goodyear, Mesa, Peoria, Phoenix, 

Scottsdale, Surprise, Tempe and Tolleson, the Towns of Buckeye and Gilbert and the Daisy 

Mountain, Sun City, Sun City West, Sun Lakes Fire Districts, relating to formation and operation 

of the Fire Service Resource Consortium to provide for special event staffing assistance and 

other types of event support (the “Agreement”) is hereby approved in the form attached hereto as 

Exhibit A. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 

Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 

 

[SIGNATURES ON FOLLOWING PAGES] 
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PASSED AND ADOPTED by the Council of the City of Avondale, December 17, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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TO 

RESOLUTION NO. 2711-1207 

 

[Intergovernmental Agreement] 

 

See following pages. 



INTERGOVERNMENTAL AGREEMENT FORMING 

THE FIRE SERVICE RESOURCE CONSORTIUM FOR 

FIRE SERVICE RESOURCES TO SUPPORT SPECIAL EVENTS 

 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into by 

and between the cities, towns and fire districts (collectively the “Parties”, individually a “Party”) 

as listed in Appendix A, relating to formation and operation of the Fire Service Resource 

Consortium (the “Consortium”) to provide for special event staffing assistance and other types of 

event support as described under the terms of this Agreement. 

 

RECITALS 

 

A. ARIZ. REV. STAT. § 11-952 authorizes the Parties to enter into intergovernmental 

agreements for joint or cooperative actions relating to governmental services. 

 

B. A series of agreements for automatic assistance and dispatching in providing 

emergency fire and EMS response (the “Aid Agreements”) presently exists between and among 

the Parties. 

 

C. The Parties agree that, on occasion, major special events occur within their 

respective jurisdictions that attract significant numbers of persons and those special events 

frequently create a need for additional fire and EMS resources. 

 

D. The Parties desire to retain the services of additional fire fighter, EMS and special 

operations personnel and resources on an as-available, as-needed basis to support the increased 

need for resources necessary to provide adequate emergency service capability during significant 

special events. 

 

E. The Parties desire to establish a consistent request and reimbursement process that 

would allow their respective entity to provide fire fighters, fire prevention services, EMS and 

special operations personnel and resources to support special events within other jurisdictions on 

an as-available, as-needed, basis. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the mutual promises and obligations set forth herein, and for good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties 

agree as follows. 

 

1. Definitions. 

 

a. “Consortium Personnel” means a qualified emergency services employee 

from a Providing Agency provided to a Host Agency in support of a Special Event within the 

Host Agency’s jurisdiction. 
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b. “Host Agency” means the city, town or fire district having responsibility 

for the jurisdiction within which the Special Event occurs and making the request to Consortium 

members for additional resources. 

 

c. “Providing Agency” means a Consortium member who is providing 

personnel or resources under the terms of this Agreement to support a Special Event within 

another jurisdiction. 

 

d. “Resource” means any emergency service asset, including fire apparatus, 

equipment, or supplies, owned by a jurisdiction that may be used to support the intent of this 

Agreement. 

 

e. “Special Event” means any activity for which the projected need for 

emergency service resources exceeds the ability of the city, town or fire district having 

jurisdiction to provide those resources. 

 

2. Purpose.  The purpose of this Agreement is to establish a fire services special 

event resource system among Consortium members within Maricopa County.  The Parties intend 

to provide fire fighting, fire prevention, EMS and special operations services specifically to 

support major special events by maximizing cooperation, integrating departmental assets and by 

addressing issues including, command and control, compensation, planning and training. 

 

3. Membership.  Participation in the Consortium will be limited to those cities, 

towns or fire districts within Maricopa County listed on Appendix A.  Additional members may 

be added to the Consortium, without further action by the existing members, by the new member 

(a) adopting this Agreement in its entirety, without any changes other than amendments 

approved by all of the Parties, (b) adopting all amendments approved by the simple majority of 

the members, (c) upon execution of this Agreement, providing an executed copy of the 

Agreement to Avondale, which shall keep the updated Appendix A as set forth below and shall 

provide all members a current copy of such Appendix A and (d) ensuring, during all times when 

this Agreement is in effect, that such new member is included within the Aid Agreements.  Upon 

a new member meeting the requirements set forth in this Section, Appendix A shall be amended 

to include the new member. 

 

4. Supervision and Staffing.  The Parties acknowledge that command and control at 

a special event, including personnel and resources provided through this Agreement, shall be the 

duty and responsibility of the Host Agency.  In carrying out this responsibility, the Host Agency 

will, in good faith, assign personnel provided through this Agreement to work available shifts in 

accordance with the operational procedures adopted in consultation with other Consortium 

members and in conformance with the Aid Agreements.  The Parties understand that the staffing 

needs and levels are on an as-available, on-call, as-needed basis.  However, the Host Agency will 

provide information about these staffing needs to all Consortium members as soon as it becomes 

available. 
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5. Consortium Personnel & Resources. 

 

a. The Parties agree to provide personnel and resources on an as-available, 

as–needed, basis to provide fire fighting, fire prevention, EMS and special operations services in 

support of major special events. 

 

b. The Host Agency shall determine the number and qualification of 

additional resources that are needed to meet the operational requirements of a particular Special 

Event and shall communicate the specifics of its need for outside resources to all Consortium 

members. 

 

c. Each Providing Agency shall have the discretion to determine which, and 

how many (if any), of its fire fighters, fire inspectors, EMS and special operations personnel it 

will allow to apply for assignments with the Host Agency.  However, personnel assignments 

should be made in the most cost-effective manner possible, keeping in mind the Host Agency’s 

budgetary constraints.  Consortium Personnel will continue to be employees of the Providing 

Agency at all times and for all purposes (subject to the Worker’s Compensation limitations set 

forth in subsection 5(i) below) except for immediate command and control during their particular 

shift or duty for which the individual is provided. 

 

d. Each Providing Agency having the capability and desire to provide 

personnel and resources to support a Special Event will provide to the Host Agency a list of 

those personnel and resources with an estimate of the associated cost for each resource. 

 

e. The Host Agency shall have the discretion to select personnel and 

resources in a manner that most effectively meets its operational needs and budgetary 

constraints. 

 

f. While working a Special Event pursuant to this Agreement, personnel 

from a Providing Agency: 

 

(1) Will wear the authorized Class B (fatigue) uniform (including 

identifying badges and shoulder patches) of the Providing Agency unless otherwise 

required by a specialized assignment. 

 

(2) May carry other equipment authorized by the Providing Agency or 

as directed by the Host Agency. 

 

g. The Host Agency will make available to Providing Agency personnel 

other durable and non-durable supplies necessary to successfully complete their assigned tasks. 

 

h. Should resources other than personnel be necessary (apparatus, equipment, 

etc.) they will be requested in the same manner through the Consortium as are personnel.  

However details relating to a non-personnel resource request (cost, maintenance, damage, etc.) 

will be specifically negotiated between the Host Agency and the Providing Agency. 
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i. The Parties further agree that they are not joint employers for the purpose 

of workers compensation coverage and that any Party’s employee assigned to work a Special 

Event with a Host Agency shall remain an employee of such Party.  To the extent that employees 

of one Party performs duties on behalf of another Party, such employee shall be deemed to be an 

“employee” of both public agencies while performing pursuant to this Agreement solely for 

purposes of ARIZ. REV. STAT. § 23-1022 and the Arizona Workers’ Compensation laws.  The 

primary employer shall be solely liable for any workers’ compensation benefits, which may 

accrue.  Each Party shall post a notice pursuant to the provisions of ARIZ. REV. STAT. § 23-1022 

in substantially the following form: 

 

“All employees are hereby further notified that they may be required to 

work under the jurisdiction or control or within the jurisdictional 

boundaries of another public agency pursuant to an intergovernmental 

agreement or contract, and under such circumstances they are deemed by 

the laws of Arizona to be employees of both public agencies for the 

purposes of worker’s compensation.” 

 

6. Compensation. 

 

a. The Host Agency will reimburse the Providing Agency for any personnel 

or equipment provided through this Agreement.  Compensation will include the time-and-one-

half overtime rate for any individual provided as well the associated benefits and specialty pays 

to which the individual would normally be entitled as an employee of the Providing Agency.  

Consortium Personnel will remain as employees of the Providing Agency for compensation and 

benefits purposes, and will not be considered employees or independent contractors of the Host 

Agency.  Consortium Personnel will not be entitled to any compensation or employee benefits 

from the Host Agency. 

 

b. The Providing Agency will provide the workers compensation coverage 

for its employees during all times when such employees are working for the Host Agency 

pursuant to this Agreement. 

 

c. The Host Agency will make available to Providing Agencies information 

about the hours worked by Consortium Personnel so that Providing Agencies may appropriately 

monitor and regulate the hours worked by all their personnel. 

 

7. Reimbursement to Providing Agencies. 

 

a. Within 30 days of receiving an invoice from a Providing Agency, the Host 

Agency shall reimburse the Providing Agency for the compensation paid to the Consortium 

Personnel as set forth in subsection 6(a) for services provided to the Host Agency pursuant to 

this Agreement plus an additional five percent for administrative costs incurred by the Providing 

Agency. 
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b. The Providing Agency will invoice the Host Agency for all agreed to costs 

related to non-personnel resources and shall be reimbursed within 30 days following receipt of 

the invoice by the Host Agency. 

 

8. Insurance and Indemnification. 

 

a. The Parties mutually agree to provide for their respective financial 

responsibilities as respects liability arising out of this Agreement through either the purchase of 

insurance or the provision of a self-funded insurance program. 

 

b. To the extent permitted by law, each party (as “Indemnitor”) agrees to 

indemnify, defend, and hold harmless the other party (as ‘Indemnitee”) for, from and against any 

and all claims, losses, liability, costs, or expenses (including reasonable attorney’s 

fees)(hereinafter collectively referred to as “Claims”), arising out of bodily injury of any person 

(including death) or property damage, but only to the extent that such Claims which result in 

vicarious/derivative liability to the Indemnitee are caused by the act, omission, negligence, 

misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, or 

volunteers. 

 

9. Media Releases and Relations.  Any release of information to the media, other 

than a public records release, regarding the Consortium or any of its activities will be 

coordinated by the Host Agency with input from the Providing Agencies.  No unilateral media 

releases will be distributed by any Providing Agency without the prior approval of the Host 

Agency.  A copy of all public record and media releases regarding the Consortium or any of its 

activities shall be forwarded prior to release to the Host Agency PIO.  Providing Agencies will 

not reveal any investigative information or operational procedures of the Consortium outside the 

Consortium except as required by law or competent authority.  If an investigation is primarily 

focused upon or concerned with the actions of an individual from a Providing Agency, that 

Agency will be responsible for the release of information to the media relative to the incident. 

 

10. Arizona Department of Health Services Certification. 

 

a. With respect to personnel provided through this agreement, each 

Providing Agency agrees that it will be responsible to the Arizona Department of Health 

Services (“ADHS”) for complying with all requirements mandated by ADHS for Emergency 

Medical Technicians (EMTs) and/or Paramedics.  By way of example only, and not by way of 

limitation, each Providing Agency, relative to personnel it intends to provide to a Host Agency, 

agrees to be responsible to ADHS for the record-keeping, training and testing requirements 

imposed upon fire departments employing personnel in Arizona. 

 

b. Providing Agency and Host Agency agree to cooperate to ensure any 

issues that arise relative to EMT or Paramedic certification are resolved in a reasonable and 

efficient manner. 
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11. Execution, Duration, Renewal and Termination. 

 

a. This Agreement will be effective as to each Party immediately upon the 

approval and execution by that Party. 

 

b. This Agreement may be executed in counterparts. 

 

c. This Agreement will remain in full force and effect until December 31, 

2010, after which it shall automatically renew for successive additional three-year periods unless 

terminated by mutual agreement of the parties. 

 

d. Any Party may at any time terminate its participation in this Agreement by 

giving the other Parties not less than 30 days prior written notice. 

 

12. General Provisions

 

a. This Agreement embodies the entire understanding of the Parties and 

supersedes any other agreement or understanding between the Parties relating to the subject 

matter.  The Parties agree that should any part of this Agreement be held to be invalid or void, 

the remainder of the Agreement shall remain in full force and effect and shall be binding upon 

the Parties. 

 

b. This Agreement shall be governed by and construed in accordance with 

the laws of the State of Arizona. 

 

c. In the event of any dispute, claim, question, or disagreement arising from 

or relating to this Agreement or the breach thereof, the parties shall use their best efforts to settle 

the dispute, claim, question, or disagreement.  To this effect, they shall consult and negotiate 

with each other in good faith and, recognizing their mutual interests, attempt to reach a just and 

equitable solution satisfactory to both parties.  If that fails, the matter may be submitted to a body 

consisting of one representative from each Party to this agreement who will provide a non-

binding recommendation to the Parties.  Should the dispute not be resolved in this manner the 

Parties shall have recourse to any method permitted to them under law. 

 

d. Nothing contained in this Agreement confers any right to any person, or 

entity not a Party to this Agreement. 

 

e. No member, official or employee of the any of the Party may have any 

direct or indirect interest in this Agreement, nor participate in any decision relating to the 

Agreement that is prohibited by law.  All parties hereto acknowledge that this Agreement is 

subject to cancellation pursuant to the provisions of ARIZ. REV. STAT. § 38-511. 

 

f. Each Party warrants that it has not paid or given, and will not pay or give, 

any third person any money or other consideration for obtaining this Agreement, other than 

normal costs of conducting business and costs of professional services. 
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g. No member, official or employee of any Party will be personally liable to 

the other Parties, or any successor in interest, in the event of any default or breach by that Party 

or for any amount which may become due to another Party, or on any obligation under the terms 

of this Agreement. 

 

h. Except as otherwise expressly provided in this Agreement, any failure or 

delay by any Party in asserting any of its rights or remedies as to any default will not operate as a 

waiver of any default, or of any such rights or remedies, or deprive any such party of its right to 

institute and maintain any actions or proceedings which it may deem necessary to protect, assert 

or enforce any such rights or remedies. 

 

i. If any provision of this Agreement shall be found invalid or unenforceable 

by a court of competent jurisdiction, the remaining provisions of this Agreement will not be 

affected thereby and shall be valid and enforceable to the fullest extent permitted by law, 

provided that the fundamental purposes of this Agreement are not defeated by such severability. 

 

j. The captions contained in this Agreement are merely a reference and are 

not to be used to construe or limit the text. 

 

k. The provisions of this Agreement for payment of funds by the Parties shall 

be effective when funds are appropriated for purposes of this Agreement and are actually 

available for payment.  The Parties shall be the sole judge and authority in determining the 

availability of funds under this Agreement and each Party shall keep the other Parties fully 

informed as to the availability of funds for its program.  The obligation of the Parties to make 

any payment pursuant to this Agreement is a current expense of the Parties, payable exclusively 

from such annual appropriations, and is not a general obligation or indebtedness of the Parties.  If 

the City/Town Councils or District Boards of the Parties fail to appropriate money sufficient to 

pay the reimbursements as set forth in this Agreement during any immediately succeeding fiscal 

year, this Agreement shall terminate at the end of then-current fiscal year and the Parties shall 

relieved of any subsequent obligation under this Agreement. 

 

 

[SIGNATURE PAGES FOR ALL PARTIES FOLLOW] 

 

773811.4 

7 



DATED:  _________________________, 2007. 

 

 

CITY OF APACHE JUNCTION 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk  

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Apache Junction granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

  

Apache Junction City Attorney 
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DATED:  _________________________, 2007. 

 

 

CITY OF AVONDALE 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Avondale granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Avondale City Attorney 
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DATED:  _________________________, 2007. 

 

 

TOWN OF BUCKEYE 

 

 

_________________________________ 

Town Manager 

ATTEST: 

 

 

____________________________ 

Town Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the Town of Buckeye granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Buckeye Town Attorney 

 

 

 

 

773811.4 

10 



DATED:  _________________________, 2007. 

 

 

CITY OF CHANDLER 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk  

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Chandler granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Chandler City Attorney 
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DATED:  _________________________, 2007. 

 

 

DAISY MOUNTAIN FIRE DISTRICT 

 

 

_________________________________ 

District Manager 

ATTEST: 

 

 

____________________________ 

District Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the Daisy Mountain Fire District granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

District Attorney 
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DATED:  _________________________, 2007. 

 

 

CITY OF EL MIRAGE 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of El Mirage granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

El Mirage City Attorney 
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DATED:  _________________________, 2007. 

 

 

TOWN OF GILBERT 

 

 

_________________________________ 

Town Manager 

ATTEST: 

 

 

____________________________ 

Town Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the Town of Gilbert granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Gilbert Town Attorney 
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DATED:  _________________________, 2007. 

 

 

CITY OF GLENDALE 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Glendale granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Glendale City Attorney 
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DATED:  _________________________, 2007. 

 

 

CITY OF GOODYEAR 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Goodyear granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Goodyear City Attorney 
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DATED:  _________________________, 2007. 

 

 

CITY OF MESA 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Mesa granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Mesa City Attorney 
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DATED:  _________________________, 2007. 

 

 

CITY OF PEORIA 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Peoria granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Peoria City Attorney 

 

773811.4 

18 



DATED:  _________________________, 2007. 

 

 

CITY OF PHOENIX 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Phoenix granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Phoenix City Attorney 
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DATED:  _________________________, 2007. 

 

 

CITY OF SCOTTSDALE 

 

 

_________________________________ 

Mayor 

ATTEST: 

 

 

____________________________ 

City Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Scottsdale granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Scottsdale City Attorney 
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DATED:  _________________________, 2007. 

 

 

SUN CITY FIRE DISTRICT 

 

 

_________________________________ 

District Manager 

ATTEST: 

 

 

____________________________ 

District Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the Sun City Fire District granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

District Attorney 
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DATED:  _________________________, 2007. 

 

 

SUN CITY WEST FIRE DISTRICT 

 

 

_________________________________ 

District Manager 

ATTEST: 

 

 

____________________________ 

District Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the Sun City West Fire District granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

District Attorney
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DATED:  _________________________, 2007. 

 

 

SUN LAKES FIRE DISTRICT 

 

 

_________________________________ 

District Manager 

ATTEST: 

 

 

____________________________ 

District Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the Sun Lakes Fire District granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

District Attorney 
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DATED:  _________________________, 2007. 

 

 

CITY OF SURPRISE 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Surprise granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Surprise City Attorney 
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DATED:  _________________________, 2007. 

 

 

CITY OF TEMPE 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Tempe granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Tempe City Attorney 
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DATED:  _________________________, 2007. 

 

 

CITY OF TOLLESON 

 

 

_________________________________ 

City Manager 

ATTEST: 

 

 

____________________________ 

City Clerk 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

The foregoing Intergovernmental Agreement is in proper form and is within the powers and 

authority of the City of Tolleson granted under the laws of the State of Arizona. 

 

APPROVED AS TO FORM AND AUTHORITY: 

 

 

 

____________________________ 

Tolleson City Attorney 

 

773811.4 

26 



Appendix A 

Fire Service Resource Consortium 

 

 

City of Apache Junction 

City of Avondale 

Town of Buckeye 

City of Chandler 

Daisy Mountain Fire District 

City of El Mirage 

Town of Gilbert 

City of Glendale 

City of Goodyear 

City of Mesa 

City of Peoria 

City of Phoenix 

City of Scottsdale 

Sun City Fire District 

Sun City West Fire District 

Sun Lakes Fire District 

City of Surprise 

City of Tempe 

City of Tolleson 
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CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1279-1207 Accepting a Water and Sewer 

Easement at the SWC of 119th Ave. and McDowell 

Road. 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Director of Development Services (623)333-4011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council adopt an ordinance approving a water and sewer easement 
agreement between the City of Avondale and HMC-PT, LLC located south of McDowell Road and east 
of 119th Avenue. 

DISCUSSION:

Ashton Pointe Apartments is a proposed development located east of Friendship Park.  (See attached Vicinity 
Map)  New city water and sewer lines must be installed in order to provide service to this development.  These 
lines will be within a proposed 30-foot wide easement located along the southerly portion of the existing 
Mobile Home Park connecting to existing lines in 119th Avenue.   
  
The Mobile Home Park currently utilizes an aging septic system, which will soon need to be abandoned.  The 
owner has agreed to grant the City of Avondale this easement for public water and sewer across the southern 
portion of their property.  This location benefits both properties and provides an opportunity for the Mobile 
Home Park to connect to the City sewer system at such time as the septic system is abandoned.     

BUDGETARY IMPACT:

No financial impact to the City. 

RECOMENDATION:

Staff recommends that the Mayor and City Council adopt an ordinance approving a water and sewer easement 
agreement between the City of Avondale and HMC-PT, LLC located south of McDowell Road and east 
of 119th Avenue. 

ATTACHMENTS: 

Click to download
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ORDINANCE NO. 1279-1207 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, ACCEPTING THE DEDICATION OF REAL PROPERTY FOR 

PUBLIC USE. 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  That a + 0.405 acre parcel of real property, generally located south of 

McDowell Road, west of 119th Avenue, as more particularly described and depicted in Exhibit 

A, attached hereto and incorporated herein by reference, is hereby accepted by the City of 

Avondale from HMC-PT, L.L.C., for use as a water and sewer easement. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 

carry out the purpose and intent of this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, December 17, 2007. 

 

 

 

              

       Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

ORDINANCE NO. 1279-1207 

 

[Legal description and map] 

 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Super Carniceria y Pescaderia Los 

Alamos #2 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Deann Helman

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request by Mr. Efren Gutierrez-Rodriguez, for a Series 10 – 
Retailers license to sell beer and wine at Super Carniceria y Pescaderia Los Alamos #2, 10730 West Lower 
Buckeye Road. 

DISCUSSION:

The City Clerk’s Office has received an application for a Series 10 – Retailers license to sell beer and wine 
from Mr. Efren Gutierrez-Rodriguez, 10730 West Lower Buckeye Road, Arizona.  The required fee of 
$1,100.00 has been paid.    
  
The Arizona Department of Liquor License and Control has accepted this application as submitted as 
complete.  As required by state law and city ordinance, the application was posted from November 21, 2007 
through December 10, 2007 and a notice was published in the West Valley View on November 30, 2007 and 
December 4, 2007.    Staff has received signed petitions (attached) from residents surrounding the 
establishment both in opposition and in support of granting of this liquor license.  
  
State Stature does not allow for a liquor license to be issued if  the proposed establishment is located within 300 
feet from a certified K-12 school; a day care establishment is not considered a K-12 institution.  In this case, 
there is a day care establishment located within 300 feet.  While the day care is certified to teach kindergarten, 
neither the day care's lease agreement nor the CUP allow for the day care to hold kindergarten classes. 
Consequently, the application meets the City's criteria for recommendation for approval. The Police, Planning, 
and Fire Departments have reviewed the application and are recommending approval.  Their comments are 
attached.   

RECOMENDATION:

City Staff is recommending that Council approve this request by Mr. Efren Gutierrez-Rodriguez, for a Series 10 
– Retailers license to sell beer and wine at Super Carniceria y Pescaderia Los Alamos #2, 10730 West Lower 
Buckeye Road. 

ATTACHMENTS: 

Click to download

Application
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 Quentin Elementary – 2,406 ft (est) 

 

 Underdown Jr. High School – 3,500 ft (est) 

 

 Church of Zion – 2,914 ft (est)  
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CITY COUNCIL REPORT

SUBJECT: 
Appointments to the CIP Committee, IPMC Board of 

Appeals, Municipal Arts Committee, Social Services 

Advisory Board and Water Wastewater Adviosry Board 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting approval of the Council Sub-comittee recommendations for the appointment of members to 
the CIP Committee, IPMC Board of Appeals, Municipal Arts Committee, Social Services Advisory Board and 
Water Wastewater Adviosry Board. 

BACKGROUND:

On December 6, 2007 a Council Sub-commitee consisting of Vice Mayor Wolf and Council Member Lynch 
interviewed several citizens interested in serving on the CIP Committee, IPMC Board of Appeals, Municipal 
Arts Committee, Social Services Advisory Board and Water Wastewater Adviosry Board. 

DISCUSSION:

Based on the interviews conducted on December 6, 2007, the sub-committee is making the following 
recommendations for appointment:    
  

The sub-committee will meet again on Tuesday, December 18, 2007 to interview additonal candidates.  The 
Council will consider the sub-committee's recommendations in January.   

  Position Term Expiration 
CIP – Zone 4     
Sandi Nielson Regular 6/30/11 
      
IPMC Board of Appeals     
Otis Richey Regular 12/31/10 
      
Social Services Advisory Board   
Marjorie Stinson Regular 12/31/10 
Lawrence Thomas Regular 12/31/10 
      
Water Wastewater Advisory Board   
Sandi Nielson Regular 6/30/11 
      
Municipal Arts Committee     
Michael Arangio Regular 12/31/10 
Katherine Gillen Regular 12/31/10 
David Sours Regular 12/31/10 
Ronald Talley Regular 12/31/10 

RECOMENDATION:

 



Staff recommends Council approval of the sub-committee's recommendations for appointment to the City's 
Boards, Commissions and Committees. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
Land Lease Agreement with Maricopa County 

Community College District 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623)333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and Council approve a land lease agreement with the Maricopa County 
Community College District to allow for construction of public safety facility. 

DISCUSSION:

In order to meet the growing emergency service demands of the city, staff has been exploring potential site 
alternatives upon which to construct a future public safety (fire/police) facility in the northwest portion of the 
community.  Over the past year several sites along Indian School Road and a site at Thomas & Rancho Santa 
Fe have been evaluated.  During the evaluation period staff was approached by representatives from the City of 
Litchfield Park to explore our interest in working with them on a joint facility project which would be located 
in a manner that would provide fire & emergency medical service to both the northwest area of Avondale and 
the City of Litchfield Park. 
  
The discussion with Litchfield Park caused the site alternative focus to shift more to the area of Dysart and 
Indian School, most of which is at some level of commercial development. During discussions with one 
developer concerning potential alternatives the city was approached by representatives from Estrella Mountain 
Community College to explore our interest in a land lease agreement for a northwest public safety facility that 
would also house some classroom space and offices for their campus security personnel.  
  
The EMCC site, consisting of approximately 3.5 acres, would be located just off Dysart Road at the Sage Lane 
alignment and would access Dysart Road via a signalized intersection. The lease, which is modeled after a 
similar agreement between Glendale Community College and the City of Glendale for Fire Station 157,  would 
include the City of Litchfield Park as a signator and would be for an initial period of 50 years at a cost of $10 
per year. The lease includes a provision for automatic 25 year renewal periods. 
  
In return, the public safety facility to be constructed on the site would contain two classrooms to be used for 
public safety related courses, classroom office space and support storage and offices for EMCC campus 
security. The Cities would have access to the classrooms when not being used by the college. Avondale would 
be responsible for designing, constructing and operating the facility. EMCC and Litchfield Park would be 
intimately involved in the design process as well.  

RECOMENDATION:

Staff recommends that the Mayor and Council approve a land lease agreement with the Maricopa County 
Community College District to allow for construction of public safety facility. 

ATTACHMENTS: 

Click to download

Lease

 



 

LEASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

THE CITY OF LITCHFIELD PARK 

AND 

MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT 

 

THIS LEASE AGREEMENT (this “Lease”) is executed January 1, 2008, between the 

City of Avondale, an Arizona municipal corporation (“Avondale”), the City of Litchfield Park, 

an Arizona municipal corporation (“Litchfield Park”) and Maricopa County Community College 

District, a political subdivision of the State of Arizona (the “District”).  Avondale, Litchfield 

Park and the District are referred to herein individually as a “Party” and collectively as the 

“Parties.”  Avondale and Litchfield Park are also collectively referred to herein as the “Cities”. 

 

RECITALS 

 

A. The District is the equitable owner of the Estrella Mountain Community College 

located at 3000 North Dysart Road, Avondale, Arizona (“EMCC”) and has authority to enter into 

this Lease. 

 

B. The Cities desires to lease approximately 3.5 acres of real property at EMCC on 

which to construct a Public Safety building for Fire/Police facilities (the “Public Safety 

Building”), as more particularly described and depicted in Exhibit A attached hereto and 

incorporated herein by reference (the “Property”). 

 

C. The District is willing to lease the Property to the Cities on the terms and 

conditions specified below. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties hereby 

agree as follows: 

 

1. Lease; Privileges; Restrictions. 

 

a. Lease Privileges.  The District hereby leases the Property to the Cities and 

grants to the Cities the right to construct and operate the Public Safety Building (with incidental 

classrooms and offices as approved by the District as set forth fully in Section 4 below) on the 

Property, including all reasonable ingress and egress to the Property, whether from public rights-

of-way or from the adjacent EMCC property; provided, however, that the Cities agree that the 

primary access to the Property for fire apparatus shall be directly from Dysart Road and that the 

adjacent EMCC property shall only be used for fire apparatus ingress and egress at such times 

when the primary Dysart Road access is unavailable. 
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b. Restrictions.  The Cities shall not, without the written consent of the 

District, use the Property for any purpose other than those specified above and elsewhere in this 

Lease. 

 

2. Rent.  The District hereby leases the Property to the Cities in exchange for the 

Cities paying to the District an annual rental of Ten Dollars ($10.00) and providing the District 

with the use of the Classroom Space (as defined in subsection 4(a) below) in conjunction with 

the District’s provision of justice studies and fire studies classes and the EMCC Public Safety 

Space (as defined in subsection 4(a) below), all at no cost to the District.  The Cities agree and 

understand that the reduced rent under this Lease is contingent upon the Cities making the 

Classroom Space and the EMCC Public Safety Space available to the District for its use during 

the entire term of this Lease.  If the Cities substantially reduce the space available to the District, 

the District may require an increase in the rent charged.  

 

3. Term; Termination. 

 

a. Term.  The original term of this Lease shall be for a period of fifty (50) 

years commencing on January 1, 2008 and expiring on December 31, 2057, unless sooner 

terminated pursuant to Subsection 3(c) below. 

 

b. Automatic Renewal.  Following the original 50-year term of this Lease, 

this Lease shall automatically renew for successive twenty-five (25) year terms unless, not later 

than 180 days prior to the end of the then-current term, any Party terminates this Lease as set 

forth in Subsection 3(c) below.  The Parties agree the annual rental for any renewal period shall 

not exceed Ten Dollars ($10.00), subject to the increased rental provisions set forth in Section 2 

above. 

 

c. Termination. 

 

(1) Except as provided in Subsections 3(c)(2) and (3) below, this 

Lease may be terminated early only upon the express written consent of Avondale, 

Litchfield Park and the District. 

 

(2) This Lease may be terminated by the District upon thirty (30) days 

written notice should the Cities discontinue use of the Property as a public safety 

(fire/police) safety building or other fire/police purpose for a period of not less than 365 

consecutive days after the Cities take occupancy thereof. 

 

(3) This Lease is subject to cancellation by any Party pursuant to the 

terms of ARIZ. REV. STAT. § 38-511; provided, however, that if either Avondale or 

Litchfield Park, but not both, elects to cancel their Lease pursuant to this paragraph, this 

agreement shall continue in full force and effect with respect to the non-canceling Party 

and the District. 

 

(4) At the termination of this lease, title to the improvements upon the 

Property, including the Public Safety Building and the fixtures affixed thereto, but 

specifically not including any equipment located within or affixed to the Public Safety 
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Building or furnishings owned by the Cities and located within the Public Safety 

Building, shall vest in the District, and the Cites agree to execute all documents necessary 

to cause such title to be transferred to the District. 

 

4. Development of the Property. 

 

a. Building.  The Cities shall be responsible for all land preparation, design 

and construction of the Public Safety Building.  The Cities shall construct the Public Safety 

Building on the Property at their sole cost and expense.  The Public Safety building shall contain, 

in addition to those facilities required by the Cities to function as a public safety building, 

approximately 1,100 square feet including two (2) classrooms, classroom storage space and a 

separate office to be used in connection with the classrooms (the “Classroom Space”) and 

approximately 1,600 square feet of space for the EMCC Public Safety Department (the “EMCC 

Public Safety Space”).  The classrooms in the Classroom Space shall be designed with separate 

entrances from those required to enter the Cities’ areas or the EMCC public safety areas of the 

building and the separate entrances for the Classroom Space and the EMCC Public Safety Space 

shall be connected to the parking area adjacent to current EMCC buildings via a pedestrian 

walkway.  The Cities shall jointly own the Public Safety Building at all times during construction 

and following completion, subject to the surrender provisions set forth in subsection 3(c)(4) 

above.  

 

b. EMCC Design Standards.  The District’s planning/design standards shall 

be incorporated into the design and plans for the Classroom Space and the EMCC Public Safety 

Space in the Public Safety Building to the extent reasonably possible.  EMCC’s Facility Planning 

Division shall be included in the review of the design and plans. 

 

c. Design; Review.  Avondale shall prepare the development plan for the 

Public Safety Building and shall be responsible for (1) selecting the design, engineering and 

construction firms as it deems necessary and (2) providing for the complete design and 

construction of the Public Safety Building.  Avondale shall provide Litchfield Park and the 

District the opportunity to (1) participate in the selection committee for the Public Safety 

building designers and builders and (2) comment on all items that affect the exterior design of 

the Public Safety Building or the interior configuration or design of the Classroom Space and the 

EMCC Public Safety Space, including all engineering studies, technical data and specifications 

related thereto.  If Avondale receives no comments on construction drawings and specifications, 

including all modifications and changes thereto, within 15 days following delivery to Litchfield 

Park and the District, Litchfield Park and the District will be deemed to have approved the 

construction drawings and specifications, including all modifications and changes thereto, as 

applicable. 

 

d. Equipment and Furnishings.  The Cities shall be responsible for providing, 

at their sole cost and expense, all equipment and furnishings needed by Cities for the Public 

Safety Building.  The Parties agree and understand that the Cities will be installing, as a 

necessary component of the Public Safety Building, such communications equipment, including 

an antennae approved by the District in its reasonable discretion, as they deem necessary to 

provide line-of-sight communications to the Cities’ other public safety facilities and the 

Avondale City Hall. 
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e. Landscaping.  The Cities shall be responsible for the cost of all 

landscaping of the Property. 

 

5. Use of Improvements. 

 

a. Classroom Use.  In addition to the rental payment set forth in Section 2 

above, the Cities hereby grants to the District, as further consideration for the Lease of Property 

to the Cities, the non-exclusive, priority right to utilize the classrooms within the Classroom 

Space and the exclusive right to use the non-classroom portions of the Classroom Space and the 

EMCC Public Safety Space.  EMCC’s use of the classrooms within the Classroom Space shall be 

limited to the instruction of courses related to Fire Science, Emergency Medical Technician 

Certification, Administration of Justice, Public Safety training or similar courses, unless 

otherwise approved in advance, in writing by Avondale.  EMCC may also schedule the 

Classroom Space for general education courses that are (1) part of the public safety degree or 

certificate programs listed above and (2) approved in advance, in writing by Avondale.  EMCC 

shall notify Avondale no later than thirty (30) days before the start of the Summer, Fall and 

Spring semesters (approximately December 15, May 15 and July 15 each year) of the EMCC’s 

intended use of the classrooms within the Classroom Space during the next succeeding semester.  

Avondale shall have the right to use the classrooms within the Classroom Space at all other 

times.  The District agrees that if Avondale desires to use a classroom during the time the 

classroom is scheduled to be used by EMCC, and Avondale gives EMCC at least twenty-four 

(24) hours notice of its desire to use the classroom (or a portion thereof), EMCC shall provide an 

acceptable alternative classroom on the EMCC campus for the Avondale’s use, but only to the 

extent that an alternative classroom is available for use during the time requested. 

 

b. Parking.  Parking provided as part of the construction of the Public Safety 

Building shall be designed to meet mutual needs of the Parties, but shall be primarily designed 

for the Cities vehicles, the Cities employees’ vehicles and EMCC Public Safety employees’ 

vehicles.  General student parking, except disabled students using disabled parking spaces, shall 

not be permitted in such parking area; provided, however, that the Public Safety Building shall 

be connected to the parking areas adjacent to the existing EMCC parking areas via pedestrian 

walkways. 

 

c. District’s Modifications.  The District shall have the right to make minor 

modifications to the Classroom Space and the EMCC Public Safety Space with prior, written 

approval by the Cities, which approval shall not be unreasonably withheld, conditioned or 

delayed. 

 

6. District’s and EMCC’s Responsibility.  Except as otherwise set forth herein, the 

District and EMCC shall be responsible for providing all equipment, furnishings, communication 

links, supplies and other materials or services required by EMCC to utilize the Classroom Space, 

classroom storage, separate office space and the EMCC Public Safety Space.  This includes 

tables and chairs for the areas used by EMCC.  Avondale shall include in the design of the 

building all conduits required for the District and EMCC to run communication links to 

Classroom Space and EMCC Public Safety Space as reasonably required by the District and 
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EMCC; provided, however, that no such requirements shall exceed the standards for such 

conduits and communication links installed in the Cities’ portion of the Public Safety Building. 

7. Operation, Maintenance and Repairs. 

 

a. Maintenance and Repairs.  The Cities shall be solely responsible, at its 

costs, for all repairs and maintenance whatsoever of the Property and improvements thereon.  

The Cities shall be responsible for all routine and periodic cleaning for the Public Safety 

Building, including, but not limited to, the Classroom Space and the EMCC Public Safety Space. 

 

b. Utilities.  The Public Safety Building shall not be connected to the EMCC 

central plant.  The Cities shall arrange for the Property to be separately metered by utility 

providers and shall pay for all utilities used at the Property, including any such charges 

attributable to the Classroom Space and the EMCC Public Safety Space.   

 

8. Insurance; Indemnification. 

 

a. Fire and Casualty.  The Cities shall be responsible for providing insurance 

for fire and casualty coverage of all improvements and fixtures on the Property, in an amount not 

less than the full replacement value thereof. 

 

b. General Liability.  Each Party shall carry general liability insurance 

coverage for the Property in the amount of not less than $1,000,000 combined single limit for 

bodily injury or death and property damage per occurrence. 

 

c. Self-Insurance.  Any Party may satisfy its obligation to provide insurance 

by providing the other party with certificate of self-insurance signed by the Party’s Risk Manager 

or Chief Executive Officer. 

 

d. Indemnity.  Each Party, to the extent permitted by law, agrees to 

indemnify and hold harmless any other party and its elected or appointed officials, agents, 

boards, commissions and employees, for, from and against all loss, damages or claims of 

whatever nature, including attorney’s fees, expert witness fees and costs of litigation, which arise 

out of any act or omission of the indemnifying party or its agents or employees in connection 

with the indemnifying party’s use or operation of the Property and which result directly or 

indirectly in the injury to or death of any persons or the damage to or loss of any property.  The 

Party requesting indemnification shall give the other Parties prompt notice of any claim made or 

suit instituted which may subject the indemnifying Party to liability under this subsection.  The 

Party seeking indemnification shall have the right, but not the duty or obligation, to participate in 

the defense of any claim or litigation with attorneys of its selection without relieving the 

indemnifying Party of any obligations hereunder.  The obligations hereunder shall survive any 

termination of this Lease. 

 

9. Miscellaneous. 

 

a. Assignment and Subletting.  The Cities shall not assign or sublease any of 

their interests under this Lease without the express written consent of the District.  However, 

nothing herein shall be construed to prohibit the Cities permitting citizens or groups using the 
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classrooms in the Classroom Space when such classrooms are not otherwise being used by 

EMCC. 

 

b. Successors and Assigns.  This Lease shall inure to the benefit of, and be 

binding upon, the parties’ successors and assigns.  The Cities’ right to maintain and operate the 

Public Safety Building on the Property shall survive EMCC ceasing to function as an educational 

institute or the District’s sale of the Property to a third-party. 

 

c. Surrender of Possession.  Upon expiration or termination of this Lease, the 

Cities’ right to occupy the Property and operate a Public Safety Building thereon shall cease, and 

the Cities shall surrender the Property and all improvements thereon, including the Public Safety 

Building, to the District.  All fixtures, furniture, equipment and other personal property installed 

or placed by the Cities on the Property shall remain the property of the Cities, and the Cities shall 

have the right at any time during the term of this Lease, and for an additional period of thirty (30) 

days after its expiration or termination, to remove the same from the Property. 

 

d. Quiet Enjoyment.  Except with respect to EMCC’s right to utilize the 

Classroom Space and the EMCC Public Safety Space as provided herein, the Cities shall have 

and enjoy the exclusive use of the Property and all rights and privileges granted herein. 

 

e. Notices.  Any notice or other communication required or permitted to be 

given under this Agreement shall be in writing and shall be deemed to have been duly given if 

(1) delivered to the Party at the address set forth below, (2) deposited in the U.S. Mail, registered 

or certified, return receipt requested, to the address set forth below, (3) given to a recognized and 

reputable overnight delivery service, to the address set forth below or (4) delivered by facsimile 

transmission to the number set forth below: 
 

If to the Avondale: City of Avondale 

11465 West Civic Center Drive, Suite 220 

Avondale, Arizona  85323-6809 

Facsimile:  623-478-3802 

Attn:  Charles P. McClendon, City Manager 
 

With copy to:  GUST ROSENFELD, P.L.C. 

201 E. Washington, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  602-254-4878 

Attn:  Andrew J. McGuire, Esq. 

 

If to Litchfield Park: City of Litchfield Park 

214 West Wigwam Boulevard 

Litchfield Park, Arizona  85340 

Facsimile:  623-935-5427 

Attn:  Darryl H. Crossman, City Manager 
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With copy to: Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C. 

501 East Thomas Road 

Phoenix, Arizona  85012 

Facsimile:  602-393-1703 

Attn:  Susan Goodwin, Esq. 
 

If to the District: Estrella Mountain Community College 

 3000 North Dysart Road 

 Avondale, Arizona 85392 

 Facsimile:    

 Attn:  Dr. Ernie Lara 

 

With a copy to: Office of General Counsel 

Maricopa County Community College District 

2411 W. 14th Street 

Tempe, Arizona 85281 

Facsimile:  480-731-8890 

Attn:  Margaret E. McConnell, Esq. 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (1) when delivered to the party, (2) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (3) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(4) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a Party shall mean and 

refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

f. Governing Law; Venue.  This Lease shall be governed by the laws of the 

State of Arizona.  Any action brought to enforce any provision of this Lease shall be in the 

Superior Court of Arizona, in and for Maricopa County. 

 

g. Attorneys’ Fees.  In the event of any litigation or arbitration arising out of 

this Agreement, the substantially prevailing Party in such litigation or arbitration shall be entitled 

to recover its attorneys’ fees, expert witness fees and other costs of litigation. 

 

h. Severability.  Should any provision of this Lease be declared invalid by a 

court of competent jurisdiction, the remaining terms shall remain effective, provided that 

elimination of the invalid provision does not materially prejudice either party with regard to its 

respective rights and obligations. 

 

i. Entire Agreement.  This Lease constitutes the entire agreement between 

the Parties concerning the lease of the Property and supersedes all prior negotiations, 

understandings and agreements between the Parties.  This Lease shall be interpreted, applied and 
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enforced according to the fair meaning of its terms and shall not be construed strictly in favor of 

or against any Party, regardless of which party may have drafted any of its provisions.  All 

Parties have been represented by legal counsel in negotiating and preparing this Lease. 

 

j. Amendments.  This Lease may be amended only by an instrument in 

writing signed by the Parties. 

 

k. Waiver.  The waiver of any breach of this Lease shall not be deemed to 

amend this Lease and shall not constitute a waiver of any other subsequent breach. 

 

l. Headings.  Headings of this Lease are for convenience only and shall not 

affect the interpretation of this Lease. 

 

m. Counterparts.  This Lease may be executed in multiple counterparts, each 

of which shall be an original and all of which shall constitute one and the same instrument. 

 

n. Time of Essence.  Time is of the essence with respect to the performance 

of each and every term, condition, and obligation of this Lease. 

 

o. Further Acts.  Each of the Parties hereto shall execute and deliver all such 

documents and perform all such acts as reasonably necessary, from time to time, to carry out the 

matters contemplated by this Lease. 

 

p. Nondiscrimination.  No Party shall illegally discriminate in either the 

provision of services, or in employment, against any person because of sex, race, disability, 

national origin, veteran’s status, sexual preference or religion.  Each party agrees to comply with 

all applicable federal and state laws, rules, regulations, and executive orders relating to non-

discrimination, affirmative action and equal employment opportunity.  

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Lease on the date first 

written above. 

 

“Avondale”      “District” 

 

CITY OF AVONDALE, an Arizona   MARICOPA COUNTY COMMUNITY 

municipal corporation     COLLEGE DISTRICT, a political 

subdivision of the State of Arizona 

 

 

              

Charles P. McClendon, City Manager  Margaret E. McConnell 

Assistant General Counsel 

        

ATTEST:      APPROVED AS TO FORM: 

        

 

              

Linda M. Farris, City Clerk Pete Kushibab, General Counsel 

 

 

“Litchfield Park” 

 

CITY OF LITCHFIELD PARK, an Arizona 

municipal corporation 

 

 

  

Darryl H. Crossman, City Manager 

 

 

ATTEST: 

 

  

Mary Rose Evans, City Clerk 
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EXHIBIT A  

TO 

LEASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LITCHFIELD PARK 

AND 

MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT 

 

[Legal description and map of the Property] 

 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2710-1207 approving an Intergovernmental 

Agreement - Litchfield Park - Fire 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623)333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and Council adopt a resolution approving an Intergovernmental Agreeement 
with the City of Litchfield Park relating to the provision of fire and emergency medical services. 

BACKGROUND:

The City of Avondale presently operates three fire stations providing a full range of both emergency and non-
emergency response capabilities to the community.  Our emergency response goal is to arrive on the scene of 
an emergency incident within five minutes from the time of dispatch.  In 2006 our average response time city 
wide was 5 minutes 13 seconds.  At the present time emergency service to the northwest portion of the city 
(north of I-10, west of the Agua Fria river) is provided primarily by Goodyear station 183, located on Litchfield 
Road just north of Thomas, through the valley fire service automatic aid agreement.  The average response time 
for this portion of the community in 2006 was nearly 8 minutes.  

DISCUSSION:

In order to meet the growing emergency service demands of the city, staff has been exploring potential site 
alternatives upon which to construct a future public safety (fire/police) facility in the northwest portion of the 
community.  Over the past year several sites along Indian School Road and a site at Thomas & Rancho Santa 
Fe have been evaluated.  During the evaluation period staff was approached by representatives from the City of 
Litchfield Park to explore our interest in working with them on a joint facility project which would be located 
in a manner that would provide fire & emergency medical service to both the northwest area of Avondale and 
the City of Litchfield Park. 
  
Over the past several months city staff has met with representatives of Litchfield Park to draft an IGA relating 
to the provision of fire and emergency medical services by Avondale to Litchfield Park.  The proposed IGA 
with Litchfield Park would provide for joint funding and operation of a facility that would provide fire and 
emergency medical services to both communities.  
  
Capital and start up costs related to the facility would be shared equally.  Litchfield Park would be responsible 
for 1/3 of the operating costs (both direct and indirect) of the facility, including personnel, on an annual basis.  
The operating cost allocation was based on an evaluation of the historical emergency response data from the 
area, which will be re-evaluated annually. 
  
Through this agreement Litchfield Park would become a part of the automatic aid system once the new station 
opens.  At the end of the first year of operation of the station the Central Arizona Life Safety Response System 
Council (Life Safety Council), which establishes policy for the automatic aid system, will review the response 
data associated with this agreement to determine the overall impact of the agreement on other automatic aid 
departments.  If, in the opinion of the Life Safety Council, the agreement has resulted in a significant negative 
impact on other automatic aid departments they will make recommendations to the parties to remedy the 
negative impact including potential revenue sharing arrangements. 

 



  
The facility would include a minimum three bay fire station, adequate space for a northwest area police 
substation, potential housing for a Southwest Ambulance and space as required under the EMCC land lease.  
The cities would share equally the construction and start up costs of the facility. 
  
A new fire pumper would be purchased for the facility and the cities would jointly own the apparatus and 
equipment.  Fifteen personnel would be hired in order to maintain a minimum staffing level of 4 personnel per 
shift at the station.   The Avondale Fire Prevention Bureau will provide fire code plan review and inspection 
services to Litchfield Park as requested which would be paid for on an hourly basis. Litchfield Park will be 
required to adopt the same fire code, with local amendments, as is in place in Avondale. 
  
Litchfield Park will be responsible for all dispatch system costs associated with emergency incidents within 
their city limits and for any dispatch infrastructure costs related specifically to Litchfield Park. 
  
The initial term of the IGA would be for a period of 50 years with automatic 25 year renewals.  The operating 
costs of the facility would be billed on a quarterly basis.  
  
The project timetable would be to complete the design of the facility during  2008 and begin construction by 
January 2009 anticipating a January 2010 opening date. It is anticipated that the personnel to staff the station 
would be hired in sufficient time to begin a recruit training academy in July 2009. 
  

BUDGETARY IMPACT:

A total of $6.7 million has been programmed into the CIP for construction of the facility ($4 million in the Fire 
CIP and $2.7 million in the Police CIP) in FY 08/09 and FY 09/10.  $2 million of this amount would be offset 
by the Litchfield Park cost share. 

RECOMENDATION:

Staff recommends that the Mayor and Council adopt a Resolution approving an Intergovernmental Agreeement 
with the City of Litchfield Park relating to the provision of fire and emergency medical services. 

ATTACHMENTS: 

Click to download

RES - 2710-1207
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RESOLUTION NO. 2710-1207 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 

WITH THE CITY OF LITCHFIELD PARK RELATING TO PROVISION OF 

FIRE AND EMERGENCY MEDICAL SERVICES. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  That the Intergovernmental Agreement between the City of Avondale and 

City of Litchfield Park with respect to provision of fire and emergency medical services (the 

“Agreement”) is hereby approved in the form attached hereto as Exhibit A. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 

Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, December 17, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2710-1207 

 

[Intergovernmental Agreement] 

 

See following pages. 



 

INTERGOVERNMENTAL AGREEMENT  

FOR FIRE AND EMERGENCY MEDICAL SERVICES BETWEEN THE 

CITY OF AVONDALE AND THE CITY OF LITCHFIELD PARK 

 
 

THIS AGREEMENT (“Agreement”) is entered into as of October 18, 2007, 
between the CITY OF AVONDALE, an Arizona municipal corporation (hereinafter 
“Avondale”), and the CITY OF LITCHFIELD PARK, an Arizona municipal corporation 
(hereinafter “Litchfield Park”).  Avondale and Litchfield Park are referred to collectively 
in this Agreement as the “Parties” and individually as “Party.”   

 
RECITALS 

 
A. The Avondale City Charter and A.R.S. § 11-952 authorize Avondale to 

enter into intergovernmental agreements to carry out municipal services. 
 

B. A.R.S. § 11-952 authorizes Litchfield Park to enter into intergovernmental 
agreements to carry out municipal services. 

 
C. Avondale and Litchfield Park agree it is in the best interest of their 

respective residents for Avondale to provide fire and emergency medical services (the 
“Services”) to Litchfield Park from a new fire station to be located along Dysart Road, 
north of Thomas Road, pursuant to this Agreement. 

 
D. Litchfield Park acknowledges and understands that Avondale currently 

participates in, and will continue to be part of, and continue to assist in, the Phoenix 
Regional Dispatch System and Automatic Aid System. 

 
E. The Parties desire to provide the Services to the public in as efficient and 

cost effective a manner as possible and the Parties believe that this Agreement will 
allow each Party to enhance the level of the Services to Avondale and Litchfield Park 
citizens. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are 

incorporated herein by reference, the mutual promises and obligations set forth herein, 
and for good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties agree as follows. 

 
ARTICLE I 

DEFINITIONS 

 

A. “Apparatus” means vehicles that are specialized for rescue and fire 
operations, as distinguished from regular staff (fleet) vehicles, specifically including fire 
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pumpers, tenders, ladder (aerial) trucks, utility trucks and brush trucks, but not including 
fire inspector vehicles. 

 
B. “Automatic Aid” means the fire and medical response system, operated by 

the Phoenix Regional Dispatch System covering the majority of Maricopa County, using 
satellite and computerized dispatching, and common communications and operating 
procedures, that provides seamless fire and emergency medical services crossing 
jurisdictional lines.   

 
C. “Construction Costs” means the cost of design, construction, surveying, 

testing, inspections, construction management, fees and permits for the Fire Station. 
 
D. “Contract Administrator” means the Parties’ respective City Manager or 

designee. 
 
E. “Coverage Area” means the geographical area set forth in Exhibit A. 
 
F. “Day” means calendar day, without regard to whether it is a Saturday, 

Sunday or holiday. 
 
G. “Direct Expenses” means expenses that are directly attributable to 

operating the Fire Station, including but not limited to utility costs, Furnishings, 
Maintenance Expenses and Personnel Expenses.  

 
H. “Emergency” means an incident that threatens life, immediate safety 

and/or property. 
 
I. “Equipment” means capital assets required to provide fire and emergency 

medical services, excluding the Fire Station.   
 
J. “Fire and Emergency Medical Services” means fire suppression, incident 

response and other related services typically provided by the Avondale Fire Department 
to residents in the northwest area of Avondale. 

 
K. “Fire Station” means the fire station to be constructed by Avondale and to 

be located in the general vicinity of Dysart Road and Sage Lane on the Estrella 
Mountain Community College Campus or other such facility serving the same Coverage 
Area as mutually agreed to by the Parties. 

 
L. “Fire Station Lease” means the agreement to be entered into concurrently 

herewith between Avondale, Litchfield Park and the Maricopa County Community 
College District for leasing real property upon which the Fire Station will be constructed. 

 
M. “Furnishings” means furniture, supplies and appliances necessary at the 

Fire Station for the personnel that reside and operate there. 
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N. “Indirect Expenses” means those costs directly attributable to Avondale 
administrative personnel costs, including, but not limited to, the Avondale Fire Chief and 
supporting Direct Expenses. 

 
O. “Initial Capital Expenses” means the following one-time expenditures: the 

Construction Costs of the Fire Station and the initial purchase of the Apparatus.  Future 
replacement of the Apparatus shall be a Subsequent Capital Expense as defined below. 

 
P. “Maintenance Expenses” means the actual costs to maintain the Fire 

Station and the Apparatus, except for Major Repairs and Maintenance. 
 
Q. “Major Repairs and Maintenance” means building repair and painting, 

roofing, air conditioning and heating, built-in appliances, electrical repair, paving, and 
providing plants for landscaping.  

 
R. “Mutual Aid” means service by Avondale, which is rendered outside 

Litchfield Park, pursuant to a written agreement between Litchfield Park and another 
governmental agency for mutual Emergency aid, pursuant to A.R.S. Section 26-301. 

 
S. “Operating Expenses” are Direct Expenses and Indirect Expenses less 

non-cash expenses such as depreciation of Equipment.  
 
T. “Personnel Benefit Expenses” means those costs actually incurred by 

Avondale for fire department personnel providing fire and emergency medical services.  
Personnel Benefit Costs are limited to the following: employer contribution to employee 
retirement, including the Arizona State Retirement System; Worker’s Compensation 
insurance attributable to an employee; employer contribution to social security for each 
employee; employer contribution to Medicare for each employee; employer contribution 
to health, dental and life insurance for each employee; and employer contribution to a 
long-term disability program for each employee. 

 
U. “Personnel Expenses” means the Salary Expenses and Personnel Benefit 

Expenses incurred by Avondale for the provision of fire and emergency medical service 
by fire department personnel pursuant to this Agreement.  
 

V. “Salary Expenses” shall mean those costs actually incurred by Avondale 
for the salaries and overtime compensation paid to Avondale fire department personnel 
providing fire and emergency medical service pursuant to this Agreement.   
 

W. “Start Up Expenses” means those initial one-time expenses, other than 
the Initial Capital Expenses, necessary to equip the Fire Station and Apparatus to 
provide Fire and Emergency Medical Service.   

 
X. “Subsequent Capital Expenses” means expenditures after the Initial 

Capital Expenses with unit costs greater than $5,000, and useful lives greater than one 
(1) year. 
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ARTICLE II 

PROPERTY ISSUES 

 
A. Joint Ownership.  The lease interests in the Fire Station, the Apparatus, 

the Equipment and the Furnishings shall be jointly owned by the Parties, except as 
otherwise set forth herein.  The Parties acknowledge that the lease agreement between 
the Maricopa County Community College District as lessor and the Cities of Avondale 
and Litchfield Park as lessees provides that upon termination or expiration of that lease 
the Fire Station becomes the property of the Maricopa County Community College 
District. 

 
B. Termination of Agreement.  If this Agreement is terminated, the 

ownership of the Fire Station, Apparatus, Equipment and Furnishings shall be governed 
by Paragraph VII.K of this Agreement. 
 

ARTICLE III 

DESIGNING, CONSTRUCTING AND EQUIPPING THE FIRE STATION 

 
A. Method of Procurement of Design and Construction Services. 

 
1. Procurement Methods Permitted.  Avondale shall select and utilize 

a public works procurement method for the design and construction of the Fire Station 
as permitted by Arizona Revised Statutes, Title 34. 

 
2. Design and Construction Options.  If the Fire Station is designed 

and constructed pursuant to a design-bid-build or construction-manager-at-risk method 
of public works procurement, Avondale shall enter into and administer the contract with 
an architect for the design of the Fire Station and shall enter into and administer the 
contract with a contractor for the construction phase pursuant to the requirements of 
Arizona Revised Statutes, Title 34.  Avondale shall make the final determination and 
selection of the architect and construction contractor.  If the Fire Station is designed and 
constructed pursuant to a design-build method of procurement, Avondale shall enter 
into and administer the contract with a design-builder for the design and construction of 
the Fire Station pursuant to the requirements of Arizona Revised Statutes, Title 34.  
Avondale shall make the final determination and selection of the design-builder. 
 

B. Design Phase. 

 
1. Design Parameters.  The Fire Station shall be of a design and size 

acceptable to Litchfield Park and Avondale, containing at least three (3) apparatus bays, 
sufficient dormitories, fitness area, safety items and security.  Avondale shall submit to 
Litchfield Park the design at the 30%, 60% and 90% design stage.   

 
2. Litchfield Park Comments.  Litchfield Park shall submit its 

comments to Avondale within fifteen (15) days of receiving the design documents.  If 
Litchfield Park fails to provide comments within such 15-day period, Litchfield Park shall 
be deemed to have approved the documents as submitted.  In the event of a dispute 
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between Avondale and Litchfield Park with respect to such design documents, Avondale 
shall have final approval authority. 

 
C. Construction Phase.  Avondale shall administer the construction contract 

for the Fire Station according to the procurement method selected pursuant to 
Section III(A) above.  Litchfield Park shall be an additional insured on all construction 
contracts. 

 
D. Furnishings, Fixtures and Equipment.  Avondale shall arrange for the 

purchase and installation of all initial Furnishings, fixtures and equipment to operate the 
Fire Station.  The expenses of the Furnishings, fixtures and equipment shall be included 
in Start Up Expenses.  All such Furnishings, fixtures and equipment shall be consistent 
with City of Avondale standards. 

 
E. Financial Obligations; Ownership.  Litchfield Park and Avondale shall 

share equally the Start Up Expenses.  Litchfield Park and Avondale shall share the 
Initial Capital Expenses related to the construction phase of the Fire Station with 
Litchfield Park paying 50% of such costs and Avondale paying 50% of such costs, 
which shall be each Party’s respective ownership share of same.  Upon completion of 
the construction of the Fire Station, Avondale shall submit a final invoice to Litchfield 
Park that includes the final amount owed by Litchfield Park for its share of the Initial 
Capital Expenses and Start Up Expenses; provided, however, that if the construction is 
completed over two fiscal years, that Avondale shall invoice Litchfield Park for its 
proportionate share of the construction costs at the end of each fiscal year. 

 
F. Fire Station Name.  Avondale and Litchfield Park agree that the official 

name of the Fire Station shall include both Parties; provided, however, on a day-to-day 
basis the Fire Station will be referred to as “Station 174.” 

 

ARTICLE IV 

AVONDALE’S RESPONSIBILITIES 

RELATED TO FIRE AND EMERGENCY MEDICAL SERVICES 

 

A. Management of Fire and Emergency Medical Services.  Avondale shall 
provide Fire and Emergency Medical Services to Litchfield Park and its residents upon 
the same standards as such services are provided within the adjacent areas of 
Avondale.  Avondale will be responsible for managing the day-to-day operations 
necessary for the provision of Fire and Emergency Medical Services to Litchfield Park in 
conjunction with similar services provided within the corporate limits of Avondale.  The 
maximum response time for a Fire or Emergency Service call shall be as required by 
the Automatic Aid standards for the Phoenix Regional Dispatch System.  In the event a 
non-contiguous county island fire district is formed in a strip-annexed area of Litchfield 
Park and it is determined that Litchfield Park has a legal obligation to provide fire 
service to such area, Avondale shall provide fire and emergency medical services to 
such area and Litchfield Park shall compensate Avondale for such services from the 
fees received from the non-contiguous county island fire district.  Avondale and 
Litchfield Park shall mutually determine the pro-rata share of the Direct Expenses, 
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Indirect Expenses, Initial Capital Expenses and the Personnel Expenses attributable to 
the non-contiguous county island fire district (the “Non-Contiguous District Expenses”).  
If the amount of the Non-Contiguous District Expenses is greater than the amount 
received by Litchfield Park from the non-contiguous county island fire district, Litchfield 
Park shall be responsible to pay to Avondale the difference. 

 
B. Operational Guidelines and Procedures.  Avondale will be responsible 

for developing and maintaining operational guidelines and procedures to assure Fire 
and Emergency Medical Services operations at a similar service level as Avondale 
provides within its municipal boundaries. 

 
C. Communications and Dispatch Services.  Avondale will be 

responsible for providing Fire and Emergency Medical Services dispatch services 
through the Phoenix Regional Dispatch Center.  Litchfield Park will ensure that all Fire 
and Emergency Medical Service calls received by its designated Police Agency are 
automatically transferred to the Phoenix Regional Dispatch Center. 

 
D.  Fire Station Staffing. 

 
1. Minimum Staffing.  Avondale will be responsible for providing the 

daily staffing at the Fire Station.  The minimum staffing at the Fire Station will consist of: 
 

a. One Fire Captain or qualified replacement. 
b. One Fire Engineer or qualified replacement. 
c. Two firefighters. 
d. At least two members of the daily staffing will be Certified 

Emergency Paramedics (EMT-P), with all remaining staff to 
be Certified EMT-B. 

 
2. Training Expenses.  Avondale and Litchfield Park agree to share 

equally in the initial training expenses required for the fifteen personnel to be hired by 
Avondale to allow for the Fire Station to be fully staffed.  Such initial training shall be 
completed on or before the date the Fire Station is completed and ready for occupancy. 

 
E. Fire Station Housekeeping and Equipment Maintenance.  Avondale 

will be responsible for providing housekeeping and maintenance of the Fire Station as 
follows:  (1) cleaning and maintenance of the interior of the Fire Station and providing 
any associated supplies; (2) routine grounds maintenance such as mowing and 
trimming; and (3) maintenance of fire equipment and tools in the Fire Station and on the 
grounds. 
 

F. Apparatus Maintenance.  Avondale will be responsible for performing 
maintenance and repair on the Apparatus and related Equipment.   
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G. Fire Code Enforcement. 

 
1. Fire Code Plan Review.  Avondale will be responsible for 

conducting fire code plan review services for Litchfield Park and will assist the Litchfield 
Park building official with respect to fire code related issues. 

 
2. Fire Code Inspections.  Avondale will be responsible for conducting 

all required fire code inspections related to both new construction and existing 
occupancies. 

 
H. Reporting. 
 

1. Quarterly Review.  Each quarter, Avondale and Litchfield Park shall 
conduct a joint activity review under the direction of Avondale’s Fire Chief, or designee, 
and Litchfield Park’s Contract Administrator or designee.   

 
2. Annual Reports.  Avondale shall include the Fire and Emergency 

Medical Services provided within Litchfield Park as part of its regularly prepared annual 
report, a copy of which shall be filed with Litchfield Park’s Contract Administrator within 
15 days after said report is published each year, said requirement to continue for the life 
of this Agreement in a format mutually agreed to by the Parties hereto which shall 
provide information specific to Fire and Emergency Medical Service within Litchfield 
Park.  

 
I. Meetings.  The Avondale Fire Chief, or designee, will attend all scheduled 

meetings of the Litchfield Park City Council, such other meetings as determined to be 
appropriate and necessary by Litchfield Park and will serve as the official Fire and 
Emergency Medical Service representative for Litchfield Park. 

 
J. Community Outreach.  Avondale shall provide the same level of 

community outreach programming to Litchfield Park residents as it provides to Avondale 
residents. 
 

ARTICLE V 

LITCHFIELD PARK’S RESPONSIBILITIES 

 

A. Mutual Aid.  Litchfield Park may not enter into any Mutual Aid agreements 
without the written, prior approval of the Avondale City Manager or Designee.   

 
B. Automatic Aid.  Litchfield Park shall become a member of the Regional 

Automatic Aid Consortium on the date the Fire Station opens for service and shall 
remain a member of the Regional Automatic Aid Consortium at all times while this 
Agreement is in effect.  At the end of the first year following the opening of the Fire 
Station, the Parties agree that the Central Arizona Life Safety Response System 
Council (the “Life Safety Council”) shall review all response data associated with this 
Agreement and shall determine the overall impact of the Agreement on other Automatic 
Aid participants, other than Avondale.  If the Life Safety Council determines that the 
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Agreement has resulted in a significant negative impact on an Automatic Aid participant, 
or participants (other than Avondale), the Life Safety Council shall make appropriate 
recommendations to the Parties to remedy the negative impact, including potential cost 
sharing arrangements with such negatively impacted participants.  The Parties agree to 
work in good faith to implement the Life Safety Council’s recommendations. 

 
C. Fire Code.  Litchfield Park shall adopt the fire code and such local 

amendments and fee schedules as are consistent with those adopted by Avondale.  
Litchfield Park shall notify Avondale when it requires fire code plan review and 
inspections and shall pay for such services at an hourly rate of $60/hour for plan review 
services and $55/hour for inspection services.  These hourly rates may be adjusted 
annually during the budget preparation provided for in Section VI(F) below.   

 
D. Radio Equipment.  Litchfield Park shall be responsible for providing radio 

transmitting and/or receiving equipment that may be reasonably necessary to provide 
standard radio coverage to most areas of Litchfield Park.  Avondale may recommend 
additional communications system enhancements to improve radio coverage in 
Litchfield Park to be implemented at Litchfield Park’s discretion and expense.  Litchfield 
Park further understands that radio communications and dispatch system upgrades will 
occur over time.  Each agency participating in the automatic aid system incurs costs for 
these changes, calculated in a manner that reflects the demands on these systems 
generated by each participant.  These upgrades are planned well in advance to allow 
the maximum funding flexibility for system participants.  Litchfield Park will share these 
costs according to its pro-rata share of the system. 
 
 

ARTICLE VI 

JOINT RESPONSIBILITIES FOR OPERATION AND MAINTENANCE 

 
A. The Fire Station. 

 
1. Repairs.  Avondale and Litchfield Park shall be jointly responsible 

for the cost of Major Repairs and Maintenance.  Avondale will be responsible for 
scheduling said repairs through its normal facility maintenance process. 

 
2. Upgrades.  In the event that Avondale desires to upgrade the 

station or landscaping, such upgrade shall be at Avondale’s expense unless the Parties 
agree otherwise in writing.  

 

3. Damage.  Avondale shall notify Litchfield Park’s Contract 
Administrator of any damage that occurs to the Fire Station or the grounds that may 
affect the operating budget within 24 hours after such damage. 

 
B. Apparatus.  The pumper truck to be used by the engine company at the 

Fire Station shall be acquired as part of the Start Up Expenses.  Subsequent Apparatus 
purchases will also be made according to Avondale specifications.  All Apparatus shall 
be maintained as part of the Avondale Fire Department’s regular fleet.  Apparatus 
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replacements will be made based on Avondale’s replacement schedule/practices.  
Avondale will provide substitute Apparatus to be used when the Apparatus at the Fire 
Station is out of service for maintenance or repair.  Such Apparatus replacement shall 
be considered a Subsequent Capital Expense and shall be divided in the same 
proportion as the Initial Capital Expenses according to Section III(E) above; Avondale 
and Litchfield Park shall jointly own any additional or replacement Apparatus purchased 
under this Agreement in the same proportion as the Initial Capital Expenses unless 
otherwise agreed to by Avondale and Litchfield Park in an amendment to this 
Agreement.  The pumper truck to be used by the engine company at the Fire Station 
shall provide for identification of Litchfield Park in addition to the typical Avondale 
markings and insignia.  

 
C. Communications and Dispatch Services.  Avondale and Litchfield Park 

will be jointly responsible for providing and paying for the initial communication and 
dispatch equipment that will be installed in the Fire Station and Apparatus (an estimate 
of such costs is outlined in section III of Exhibit B attached hereto).  Installation will be 
done either by the City of Phoenix or through a contract with an approved vendor that 
utilizes Phoenix’s standard list of equipment.  Litchfield Park is responsible for the full 
annual cost of incident dispatch services for incidents that occur in Litchfield Park (an 
estimate of such cost is outlined in section I of Exhibit B) and for one half the annual 
CAD and communications system charges (an estimate of such cost is outlined in 
section II of Exhibit B).  The estimated costs outlined in Exhibit B are estimates of the 
FY2007-08 estimated costs, and it is agreed by the Parties that CAD and 
communication system charges are to be updated annually. 

 
D. Financial Obligations.  Avondale shall pay sixty-seven percent (67%) 

and Litchfield Park shall pay thirty-three percent (33%) of the Operating Expenses.  
Periodically, the Parties shall evaluate the percentage allocation of the Operating 
Expenses and shall make such adjustments thereto as the Parties mutually agree.  
Litchfield Park shall make quarterly payments for Litchfield Park’s share of the 
Operating Expenses to Avondale in an amount that shall be predetermined at the start 
of the Agreement, and adjusted every July 1 thereafter.  By July 31st of each year, 
Avondale shall either invoice Litchfield Park or reimburse Litchfield Park for any 
adjustment for Litchfield Park’s share of the actual Operating Expenses versus billed 
Operating Expenses for the previous fiscal year.  Attached hereto as Exhibit B is an 
example of how Operating Expenses shall be calculated pursuant to this Agreement.  
Invoices shall be sent by Avondale to Litchfield Park on a quarterly basis. 

 
E. Budget.  By February 1st of each year Avondale and Litchfield Park shall 

jointly develop a budget for the shared Operating Expenses for the provision of fire and 
emergency medical services for the upcoming fiscal year (beginning July 1), including 
details of Personnel Expenses and Operating Expenses.  Avondale shall notify Litchfield 
Park by May 1 of each year if it is determined that the shared Operating Expenses for 
the then-current fiscal year will exceed the budget by 5% or more. 
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ARTICLE VII 

GENERAL PROVISIONS 
 

A. Audit of Records.  Avondale’s records (hard copy, as well as computer 
readable data), and any other supporting evidence deemed necessary by Litchfield Park 
to substantiate charges and claims related to this Agreement shall be open to inspection 
and subject to audit and/or reproduction by Litchfield Park’s authorized representative to 
the extent necessary to adequately permit evaluation and verification of cost of the 
work, and any invoices, change orders, payments or claims submitted by Avondale or 
any of its payees pursuant to the execution of the agreement.  Litchfield Park’s 
authorized representative shall be afforded access, at reasonable times and places, to 
all of Avondale's records and personnel related to this Agreement, pursuant to the 
provisions of this article throughout the term of this Agreement and for a period of three 
(3) years after final payment. 

 
B. Indemnification. 

 
1. Indemnity of Litchfield Park.  To the fullest extent permitted by law, 

Avondale, its successors, guarantors, and any assignees shall defend, indemnify and 
hold harmless Litchfield Park, its authorized agents, authorized representatives, officers, 
directors, officials and employees from and against all allegations, demands, 
proceedings, suits, actions, claims, damages, losses, expenses, including but not 
limited to, reasonable attorney fees, court costs, and the cost of appellate proceedings, 
and all reasonable fees for experts or other professionals,  related to, arising from or out 
of, or resulting from any negligent actions or intentional misconduct by Avondale or its 
employees, authorized agents, authorized representatives or contractors in the course 
of providing services under this Agreement.   

 
2. Indemnity of Avondale.  To the fullest extent permitted by law, 

Litchfield Park, its successors, assigns and guarantors, shall defend, indemnify and hold 
harmless Avondale, its authorized agents, authorized representatives, officers, 
directors, officials and employees from and against all allegations, demands, 
proceedings, suits, actions, claims, damages, losses, expenses, including but not 
limited to, reasonable attorney fees, court costs, and the cost of appellate proceedings, 
and all reasonable fees for experts or other professionals, related to, arising from or out 
of, or resulting from negligent actions or intentional misconduct  by Litchfield Park or its 
employees, authorized agents, authorized representatives or contractors in the course 
of providing services under this Agreement.  

 
3. Indemnity’s Effect on Insurance Provisions.  Insurance provisions 

set forth in this Agreement are separate and independent from the indemnity provisions 
of these paragraphs and shall not be construed in any way to limit the scope and 
magnitude of the indemnity provisions.  The indemnity provisions of these paragraphs 
shall not be construed in any way to limit the scope and magnitude and applicability of 
the insurance provisions. 
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C. Insurance Representations and Requirements.  Each Party shall 
maintain insurance coverage to insure against the risks associated with the duties to be 
performed by each Party pursuant to the terms of the Agreement.  Avondale shall meet 
its insurance requirements through its self-insurance program, including a self-insured 
retention amount of $250,000 and policies of insurance for occurrences above $250,000 
in forms and amounts acceptable to the Parties.  Litchfield Park shall purchase and 
maintain policies of insurance with at least minimum levels of coverage as mutually 
acceptable to the Parties.  The Parties further agree that they are not joint employers for 
the purpose of workers compensation coverage and that either Party’s employee 
assigned to the Fire Station shall remain an employee of such Party.  To the extent that 
employees of one Party performs duties on behalf of another Party, such employee 
shall be deemed to be an “employee” of both public agencies while performing pursuant 
to this Agreement solely for purposes of A.R.S. § 23-1022 and the Arizona Workers’ 
Compensation laws.  Avondale shall be solely liable for any workers’ compensation 
benefits which may accrue.  Each Party shall post a notice pursuant to the provisions of 
A.R.S. § 23-1022 in substantially the following form: 
 

“All employees are hereby further notified that they may be required to work 
under the jurisdiction or control or within the jurisdictional boundaries of another 
public agency pursuant to an intergovernmental agreement or contract, and 
under such circumstances they are deemed by the laws of Arizona to be 
employees of both public agencies for the purposes of worker’s compensation.” 

 

D. Amendment.  The terms contained in this Agreement may only be 
amended with Avondale and Litchfield Park City Council approval. 

 
E. Term; Termination.  The initial term of this Agreement shall be for a 

period of fifty (50) years.  Thereafter this Agreement will automatically renew for 
successive terms of twenty-five (25) years unless terminated by either Party pursuant to 
the termination provisions herein.  

 
1. Following Term.  Following completion of the initial term each Party 

shall have the right to terminate this Agreement upon three (3) years’ written notice prior 
to the end of the initial term. 

 
2. Avondale Breach.  Litchfield Park may terminate the Agreement 

with 90 days’ notice to Avondale if Litchfield Park determines that Avondale, in the 
performance of this Agreement, has (a) not managed the Fire and Emergency Medical 
Services in such a way that the services within the boundaries of Litchfield Park are 
similar to the services provided in Avondale, (b) provided a significantly diminished level 
of service quality, (c) failed to provide records as specified by this Agreement, or 
(d) allowed service standards or conditions to persist at a level that creates imminent 
harm to the public health and safety.   

 
3. Litchfield Park Breach.  Avondale may terminate the Agreement 

with 90 days’ notice to Litchfield Park if Avondale determines that Litchfield Park has 
failed to meet its primary responsibilities pursuant to this Agreement, including but not 
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limited to, payment of Litchfield Park’s share of the capital and operating costs as set 
forth in this Agreement,  

 
F. Timing.  The Parties agree that every effort will be made to ensure that 

construction and personnel hiring activities progress in such a manner as to allow the Fire 
Station to open and begin providing Fire and Emergency Medical Services on or before 
July 1, 2009.  Fire code enforcement may begin at any time following execution of this 
agreement upon mutual agreement of the parties. 

 
G. Default; Cure.  In the event a Party fails to perform or otherwise act in 

accordance with any term or provision hereof (the “Defaulting Party”) then the other 
Party may provide written notice to perform to the Defaulting Party.  The Defaulting 
Party shall have 30 days to perform after written notice is received; provided, however, 
that if the failure is such that more than 30 days would reasonably be required to 
perform such action or comply with any term or provision hereof, then the Defaulting 
Party shall have such additional time as may be necessary to perform or comply so long 
as the Defaulting Party commences performance or compliance within said 30-day 
period and diligently proceeds to complete such performance or fulfill such obligation; 
provided further, however, that no such cure period shall exceed 90 days.  Any written 
notice shall specify the nature of the default and the manner in which the default may be 
satisfactorily cured, if possible.  The 30-day period shall not apply where an ordinance 
or statute requires the Avondale to perform or otherwise act in a period in excess of 30 
days.  In the event a default remains uncured following the 30-day period (or such 
extended cure period as set forth above), the only remedy permitted shall be specific 
performance, except as specifically allowed within this Agreement.  The limitations to 
specific performance set forth herein shall not apply to any warranty obligations or 
indemnity provisions in this Agreement, which shall be enforceable by any means 
permitted in law or equity. 

 
H. Dispute Resolution.  The Parties recognize that from time to time, there 

may be disputes involving financial issues, interpretation of this Agreement, services 
provided and similar issues.  The Parties desire to affect a timely and efficient resolution 
of such disputes and, adopt the mandatory, binding arbitration procedures set forth in 
this Section. 

 
1. Mediation Permissible.  Notwithstanding any other subsection in 

this Section VII(H), the Parties may mutually agree to pursue mediation prior to 
submitting a dispute to mandatory binding arbitration. 

 
2. Continued Performance.  The Parties shall continue to perform all 

of their respective obligations under this Agreement without interruption or delay during 
resolution of any disputes under this paragraph. 

 
3. Arbitrator Selection.  The Parties shall attempt to mutually agree on 

an arbitrator to hear and decide the dispute.  If the Parties fail to mutually agree on an 
arbitrator, each Party shall select an arbitrator and such arbitrators shall select an 
arbitrator to hear the matter.  If the arbitrators cannot agree on an arbitrator to hear the 
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matter, Avondale and Litchfield Park shall each submit two names to the presiding 
judge of the Maricopa County Superior Court, who shall select one person to serve as 
arbitrator. The arbitrator to be used shall be an independent attorney in good standing 
with the Arizona Bar Association.  

 
4. Documents and Evidence.  Each Party shall, no later than ten (10) 

days after the selection of an arbitrator, provide to the arbitrator a written pre-hearing 
statement containing a brief statement of the dispute, a list of witnesses and exhibits, a 
brief description of the subject matter of the testimony of each witness, and an estimate 
of the length of time that will be required for the arbitration hearing.  Each Party shall 
also provide the other with a disclosure statement and copies of all relevant 
documentation relating to the dispute in a manner consistent with Rule 26.1 A.R.C.P.   

 
5. Hearing.  The hearing shall be held no later than thirty (30) days 

from the selection of the arbitrator.  This deadline may be extended only with the 
consent of the Parties or by decision of the arbitrator upon a showing of emergency 
circumstances or the need for some additional discovery.  The arbitration hearing, once 
commenced, will proceed from business day to business day until concluded, absent a 
showing of emergency circumstances.  The hearing shall be informal and the rules of 
evidence shall not apply.  The hearing shall be conducted in a manner as to provide 
both Parties an opportunity to present their reasons why the dispute should be resolved 
in their favor.  Except as otherwise provided herein, the arbitration shall be governed by 
the Uniform Arbitration Act as set forth in A.R.S. § 12-1501, et. seq.   

 
6. Arbitrator’s Decision.  The arbitrator shall, within ten (10) days from 

the conclusion of the hearing, issue its decision in writing.  If requested by either Party 
prior to the conclusion of the hearing, the arbitrator shall make written findings of fact 
and, as applicable, conclusions of law.  The decision of the arbitrator shall be final.  

 

7. Costs and Fees.  Any fees charged by the arbitrator in conjunction 
with an arbitration conducted pursuant to this subsection shall be split evenly by the 
Parties.  Each Party shall otherwise bear its own costs and expenses associated with 
an arbitration.  Notwithstanding the above, if the arbitrator makes an express finding 
that one of the Parties has acted in bad faith, the arbitrator shall have the discretion to 
charge all costs and fees on the non-prevailing Party. 

 

8. Arbitrator’s Award.  The arbitrator shall not have authority to assess 
damages other than actual damages. 

 
I. Nonappropriation of Funds.  The provisions of this Agreement for 

payment of funds by the Parties shall be effective when funds are appropriated for 
purposes of this Agreement and are actually available for payment.  The Parties shall 
be the sole judge and authority in determining the availability of funds under this 
Agreement and each Party shall keep the other Party fully informed as to the availability 
of funds for its obligations under this Agreement.  The obligation of the Parties to make 
any payment pursuant to this Agreement is a current expense of the Parties, payable 
exclusively from such annual appropriations, and is not a general obligation or 
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indebtedness of the Parties.  If the City Councils of the Parties fail to appropriate money 
sufficient to pay the amounts set forth in this Agreement to provide the services 
contemplated herein during any immediately succeeding fiscal year, this Agreement 
shall terminate at the end of then-current fiscal year and the Parties shall relieved of any 
subsequent obligation under this Agreement. 

 
J. Disposition of Property Upon Termination:  If this Agreement is 

terminated, the following provisions shall apply: 
 

1. Pursuant to Subsection VII(E)(I) or Section VIII(J).  If one Party 
gives notice of termination pursuant to Paragraph VII(E)(1), then the Party not 
terminating this Agreement shall have the option to purchase the remaining percentage 
share of the Fire Station, Apparatus, Furnishings and Equipment from the other Party.  
The purchase price for the Fire Station, Apparatus, Furnishings and Equipment shall be 
the appraised value established by an independent appraiser chosen by the Parties.  If 
the Parties fail to mutually agree on an appraiser, each Party shall select an appraiser 
and such appraisers shall select an appraiser.  If the appraisers cannot agree on an 
appraiser to establish the appraised values of the Fire Station, Apparatus, Furnishings 
and Equipment, Avondale and Litchfield Park shall each submit two names to the 
presiding judge of the Maricopa County Superior Court, who shall select one person as 
the appraiser.  The appraiser to be used shall be an appraiser with an MAI designation.  
The terminating Party shall assign its interest in the Fire Station Lease to the other 
Party. 
 

2. For breach of the Agreement by a Party.  If this Agreement is 
terminated pursuant to subsections VII(E)(2) or VII(E)(3) due to the breach of the 
Agreement by one Party, the Fire Station, Apparatus, Furnishings and Equipment shall 
become the property of the non-breaching Party.  The breaching Party shall assign its 
interest in the Fire Station Lease to the other Party. 
 

3. Pursuant to Section VII(I).  If this Agreement is terminated due to 
the failure of a Party to appropriate funds as provided in Section VII(I), the Fire Station, 
Apparatus, Furnishings and Equipment shall become the property of the Party that 
appropriated funds for that year.  The Party that did not appropriate the funds shall 
assign its interest in the Fire Station Lease to the other Party. 
 

4. Mutual Termination or Failure to Appropriate Funds.  If this 
Agreement is terminated by mutual agreement or for failure of both Parties to appropriate 
funds pursuant to Subsection VII(I), the Fire Station, Apparatus, Furnishings and 
Equipment shall be sold at a public auction and the proceeds shared equally by the 
Parties.  Nothing in this paragraph shall prohibit a Party from selling its share of the Fire 
Station, Apparatus, Furnishings and Equipment to the other; provided however, if a 
mutually agreed upon price cannot be established, the procedure for establishing the 
appraised values shall be as set forth in subsection VII(J)(1) above. 
 

L. Discharge.  If an initiative, referendum, or other law compels Litchfield Park 
to establish its own fire department, Avondale acknowledges that such an event is a 
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supervening impracticality, renders performance impossible, renders performance illegal 
and frustrates the purpose of this Agreement as to fire services and fire code enforcement.  
In such a case Avondale, with a minimum 365-day notice, shall be excused from future 
performance and shall discharge Litchfield Park from this Agreement.  Avondale also 
agrees to waive its right to recover any damages or other relief in any claim or suit against 
Litchfield Park or its employees for any damages arising from Litchfield Park’s need to 
terminate the fire services contract for the reasons set forth in this Section.  In the event of 
a discharge as described above, Litchfield Park agrees nonetheless (1) to continue to pay 
Avondale for all services actually rendered to date and (2) to assign Avondale all of its 
interests in this Agreement and the Fire Station Lease. 
 

ARTICLE VIII 

MISCELLANEOUS 

 

A. Governing Law.  This Agreement shall be governed, construed and 
controlled according to the laws of the State of Arizona. 

 
B. Waiver.  No delay or failure to exercise any right or remedy shall 

constitute a waiver thereof, and no waiver by the Parties of the breach of any provision 
of this Agreement shall be construed as a waiver of any other provision. 

 
C. Severability.  The terms and conditions of this Agreement are severable.  

If for any reason, any court of law or administrative agency should deem any provision 
hereof invalid or inoperative, the remaining provisions of this Agreement shall remain 
valid and in full force and effect. 

 
D. Legal Fees, Costs and Expenses.  In the event either Party brings any 

action for any relief, declaratory or otherwise, arising out of this Agreement, the 
prevailing Party shall be entitled to reasonable attorney’s fees, costs and expenses, as 
determined by the court, and which shall be deemed to have accrued on the 
commencement of such action.  This provision shall be enforceable whether or not such 
action is prosecuted to judgment. 

 

E. No Partnership.  It is not intended by this Agreement that anything 
contained in it shall create any legally recognized partnership, legally recognized joint 
venture or legally recognized agency relationship between Litchfield Park and Avondale. 

 
F. No Third Party Beneficiaries.  No term or provision of this Agreement 

shall benefit any third person, or any other firm, organization, or corporation not a Party 
hereto, and no such person, firm, organization, or corporation shall have any right or 
cause of action hereunder. 

 
G. Entire Agreement.  This Agreement constitutes the entire Agreement of 

the Parties.  No representations, Agreements or understandings, oral or written, other 
than this Agreement shall vary its terms. 
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H. Counterparts.  This Agreement may be executed in one or more 
counterparts, and each originally executed duplicate counterpart of this Agreement shall 
be deemed to possess the full force and effect of the original. 

 
I. Captions.  The captions used in this Agreement are solely for the 

convenience of the Parties, do not constitute a part of this Agreement and are not to be 
used to construe or interpret this Agreement. 

 
J. Conflict of Interest.  Pursuant to the provisions of A.R.S. Section 38-511, 

Litchfield Park or Avondale may cancel this Agreement, without fee reduction or 
obligation, if any person significantly involved in initiating, negotiating, securing, drafting 
or creating the Agreement on behalf of Litchfield Park or Avondale is at any time while 
the Agreement or any extension thereof is in effect an employee of any other Party to 
the Agreement in any capacity to any other Party to the Agreement with respect to the 
subject matter of the Agreement.  Litchfield Park and Avondale are unaware of any such 
conflict as of the date of the execution of this Agreement. 

 
K. Authority.  Each Party hereby warrants and represents that it has full 

power and authority to enter into and perform this Agreement, and that the person 
signing on behalf of each has been properly authorized and empowered to enter this 
Agreement.  Each Party further acknowledges that it has read this Agreement, 
understands it, and agrees to be bound by it. 

 
L. Assignment.  Neither Party may assign or delegate the rights or 

obligations of this Agreement except with the written consent of the other Party. 
 

M. Liens.  Litchfield Park shall not take any action that causes a lien to be 
placed on any Avondale property.  In the event of a lien on Avondale property, Litchfield 
Park shall notify Avondale and take steps immediately to extinguish the lien. 

 
N. Regulatory Compliance.  Avondale and Litchfield Park agree to comply 

with all applicable city ordinances and state and federal laws and regulations. 
 

O. Force Majeure.  Either party shall be excused for failures and delays in 
performance of its respective obligations under this Agreement due to any cause 
beyond its control and without fault.  Nevertheless, each party shall use its best efforts 
to avoid or remove such causes and to continue performance whenever such causes 
are removed, and shall notify the other party of the problem. 

 
P. Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to 
have been duly given if (1) delivered to the party at the address set forth below, 
(2) deposited in the U.S. Mail, registered or certified, return receipt requested, to the 
address set forth below, (3) given to a recognized and reputable overnight delivery 
service, to the address set forth below or (4) delivered by facsimile transmission to the 
number set forth below: 
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If to Litchfield Park: City of Litchfield Park 
214 West Wigwam Boulevard 
Litchfield Park, Arizona  85340 
Facsimile: 623-935-5427 
Attn:  Darryl H. Crossman, City Manager 
 

With copy to: Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C. 
501 East Thomas Road 
Phoenix, Arizona  85012 
Facsimile:  602-393-1703 
Attn:  Susan Goodwin, Esq. 
 

If to Avondale: City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 
 

With copy to: Gust Rosenfeld, P.L.C. 
201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 

 
or at such other address, and to the attention of such other person or officer, as any 
party may designate in writing by notice duly given pursuant to this Section.  Notices 
shall be deemed received (1) when delivered to the party, (2) three business days after 
being placed in the U.S. Mail, properly addressed, with sufficient postage, (3) the 
following business day after being given to a recognized overnight delivery service, with 
the person giving the notice paying all required charges and instructing the delivery 
service to deliver on the following business day, or (4) when received by facsimile 
transmission during the normal business hours of the recipient.  If a copy of a notice is 
also given to a party’s counsel or other recipient, the provisions above governing the 
date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a 
copy of the notice may be sent, is deemed to have received the notice. 
 

Q. Effective Date.  This Agreement shall be effective as of the date it is 
executed by both parties and filed with the Maricopa County Recorder pursuant to 
A.R.S. § 11-952 and remain in full force and effect until all stipulations previously 
indicated have been satisfied except that it may be amended upon written Agreement 
by all Parties. 
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IN WITNESS WHEREOF, the parties have hereunto set their hand and seal the 
day and year first above written. 
 
CITY OF LITCHFIELD PARK 
an Arizona municipal corporation 
 
 
 

Darryl H. Crossman, City Manager 

 

 CITY OF AVONDALE, 
an Arizona municipal corporation 
 
 

Charles P. McClendon, City Manager 

ATTEST: 
 
 
 
Mary Rose Evans, City Clerk 
 

 ATTEST: 
 
 
________________________________
Linda M. Farris, City Clerk 
 

   
APPROVED AS TO FORM:  The undersigned attorneys acknowledge that they have 
reviewed the above agreement on behalf of the City of Avondale and the City of 
Litchfield Park, and have determined that, for their respective City, this Agreement is in 
proper form and is within the powers and authority granted Avondale and Litchfield Park 
under the laws of the State of Arizona. 
 
 
 
Susan Goodwin, City Attorney 
City of Litchfield Park 
 

 
Andrew J. McGuire, City Attorney 
City of Avondale 
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EXHIBIT A 
TO 

INTERGOVERNMENTAL AGREEMENT 
FOR FIRE AND EMERGENCY MEDICAL SERVICES BETWEEN THE 

CITY OF AVONDALE AND THE CITY OF LITCHFIELD PARK 

 
(Coverage Area) 

 
See following page. 
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EXHIBIT B 
TO 

INTERGOVERNMENTAL AGREEMENT 
FOR FIRE AND EMERGENCY MEDICAL SERVICES BETWEEN THE 

CITY OF AVONDALE AND THE CITY OF LITCHFIELD PARK 

 
(Fire Station and Apparatus Costs) 

 
See following pages. 
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CITY OF PHOENIX FIRE DEPARTMENT 

REGIONAL DISPATCH SYSTEM 

FEES AND CHARGES 

 

City of Litchfield Park 

 

I.  Basic Dispatch Service for FY2007-2008  

 
The Dispatch Service fee for FY2007-2008 is calculated at a rate of $16.91 per dispatch 
based on the total number of dispatches for the previous calendar year.  The total 
number of estimated dispatches during this period is estimated at 262 for the City of 
Litchfield Park.  The dispatch fee for the period of July 1, 2007 through June 30, 2008 is 
$3,440.06, paid by Litchfield Park. 

 
2006-2007 Dispatches 

Formula # of Dispatches Dispatch Fee 

$16.91/Dispatch 262 $4,430.42 

 
 

II. Communication System Charges 
 

(1) Estimated Technical Service for FY2007-2008 

 

System Equip Base Per Unit Fee
Total Units 

Fee 

Generation 2 Fire Station 
Dispatch Package 1 $2,000.00 $2,000.00 
Mobile Computer Terminal 1 $2,500.00 $2,500.00 
Automatic Vehicle Locator 1 $397.00  $397.00 
AirMobile MCT 
Update System 1 $2,000.00  $2,000.00 
Computing Infrastructure 1 $4,200.00  $4,200.00 

Total Equipment Base 5   

CDPD  1 $618.12  $618.12 

CAD Sys Maint Fee 262 $4.00 $1,048.00 
Aerial Photos 4 $40.00/sqM  $160.00 

Tech Services Fee    $12,798.00 

 

 

(2) Estimated General Maintenance Fee for FY2007-2008 

 

In FY 2007-2008, an estimated general maintenance fee is allocated at $1,838 per piece 
of equipment.  The estimated total equipment base for the City of Litchfield Park is 4.  
The general maintenance fee totals $9,185.00 in FY 2007-2008. 

 

Formula Equipment Base Gen Maint Fee 

 $1,838/piece of equipment  4  $7,352.00 
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(3) Total Combined Technical & Maintenance Fees 

 

The estimated FY 2007-2008 total combined Technical and General Maintenance fees is 
$20,150 that amount to be split equally between Litchfield Park and Avondale ($10,075 each).   
 
III. Initial Technology Investment 

 
Initial technology investment fees are invoiced on the date such are received and are to be 
charged in accordance with the following table of estimated costs: 
 

System Equip Base Initial Investment 

Fee 

Extended Fee 

 
Generation 2 Fire Station 
Dispatch Package 1  $42,000.00 $42,000.00 
 
Mobile Computer 
Terminal 1 

 
 $11,000.00 $11,000.00 

 
AirMobile MCT Update 
System 1 

 
$14,000.00 $14,000.00 

 
RMS/Computing 
Infrastructure 1 $10,500.00 $10,500.00 
 
Automatic Vehicle 
Location Equipment 1 $3,000.00 $3,000.00 
 
PCMSS New License 0 $240.00 $0.00 
Dell Computer w/Monitor 2 $1,500.00 $3,000.00 
XTS5000 VHF Portable 
Radio Unit 5 $4,468.46 $22,342.30 
XTS5000 Vehicle 
Charger for Portable 
Radio 5 $1,000.00 $5,000.00 
VHF Mobile Radio Unit 1 $4,457.91 $4,457.91 
Gang Charger w/o 
Display 1 $1,350.00 $1,350.00 
VHF Radio Infrastructure 
Enhancements 1  ND ND 
800MHz PRWN Initial 
Infrastructure Payment 1 ND ND 

Total Initial Fee   $116,650.21 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Site Plan Approval for Panda Express at Coldwater 

Springs Promenade (DR-07-25) 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Request for Site Plan Approval for the 0.92 acre Panda Express pad site (pad #4) at Coldwater 
Springs Promenade. 

LOCATION: SWC of Van Buren Street and Avondale Blvd. in the Coldwater Springs Promenade 
development, Pad 4, Lot 6 (Exhibits A and B). 

APPLICANT: Alex Ramon, Carter & Burgess

OWNER: Panda Restaurant Group, Inc.

BACKGROUND:

The Coldwater Springs Promenade property is comprised of two parcels. The west 11 acres is designated for C-
2 uses by the Coldwater Springs Planned Area Development (PAD). The subject property was annexed in 1997 
and zoned AG (Agriculture). It was rezoned to PAD on March 17, 1997.  The eastern 8.95 acres was annexed 
into the city in 1999 and zoned AG (Agriculture). It was rezoned from AG to C-2 (Community Commercial) on 
October 2nd, 2000. 

SUMMARY OF REQUEST:

Request for Site Plan Approval for the 1.82 acre Panda Express pad site (pad #4) at Coldwater Springs 
Promenade. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on November 15, 2007 and voted 6-0 to recommend 
APPROVAL of this request subject to the following stipulations:   The development shall conform to the 
preliminary site plan date stamped October 18, 2007; the preliminary landscape plan date stamped October 18, 
2007; and the elevations dated October 18, 2007; except as modified by these stipulations. All signage will 
require a separate permit. In accordance with Section 106.C.4 of the City of Avondale Zoning Ordinance the 
approval of the site plan shall expire within one year if a building permit has not been issued. Catch basins for 
storm water runoff are to either be curb inlets, or, if grated catch basins are used, they are to be placed in 
parking space area. The applicant will be responsible for all parking, curb, gutter and landscaping from the back 
of curb of Pad 4, Lot 6 of the Coldwater Springs Promenade development. 

ANALYSIS:

General Plan: The site is designated as Commercial in the General Plan. The site is zoned PAD and C-2 and is 
in conformance with the uses specified.    
Access, Circulation, and Parking:    
  
Access to the site will be provided by a limited access driveway from Van Buren Street. Internal drive aisles 
will provide access to internal circulation and parking (Exhibt D).    
  

 



Landscaping and Screening: The preliminary landscape plan features a mix of Blue Palo Verdes and Sissoo as 
well as six different varieties of shrubs (Exhibit E). Roughly 47 percent of the trees proposed for the site are 24-
inch box and 36-inch box varieties. A 30-50 foot landscape buffer proposed along Van Buren Street on the 
north boundary of the site. This landscape buffer includes a combination of 24-inch box Willow Acacia trees 
and 24-inch box Blue Palo Verde trees planted every twenty feet on center. A three foot wall is required to 
screen the parking lot from the adjacent public street. The proposed screen wall meets Zoning Ordinance 
requirements.  
  
Building Elevations: The proposed architecture utilized the same materials that are approved as part of the 
Coldwater Springs Promenade (Exhibit F). The building will be comprised of scored stucco painted in 
Medallion and Burst of Gold browns with columns covered with stone veneer. The building will be accented 
with Patina Green metal canopies and corniced parapets. All four sides of the buildings have been treated 
architecturally with the full range of materials used for this project.  In addition, architectural details such 
as metal canopies and variations to the height of the parapet are proposed to add visual interest to the building. 
A drive through is proposed on the east side of the building. An 3 foot stucco screen wall is provided along 
the drive through.  
  
Signage:   A sign program has been submitted for the development. The sign program includes elevations and 
details of the proposed wall signs for the proposed grocery use. The proposed wall signs are a combination of 
internally illuminated pan channel and halo backlit reverse pan channel signs.  

FINDINGS:

Staff finds that the proposed site plan meets the objectives of the General Plan and is in conformance with the 
zoning for the Coldwater Springs Promenade Planned Area Development as well as the City of Avondale 
Zoning Ordinance.   

RECOMMENDATION:

Planning Commission recommends that the City Council accept the findings with the attached five stipulations 
and appove site plan application DR-07-25, a request to approve the site plan of Panda Express at Coldwater 
Springs Prominade. 

PROPOSED MOTION:

"I move that the City Council accept the findings with the attached five stipulations and APPROVE application 
DR-07-25, a request to approve the site plan of Panda Express at Coldwater Springs Prominade." 

ATTACHMENTS: 

Click to download

DR-07-25 Exhibits

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

John Vater, Planner (623) 333-4014







Exhibit C 

SUMMARY OF RELATED FACTS 

 

APPLICATION DR-07-25 

 

 

THE PROPERTY 

 

PARCEL SIZE 0.92 acres 

LOCATION Southwest Corner of Avondale Boulevard and Van Buren 

Street 

PHYSICAL 

CHARACTERISTICS 

Site is relatively flat 

EXISTING LAND USE Vacant 

EXISTING ZONING Planned Area Development District (PAD) and Community 

Commercial (C-2) 

ZONING HISTORY The western parcel was rezoned from Agricultural (AG) to 

Planned Area Development (PAD) on March 17, 1997; the 

eastern parcel was rezoned from Agricultural (AG) to 

Community Commercial (C-2) on October 2, 2000 

DEVELOPMENT 

AGREEMENT 

The Development Agreement for the western portion of this 

property was approved in 1997. There are no outstanding 

issues affecting this proposal. 

 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Vacant, zoned PAD (Avondale Towne Center) 

EAST Agricultural , Maricopa County 

SOUTH Vacant, zoned PAD (Coldwater Springs) 

WEST Multi-family residential, zoned PAD (Coldwater Springs) 

GENERAL PLAN 

 

The subject property is designated as Commercial on the General Plan Land Use Map. 

 

 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton and Tolleson Union Schools 

ELEMENTARY SCHOOLS Collier Elementary (K-8) 

HIGH SCHOOL La Joya Community High School 



 

STREETS 

 

Van Buren Street 

 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements One travel lane and ½ center turn lane. 

Standard half street improvements Three travel lanes, bike lane, curb and 

gutter, detached sidewalk, street lights, and 

landscaping. 

Avondale Boulevard 

 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements 2.5 paved travel lanes, curb, gutter, and 

partial sidewalk. 

Standard half street improvements 2.5 paved travel lanes, bike lane, curb, 

gutter, sidewalk, street lights and 

landscaping. 

 

 

UTILITIES 

 

Water connection will be provided to an existing a 16-inch water line in Van Buren Street 

and a 24-inch water line in Avondale Boulevard.  

 

Wastewater will be connected to an existing 18-inch sewer line in Avondale Boulevard. 

 



Exhibit D 

SITE PLAN 
 

PANDA EXPRESS AT COLDWATER SPRINGS PROMENADE 

 



Exhibit E 

LANDSCAPE PLAN 
 

PANDA EXPRESS AT COLDWATER SPRINGS PROMENADE 

 



Exhibit F 

ELEVATIONS 
 

PANDA EXPRESS AT COLDWATER SPRINGS PROMENADE 

 



Exhibit G 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held November 

15, 2007 at 7:00 p.m. in the Council Chambers. 

 

COMMISSIONERS PRESENT

Lisa Copeland, Commissioner 

David Iwanski, Commissioner 

Edward Meringer, Vice Chair 

Michael Alcorn, Commissioner 

Alan Lageschulte, Chairman 

Kevin Grimsley, Commissioner 

 

COMMISSIONER ABSENT

Linda Webster, Commissioner (Excused) 

 

CITY STAFF PRESENT

Ken Galica, Planner II 

Eric Morgan, Planner II 

Brian Berndt, Development Services Director 

John Vater, Planner I 

Dean Svoboda, Long Range Planning Director 

 

 

APPLICATION NO. DR-07-25 

 

APPLICANT: Alex Ramon, Carter Burgess 

 101 N 1
st
 Avenue, Phoenix, AZ 

 

REQUEST: This is a request for site plan approval for Panda Express at 

Coldwater Springs Promenade, located at the southwest corner of 

Avondale Blvd. and Van Buren Street.  Staff Contact:  John Vater 

623-333-4014. 

 

John Vater, Planner I, stated this request is for site plan approval for Panda Express on Pad #4 at 

Coldwater Springs Promenade located at the southwest corner of Avondale Blvd. and Van Buren 

Street, partly zoned as a PAD development in 1997 and partly zoned as C-2 (Community-

Commercial) in 2000.  Mr. Vater described the surrounding properties as mostly residential with 

apartments to the west and single family homes to the southwest, undeveloped property to the 

north and agricultural property to the east, and the property to the south being the Avondale 

Coldwater I, which is a retail/office development.  He stated all driveways, sidewalks and 

parking lots will be constructed by the developer of the Coldwater Springs Development and the 

applicant is only responsible for construction within the perimeter of Pad #4.  He described a 

right-in/right-out only driveway proposed on Van Buren which will provide access to the site and 

internal drive aisles will provide access to internal circulation and parking.  Mr. Vater informed 

the Planning Commission that the layout of the lot and the pad are nearly identical to the 

approved Master Site Plan.   

 



He stated the applicant is proposing a 2,553 square foot restaurant with a drive-through with a 

length to queue nine vehicles on the east side of the building, which will be screened from view 

by a three foot high wall, as well as a covered outdoor eating area.  The site will also include 42 

parking stalls, two being ADA accessible, the parking being screened by a 3-1/2 foot wall.  Mr. 

Vater reported the landscaping would be installed by the developer of the Coldwater Springs 

Development, and landscaping within the parking area will be the responsibility of the applicant.  

He stated the landscaping will include a 30 foot landscape buffer with integral sidewalk proposed 

along Van Buren Street on the north boundary, which will include a combination of 24-inch box 

Willow Acacia trees and 24-inch box Blue Palo Verde trees planted every 24 feet on center.  He 

reported the architecture proposed is designed to match that of the Coldwater Springs Promenade 

Development, containing variation in the roof line with columns and wall caps, changes in color, 

and green metal canopies.  He described the colors as earth tones on the walls with green for 

accent on the metal canopies, and the materials as stucco, stone veneer, glass and metal. 

 

Mr. Vater reported that Staff finds that the Site Plan meets the required findings, is compatible 

with the objectives of the General Plan, is in conformance with the Community-Commercial 

Zoning District, the Zoning Ordinance, and is in conformance with the Coldwater Spring 

Promenade PAD Master Site Plan.  He stated Staff recommends approval of the Site Plan for 

Panda Express with five stipulations.  Mr. Vater stated he would take questions, and Mr. Alex 

Ramon, the applicant’s representative, was also present to answer questions. 

 

Chairperson Lageschulte invited questions of Staff. 

 

Commissioner Alcorn inquired about the location of the drive-through.  Mr. Vater explained that 

Staff typically tries to keep a drive-through away from the street so the drive-through cannot be 

viewed from the street.    

 

Chairperson Lageschulte invited further questions, and hearing none, invited the applicant’s 

representative, Mr. Alex Ramon, to address the Commission.  He declined.  Chairperson 

Lageschulte reported he had no speaker forms and asked if anyone in the audience would like to 

speak on the item.  There were no requests to speak.  Chairperson Lageschulte called for a 

motion. 

 

Vice Chair Meringer moved that the Planning Commission accept the findings and recommend 

approval of application DR-07-25, a request for Site Plan approval in the PAD and Community-

Commercial zoning districts.  Commissioner Alcorn seconded the motion. 

 

Chairperson Lageschulte opened the floor for discussion. 

 

Commissioner Grimsley stated he thinks the five Staff-recommended stipulations should be 

addressed in the motion, and in light of that, he would have to vote nay.  Chairperson 

Lageschulte asked Commissioner Grimsley to expand on his comment.  Commissioner Grimsley 

reiterated that the five Staff-recommended stipulations were not addressed in the motion.  

Chairperson Lageschulte stated the Commission could re-do the motion.  He commented that this 

property was in a gateway for Avondale and the Commission was trying to make this something 



special to look at, and it appeared that the elevation of the building would fit in well.  He asked 

the applicant to please keep up the area around his building. 

 

Chairperson Lageschulte invited further discussion. 

 

Commissioner Copeland stated she was pleased that the applicant had chose Avondale for his 

business, but she does not think this is the right location because it is a gateway for Avondale 

and she thought the vision was to put more upscale establishments in the area.  She stated she 

would vote in favor of the item, but she is very displeased that Staff could not find this business 

owner a better location.   

 

Chairperson Lageschulte stated he somewhat agreed with Commissioner Copeland.  He stated 

the City would need a variety of eateries and that this little corner shopping center would present 

a real problem in trying to fill it with the right businesses, but hopefully down the road there will 

be more of the upscale establishments.   

 

Commissioner Grimsley stated that he felt this was a more upscale fast food restaurant even 

though it has a drive-through, and with the Civic Center right across the street and other 

businesses adjacent to it, there would be a large need for this business so people can have lunch, 

so he believes this is a great location, and he thinks it is a very nice land use.   

 

Chairperson Lageschulte asked Vice Chair Meringer to re-do the motion. 

 

Vice Chair Meringer moved that the Planning Commission accept the findings and recommend 

approval of application DR-07-25, a request for Site Plan approval in the PAD and Community-

Commercial zoning districts subject to the five Staff-recommended stipulations.  Commissioner 

Alcorn seconded the motion. 

 

Chairperson Lageschulte called for a Roll Call vote. 

 

ROLL CALL VOTE 

 

Commissioner Webster Absent 

Commissioner Copeland Aye 

Vice Chair Meringer  Aye 

Commissioner Alcorn  Aye 

Chairperson Lageschulte Aye 

Commissioner Grimsley Aye 

Commissioner Iwanski Aye 

 

The motion passed unanimously.  

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1285-1207 Rezone from 

Mobile Home Park (R-5) to Planned Area Development 

(PAD) for Ashton Pointe (Z-07-6) 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezone from Mobile Home Park (R-5) to Planned Area Development (PAD) 

PARCEL 

SIZE:

Approximately 15.58 acres

LOCATION: Abutting and east of Friendship Park, South of McDowell Road 

APPLICANT: Greg Linaman, PB Bell Commercial Acquisitions, LLC

OWNER: McDowell Residential Properties, LLC

BACKGROUND:

The subject property was annexed into the City on January 16, 1978. At some point it was rezoned to R-5 
Mobile Home Park. No development has been approved on the subject site. 

SUMMARY OF REQUEST:

The applicant is requesting to rezone approximately 15.58 acres from Mobile Home Park (R-5) to Planned Area 
Development (PAD) for a multi-family development. The General Plan identifies land use of the site as Multi-
family Residential with a density of 12+ dwelling units per acre(12+ du/ac) and a target density of 12 du/ac 
(Exhibit D). 
    
The site is currently vacant. The property is bounded on the north by McDowell Road, on the west by 
Friendship Park, on the east by the Country Hills Mobile Home Park, and on the south by vacant land zoned 
Mobile Home Park (R-5). A Salt River Project (SRP) electrical transmission lines easement runs north-south 
along the west property line adjacent to Friendship Park, extending 130’ into the subject property. Additionally, 
a large drainage channel and swale runs north-south along the west property line between the site and 
Friendship Park, west of the SRP electrical transmission lines easement.        
  
Proposed Development Standards   
  
The applicant proposes to adhere to the R-4 Multi-family zoning district (Section 203) as a comparable zoning 
district for development standards, with modification by the PAD narrative (Exhibit E). The development is 
also subject to the standards of the Freeway Corridor Specific Plan. The applicant does not propose deviation 
from any of Specific Plan’s standards. A summary of the proposed development standards that deviate from the 
Zoning Ordinance are as follows:    
  
Standards LESS restrictive than the Zoning Ordinance: 
  
1.      The Zoning Ordinance requires a minimum of 30% of required common open space to be located along 

 



the front yard street frontage as a landscaping setback (Section 203.F.3.e).   The applicant is proposing 
elimination of a minimum percentage and replacement with increased required front yard building and parking 
area setbacks.    
  
2.      The Zoning Ordinance establishes a maximum building height of 30 feet (Section 203), and the Freeway 
Corridor Specific Plan allows increased density and building height to 30 dwelling units to the acre (30 du/ac) 
and 40 feet if certain criteria are found to be met (FCSP page 35). The applicant is proposing a density of 22 
du/ac and a maximum building height of three stories and 40 feet.    
  
Standards MORE restrictive than the Zoning Ordinance: 
  
1.      The Freeway Corridor Specific Plan requires a minimum front yard building setback of 30 feet and a 
minimum front yard parking area setback of 40 feet (FCSP p. 38). The applicant is proposing a minimum front 
yard building setback of 40 feet and minimum front yard parking area setback of 50 feet.    
  
2.      The Zoning Ordinance establishes a maximum lot coverage by buildings of 45% (Section 203). The 
applicant is proposing a maximum lot coverage by building of 25%.    
  
3.      The Zoning Ordinance requires a minimum amount of open space to be provided as 1.5 times the first 
floor area of all buildings, up to a maximum of 45% open space (Section 203.F.3.d). The applicant is proposing 
a minimum of 2 times the first floor area of all buildings, with a maximum of 45%.    
  
4.      The Zoning Ordinance requires a minimum of 10% of the gross site area to be devoted to common open 
space that is actively usable, as a recreational amenity (Section 606.A). The applicant is proposing a minimum 
of 12% active usable open space.    
  
5.      The Zoning Ordinance does not establish a standard for minimum setbacks for buildings exceeding the 
maximum height limit. The applicant is proposing a setback of 95 feet for the three-story 40-foot height 
buildings.    
  
6.      The Zoning Ordinance requires a minimum of 10% of the net site to be landscaped (Section 
1203.A.1). The applicant is proposing a minimum of 35%.    
  
7.      The Zoning Ordinance requires a minimum of 5% of the parking area to be landscaped (Section 
1203.D.1), and the Freeway Corridor Specific Plan requires a minimum of 15% of the parking area to be 
landscaped within 200 feet of McDowell Road (FCSP p. 38). The applicant is proposing a minimum of 15% of 
the parking area to be landscaped for the entire site, and a minimum of 20% of the parking area to be 
landscaped within 200 feet of McDowell Road.    
  
8.      The Zoning Ordinance requires a minimum of 33% of building frontages along streets to be covered with 
landscaping at the building foundations (Section 1203.H). The applicant is proposing 100% of the building 
foundations to be landscaped fronting along McDowell Road.    
  
9.     The Zoning Ordinance requires a minimum of 1 tree per 20 linear feet along streets, and a minimum of 
25% of those trees to be a minimum of 24” box in size (Section 1203.B.1) with a minimum height of 6 feet and 
minimum trunk diameter of 2 inches (Section 1203.A.8). The applicant is proposing 1 tree per 17 linear feet 
along streets, and 100% of those trees to be a minimum of 24” box in size.    

PARTICIPATION:

The applicant invited 89 property owners and other interested parties to a neighborhood meeting held on 
September 27, 2007 to discuss the proposal. No property owners nor interested parties attended the meeting 
(Exhibit G). 

The Planning Division has received one letter opposing the application (Exhibit G). 



A notice was published in the West Valley View newspaper. The property was posted on September 4, 
2007. Letters were sent to 89 property owners on September 4, 2007. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on November 15, 2007 and voted 6-0 to recommend 

APPROVAL of the request with the three stipulations recommended by staff. 

ANALYSIS:

General Plan:  

The General Plan designates the subject property as Multi-family Residential. Multi-family land use provides 
for a density range of 12+ du/ac, with a target density of 12 du/ac. The applicant is proposing a maximum of 22 
du/ac. The General Plan allows for approval of developments higher than the target density if they exhibit 
exceptional design. 

Staff finds that the proposed PAD contains adequate provision to achieve the goals of the General Plan and to 
ensure a development of exceptional design to warrant the increased density of 22 du/ac. The two nearest multi-
family projects on McDowell Road to the site are Crystal Springs Apartments (15 du/ac) and Rio Santa Fe 
Apartments (20 du/ac).  

Freeway Corridor Specific Plan: 

The Freeway Corridor Specific Plan makes provision for multi-family developments within three-fourths of a 
mile of Interstate 10 and with access to arterial streets (such as McDowell Road) to achieve development 
densities of up to 30 du/ac and a maximum building height of 40 feet provided the development meet specific 
criteria (FCSP p. 35). 

Staff finds that: 

·      The proposed PAD conforms to the intent and objectives of the Freeway Corridor Specific Plan; 

·      The request meets the design standards of the Freeway Corridor Specific Plan; 

·      The request supports the Boulevard streetscape concept and provides street and landscaping improvements 
that exceed the minimum requirements; 

·      The project exhibits extraordinary architectural design quality and distinguishes itself apart from other 
multi-family projects (see site plan application DR-07-9 Ashton Pointe); and 

·      The project possesses exceptional environmental quality in the use of open space, and creation of high 
quality recreational facilities, and the creation of a high quality image along the public street. 

The applicant is requesting to increase building height to three-stories and 40 feet maximum, to have a 
development density of 22 du/ac, and to eliminate placing 30% of their required open space along McDowell 
Road. In mitigation of the above, the applicant is proposing to increase building and parking area setbacks 
along McDowell Road by an additional 10 feet, to increase the number of trees and ground cover along 
McDowell Road, to increase the amount of common open space throughout the property, to provide amenities 
above the industry standards such as two swimming pools, a multiuse trail, grassy areas for putting and bocce 
ball, as well as several barbeque locations. 

Staff’s assessment is that the applicant is proposing adequate landscaping, open space and architectural quality 
to mitigate potential adverse impacts from a more dense development with an additional 10 feet of building 
height. 



Zoning Ordinance: 

The staff finds that both of the required findings of the Zoning Ordinance required in order to grant a rezoning 
to PAD have met (A.Z.O. 608). Specifically, staff finds that: 

·        The PAD is in substantial conformance with the Comprehensive (sic) Plan of the city and can be 
coordinated with existing and planned development of surrounding areas; and 

·        The streets and thoroughfares proposed are suitable and adequate to serve the proposed uses and the 
anticipated traffic which will be generated. 

FINDINGS:

The proposed rezoning meets the following findings: 

1.      The proposed PAD complies with the land use designation of the General Plan. 

2.      The proposed PAD meets the intent and goals of the General Plan. 

3.      The proposed PAD conforms to the intent and objectives of the Freeway Corridor Specific Plan. 

4.      The proposed PAD meets the design standards of the Freeway Corridor Specific Plan. 

5.      The proposed PAD supports the Boulevard streetscape concept and provides street and landscaping 
improvements that exceed the minimum requirements. 

6.      The proposed PAD exhibits extraordinary architectural design quality and distinguishes itself apart from 
other multi-family projects (see site plan application DR-07-9 Ashton Pointe). 

7.      The proposed PADpossesses exceptional environmental quality in the use of open space, and creation of 
high quality recreational facilities, and the creation of a high quality image along the public street. 

8.      The proposed PAD is in substantial conformance with the Comprehensive (sic) Plan of the city and can be 
coordinated with existing and planned development of surrounding areas. 

9.      The streets and thoroughfares proposed by the PAD are suitable and adequate to serve the proposed uses 
and the anticipated traffic which will be generated. 

RECOMMENDATION:

The Planning Commission recommends that the City Council APPROVE of the proposed rezoning of 
approximately 15.58 acres from Mobile Home Park (R-5) to Planned Area Development (PAD) with the 
following stipulations: 

1.    Development shall be in substantial conformance with the development plan and narrative Planning 
Division date stamped November 8, 2007. 

2.     Public street improvements on McDowell Road shall be completed prior to receiving the first certificate of 
occupancy. Required improvement standards are determined by the City of Avondale Engineering Design 
Guidelines for Site Development and Infrastructure Development. 

3.     All groundwater rights shall be dedicated to the City of Avondale in conformance with Arizona Statutes 
prior to issuance of the first Certificate of Occupancy. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving Application Z-07-6, a 



request to rezoned approximately 15.58 acres from R-5 Mobile Home Park to Planned Area Development, 
subject to the three stipulations recommended by Planning Commission. 

ATTACHMENTS: 

Click to download

Ashton Pointe Exhibits A - D, F & G

Ordinance 1285-1207

FULL SIZE COPIES (Council Only):

Exhibit E - PAD Narrative

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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ORDINANCE NO. 1285-1207 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 

AVONDALE FOR APPROXIMATELY 15.58 ACRES LOCATED SOUTH OF 

MCDOWELL ROAD AND EAST OF FRIENDSHIP PARK AS SHOWN IN 

FILENAME Z-07-6, REZONING SUCH PROPERTY FROM MOBILE HOME 

PARK (R-5) TO PLANNED AREA DEVELOPMENT (PAD) AND IMPOSING 

CONDITIONS UPON SUCH CHANGE. 

 

WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-

462.04; and 

 

WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 

City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 

§ 9-462.04; and 

 

WHEREAS, the Commission held a public hearing on Thursday, November 15, 2007, 

on the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. 

STAT. § 9-462.04; and  

 

WHEREAS, the Commission recommended approval; and 

 

WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on December 17, 2007. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That + 15.58 acres of real property generally located south of McDowell 

Road and east of Friendship Park as shown in filename Z-07-6 (the “Property”), as more 

particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 

reference, are hereby rezoned from Mobile Home Park (R-5) to Planned Area Development 

(PAD), subject to the following conditions: 
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1. Development shall be in substantial conformance with the development plan and narrative 

Planning Division date stamped November 8, 2007. 

 

2. Public street improvements on McDowell Road shall be completed prior to receiving the first 

certificate of occupancy.  Required improvement standards are determined by the City of 

Avondale Engineering Design Guidelines for Site Development and Infrastructure 

Development. 

 

3. All groundwater rights shall be dedicated to the City of Avondale in conformance with 

Arizona Statutes prior to issuance of the first Certificate of Occupancy. 

 

SECTION 2.  That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 

separate, distinct and independent of all other provisions and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, December 17, 2007. 

 

 

 

       

Marie Rogers Lopez, Mayor  

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

ORDINANCE NO. 1285-1207 

 

[Legal Description and Map] 

 

See following pages. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Master Site Plan and Final Site Plan approval for Ashton 

Pointe (DR-07-9) 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: 1. Master Site Plan approval, including architecture, materials, colors and comprehensive 
sign program.  

2. Final Site Plan approval, including building elevations. 

PARCEL 

SIZE:

Approximately 15.58 acres

LOCATION: East of, and abutting, Friendship Park, South of McDowell Road 

APPLICANT: Greg Linaman, PB Bell Commercial Acquisitions, LLC

OWNER: McDowell Residential Properties, LLC

BACKGROUND:

The subject property was annexed into the City on January 16, 1978. At some point it was rezoned to R-5 
Mobile Home Park. No development has been approved on the subject site. 

SUMMARY OF REQUEST:

The applicant is requesting final site plan approval of 314 multi-family development on approximately 15.58 
acres at a development density of 20.15 dwelling units to the acre (20.15 du/ac). The development consists of 
five three-story apartment buildings, seven two-story garage & loft buildings, two separate gated swimming 
pool & barbeque amenity areas, a club house, a leasing office, a multiuse trail and landscaped open 
space. Approximately 12% of the site is active usable open space for recreation amenities, 20% of the site is 
covered with buildings, approximately 40% is landscaped, and approximately 45% of the site is common and 
private open space (active and passive combined). A total of 562 parking spaces are required by Zoning 
Ordinance (Section 804), and the applicant is proposing 571 parking spaces. The applicant is also requesting 
approval of a Comprehensive Sign Plan that includes a free standing development identification sign along 
McDowell Road, minor directional and informational signs internal to the development and addressing on the 
buildings. 

The site is currently vacant except for two large Salt River Project (SRP) electrical line transmission towers 
located on the property along the west property line abutting Friendship Park. North of the subject property, 
across McDowell Road, is the Palm Meadows community comprising 183 single family lots on 51 acres at a 
density of 3.58 du/ac. East of the subject property is the Country Hills Mobile Home Park on approximately 20 
acres. South of the subject property is vacant land zoned Mobile Home Park (R-5). 

PARTICIPATION:

No public notification is required for a site plan. 

PLANNING COMMISSION ACTION:

 



The Planning Commission reviewed the request on November 15, 2007 and voted 6-0 to recommend 
APPROVAL of the request with the six stipulations recommended by staff. 

ANALYSIS:

General Plan and Freeway Corridor Specific Plan: 

The site is identified as Multi-family Residential in both the General Plan and Freeway Corridor Specific 
Plan. Multi-family Residential has a density of 12+ du/ac, with a target density of 12 du/ac. The proposed site 
plan meets or exceeds all development requirements of both. 

PAD and Zoning Ordinance: 

The proposed site plan meets or exceeds all requirements of the PAD (case Z-07-6 Ashton Pointe) and the 
Zoning Ordinance. 

FINDINGS:

The proposed request meets the following findings: 

1. Complies with the General Plan.  
2. Complies with the Zoning Ordinance.  
3. Complies with the Ashton Pointe Planned Area Development (PAD) zoning district (case Z-07-6). 

RECOMMENDATION:

The Planning Commission recommends that the City Council APPROVE of the proposed Master Site Plan and 
Final Site Plan with the following stipulations: 

1.    Development shall be in substantial conformance with the development plan and narrative Planning 
Division date stamped December 6, 2007. 

2.    The fire lane showing decorative colored granite shall be engineered to support an imposed live load of 
66,000 pounds with a maximum axle load of 28,000 pounds. Alternative surface fire apparatus access roads 
shall be designed by an engineer registered in the State of Arizona. The engineer shall prepare a sealed design 
report for submittal to and approval by the Fire Department.  Plans shall be sealed and submitted with the 
report. 

3.     Trees shown along this fire lane must provide a minimum vertical clearance of 13’ 6” for fire apparatus 
access. 

4.      For the porkchop islands required at the western exit-only driveway and the eastern right-in/right-out only 
driveway, please design per City of Phoenix Standard Details P1243-1 and p1243-2 (modified with signs 
installed by contractor instead of City). Can revise and submit with Civil plans. The radius, lane widths and 
median breaks are to be shown on the plans. 

5.     Signing and Striping plans are required to be submitted with Civil Plans. 

6.     Minor adjustments of the building elevations shall be allowed with administrative approval by staff 
provided that the overall character and quality is maintained or improved. 

  

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application DR-07-9, a request to approve 
Master Site Plan and Final Site Plan for approximately 15.58 acres zoned Planned Area Development,subject to 
the six stipulations recommended by Planning Commission. 



ATTACHMENTS: 

Click to download

Ashton Pointe Attachments A - C

FULL SIZE COPIES (Council Only):

Exhibit D - Site Plan, Building Elevations & Comprehensive Sign Program

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017











DEVELOPMENT 
SERVICES

SUBJECT: 
Conditional Use Permit for Just Brakes (CU-07-9) 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit for an auto service and diagnostic facility in the Palm Valley Planned 
Area Development (PAD) zoning district.  

PARCEL 

SIZE:

0.75 acres

LOCATION: Approximately 215 feet north of the northeast corner of Dysart Road and McDowell Road 

APPLICANT: Mr. Wade Todd, Georgetown Development Company

BACKGROUND:

The property was annexed into the City of Avondale on January 16, 1978 and rezoned PAD (Planned Area 
Development) as part of Palm Valley on September 6, 1994. The third amendment to Palm Valley’s 
development agreement, in 2002, clarified that C-2 (Community Commercial) uses would be allowed on the 
subject property.         
  
The subject parcel is an undeveloped pad (Pad 2) in the Alameda Crossing Shopping Center. The master site 
plan for Alameda Crossing was approved by the City Council on January 18, 2001. One major amendment and 
two minor amendments to the Alameda Crossing master site plan have subsequently been approved.   

 

PRIOR REVIEW:      
  
A public hearing for this item was held during the November 19, 2007 City Council Meeting (Exhibit J). At 
this meeting, several Council Members expressed concern with the orientation of the proposed building to the 
north as well as the general compatibility of this use within the Alameda Crossing Shopping Center. The 
applicant requested additional time to modify the proposal to meet Council’s expectations and was granted a 
continuance until the December 17, 2007 meeting.       
  
In response to City Council’s comments, the applicant revised the site plan to orient the service bays to the 
south to face the existing Full Circle Oil Change service bays, removed excess parking spaces, and provided 
additional landscaping area throughout the site. The applicant has agreed to study potential noise impacts on 
surrounding properties and, if impacts are identified, work with staff to mitigate these impacts prior to site plan 
approval.       

SUMMARY OF REQUEST:

1.      The applicant is requesting conditional use permit approval to operate a Just Brakes automobile brake 
sales and service facility on Pad 2 within the Alameda Crossing Shopping Center. Automobile service and 
diagnostic facilities are permitted in Alameda Crossing subject to a Conditional Use Permit    
  
2.      The proposed 4,080 square foot building will accommodate a sales room/waiting area, parts storage area, 
compressor room, and six service bays. The business will be open Monday through Saturday from 7 am to 6 

 



pm. No outdoor storage or display is proposed.     
  
3.      Just Brakes offers a range of brake related automobile services, including inspection, adjustment, and 
replacement of brake systems. Just Brakes does not perform oil changes, body work, exhaust work, or any 
heavy automobile repairs of any kind. Service of semi-trucks or other large, commercial vehicles will not be 
permitted.     
  
4.      The applicant has agreed to include landscaping in excess of the Zoning Ordinance requirements. To 
seamlessly blend this site with the existing center, the applicant has agreed to use larger trees (2-4 inch calipers) 
which will be similar in size to the maturing trees found throughout the center.  Additionally, the applicant has 
provided ample foundation landscaping by continuing the use of large, concrete pots found elsewhere within 
Alameda Crossing.     
  
5.      Access to the site is provided by two drive aisles on the north and east portions of the site. These drive 
aisles provide access to both Dysart and McDowell Roads.     
  
6.      No on-site retention is proposed. All flows for this site will be retained in basins located in common area 
landscaping within the Alameda Crossing site.   

PARTICIPATION:

The applicant conducted a neighborhood meeting at 5:30 p.m. on September 25, 2007 at City Hall in the 
Sonoran conference room. The neighborhood meeting was advertised in the West Valley View on September 4, 
2007. The property was posted on September 10, 2007. Notification letters were mailed to 19 property owners 
within 500 feet of the subject site on August 29, 2007. According to materials presented by the applicant, no 
citizens attended the neighborhood meeting.    
  
A notice of the Planning Commission hearing was published in the West Valley View on October 2, 2007. The 
property was posted on October 2, 2007. Notification letters were mailed to 19 property owners within 500 feet 
of the subject site on September 24, 2007. No citizens spoke during the public hearing for this item.     
  
Prior to the Planning Commission Meeting, staff was contacted by two representatives of the retail building 
directly north of the subject parcel who were concerned Just Brakes could have a potentially negative effect on 
their property (Exhibit G). After discussing their concerns with the applicant, the site plan was revised by 
relocating the building further to the southeast to reduce the impacts of this use on the adjacent retail 
building. Additional buffering methods were also incorporated. Representatives of the retail building are now in 
support of the revised site plan (Exhibit H).     
  
A notice of the November 19th City Council hearing was published in the West Valley View on Tuesday, 
October 30, 2007. The property was posted on November 2, 2007. Notification letters were mailed to 10 
property owners within 500 feet of the site on October 25, 2007. No citizens spoke on the item during the 
public hearing for this item.   

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on October 18, 2007, and voted 4-2 to recommend 

DENIAL of this request subject to the following stipulations:    
  
1.      The development of the site shall conform to the site plan and landscape plan date stamped October 4, 
2007 and the project narrative dated September 20, 2007.    
  
2.      In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire within 
two years from the date of approval if the use has not commenced.    
  
3.      Service of semi-trucks, recreational vehicles, or any commercial vehicle exceeding thirty feet in length 
and/or with a chassis rating of greater than 5 tons shall be prohibited.     
  



4.      Exterior displays and storage shall be prohibited    
  
5.      Temporary or permanent banners shall not be displayed within the services bays.    
  
The Planning Commission’s primary reason for recommending denial was that this proposed use was not 
consistent with the desired character of the Alameda Crossing Shopping Center (Exhibit I). A secondary reason 
for recommending denial was that this project would have a detrimental impact upon safe automobile 
circulation within the center.   

ANALYSIS:

The City Council must determine that the proposed use meets five findings prior to granting a Conditional Use 
Permit. Each finding is presented below along with staff’s analysis.    
  

1.      That the proposed use (i) is consistent with the land-use designation set forth in the General Plan, 

(ii) will further the City’s general guidelines and objectives for development of the area, as set forth in 

the General Plan and (iii) will be consistent with the desired character for the surrounding area.    
  
The subject property is designated as Freeway Commercial on the General Plan Land Use Map and the 
Freeway Corridor Specific Plan. The existing PAD zoning is consistent with the Freeway Commercial 
designation of the General Plan.  
  
The proposed use is allowed in the PAD subject to a conditional use permit.    The proposed use will not 
adversely affect the shopping center and is in character with the existing uses on adjacent parcels, namely the 
Full Circle Car Wash and Oil Change facility located on the adjacent parcel to the south.     
  

2.      That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be 

detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the neighborhood or 

(4) the public welfare in general.    
  
The Just Brakes building has been positioned so that the service bays will face towards the service bays for the 
Full Circle auto service facility to the south. The applicant has agreed to study potential noise impacts further 
and work with staff to address these impacts prior to site plan approval.  Additionally, the applicant has agreed 
to provide heavy landscaping throughout the site for the purposes of screening and noise dispersion.      
  
All activity will take place indoors. All storage of new and used brake materials will take place in the building 
and will be completely screened from view. There will be no outdoor displays of merchandise of any kind.     
  
The service of semi-trucks, recreational vehicles, and other large scale or heavy vehicles will be prohibited at 
this location.     
  

3.      That the site is adequate in size and shape to accommodate the proposed use, allow safe onsite 

circulation, and meet all required development standards including, but not limited to setbacks, parking, 

screening and landscaping.    
  
The site is large enough to accommodate the proposed building and meet all development standards. All 
setbacks required for commercial development will be met by the approved site plan.   
  
The Avondale Zoning Ordinance requires one parking space to be provided for each 250 square feet of non-
retail commercial floor area (waiting room/sales counter) and one parking space for every 500 square feet of 
industrial floor area (service bays/storage). When applied to this project, 10 parking spaces are required. The 
applicant’s proposal includes 11 parking spaces.     
  
All screening requirements are met by the proposed development plans. In addition, the applicant has agreed to 
use three foot screen walls where appropriate to provide added screening.   
  
The site will meet landscape area requirements and exceed tree size requirements. The applicant has agreed to 



increase the size of trees throughout the site to further buffer the land uses and to provide aesthetic 
enhancement. Since Alameda Crossing is an existing center with maturing landscaping, the applicant proposed 
to increase the size and canopy of trees on the Just Brakes site to blend in with the trees in the immediate 
vicinity.  
  
A pedestrian refuge will be provided on the site in a location that will be determined by staff prior to approval 
of the site plan.     
  

4.      That the site has appropriate access to public streets with adequate capacity to carry the type and 

quantity of traffic generated by the proposed use.    
  
Primary access to the shopping center is available from Dysart Road and McDowell Road. The site has full 
access to two adjacent internal drive aisles, along the northern and eastern property lines, that lead to Dysart 
Road and McDowell Road.     
  
Just Brakes expects no more than 25 customers per day using the facility. This quantity of expected traffic will 
have a minimal effect on the street system or other businesses in Alameda Crossing.     
  

5. That adequate conditions have been incorporated into the approval to insure that any potential 

adverse effects will be mitigated.    
  
Six stipulations have been included in the staff recommendation. A stipulation prohibiting the service of larger 
vehicles at this location has been included to protect the character of the Alameda Crossing center. In addition, 
staff is recommending a stipulation to specifically prohibit outdoor display or storage and a stipulation 
prohibiting the display of banners within the service bays. Subsequent to the November 19, 2007 City Council 
meeting, a sixth stipulation has been added to ensure that potential noise impacts on surrounding properties are 
analyzed and mitigated.  

FINDINGS:

For reasons described above, all required findings for Conditional Use Permit approval have been met.  

RECOMMENDATION:

The Planning Commission recommends that the City Council DENY the Conditional Use Permit. If the City 
Council finds in favor of the application, staff recommends the approval be subject to the following six 
stipulations:    
1.  The development of the site shall conform to the site plan date stamped December 3, 2007 and project 
narrative dated September 20, 2007, except as modified by these stipulations.     
  
2.  In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire within two 
years from the date of approval if the use has not commenced.     
  
3.  Service of semi-trucks, recreational vehicles, or any commercial vehicle exceeding thirty feet in length 
and/or with a chassis rating of greater than 5 tons shall be prohibited.     
  
4.  Exterior displays and storage shall be prohibited    
  
5.  Temporary or permanent banners shall not be displayed within the services bays.    
  
6.  The applicant shall continue to study potential noise impacts on surrounding properties and, if additional 
impacts are identified, work with staff to mitigate these impacts prior to site plan approval.   

PROPOSED MOTION:

I move that the City Council not accept the findings and recommend DENIAL of Application CU-07-9, a 
request for a Conditional Use Permit for an auto service and diagnostic facility in the Palm Valley PAD zoning 
district.    



 

-OR-    
  
I move that the City Council accept the findings and recommend APPROVAL of Application CU-07-9, a 
request for a Conditional Use Permit for an auto service and diagnostic facility in the Palm Valley PAD zoning 
district, subject to six stipulations.   
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Exhibit C 

SUMMARY OF RELATED FACTS 

 

APPLICATION CU-07-9 

 

 

THE PROPERTY 

 

PARCEL SIZE 0.75 acres 

LOCATION Approximately 215 feet north of the northeast corner of 

Dysart Road and McDowell Road.   

PHYSICAL 

CHARACTERISTICS 

None 

EXISTING LAND USE Vacant pad within Alameda Crossing shopping center 

EXISTING ZONING PAD/C-2 (Planned Area Development with C-2 uses)  

 

ZONING HISTORY 

Annexed on January 16, 1978; Palm Valley PAD approved 

on September 6, 1994.   

 

DEVELOPMENT 

AGREEMENT 

 

The City and SunCor Development entered into a 

development agreement in 1993.  The development 

agreement was amended in 1997, 1998, and 2002.  The third 

amendment to the development agreement specified C-2 

(Community Commercial) uses for the subject property.  

There are no outstanding issues pertaining to this agreement.  

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH C-2 (Community Commercial) - Automotive 

EAST C-2 (Community Commercial) - Vacant 

SOUTH C-2 (Community Commercial) - Vacant 

WEST R1-6 (Single Family Residential) – Agua Fria High School 

  

GENERAL PLAN 

 

The subject property is designated as Freeway Commercial on the General Plan Land Use 

Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Litchfield Elementary School District 

Agua Fria Union High School District 

ELEMENTARY SCHOOLS Rancho Santa Fe Elementary (K-5) 

Wigwam Creek Middle School (6-8) 

HIGH SCHOOL Agua Fria High School 



 

STREETS 

 

Dysart Road 

 

Classification Arterial Street 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Three traffic lanes with center turn lane.  

Curb, gutter, detached sidewalk, 

landscaping, and street lights.   

Standard half street improvements Three traffic lanes with center turn lane. 

Curb, gutter, detached sidewalk, 

landscaping and street lights. 

McDowell Road 

 

Classification Arterial Street 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Two traffic lanes with center turn lane. 

Bike lane.  Curb, gutter, detached sidewalk, 

landscaping and street lights. 

Standard half street improvements Two traffic lanes with center turn lane. 

Bike lane.  Curb, gutter, detached sidewalk, 

landscaping and street lights. 

 

 

UTILITIES 

 

There is an existing 6” water line running through the site connected to a 16” line in 

McDowell Road.   

There is an existing 6” sewer line running through the site connected to a 24” line in 

Rancho Santa Fe Boulevard.   
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Excerpt of the Draft Minutes of the regular Planning Commission meeting held October 25, 2007 at 

7:00 p.m. in the Council Chambers. 

 

COMMISSIONERS PRESENT 

  Linda Webster, Commissioner 

  Lisa Copeland, Commissioner 

  Kevin Grimsley, Commissioner 

  Edward Meringer, Vice Chair 

  Michael Alcorn, Commissioner 

  Alan Lageschulte, Chairman 

   

 COMMISSIONER ABSENT

   David Iwanski, Commissioner (Excused) 

 

CITY STAFF PRESENT  

John Vater, Planner, Development Services 

Ken Galica, Planner II, Development Services 

Brian Berndt, Development Services Director 

 

APPLICATION NO. CU-07-9 

 

 

APPLICANT:  Mr. Wade Todd, Georgetown Development Company 

   524 Riverdown Road 

   Georgetown, TX 78627 

 

REQUEST: This is a request for Conditional Use Permit approval for a Just Brakes 

automobile brake sales and service facility in the Palm Valley PAD zoning 

district.  The property is located within the Alameda Crossing shopping center.   

 
Ken Galica, Planner II, Development Services Department, stated this item was a request for a Conditional 

Use Permit (CUP) approval for an auto service and diagnostics facility in the Palm Valley PAD zoning 

district.  He reported that the applicant, Just Brakes, offers a range of brake-related services, including 

inspection, adjustments and replacement of brake systems, but will not offer any heavy vehicle repair or 

service any semi trucks or large commercial vehicle trucks at this location.  He described the proposed 

location as an undeveloped 0.75 acre parcel within the Alameda Crossing Shopping Center located at the 

northeast corner of Dysart Road and McDowell Road, which is part of the Palm Valley PAD and allows for 

C-2 types of uses; auto services and diagnostic facilities are permitted subject to approval of a CUP.  Mr. 

Galica described the surrounding property uses to include a car wash and oil change facility to the south; a 

retail building occupied by several restaurants, Pei Wei, NYPD Pizza, and a dentist office to the north; and 

larger retailers to include Kohl’s and Joann Fabrics to the east; while the City of Goodyear borders the site 

to the west.  He described the access to the site and the proposed building as approximately 4,080 square 

feet which will include six service bays, a waiting area and storage areas, with no outdoor area proposed or 

allowed.   

 

Mr. Galica informed the Planning Commission that the site meets the Zoning Ordinance requirements by 

providing 17 parking spaces, including 1 handicap stall.  He noted there was an initial concern that the 

orientation of the building to the north could have a negative impact on the retail building adjacent to this 

property; thus, the Site Plan was revised and the building was relocated south and east of its original 

location, and with the current proposal, there is roughly a 130 foot separation between the nearest points of 

the two buildings.  Furthermore, he pointed out that the applicant is providing a substantial quantity of 

mature landscaping along the northern property line and decorative screen walls for additional buffering.  

Mr. Galica explained:  1) That the General Plan designation for the property is Freeway Commercial, and 

the proposed use is consistent with the designation and is in character with the uses on the adjacent parcel, 

notably the car wash and oil change facility to the south.  2) He reported that careful consideration has been 
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given to the Site Plan and Landscape Plan for this project so as not to have a detrimental impact on the 

surrounding properties, and the building has been positioned to allow for a maximum separation to the 

building to the north, and with the heavy landscaping and decorative screening provided to further reduce 

any impact, the use will be compatible with nearby properties in Staff’s opinion.  3) The preliminary Site 

Plan and Landscape Plan meet all requirements of the PAD and Zoning Ordinance and the site is adequate 

in size and shape to accommodate the proposed use.  4) The site has access to both McDowell Road and 

Dysart Road.  5) The Site Plan and Landscape Plan contain adequate measures and stipulations to mitigate 

potentially negative impacts.   

 

He reported that Staff is recommending approval of the application with five stipulations.  Mr. Galica 

stated he was available for questions, as well as Mr. Wade Todd, Georgetown Development Company, 

representing Just Brakes.   

 

Chairperson Lageschulte thanked Mr. Galica for his presentation and invited questions from the 

Commission. 

 

Commissioner Grimsley noted there was no elevation documentation included and with two of the three 

walls of the building facing retail locations, he wanted to know how those walls would look.  Mr. Galica 

explained that the review of a CUP does not include design of the building itself, and that Staff is reviewing 

elevations and will ensure that all four sides of the building are treated architecturally and will have 

different variations and color and materials that are involved in the Alameda Crossing palette.  

Commissioner Grimsley inquired if the design would come before the Planning Commission.  Mr. Galica 

clarified that the design would be for administrative approval and would have to meet certain standards 

before Staff would approve it.  

 

Chairperson Lageschulte invited further questions, and hearing none, invited the applicant to address the 

Commission. 

 

Wade Todd, Georgetown Development Company on behalf of Just Brakes, 524 Riverdown Road, 

Georgetown, TX, stated he did not have a presentation, but would be happy to answer questions and would 

like to respond to Commissioner Grimsley’s question.  He reported they had one submittal of the elevations 

for Site Plan review, and Staff reviewed that, and they have recently resubmitted and met every condition 

that Staff raised pertaining to architectural enhancements of the building.   

 

Chairperson Lageschulte invited questions for the applicant. 

 

Commissioner Copeland thanked Mr. Todd for choosing Avondale for the Just Brakes establishment.  She 

asked if he had considered other locations within Avondale for this business.  Mr. Todd replied he was not 

involved in the site selection process, but brokers had worked for a number of months trying to locate sites 

and this site met all the criteria that seemed to work best.   

 

Chairperson Lageschulte invited further questions for the applicant, and hearing none, opened the item for 

public hearing.  There were no requests to speak.  Chairperson Lageschulte called for a motion. 

 

Vice Chair Meringer MOVED that the Planning Commission accept the findings and recommend approval 

of application CU-07-9, a request for a Conditional Use Permit for an auto service and diagnostics facility 

in the Palm Valley PAD zoning district.  Commissioner Grimsley SECONDED the motion.  

 

Chairperson Lageschulte noted omission of discussion of a previous item, and opened the floor for 

discussion on Public Hearing Item CU-06-16, a request for Conditional Use Permit approval for a social 

service support center in the C-2 zoning district.  Hearing none, he closed the floor for discussion on this 

item. 

 

Chairperson Lageschulte opened the floor for discussion on Public Hearing Item CU-07-9, a request for a 

Conditional Use Permit approval for a Just Brakes automobile brake sales and service facility in the Palm 

Valley PAD zoning district. 
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Commissioner Copeland opined that this was not the right location for this particular business, reasoning 

that one of the findings necessary to grant a Conditional Use Permit is that “The use will be compatible 

with other adjacent and nearby land uses.”  She explained that even though there is a car wash on the 

corner, the car wash looks like a bank as one approaches it and the car wash action is on the back side away 

from the view of the busy intersection.  She pointed out there are several eateries and anchors like Joann’s 

and Kohl’s, and within a four block radius there are Just Brake competitors.  Commissioner Copeland 

expressed that the Planning Commission would like for the applicant’s business to be in Avondale, but 

personally she does not think this is the right spot for this particular business because she does not believe it 

is compatible with the other types of establishments in that location.   

 

Commissioner Alcorn explained his big concern was the traffic pattern in and out, and that he would love 

to see the building turned backwards so it faced the car wash.  He reported that when he drives in between 

the Pei Wei and that lot right now he has almost been hit four times in the last three months.  Commissioner 

Alcorn opined that adding the confusion of a Just Brakes business, it will add more problems than can be 

dealt with and the traffic pattern will be really fouled up.  He pointed out the City has already had to change 

the signal once and he believes the City will have to change it again because it is causing a problem on 

Dysart Road, and this business will only add to the problem.   

 

Commissioner Grimsley expressed he was no more a fan of this project than the other Commissioners; 

however, based on Staff findings on what the average daily patronage will be with a facility such as this, 

some type of business will have to go there, and this project will be adjacent to another auto facility.  He 

opined that adding 25 customers on a daily basis would be adding 25 cars, and he could not think of  

another business which would generate less traffic. Commissioner Grimsley expressed that, with this item 

meeting all criteria, he really did not see how the Commission could object to it because it would not have 

an impact on the surrounding area.   

 

Chairperson Lageschulte reported he agreed with the other Commissioners, in that he thinks the doors on 

the building are facing the wrong direction and should be facing the car wash, and he does not think this 

shopping center is the right location for this business. Chairperson Lageschulte stated he would have to 

agree with Commissioner Copeland, in that he would like to see this business in Avondale, but he does not 

think it is in the right spot.   

 

Chairperson Lageschulte invited further discussion, and hearing none, called for a vote. 

 

ROLL CALL VOTE 

Commissioner Webster Nay 

Commissioner Copeland Nay 

Vice Chair Meringer Aye 

Commissioner Alcorn Nay 

Chairperson Lageschulte Nay 

Commissioner Grimsley Aye 

Commissioner Iwanski Excused 

 

THE MOTION FAILED 4-2  

 

Chairperson Lageschulte called for a motion. 

 

Commissioner Copeland MOVED that the Planning Commission not accept the findings and not 

recommend approval for the application of CU-07-9, a request for a Conditional Use Permit for an 

automobile service and diagnostics facility in the Palm Valley PAD zoning district.  Commissioner 

Webster SECONDED the motion. 

 

ROLL CALL VOTE 

Commissioner Webster Aye 

Commissioner Copeland Aye 
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Vice Chair Meringer Nay 

Commissioner Alcorn Aye 

Chairperson Lageschulte Aye 

Commissioner Grimsley Nay 

Commissioner Iwanski Excused 

 

THE MOTION PASSED 4-2.   
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Excerpt of the Minutes of the regular City Council meeting held November 19, 2007 at 7:00 p.m. in 

the Council Chambers. 

 

PUBLIC HEARING – CONDITIONAL USE PERMIT FOR JUST BRAKES (CU-07-9  

Ken Galica, Planner II, stated this is a Conditional Use Permit for an auto service and diagnostic 

facility in the Palm Valley PAD zoning district.  He explained the applicant, Just Brakes, offers a 

range of brake-related automobile services including inspections, adjustments, and replacement of 

brake systems, and will not offer any heavy vehicle repair or service semi trucks or large 

commercial vehicles at this location.  He stated the proposed location is an undeveloped 0.75 acre 

pad within the Alameda Crossing Shopping Center at the northeast corner of Dysart Rd. and 

McDowell Rd.  Mr. Galica stated this PAD allows for C-2 types of uses, and that auto service and 

diagnostic facilities are a Conditional Use in a C-2 district.  Mr. Galica described the surrounding 

uses to include a car wash and oil change facility to the south, a retail building occupied by 

several restaurants including Pei Wei and NYPD Pizza, as well as a dental office to the north, and 

large retailers to include Kohl’s and Joanne Fabrics to the east, while the City of Goodyear 

borders the site to the west.  He described the access to the site, stating the drive aisles provide 

access indirectly to both McDowell and Dysart Roads.  Mr. Galica described the proposed 

building as approximately 4,080 square feet and that it will include six service bays, a waiting 

area, and storage area, and added that no outdoor activities will be allowed at this location.   

Mr. Galica informed the Council that the site meets the Zoning Ordinance requirements by the 

provision of 17 parking spaces.  In that there was initial concern from representatives of the Pei 

Wei building that the orientation of Just Brakes to the north could have a negative impact on their 

businesses, the Site Plan was revised and the building was located further to the south and east.  

With the current proposal, there is now roughly a 130 foot separation between the nearest points 

of the two buildings and no further comments have been received from the previously concerned 

citizens.  Mr. Galica continued, noting the applicant is providing a substantial quantity of mature 

landscaping and decorative screen walls for additional buffering.   

Mr. Galica reported that Staff believes that all five required findings are met.  He stated the 

General Plan designation for the property is Freeway Commercial, and the proposed use is 

consistent with this General Plan designation and is in character with the uses on adjacent parcels, 

most notably the car wash and oil change facility to the south.  He pointed out that careful 

consideration has been given to the Site Plan and Landscape Plan for this project so as not to have 

a detrimental impact on the surrounding properties, and the building has been positioned to allow 

for maximum separation from the building to the north, and heavy landscaping and screening are 

provided for further reduction of impact.  He stated the preliminary Site Plan and Landscape Plan 

do meet all requirements of the Palm Valley PAD, as well as the Zoning Ordinance, and safe 

circulation is assured by the City’s Traffic Engineer, and stipulations are included to mitigate 

potential adverse impacts.  Mr. Galica reported that on October 18, 2007, the Planning 

Commission recommended denial, their primary source of concern being that the proposed use is 

not consistent with the desired character for Alameda Crossing, and a secondary reason included 

concern that the project would have a detrimental impact on safe circulation in the Center.  He 

stated he was available to answer questions, and the applicant, Mr. Paul Gilbert, was also present. 

Mayor Lopez Rogers invited questions and comments from Council. 
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Council Member Lynch stated the Circle Car Wash on the corner looks more like a bank and the 

Council went through many reiterations to get what they wanted.  She stated she believes that this 

site does not meet Condition No. 2, “That the use will be (i) compatible with other adjacent and 

nearby land uses and (ii) will not be detrimental to (1) persons residing or working in the area, (2) 

adjacent property, (3) the neighborhood or (4) the public welfare in general.”  She stated that she 

hears that the restaurants are still not happy that this property is going in this location as it is 

crowding that space and no matter how much landscaping is put in, it is still a brake shop.  She 

explained that Alameda is a community shopping center, and in talking with members of the 

community, they have no interest in having another brake shop, particularly on that site.  

Therefore, she stated she would not be voting in favor of this item. 

Council Member Weise agreed with Council Member Lynch.  As well, he stated he believed this 

facility will have an impact on the traffic and that the use is not compatible with the area because 

the car wash and oil change facility generate very little noise and their operations are kept to the 

back of the buildings.  Council Member Weise stated that he believes that this business would 

take away from the other retail establishments and he will not be voting in favor of this project. 

Council Member Buster asked how close would this business be to any residential area.  Mr. 

Galica responded that while he could not give the exact number, the nearest residential area 

would be almost a quarter mile away.  Council Member Buster stated this project would be totally 

surrounded by commercial businesses, which Mr. Galica confirmed, adding there is residential in 

Goodyear across Dysart Rd., but it is not directly across. 

Mayor Lopez Rogers invited further questions and comments, and hearing none, opened the item 

for public hearing.   

Vice Mayor Wolf stated it was amazing that so many bays could be fit into a 4,000 square foot 

building.  His stated his main issue is that while 130 feet is a nice distance, even with the trees 

there is not a lot to buffer it, and with the way the building is orientated, it does not work with the 

car wash and oil change facility because it backs up to it.  He expressed he is not against the use, 

but at the very least the building would have to be turned the other way with a stipulation that all 

operations be conducted behind closed doors, as this is almost a neighborhood commercial area.   

Mayor Lopez Rogers invited the applicant to address the Council. 

Paul Gilbert, 4800 N. Scottsdale Rd., Scottsdale, AZ, stated it is an unusual pleasure for him to 

stand before the Council with a Staff recommendation of approval.  He pointed out that the 

Planning Commission vote was split 4 to 2.  Mr. Gilbert stated that the main objections of the 

Planning Commission deal with compatibility and traffic.  He informed the Council that this site 

will only generate 25 cars per day, while a restaurant or any other use allowed there would 

generate more traffic, and Staff has reviewed the internal circulation and the City Engineer has 

indicated that it works.  Regarding the compatibility, he asked the Council to keep in mind that 

automotive service facilities are permitted in the ordinance at this location.  He pointed out that 

their building is 4,080 square feet, which is very small, and the hours of operation are 7:00 a.m. to 

6:00 p.m. Monday through Saturday, and all they do is brakes.  He noted the adequate parking 

and that the landscaping will cover approximately 9,000 square feet, and they have enhanced the 

tree sizes.  Mr. Gilbert informed the Council that they hosted a neighborhood meeting and no one 

showed up.  He noted the Pei Wei restaurant had a concern, and they shifted the site further east 

to make it compatible and they are now satisfied.  He pointed out it is somewhat deceiving to 

look at the Site Plan because the views of the Pei Wei restaurant and the other uses are of the 
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back end of their buildings, so the Just Brakes will be facing the back end of that building.  He 

opined that the fact that they had the neighborhood meeting and then went back out to check with 

the neighbors that were immediately adjacent, underscores the fact they are compatible.  He 

reiterated that they have agreed to additional buffering by including the three foot screen walls 

along the north and west parcel lines.  Mr. Gilbert noted their use would be much less intense 

than the car wash and oil change facility.  He noted all their activities will take place indoors, and 

again noted that they are in agreement with all of the stipulations.  Next, Mr. Gilbert showed the 

Council slides of comparable uses in locations that are very similar in and outside of Avondale.  

He reported that they have a letter from SunCor Development Company, and they indicate this 

site is compatible.  He summarized his presentation, stating that based on these facts, to say that 

this use is not compatible flies in the face of approval of other Conditional Uses.  He asked that 

Council support the Staff’s recommendation and agree that this Conditional Use Permit be 

granted.   

Vice Mayor Wolf stated there is still an issue with the layout of the site.  He explained there are 

two components to the issue of compatibility - Compatible with other adjacent and nearby land 

uses, and will not be detrimental.  While he can buy the arguments on it will not be detrimental 

and that the Council can put stipulations that will reduce the potential for a detrimental impact, he 

stated there is still a fundamental flaw in the way the building is laid out with respect to making it 

compatible with the adjacent land uses, which he thinks needs to be corrected.  He stated with an 

automotive use on the corner, the automotive uses should be tied together with all the bays 

opening up to each other.  Mr. Gilbert responded, stating he would ask Wade Todd, a 

representative for Just Brakes, to explain. 

Wade Todd, Georgetown Development Company, 524 Riverdown Rd., Georgetown, TX, 

addressed the Council, stating he was present on behalf of Just Brakes.  He reported the site was 

laid out a number of different ways and described the various problems with each layout and the 

difficult time getting the parking lot to layout properly, and pointed out it is an odd site, and that 

eventually they mutually agreed upon the current layout with Pei Wei.  Mr. Todd reported the 

person that would be most affected by their project would be their neighbor to the north, and on 

October 29th that neighbor asked if they could buy the property once it is built, indicating they are 

not only happy with it, but they want to buy it.  Regarding the bays, Mr. Todd stated the bays of 

the car wash are presently visible from the north, and with the addition of landscaping, it will 

improve the view from the north, and with the architecture of their building and the landscape, it 

will enhance the layout of that corner.   

Vice Mayor Wolf stated his concern was the compatibility, in that when someone looks at the 

site, that the Just Brakes will not look like an afterthought, but rather like it was meant to be there, 

and he would like to see what number of parking spaces remain after that.  He expressed concern 

with the 25 cars a day generation, as it does not seem like that will make much money for the 

applicant.  Mr. Todd stated the site plan is very compatible and the architecture layout 

compliments what is there, and as far as the noise, the pneumatic power tools generate 82 

decibels measured from a distance of 10 feet.  He pointed out that city traffic is 80 decibels and a 

lawnmower is 90 decibels.  He opined that with the distance between their property and the other 

buildings, noise would not be an issue at all.  Mr. Todd stated an oversized bay to serve RVs and 

larger vehicles is typically a prototype of a Just Brakes and that was given up, as well as a number 

of other things, and while they agree to the stipulations, they do not see how they can make it 

work if they have to turn the building around on the site.  Vice Mayor Wolf pointed out those 82 

decibels for a single unit times six or seven bays will produce noise that will travel.  He noted the 

City shoots for 90 decibels outside of the buildings at wastewater treatment plants so the noise 
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does not travel offsite.  He summarized that regardless of the orientation of the building, he would 

need a stipulation with respect to operating with the doors closed, and he would still like the civil 

engineers to show the Council what the problem is. 

Mr. Gilbert responded to the Council, stating it appeared if they do not make some adjustment to 

their design, it will not be favorably received.  He requested a 30 day continuance to work on the 

design.   

 Council Member Lynch stated that right behind Kohl’s there is a neighborhood of 1,999 homes 

that are very interested in this project.  She reported that SunCor has sold this property, so their 

letter does not mean anything to her.  She reported that in dealings with SunCor, they were 

promised an upscale shopping center, and Staff has received e-mails from residents asking what 

happened to their upscale shopping center.  She asked based on that, how did Mr. Gilbert think 

the residents in the area feel.  She pointed out that each of the comparable businesses that Mr. 

Gilbert showed to the Council are not like this site at all, are not in the same type of shopping 

centers, and are not in the locations that Mr. Gilbert indicated they are.  Council Member Lynch 

stated she has a problem with the lack of compatibility and stated she gets a different story than 

Mr. Gilbert gets from the neighbors.  Mr. Gilbert responded that rather than rebut each point, 

perhaps the Council could act on his request for a continuance. 

Mayor Lopez Rogers closed the public hearing and asked for a motion to continue. 

Vice Mayor Wolf MOVED to CONTINUE this item to the regularly scheduled meeting of 

December 17, 2007.  Council Member Weise SECONDED the motion. 

Mayor Lopez Rogers invited further discussion, and hearing none, called for a Roll Call vote. 

ROLL CALL VOTE AS FOLLOWS: 

                        Council Member Earp               Aye 

                        Council Member Scott    Aye 

                        Council Member Buster             Aye 

                        Mayor Lopez-Rogers                Aye 

                        Vice Mayor Wolf                      Aye 

                        Council Member Lynch             Aye 

                        Council Member Weise             Aye 

            Motion carried unanimously. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance – Valley Golf Center - 

Special Use District Overlay (SU-07-1) 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Application of the Special Use Overlay District to the Valley Golf Center property 

PARCEL 

SIZE:

Approximately 13.4 acres

LOCATION: Southeast Corner of El Mirage Road Alignment and Indian School Road (Exhibits A, B, and 
C) 

APPLICANT: Mr. Justin Leuth, KD Architects LLC

BACKGROUND:

The property was annexed into the City of Avondale on May 26, 1981 and zoned C-2 (Business and Highway 
Commercial). At the time of annexation, a golf driving range facility was in operation at this site. Golf driving 
ranges were permitted by the Zoning Ordinance in the C-2 district from the date of annexation until August 
1990.       
  
During the August 1990 comprehensive Zoning Ordinance re-write, the C-2 (Community Commercial) zoning 
district was amended to require Conditional Use Permits for golf driving ranges. Conditional Use Permits were 
required for all new driving ranges in the C-2 district from August 1990 until August 2001. As a result of this 
amendment, the use of the subject property became legal non-conforming and future expansion of the facility 
beyond twenty-five percent of the building ground floor area was not permitted.       
  
In August 2001, a City Council initiated Zoning Ordinance amendment replaced the previous lists of permitted 
and conditional commercial uses with the land use matrix that is still largely intact today. As part of this 
amendment, golf driving ranges were changed from being a conditional use in the C-2 district to a conditional 
use in the C-3 (Major Commercial) zoning district. The subject property remained legal non-conforming and 
expansion beyond twenty-five percent of the building ground floor area would not be permitted.      
  
The ordinance creating the Special Use Overlay zoning district was approved by the City Council in March 
2006. The Special Use Overlay district is intended to address land uses that do not conform to the typical use 
categories found in traditional zoning districts.   Generally speaking, application of the special use overlay is 
reserved for outdoor uses that require large land areas or have unique location requirements. Golf driving 
ranges are specifically listed as eligible for this overlay.       
  
The northern half of the subject property adjacent to Indian School Road is designated by the General Plan 
Land Use Map as Commercial. The Commercial designation is intended to accommodate the daily needs of 
goods and services of Avondale residents. The southern half of the property is designated as Medium High 
Density Residential (4-8 du/ac). Additionally, the property is located within the boundaries of the North 
Avondale Specific Plan.   

 



SUMMARY OF REQUEST:

1.      The applicant is seeking the Special Use Overlay for approximately 13.4 acres to allow for the renovation 
and expansion of the existing Valley Golf Center. The facility currently includes a 13,745 square foot retail 
building and roughly 35-40 hitting bays. No additional uses beyond the current use of the property are 
proposed.       
  
2.      The applicant is proposing upgrades to the facility including the construction of a new two-tiered tee 
structure, expanded parking area, new putting and chipping practice area, resurfaced synthetic landing area, 
improved lighting, enhanced screening devices, and increased landscaping,  Upon completion, the facility 
would accommodate approximately 60 hitting bays.       
  
3.      The applicant has submitted a Development Plan Narrative (Exhibit E) which sets the parameters for this 
expansion as well as any future development of the site. Development occurring on the site will be subject to 
the required development standards (i.e. setbacks, etc.) of the C-2 (Community Commercial) zoning district, 
except as follows:  

l The applicant has requested a height increase from 30 feet to 31 feet to accommodate the pre-engineered 
two-tiered tee structure.   

l The applicant is requesting that the requirement for parking lot screen walls be waived due to the severe 
difference in grade between Indian School Road and the subject property.  

l Avondale’s Zoning Ordinance does not specify a parking standard for driving ranges. The applicant is 
proposing to provide one parking space for each driving range bay. Area devoted to retail sales is parked 
at the ratio of one space per 300 square feet as required by the Zoning Ordinance.     

4.      The City is currently in the design phase of a project to improve the functionality of the intersection of El 
Mirage Road and Indian School Road. As part of city’s project, the entrances to both the Valley Golf Center 
and Manny’s Restaurant adjacent to the west will be relocated from their current locations off of Indian School 
Road to new locations off of the newly constructed El Mirage Road. Construction of the full improvements to 
the remainder of El Mirage Road, including installation of landscaping, sidewalks, bike lane, curb, and gutter, 
will be completed upon development of the site to the southwest.       
  
5.      A site plan (Exhibit F), landscape plan (Exhibit G), building elevations, and an architectural rendering 
(Exhibit H) are currently under review by staff. Approval of the site plan must be withheld until the Special Use 
District Overlay is approved for this property. The applicant has selected colors and materials for the proposed 
additions that will be compatible with the existing style of architecture on the site.   

PARTICIPATION:

The applicant conducted a neighborhood meeting on August 22, 2007 in the Sonoran Conference Room at 
Avondale City Hall. Letters were mailed to 7 property owners within 500 feet of the Valley Golf site on August 
5, 2007. A sign was posted on the property on August 8, 2007. The neighborhood meeting was advertised in the 
West Valley View on August 7, 2007.  According to the applicant, one adjacent property owner attended the 
meeting and was in support of the proposed expansion (Exhibit I).       
  
A notice of the November 15, 2007 Planning Commission hearing was published in the West Valley View on 
October 30, 2007. The property was posted on October 30, 2007. Letters were mailed out to 7 property owners 
on October 25, 2007. No comments were received and nobody spoke on this item at the Planning Commission 
hearing.       
  
A notice of the December 17, 2007 City Council hearing was published in the West Valley View on Tuesday, 
November 27th. The public hearing sign was updated to reflect the time and date of the City Council hearing on 
November 30, 2007. Notification letters were mailed to 7 property owners within 500 feet of the site on 
November 19, 2007. No comments have been received to date.   

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on November 15, 2007, and voted 5-1 to recommend 



APPROVAL of this request subject to the following stipulations (Exhibit L):      
  
1.      Development shall be in strict conformance with the Project Narrative date stamped October 25, 2007, 
and general conformance with the Site Plan, Landscape Plan, and Elevations date stamped August 24, 2007, 
except as modified by these stipulations.      
  
2.      Master and final site plan approval shall be obtained from the Development Services Department prior to 
building permit issuance. Future development on site, if any, will require an administrative amendment to the 
master site plan.     
  
3.      Maintenance of all landscaping in the right-of-way adjacent to the subject property shall be the 
responsibility of the current or future owners of the subject property.       
  
4.      Fire protection and prevention devices (i.e. sprinkler systems) may be required for the two-tiered tee 
structure as determined by the Fire Marshal at the time of construction document review.       
  
5.      Prior to issuance of a building permit, a slope easement for the northwest corner of the subject property 
shall be coordinated with the City and recorded with Maricopa County.      
  
The Planning Commission eliminated the following two staff recommended stipulations from their 
recommendation:   

l A contribution of $193,677.50 for infrastructure improvements to Indian School Road shall be made to 
the City of Avondale prior to the issuance of a building permit. (Formerly Stipulation #3)  

l All above ground utility lines less than 69 KV power lines shall be placed underground prior to issuance 
of a Certificate of Occupancy. (Formerly Stipulation #6)    

The Planning Commission expressed concern that these two stipulations imposed an unfair burden on an 
existing business and that existing businesses seeking to expand should be exempted from Avondale’s standard 
development requirements. Additionally, the Planning Commission questioned the aesthetic impact that under-
grounding the 12 KV transmission lines would have considering there exist other overhead lines (69 KV) that 
cannot be under-grounded. Lastly, the Planning Commission felt that it was unreasonable to ask the applicant to 
contribute to a street improvement project that is not addressed in the five year Capital Improvement Projects 
(CIP) budget.   

ANALYSIS:

General Plan, North Avondale Specific Plan, and compatibility with adjacent properites 
  
The subject property is designated as commercial and medium high density residential on the General Plan 
Land Use Map.  The proposed expansion of the driving range use occurs entirely on the north half of the 
property and is consistent with the designation of commercial on that portion of the site.       
  
The Valley Golf Center is currently operating at this location with no adverse impact on surrounding 
properties. The proposed increase in the number of hitting bays from 40 to +/- 85 is not expected to 
significantly affect the compatibility of this site with surrounding sites. The remainder of proposed revisions to 
the site are primarily intended for aesthetic enhancement.       
  
Permitted Uses 
  
The applicant is proposing an expansion of the existing driving range use on the property. No expansion of the 
existing 13,745 square foot retail space is proposed at this time.       
  
No additional uses are proposed for the site at this time, however it is anticipated that a restaurant and/or family 
entertainment center may be appropriate at this location at a later time. All future phases of development, if 
any, will be subject to site plan review to ensure that all City requirements are met.       



  
Development Standards      
  
All development standards proposed by the applicant are consistent with the C-2 zoning district, with the 
following exceptions:   

l An increase in the maximum allowable building height from 30 feet to 31 feet in order to accommodate 
the two-story tee structure. This slight increase is acceptable, due to the absence of residential scale 
buildings in the vicinity.  

l Elimination of the requirement that all parking lots must be screened from street view by a block screen 
wall. Any wall which could achieve the desired screening effect would need to be a minimum of 8-9 feet 
in height.  A wall of this height would have a detrimental impact on the property by creating a walled-off 
compound that would be uninviting to visitors to the site and would appear undesirable from street 
view. In lieu of the screen wall, the applicant has provided additional heavy landscaping along the 
northern property line for the purpose of screening the parking lot area.     

Additionally, the applicant has proposed a parking standard for the driving range area of 1 required parking 
space for each driving range bay. This standard is consistent with other valley ordinances which specify 
parking standards for driving ranges.     
  
Design Standards      
  
The two story tee structure has been designed to complement the existing retail structure on the property. Any 
future development on the site will also be required to share the architectural themes and color palette of the 
existing retail building.       
  
Signage      
  
No new signage is proposed by the applicant at this time. In the event that additional signage is needed, 
compliance with the Avondale Sign Ordinance will be required.       
  
On-Site and Off-Site Circulation and Improvements      
  
The additional traffic created by the proposed expansion of the Valley Golf Center will be adequately served by 
the existing and planned public streets. On-site automobile and pedestrian circulation is being addressed during 
review of the master site plan.     
  
El Mirage Road will be extended south past the Valley Golf Center property to provide access to a new multi-
family residential development. As part of the City’s El Mirage Road/Indian School Road intersection Capital 
Improvement Project, the entrance to the Valley Golf Center will be relocated from its current location to a new 
location off of El Mirage Road.  For safety reasons, the existing access will be demolished and direct access to 
Indian School Road will not be provided. The infrastructure improvements to El Mirage Road are fully funded 
and will not require any contribution from the owner of the Valley Golf Center property. Construction on these 
improvements is expected to begin in mid 2008.       
  
As part of the El Mirage Road improvement project, landscaping will be installed in the right-of-way adjacent 
to the Valley Golf Center property. Upon installation, maintenance of all right-of-way landscaping on the east 
side of El Mirage Road adjacent to the Valley Golf Center property will be the responsibility of the applicant. A 
stipulation is included to this effect.       
  
A project to widen Indian School Road from four lanes to six lanes is also planned for the future. Improvements 
include additional traffic lanes, sidewalks, streetlights, and landscaping to ease congestion, and enhance both 
the aesthetics and pedestrian usability of the Indian School Road corridor. The City’s Transportation Plan 
recommends widening this section of IndianSchool road to 6 lanes by 2015.          
  
The applicant is requesting a zoning action to allow for the expansion of what is currently a legal non-



conforming land use. At the time of any zoning action, the City has the ability to require a developer to 
construct off-site improvements and/or make a financial contribution to fund public infrastructure 
improvements on roads adjacent to a property.   As part of this application, City staff recommends that the 
property owner make a contribution in the amount of $193,677.50 toward the future improvements to Indian 
School Road adjacent to the Valley Golf property.  The City will use these funds (estimated in Exhibit J) to 
construct the improvements when fully coordinated with the bridge widening project. A stipulation to this 
effect should be considered by City Council.       
  
Staff’s recommendation to the Planning Commission contained a stipulation requiring the applicant to place all 
overhead utility lines less than 69 KV underground. While under-grounding of utilities remains important to 
staff and is being required of all new development or re-development projects, a stipulation is not required 
since the Zoning Ordinance already addresses this issue in Section 12 (Exhibit K). As a result, the applicant 
will, without need for stipulation, be required to underground the 12 KV line on his property per relevant 
Zoning Ordinance sections.   

FINDINGS:

The proposed application of the Special Use Overlay district meets the following findings:    

l The proposal will further the objectives of the General Plan and not adversely affect the character of the 
community.  

l The proposal is compatible with other existing and planned land uses in the immediate area.  
l The proposal will be adequately served by public infrastructure and services.  
l The proposal will not create excessive truck traffic or ongoing traffic congestion.   

RECOMMENDATION:

The Planning Commission recommends that the City Council APPROVE the proposed application subject to 
the following five stipulations:      
  
1.      Development shall be in strict conformance with the Project Narrative date stamped October 25, 2007, 
and general conformance with the Site Plan, Landscape Plan, and Elevations date stamped August 24, 2007, 
except as modified by these stipulations.      
  
2.      Master and final site plan approval shall be obtained from the Development Services Department prior to 
building permit issuance. Future development on site, if any, will require an administrative amendment to the 
master site plan.     
  
3.      Maintenance of all landscaping in the right-of-way adjacent to the subject property shall be the 
responsibility of the current or future owners of the subject property.       
  
4.      Fire protection and prevention devices (i.e. sprinkler systems) may be required for the two-tiered tee 
structure as determined by the Fire Marshal at the time of construction document review.       
  
5.      Prior to issuance of a building permit, a slope easement for the northwest corner of the subject property 
shall be coordinated with the City and recorded with Maricopa County.      
  
Staff recommends inclusion of an additional stipulation as follows:      
  
6.      A contribution of $193,677.50 for infrastructure improvements to Indian School Road shall be made to 
the City of Avondale prior to the issuance of a building permit.  

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving Application SU-07-1, a 
request to apply the Special Use zoning overlay to the Valley Golf Center Property, subject to the five 
stipulations as recommended by the Planning Commission.     

 



OR 
  
I move that the City Council accept the findings and ADOPT the Ordinance approving Application SU-07-1, a 
request to apply the Special Use zoning overlay to the Valley Golf Center property, subject to the five 
stipulations recommended by Planning Commission, and an additional sixth stipulation as follows:      
  
6.      A contribution of $193,677.50 for infrastructure improvements to Indian School Road shall be made to 
the City of Avondale prior to the issuance of a building permit.  

ATTACHMENTS: 
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Ken Galica, Planner II (623) 333-4019
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Exhibit D 

SUMMARY OF RELATED FACTS 

 

APPLICATION SU-07-1 

 
 

THE PROPERTY 

 

PARCEL SIZE 13.4 acres 

LOCATION Southeast corner of Indian School Road and El Mirage Road 
alignment 

PHYSICAL 
CHARACTERISTICS 

There is a steep change in grade along the northern 
boundary of this rectangular shaped property.   

EXISTING LAND USE Retail sales and golf driving range facility 

EXISTING ZONING C-2 (Community Commercial) 

ZONING HISTORY The property was annexed on May 26, 1981 and zoned C-2.  
The permitted uses in the C-2 zoning district have changed 
several times since annexation into the city.     

DEVELOPMENT 
AGREEMENT 

None 

 
 
 

SURROUNDING ZONING AND LAND USE 

 

NORTH C-2 (Community Commercial) - Vacant 

EAST AG (Agricultural) – Sanitary Landfill 

SOUTH AG (Agricultural) – Sanitary Landfill 

WEST C-2 (Community Commercial) – Manny’s Restaurant and R-4 (Multi-
Family Residential) –Mirabella Luxury Apartments (Under Construction)

 
 
 

GENERAL PLAN 

 

The north half of the subject property is designated as Commercial on the General Plan 
Land Use Map.  The south half is designated as Medium High Density Residential (4-8 
du/ac).   

 
 
 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Pendergast Elementary and Agua Fria Union High 
School District.   

ELEMENTARY SCHOOL Garden Lakes Elementary School (K-8) 



HIGH SCHOOL Agua Fria High School 

 
 
 
 
 

STREETS 

 

El Mirage Road (Alignment) 

Classification Collector 

Existing half street ROW 55 feet 

Standard half street ROW 55 feet 

Existing half street improvements None 

Standard half street improvements 1.5 traffic lanes, curb, gutter, bike lane, 
detached sidewalk, streetlights, and 
landscaping,  

 
 

Indian School Road 

Classification Major Arterial 

Existing half street ROW 80 feet 

Standard half street ROW 65 feet 

Existing half street improvements 2 traffic lanes and ½ center turn lane. 

Standard half street improvements 3 traffic lanes, ½ center turn lane with 
median, curb, gutter, sidewalk, landscaping, 
bike lane, bus bay landscaping, and street 
lights. (per Maricopa County improvements) 

 
 



















PROJECT NAME: Golf Course

PROJECT NUMBER:

ESTIMATED BY: Chris Hamilton

ESTIMATION DATE:

Item # Item Description Unit Quantity Unit Cost Total Cost

PAVING ITEMS

1 Subgrade Preparation sy 900 $11.00 $9,900.00

4 12" Aggregate Base Course, {Arterial} ton 520 $30.00 $15,600.00

9
2" AC Surface Course (12.5 mm), 

{Arterial}
ton 100 $95.00 $9,500.00

13 3" AC Base Course (19.0 mm), {Arterial} ton 150 $95.00 $14,250.00

16 Asphalt Emulsion Tack Coat (SS-1) ton 1 $700.00 $700.00

19
6" Vertical Curb & Gutter, MAG 220 Type 

A
lf 500 $25.00 $12,500.00

25 4" Thick Sidewalk, MAG 230 sf 5000 $5.50 $27,500.00

34
Concrete Bus Bay, COP P1256, Type 1 

(complete in place)
ea 1 $12,000.00 $12,000.00

38 Valve Adjustments, Type C ea 2 $380.00 $760.00

42
Arterial Street Lights, HPS 250, 30K 

Lumens, (assume 150' Spacing)
ea 3 $1,800.00 $5,400.00

REMOVALS AND RELOCATION ITEMS

51
Obliterate Existing Pavement Markings (4" 

Equiv.)
lf 1500 $1.00 $1,500.00

55 (Sawcut&) Remove Existing AC sy 250 $8.00 $2,000.00

GRADING AND STORM DRAIN ITEMS

78 Fill Construction - fill cy 2500 $4.00 $10,000.00

PAVING, GRADING, AND STORM DRAIN SUBTOTAL $121,610.00

TOTAL CONSTRUCTION COST SUBTOTAL $121,610.00

INCIDENTALS

1 Mobilization (5%-15%) % 10.0 N/A $12,161.00



2 Traffic Control (1%-15%) % 6.0 N/A $7,297.00

3
Construction Survey Layout & As-Built 

Preparation (0%-8%)
% 3.0 N/A $3,649.00

4 Construction Administration (10%-18%) % 0.0 N/A $0.00

5 Public Relations (2%-12%) % 2.0 N/A $2,433.00

6 Permitting (0%-5%) % 1.0 N/A $1,217.00

7 NPDES/SWPPP (0%-5%) % 0.0 N/A $0.00

8 Taxes (6%) % 6.0 N/A $6,697.00

INCIDENTAL SUBTOTAL $33,454.00

PLANS SPECS AND ESTIMATES

1 PS&E'S % 10.0 N/A $12,161.00

PS&E SUBTOTAL $12,161.00

CONSTRUCTION, INCIDENTAL, AND PS&E SUBTOTAL $167,225.00

10% CONTINGENCY $16,722.50

TOTAL PROJECT COST LESS RIGHT OF WAY & TRANSPORTATION RELATED

INCIDENTALS
$183,947.50

% STREET FUND 100.00% $183,948

ROW SUBTOTAL $0.00

OTHER TRANSPORTATION RELATED INCIDENTALS

1 Signing and Marking (2%-8%) % 6.0 N/A $7,297.00

3 Landscape and Irrigation (5%-25%) % 2.0 N/A $2,433.00

TRANSPORTATION RELATED INCEDENTAL SUBTOTAL $9,730.00

RIGHT OF WAY & TRANSPORTATION RELATED INCIDENTALS SUBTOTAL $9,730.00

TOTAL PROJECT COST $193,677.50

TOTAL CONTRIBUTION FROM STREET FUND 304 $193,678.00
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ZONING ORDINANCE AND MUNICIPAL CODE EXCERPTS 
 
 

 

Avondale Zoning Ordinance Section 1204.D.4 (Design Standards for Commercial 
and Industrial Development) 
 
Electrical utility, cable TV, and all other utility lines for buildings shall be placed underground.  
Overhead lines are prohibited.   
 

Avondale Zoning Ordinance Section 609.4.c (Design review criteria for 
Commercial PADs) 
 
The on-site and off-site adjacent right-of-way placement of all power utility lines (less than 69 KV) and 
irrigation ditches shall be underground.   



  Exhibit L 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held November 15, 2007 

at 7:00 p.m. in the Council Chambers. 
 

COMMISSIONERS PRESENT 

  David Iwanski, Commissioner 
  Lisa Copeland, Commissioner 
  Kevin Grimsley, Commissioner 
  Edward Meringer, Vice Chair 
  Michael Alcorn, Commissioner 
  Alan Lageschulte, Chairman 
   
 COMMISSIONER ABSENT

   Linda Webster, Commissioner (Excused) 
 

CITY STAFF PRESENT  

John Vater, Planner, Development Services 
Ken Galica, Planner II, Development Services 
Eric Morgan, Planner II, Development Services 
Tracy Stevens, Planning Manager, Development Services 
Brian Berndt, Development Services Director 

 
APPLICATION NO. SU-07-1 
 
 
APPLICANT:  Mr. Justin Leuth, K-D Architects 
   8151 E. Indian Bend Road, Suite 109 
   Scottsdale, AZ 85250 

 
REQUEST: This is a request to apply the Special Use zoning overlay to the Valley Golf 

Center property to allow for the expansion of the existing driving range facility.   

 

 
Ken Galica, Planner II, stated that this item was a request to apply the Special Use District Zoning Overlay 
to allow for the expansion and renovation of the existing Valley Golf Center Facility.  He described the 
13.4 acre subject property as located at the southeast corner of Indian School Road and El Mirage Road, 
currently zoned C-2.  He informed the Planning Commission that the Valley Golf Center was established 
prior to 1990 when the C-2 district allowed for driving ranges, and then the district was amended, and 
approval of the Special Use District Overlay is now required to develop or expand these types of facilities.  
Mr. Galica then described the adjacent land uses as a combination of industrial and commercial businesses, 
and as vacant land.  He explained that two General Plan designations split the property in half.  He 
explained the north half where the expansion is proposed to occur is designated as Commercial, and the 
south half where no expansion is planned is designated as Medium-High Density Residential.   
 
He reported that the applicant is proposing to expand the driving range use by constructing a two-story tee 
structure, which will accommodate approximately 60 hitting bays, and the parking lot will be expanded to 
provide one space per hitting bay, consistent with other Valley ordinances.  He informed the Planning 
Commission that Avondale does not have a parking standard for driving ranges at this time and will be 
looking at addressing this in the ordinance in the future.  He stated a new short game practice area is also 
proposed, and an artificial turf landing area has already replaced the old dirt and turf landing area, and 
enhanced screening and landscaping are planned by the developer as well.  Mr. Galica stated that while no 
additional uses are proposed at this time, the applicant does wish to keep the door open for a future 
restaurant or family entertainment center on the property, and should that materialize, a Site Plan review 
would be required.  He added that a number of infrastructure improvements will be occurring in the 
immediate vicinity of the Valley Golf Center.  Construction of the full El Mirage Road south of Indian 
School Road will commence in the spring and the entrance to the Valley Golf Center will be relocated to El 
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Mirage Road.  Mr. Galica informed the Commission that the full cost of these improvements is being borne 
by two parties: the developer of an adjacent project and the City.  He noted in the future an Indian School 
Road widening project is planned, and that Staff recommends a stipulation asking for a contribution toward 
those improvements be made by the applicant.   Mr. Galica showed the Planning Commission a slide of the 
proposed expansion and stated the Site Plan and elevations will be approved administratively following 
approval of the zoning overlay.   
 
Mr. Galica informed the Commission that Staff feels that all required findings are met by this proposal, the 
use of the property is consistent with the General Plan designation of Commercial zoning, and the location 
adjacent to industrial and commercial uses is ideal and does not have detrimental impacts on surrounding 
properties.  He stated the proposed expansion is consistent with development standards contained in the C-
2 district with 3 Staff-supported minor exceptions, and Staff believes the proposal will be beneficial to the 
streetscape aesthetics along Indian School Road.  He summarized his presentation, stating Staff is 
recommending approval subject to seven stipulations.   
 
Chairperson Lageschulte invited questions of Staff. 
 
Commissioner Grimsley asked what the City’s vision is for Indian School Road from Santa Fe Trail to the 
Agua Fria River from a land use perspective, particularly in light of the large power lines in the area.  Mr. 
Galica responded that the City of Avondale limits are south of Indian School Road, except for a small 
portion, so the City only has control of half of the frontage on the street.  He informed the Commission that 
the General Plan designates most of this area as Commercial, with pockets of mixed use and residential.   
 
Commissioner Grimsley asked why some of the construction had already begun on the property before the 
Special Use District Overlay is approved.  Mr. Galica explained that only construction currently allowed to 
proceed is classified as “remove and replace” procedures, such as laying the artificial turf landing surface 
and replacing the netting system.  Approval of this application by City Council will be required before the 
applicant will be allowed to expand the use by constructing the new tee structure or expanding the parking 
lot area.   
 
Commissioner Alcorn stated the City was asking the applicant to put forth approximately $200,000 for 
infrastructure on Indian School Road.  He noted he remembered an apartment complex at Indian School 
Road and Dysart Road being built and they were not asked to put up any money.  He asked why is the City 
concerned with the matter if the County is going to rip up Indian School Road.  Mr. Galica replied that the 
City is responsible to fund the portion of Indian School Road improvements within its limits if it deems the 
widening neccessary.  
Commissioner Alcorn expressed his opinion that if the County wanted to widen the road, the County 
should pay for it, as it is their road.  Mr. Galica clarified that Indian School Road is a County road in so 
much as they control the flow of traffic; however, as the road does serve Avondale, the City is responsible 
to assist in funding when the city determines it is necessary.  Commissioner Alcorn expressed he did not 
understand this, as if the County accepts responsibility for maintaining the road and wants to widen the 
road, the County has a wider tax base and thus should fund the project, and he does not see charging one 
small businessman $200,000 now for a project that will not occur for 15 years.  Mr. Galica replied that any 
new project occurring along Indian School Road will also have to contribute to the widening project.  
Commissioner Alcorn replied the City did not see one dollar from the apartment complex at Indian School 
and Dysart.  Mr. Galica replied the money would be forthcoming when that project applied for a rezoning.   
 
Commissioner Copeland remarked that financial contributions for roads are standard in rezoning actions, 
and since this is not a rezoning action, she asked why the applicant was being asked to make a contribution.  
Mr. Galica replied that a Special Use Overlay District is an overlay zoning district, so while it is not 
changing the underlying C-2 zoning on the property, it is a rezoning action in so much as it changes the 
uses that are allowed to occur on the property.  Without doing this, no expansion of the use would be 
permitted under the current zoning regulations.   
 
Vice Chair Meringer asked regarding burying the power lines in the area, would the businesses in the area 
be required to contribute to that project.  Mr. Galica responded that the hope of the City was that each of 
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those properties that develops or redevelops will take care of that portion of the power lines at that point in 
time.   
 
Commissioner Copeland asked for clarification that no other property owner would have to bury their 
power lines until they asked for a permit to rebuild or expand.  Mr. Galica verified that was the current 
policy.  Commissioner Copeland pointed out that sometimes a property owner might not want to rebuild or 
expand in light of the added cost to bury the power lines because the return on the investment would not be 
worth it; thus, no one would want to better their business property for the City.  She expressed that the City 
needed to find a better way to get the power lines buried, such as having all of the businesses contribute to 
bury the lines.   
 
Commissioner Alcorn stated he understood what would happen with the smaller power lines and asked 
what would happen with the large power lines.  Mr. Galica informed the Planning Commission that, due to 
the enormous financial burden of burying 69 KV or greater power lines, the City does allow property 
owners to keep those lines above ground.  Commissioner Alcorn asked could the small power lines be 
attached to the same poles as the large lines.  Mr. Galica explained it is a Zoning Ordinance requirement to 
underground all utility lines under certain 69 KV.  
 
Chairperson Lageschulte remarked the City would still have about eight power lines up with three or four 
smaller lines underneath it, and he agrees with Commissioner Copeland that the City needs to find a better 
way to do this.  Chairperson Lageschulte asked when Indian School road is going to be widened.  Mr. 
Galica responded that that decision would be coordinated with the widening of the Indian School Bridge 
over the Agua Fria River and no specific time table had been set yet.  Chairperson Lageschulte stated that 
nothing was even on the books yet regarding the widening of Indian School Road and he is wondering why 
the City will take approximately $200,000 from this businessman for something that is not in the planning 
scope yet.  Mr. Galica explained that this is a planned project and if the City does not recoup the cost from 
projects as they develop, it becomes extremely difficult to recoup the cost at a later time.  Chairperson 
Lageschulte stated he would like to see a stipulation stating that if and when Indian School Road is 
widened, the property owner will have to fund the money for the project along with every other property 
owner, and asked why the City could not do so.  Chairperson Lageschulte stated this business was basically 
building a two-story patio and the City was asking them to do the same as a brand new business that is 
opening in Avondale, and he would like to come to a compromise.  Chairperson Lageschulte asked if the 
City was doing this to every business in Avondale and wondered if this is a reason Avondale is having 
problems with businesses starting in the City.  Mr. Galica replied that this is an unusual circumstance and it 
is not common for an existing business to need to go through the rezoning process to expand.   Mr. Galica 
pointed out that this action is the only way to bring this proposal into conformance with the Avondale 
Zoning Ordinance.   
 
Commissioner Grimsley asked if the contribution number of $193,677.50 for infrastructure improvements 
is based on the price for improvements today or the price in 15 years.  Mr. Galica answered that the 
contribution number is today’s cost estimate based on today’s prices of petroleum for asphalt, labor, etc.  
Mr. Galica stated that the City will end up paying a portion of the infrastructure improvements when they 
are ultimately constructed because the cost will most certainly rise.  Commissioner Grimsley asked up to 
what point is land the property owner owns and what part is right-of-way that the City owns.  Mr. Galica 
pointed out on a slide where the property line is.  Commissioner Grimsley asked if the property owner 
would be paying for the improvements of City owned right-of-way abutting the golf center property.  Mr. 
Galica replied that was correct and it is customary for an adjacent property owner to pay for improvements 
in the public right-of-way at the time of development.   
 
Commissioner Alcorn asked if there could be an agreement where the property owner puts a portion of the 
money into escrow, or the property owner could build 25 percent of the expansion now and 25 percent later 
to avoid the contribution cost.  Mr. Galica replied that Staff could look into creative funding mechanisms, 
and noted that would involve a number of City departments.  Commissioner Alcorn inquired if the money 
went into a general fund or a specific fund.  Mr. Galica answered that he was uncertain.  Commissioner 
Alcorn stated that Social Security used to go into its own fund and now it goes into the general fund and it 
is broke, and he does not want the City to do the same.   
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Vice Chair Meringer suggested a compromise, with the City picking up the cost of the power lines to lessen 
the costs the applicant would have to pay.  Mr. Galica responded that Staff appreciates the unique situation 
of the applicant, but there comes a point where if they give one person a break, it may set a precedent 
which could weaken the City’s position in future cases.   
 
Commissioner Copeland stated Mr. Galica had mentioned the burden to the City to pay for the right-of-way 
and burying the power lines, and thinking what the burden was to a business owner, she expressed there has 
to be a better way to do this.  Mr. Galica stated that Indian School Road within the City limit runs for miles, 
so the cost of this project times thousands would be the cost to the City if it does not receive any 
contribution from business owners.   
 
Chairperson Lageschulte stated that as a property owner and homeowner, he has been hit twice for road 
improvements, and when he bought the property he was not hit up front for road improvements, but was hit 
at the time that they were ready to bring the graders out.  He asked if the City should be working in that 
fashion on this project.  He stated there were homes close to Indian School Road and asked was the City 
going to bill all those homeowners for the widening of Indian School Road.  Mr. Galica replied that he did 
not believe there will be any levy on existing property owners that are not going to be expanding or asking 
for a rezoning action.   
 
Commissioner Iwanski suggested as the City of Avondale has a franchise agreement with APS, during the 
next negotiations of that agreement, the undergrounding of utilities in the future should be addressed.  As to 
assessing this property owner, Commissioner Iwanski suggested in addition to differentiating between new 
businesses and existing businesses looking for rezoning, that there should be a differentiation between what 
contributions are paid and how and when those contributions are paid.   
 
Chairperson Lageschulte invited further questions and comments, and hearing none, thanked Mr. Galica for 
his presentation.  He then invited the applicant to address the Commission.   
 
Dustin Jones, 2940 N. Litchfield Rd., Goodyear, AZ, stated present with him tonight is Justin Leuth of K-D 
Architects, Gary Fritz of Golf Rec Development, and Kevin O’Connell, the owner of the property.  Mr. 
Jones explained that the Valley Golf Center is located in the center of many golf course developments that 
have taken significant steps to improve their properties, and the Valley Golf Center has been in existence 
for 36 years and needs to maintain its competitive edge within this market.  He showed the Planning 
Commission slides of the proposed two-tiered driving range and other improvements.  Mr. Jones pointed 
out his client objects to two stipulations.   
 
Mr. Jones stated they object to Stipulation No. 3 requesting $193,667.50 for the anticipated widening of 
Indian School Road.  He explained that this development has been in operation for 36 years, and his client, 
in deciding to make the improvements to his property, did not anticipate he would have to contribute to the 
widening of Indian School Road.  He stated that while Indian School Road does need improvements, there 
are mechanisms that the City and the County can employ to spread the cost of widening Indian School 
Road and the cost of the bridge over Indian School Road amongst developers.  Mr. Jones remarked it was 
understood by developers that they pay for their half of the street improvements, but the distinction they 
note here is that this is an existing use that is Legal Nonconforming, because when it came into the City 
when it was annexed, C-2 zoning was granted, and then a variety of amendments were added to the Zoning 
Ordinance and a Special Use Overlay District was created to address driving ranges and other unique uses.  
He noted the distinction here is they are not proposing or establishing a driving range.  He pointed out that 
the Staff Report states there is no increase in traffic generation, no disruption to the surrounding land uses, 
and there is no negative impact on the surrounding uses that would trigger the need to widen the street or to 
do additional improvements.  Therefore, Mr. Jones declared they are requesting that Stipulation No. 3 be 
removed. 
 
Next, Mr. Jones explained their objection to Stipulation No. 6 dealing with the undergrounding of the 
power lines.  He showed the Planning Commission slides of the corridor and reported that in their 
discussions with APS, APS would rather the applicant not touch their lines; however, with a new 
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development it is understood the developer will have to work with the utility company to underground the 
lines.  Mr. Jones expressed that in this case, the strict application of the Zoning Code is a burden to this 
development.  He pointed out the 69 KV lines on slides to the Planning Commission and the 12 KV line 
which is proposed to be undergrounded, and stated his client does not understand how this will really 
change the aesthetics of the area, while he does understand that $80,000 is a significant contribution.  Mr. 
Jones asked that Stipulation No. 6 be deleted as well. 
 
Mr. Jones summarized, stating as an existing business that is a Legal Nonconforming Use, having 
contributed to this community for over 36 years, his client did not expect that these measures would be 
required.  He also noted that his client also owns the property to the west, Manny’s Restaurant, and access 
to both sites has been impacted and his client has complied.  Mr. Jones stated that the $275,000 additional 
expense is a bit too much for his client to swallow at this point; thus, they respectfully request the deletion 
of Stipulations Nos. 3 and 6.   
 
Chairperson Lageschulte invited questions of the applicant. 
 
Commissioner Alcorn asked if the applicant’s property close to Dysart and Indian School Road had all the 
power lines buried.  Mr. Jones replied they had just submitted the zoning application, but typically the 69 
KV lines are not buried, but he anticipates the lower wattage lines will be buried.   
 
Commissioner Iwanski asked if there was discussion on other stipulations with regard to hours of 
operation.  Mr. Jones responded he was not aware of any stipulations that would limit the hours of 
operation for the facility.   
 
Commissioner Grimsley thanked Mr. Jones for his presentation.  He asked if Mr. Jones claims that the 
expansion of this facility would not create an increase in traffic.  Mr. Jones responded the analysis of Staff 
and of the applicant’s consultants showed no increased traffic on Indian School Road that would warrant 
the widening, nor did Staff request a Traffic Analysis because it was a benign issue.  Commissioner 
Grimsley clarified this would not increase traffic in general down Indian School Road, and Mr. Jones 
confirmed this.  Commissioner Grimsley shared that he hits golf balls at the Valley Golf Center all the time 
and asked Mr. Jones if he has ever exited the facility after the hours of 2-3:00 p.m. toward the west.  Mr. 
Jones replied that he had.  Commissioner Grimsley inquired how quickly he was able to do that.  Mr. Jones 
clarified that the ingress/egress point that Commissioner Grimsley is referring to will now be moved to El 
Mirage Road and his client will be giving a slope easement so El Mirage Road can be widened and there 
will be a street light.   
 
Vice Chair Meringer stated he disagreed that there will be no increased traffic by the fact that Avondale has 
not built itself out yet, and with all of the planned expansions on 99th Avenue and the Freeway Specific 
Corridor, as well as the possibility of a restaurant or family center proposed, he does not see how that 
would not increase traffic.  Mr. Jones replied that his client would love to have increased traffic on the site, 
but his point is that the increase is not so significant to warrant the contribution to the widening of Indian 
School Road at this point.   
 
Commissioner Iwanski pointed out that Mr. Jones’ client was spending a lot of money to enhance his 
facility, which would generate additional tax revenue for the City, and if the client increases his revenues, 
that type of business improvement from a longstanding, well-regarded business in the City of Avondale 
should be encouraged.  He suggested stipulations should be put in place that ensure quality development, 
but also that make good financial sense when one weighs what contributions have to be made against the 
business enhancement, the investment in the community, and the additional tax revenue generated by that 
business.  He commended the applicant for keeping his business in Avondale.   
 
Chairperson Lageschulte invited further questions, and hearing none, opened the item for public hearing.  
There was one request to speak. 
 
Page Hannah, 201 S. 122nd Dr., Avondale, AZ, explained she was not a golfer, but had questions.  She 
commented it was great when businesses improve.  She asked was the $193,000 plus the total cost of the 
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infrastructure improvement, or half of the total cost, or half of the City’s cost.  She stated she agreed with 
deleting Stipulations Nos. 3 and 6, but if that is not possible, she asked could the applicant deposit half of 
the $193,000 plus into an escrow account at approximately $10,000 a year for 10 years.   
 
Chairperson Lageschulte asked Mr. Galica if he wished to respond to Ms. Hannah. 
 
Mr. Galica replied that the $193,000 was for the half street and the other side of the street would be the 
responsibility of the property owner to the north.    
 
Chairperson Lageschulte stated he had no other speaker forms and invited anyone in the audience to speak.  
No one wished to speak.  Chairperson Lageschulte invited further questions of the Staff. 
 
Commissioner Iwanski asked if the Staff was willing to continue discussions with the applicant in terms of 
the contributions to be made.  Mr. Galica replied that Staff would be happy to continue these discussions 
with the applicant, especially in terms of trying to find a way to make the payments.  He informed the 
Planning Commission that waiving the contributions entirely was a decision that was not staff’s to make.   
 
Chairperson Lageschulte hearing no other questions, called for a motion. 
 
Commissioner Alcorn MOVED that the Planning Commission accept the findings and recommend 
approval of application SU-07-1, a request to apply the Special Use Overlay to the Valley Golf Center 
property.  Commissioner Iwanski SECONDED the motion. 
 
Chairperson Lageschulte opened the floor for discussion. 
 
Commissioner Alcorn stated he was sure the property owner realizes that these fees must be paid 
eventually; however, he believes if the applicant works with the City and if the Planning Commission crafts 
the motion correctly, they can set it up to where the applicant does not have to pay the costs all up front or 
at least the money sits in a bank and the applicant draws the interest on it.  He opined as far as burying the 
power lines, if the City has to bury the small power lines, APS will have to bury the large lines sooner or 
later. 
 
Commissioner Copeland remarked that usually the stipulations are addressed within the motion and the 
Commission should probably address that.  She commented she would not be too happy if she walked into 
a bank, and they told her to open up a checking account and she was going to have $80.00 in fees per 
month and the fees were not based on anything.  She pointed out the City has not established when Indian 
School Road will be widened, and to charge a small business person a fee of this amount, especially when 
it was not in their budget, she does not find that acceptable and thinks it is bad business for the City to do 
this to an established business.   
 
Commissioner Grimsley expressed that he was really torn.  Regarding the power lines, he stated the reason 
was aesthetic and with all the power lines in the area, it is overwhelming to him that such a small piece is 
being asked to be buried at this time.  Next, regarding assessing the fee for the road widening at the time 
the work is to be done, he stated that may not be feasible to the owner because the City will show up on his 
doorstep 15 years down the road asking for half a million dollars.  Regarding the traffic generation, he 
vehemently disagreed that there would not be increased traffic because the applicant would not be going 
from 40 to 70 hitting bays and possibly a restaurant or family center without the hope of more business.  
Commissioner Grimsley estimated conservatively an $80,000 increase in revenue just from the additional 
hitting bays. 
 
Commissioner Iwanski stated in terms of traffic flow and the El Mirage alignment, he thinks that is an 
improvement in ingress/egress for the facility.  He stated he supports the motion with all of the stipulations, 
with the exception of Stipulation No. 3, and he would want to send a clear message to the City Council that 
improvements and related contributions for existing businesses need to be distinguished from new 
development. 
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Chairperson Lageschulte stated he agreed with just about everyone tonight.  He stated with a small 
business, every time you add something to a business, overhead increases, so it is more than a matter of 
considering the increased profit to the business.  He added that part of the overhead usually includes more 
employees, which results in more people spending money, which will help the tax base.  Chairperson 
Lageschulte commented regarding the traffic issues, there is not a road without traffic issues in the City two 
times a day and Indian School is one of the better roads to drive during rush hours.  He stated if he was 
going to improve a business and had been in the community for 36 years and the City stated it would cost 
$300,000 to make an improvement, he would not proceed with his plans.  Chairperson Lageschulte 
expressed he would like Stipulations Nos. 3 and 6 deleted.  He added that to bury three power lines in that 
area would not make a difference in the aesthetics.  He stated this was poor planning in the past, as those 
power lines should have been buried when they were put up in the first place.   
 
Chairperson Lageschulte invited further comments and suggestions, and hearing none, asked if anyone 
would like to change the motion. 
 
Commissioner Grimsley stated the stipulations should be addressed in the motion. 
 
Chairperson Lageschulte asked for a Roll Call vote on the motion to approve application SU-07-1. 
 

ROLL CALL VOTE 
 

Commissioner Webster Absent 
Commissioner Copeland Nay 
Vice Chair Meringer Nay 
Commissioner Alcorn Nay 
Chairperson Lageschulte Nay 
Commissioner Grimsley Nay 
Commissioner Iwanski Nay 

 
THE MOTION FAILED –  6 Nay  0 Aye 

 
Chairperson Lageschulte asked for a new motion to include the stipulations. 
 
Commissioner Copeland MOVED that the Planning Commission accept the findings and recommend 
approval of application SU-07-1, a request to apply the Special Use Overlay to the Valley Golf Center 
property with the following stipulations:  Nos. 1, 2, 4, 5, 7.  Commissioner Alcorn SECONDED the 
motion. 
 

ROLL CALL VOTE 
 

Commissioner Webster Absent 
Commissioner Copeland Aye 
Vice Chair Meringer Aye 
Commissioner Alcorn Aye 
Chairperson Lageschulte Aye 
Commissioner Grimsley Nay 
Commissioner Iwanski Aye 

 
THE MOTION PASSED - 5 Aye 1 Nay 
 



 

 

 

 

 

 

 

 

ORDINANCE NO. 1283-1207 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 

AVONDALE FOR APPROXIMATELY 13.4 ACRES LOCATED AT THE 

SOUTHEAST CORNER OF INDIAN SCHOOL ROAD AND EL MIRAGE 

ROAD AS SHOWN IN FILENAME SU-07-1, BY ESTABLISHING THE 

SPECIAL USE DISTRICT (SUD) OVERLAY ON SUCH PROPERTY AND 

IMPOSING CONDITIONS UPON SUCH CHANGE. 

 

WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-

462.04; and 

 

WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 

City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 

§ 9-462.04; and 

 

WHEREAS, the Commission held a public hearing on Thursday, November 15, 2007, 

on the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. 

STAT. § 9-462.04; and 

 

WHEREAS, the Commission recommended approval; and 

 

WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on December 17, 2007. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That + 13.4 acres of real property generally located at the southeast corner 

of Indian School Road and El Mirage Road as shown in filename SU-07-1, as more particularly 

described and depicted in Exhibit A, attached hereto and incorporated herein by reference, are 

hereby designated with the Special Use District (SUD) zoning overlay, subject to the following 

conditions: 
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1. Development shall be in strict conformance with the Project Narrative date stamped October 

25, 2007, and general conformance with the Site Plan, Landscape Plan, and Elevations date 

stamped August 24, 2007, except as modified by these stipulations. 

 

2. Master and final site plan approval shall be obtained from the Development Services 

Department prior to building permit issuance.  Future development on site, if any, will 

require an administrative amendment to the master site plan. 

 

3. Maintenance of all landscaping in the right-of-way adjacent to the subject property shall be 

the responsibility of the current or future owners of the subject property. 

 

4. Fire protection and prevention devices (i.e. sprinkler systems) may be required for the two-

tiered tee structure, as determined by the Fire Marshal at the time of construction document 

review. 

 

5. Prior to issuance of a building permit, the property owner and the City shall determine the 

location of a slope easement for the northwest corner of the subject property, which easement 

shall be dedicated to the City and recorded with Maricopa County. 

 

SECTION 2.  That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 

separate, distinct and independent of all other provisions and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, December 17, 2007. 

 

 

 

       

Marie Rogers Lopez, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

ORDINANCE NO. 1283-1207 

 

[Legal Description and Map] 

 

See following pages. 
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SOUTHEAST CORNER OF INDIAN SCHOOL ROAD AND EL MIRAGE ROAD 

LEGAL DESCRIPTION 

 

 

 

 

THE PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF 

SECTION 25, TOWNSHIP 2 NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER 

BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, DESCRIBED AS FOLLOWS: 

 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 25, SAID POINT 

BEING THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; 

 

THENCE ALONG THE NORTH LINE OF SAID SECTION AND THE MONUMENT LINE 

OF INDIAN SCHOOL ROAD, SOUTH 89 DEGREES 48 MINUTES 32 SECONDS EAST, A 

DISTANCE OF 671.17 FEET; 

 

THENCE LEAVING SAID NORTH LINE AND SAID MONUMENT LINE, SOUTH 01 

DEGREES 07 MINUTES 33 SECONDS WEST, A DISTANCE OF 1007.91 FEET, TO THE 

BEGINNING OF A CURVE; 

 

THENCE SOUTHERLY ALONG SAID CURVE, HAVING A RADIUS OF 70.00 FEET, 

CONCAVE NORTHWESTERLY THROUGH A CENTRAL ANGLE OF 89 DEGREES 44 

MINUTES 11 SECONDS, A DISTANCE OF 109.63 FEET, TO THE CURVE’S END; 

 

THENCE NORTH 89 DEGREES 08 MINUTES 16 SECONDS WEST, A DISTANCE OF 

573.60 FEET, TO THE WEST LINE OF SAID SECTION; 

 

THENCE ALONG SAID WEST LINE, NORTH 00 DEGREES 21 MINUTES 48 SECONDS 

WEST, A DISTANCE OF 1069.96 FEET, TO THE POINT OF THE BEGINNING. 

791421.1 
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SUBJECT: 
Public Hearing and Resolution 2709-1207 - North 

Avondale Specific Plan Building Height Amendment 

(SP-07-03) 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Dean Svoboda, Long Range Planning Director (623)333-1035

THROUGH: Charlie McClendon, City Manager

REQUEST: Amend the North Avondale Specific Plan to increase the building height allowed along a 
portion of 99th Avenue. 

APPLICANT: City Initiative

BACKGROUND:

This proposal was previously presented to the City Council as an information item on November 19, 2007 
(Exhibit E). 

  
The North Avondale Specific Plan covers that portion of the city located north of the Encanto Boulevard 
alignment (Exhibit A). The plan was first adopted in 1997. It was later amended to be consistent with the 
General Plan in 2002. 
  
The primary objective of the North Avondale Specific Plan is to maintain and enhance the low to medium 
density residential character of the area. The Plan establishes a transition zone along 99th Avenue to act as a 
buffer from more intense land uses in the City of Phoenix. It also recognizes that the proximity of 99th Avenue 
to the Loop 101 Freeway offers an opportunity to establish a “high identity community edge”. It envisions that 
the entry to the City at 99th Avenue and Indian School Road will be a focal point for this edge identity. 
  
On October 1, 2007, the City Council approved PAD (Planned Area Development) zoning on 160 acres at the 
southwest corner of 99th Avenue and Indian School Road. The preliminary development plan for “Entorno” 
shows a mixed-use development with office, retail, and residential components. Included is an 8 story building 
set back 1400 feet from the western property line. The North Avondale Specific Plan currently provides for 
building heights of up to four stories. A stipulation of the PAD approval requires that the specific plan be 
amended before a greater building height can be achieved.    
  
A similar building height amendment has been initiated for the Freeway Corridor Specific Plan (SP-07-
04). This amendment is also on the City Council agenda this evening. Both amendments relate to the urban 
form of the city, but are otherwise separate and distinct policy decisions.    

SUMMARY OF REQUEST:

l The maximum building height allowed by the City’s standard residential and commercial zoning districts 
is 30 feet.   This typically allows up to two stories to be built.  

l The adopted North Avondale Specific Plan allows up to four stories if certain performance criteria are 
met. This is implemented through the PAD zoning process.   

l The proposed amendment will allow up to 8 stories along 99th Avenue between Indian School Road and 
Thomas Road if the four story criteria is met. Any building over four stories in height must be located 

 



within 1,200 feet of 99th Avenue (Exhibit B).  
l The proposal will amend the wording of Section V, Implementation Strategy as shown by Exhibit C.  

PARTICIPATION:

City staff held a public meeting on October 30, 2007 at 6:30 p.m. in the Sonoran Conference Room at City 
Hall. The meeting was advertised in the West Valley View on October 9, 2007. The study area was posted on 
October 15, 2007. Notification letters were mailed to 978 property owners within the combined study areas for 
SP-07-03 and SP-07-04 and within 500 feet of the combined study areas on October 12, 2007.  
    
The public meeting for SP-07-03 and SP-07-04 was attended by 32 people. Residents from the Westwind and 
Glenarm Farms subdivisions questioned the need for taller buildings on 99th Avenue. The general consensus 
was that 4 to 6 stories might be okay, but taller buildings should be located closer to the 101 Freeway. The 
primary concern was that taller buildings might adversely affect the character of the existing neighborhoods. 
  
A notice of the Planning Commission hearing was published in the West Valley View on October 30, 
2007. The study area was posted on October 31, 2007. Notification letters were mailed to property owners 
within the combined study areas for SP-07-03 and SP-07-04 and within 500 feet of the combined study areas on 
October 31, 2007.    
  
Two people spoke at the Planning Commission hearing on November 15th. One was in favor of the proposed 
amendment. The other stated that buildings above four stories would change the character of the residential 
areas and cause additional traffic (Exhibit D).    
  
A notice of the City Council hearing was published in the West Valley View on November 27, 2007. The 
Council hearing was posted in advance on October 31, 2007. Notification letters were mailed to property 
owners within the combined study areas for SP-07-03 and SP-07-04 and within 500 feet of the combined study 
areas on November 30, 2007.  

PLANNING COMMISSION ACTION:

The Planning Commission voted 6-0 to recommended approval of application SP-07-03 on November 15, 2007 
(Exhibit D). 

ANALYSIS:

l The total height of any building is dictated not only by the number of floors, but also by the distance 
between floors. This varies depending on the intended use and type of construction. Floor height includes 
the depth of the floor and supporting structure, the distance from the top of a floor to the interior ceiling, 
and the space reserved for mechanical ductwork and piping between the interior ceiling and the next 
floor. Consequently, the total height of two buildings with the same number of floors can vary 
considerably.  

l  Roof design is another factor. Flat roofs with parapets typically require less height than roofs with gables 
or other architectural features. The type and amount of roof mounted mechanical equipment that needs to 
be screened also varies.  

l For the sake of comparison, a four story building might range in height from 45 to 65 feet while an 8 
story building might range from 85 to 105 feet.  

l The proposed height increase will help to accommodate hotel, office, and vertically integrated mixed-use 
buildings as the market allows. Encouraging these types of uses to locate along 99th Avenue is consistent 
with the General Plan and the City’s adopted strategy for economic development.  

l The proposed amendment is also consistent with the objectives of the North Avondale Specific Plan 
which identifies the 99th Avenue corridor as a transition area and a “high identity edge.” Limiting the 
area affected by the amendment will ensure that the objective of preserving and enhancing the existing 
residential neighborhoods is also met.  

l The distance between 99th Avenue and the nearest residential subdivision is approximately one-half mile 
(2,640 feet). Requiring any building over 4 stories to be located within 1200 feet of 99th Avenue will 
ensure a minimum separation of at least one quarter mile (1,320 feet) between a future building and the 
nearest single family neighborhood.  



l Building placement and orientation, building design, onsite transitions in height and landscape buffers 
will be addressed at the time of development review to further ensure neighborhood 
compatibility. Infrastructure adequacy will also addressed by the development review process.  

l Building heights are changing rapidly throughout the region and this trend is expected to continue in the 
future. Increasing the maximum building height along a portion of 99th Avenue will not guarantee the 
development of multi-story buildings. It will remove an unnecessary barrier to development that is not 
needed to protect the character of the community at this location.  

l There was some interest expressed at the City Council meeting on November 19, 2007 in increasing the 
number of stories allowed from 8 to 10 or more. Staff believes that mid-rise buildings (5 to 10 stories) are 
appropriate at this location and is recommending 8 stories in deference to neighborhood concerns. Staff 
believes that high-rise buildings (10 + stories) should be located along the I-10 freeway corridor which is 
a more suitable location for the most intense development in the city.   

RECOMMENDATION:

The City Council should conduct a public hearing and approve the amendment as recommended by the 
Planning Commission.  

PROPOSED MOTION:

I move that the City Council ADOPT the resolution approving Application SP-07-03, a request to amend the 
North Avondale Specific Plan to allow additional building height along a portion of 99th Avenue. 

ATTACHMENTS: 

Click to download

EXHIBIT A

EXHIBIT B

EXHIBIT C

EXHIBIT D

EXHIBIT E
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EXHIBIT C 

PROPOSED 

 NORTH AVONDLE SPECIFIC PLAN AMENDMENT 

SP-07-03 

 

 

Section V. Implementation Strategy.  

 

A. Development Guidance 

  

     2.  Development Incentives 

 

          1.  Increased Building Height Allowance 

 

In the North Avondale Specific Plan area, the height of structures for qualifying 

uses that do not exceed 10% of site coverage may be increased by one story upon a 

City Council finding that the request allows reduction of building footprint, 

preserves view corridors, conforms to the objectives and design standards of the 

North Avondale Specific Plan and addresses three or more of the following 

performance criteria.  A two- story increase may be approved for meeting the 

above with not less than four performance criteria. 

 

• The project exhibits extraordinary design quality. 

• “People places” with pedestrian connections among uses and parking 

facilities are included in site development 

• Public art is incorporated into the property’s open areas or plazas. 

• The project provides a daycare or preschool facility primarily for 

employees. 

• Transit stops are incorporated in or adjacent to the site. 

• Planned pathways are linked through the property. 

 

UP TO EIGHT (8) STORIES MAY BE APPROVED ALONG 99
TH
 AVENUE 

BETWEEN INDIAN SCHOOL ROAD AND THOMAS ROAD IF FOUR OR 

MORE OF THE ABOVE PERFORMANCE CRITERIA ARE MET.  ANY 

BUILDING WITH MORE THAN FOUR STORIES MUST BE LOCATED 

WITHIN 1200 FEET OF THE 99TH AVENUE RIGHT-OF-WAY AS 

DETERMINED AT THE TIME OF DEVELOPMENT REVIEW.   
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DRAFT EXCERPT 

PLANNING COMMISSION MEETING MINUTES 

11-15-07 

 

 

The following members and representatives were present: 

 

  COMMISSIONERS PRESENT 

  Lisa Copeland, Commissioner 

  David Iwanski, Commissioner 

  Edward Meringer, Vice Chair 

  Michael Alcorn, Commissioner 

  Alan Lageschulte, Chairman 

  Kevin Grimsley, Commissioner 

 

  COMMISSIONER ABSENT 

  Linda Webster, Commissioner (Excused) 

 

 

PUBLIC HEARING ITEMS: 

 

3.  SP-07-03: This is a public hearing before the Planning Commission to solicit public 

input on application SP-07-03, a city-initiated request to amend the North 

Avondale Specific Plan to increase the allowed building heights along the 99
th
 

Avenue corridor.  The study area is generally located between 99
th
 Avenue 

and 103
rd
 Avenue from Indian School Road to the Encanto Boulevard 

alignment.  Staff Contact:  Dean Svoboda 623-333-1035. 

 

Dean Svoboda, Long Range Planning Director, stated this was a request to amend the North 

Avondale Specific Plan and it is limited to the height provisions.  He showed the Commission a 

map of the area and stated that the amendment focuses on the 99
th
 Avenue corridor from Indian 

School Road down to Encanto over to the 103
rd
 Avenue alignment.  Mr. Svoboda informed the 

Planning Commission that the existing Specific Plan makes provisions for increased building 

heights and assumes that the normal height allowed by the City Zoning Ordinance is 30 feet, 

which is consistent with two-story developments in Commercial and Residential districts.  

However, it provides for additional height implemented through the PAD zoning process if 

certain findings and performance criteria are met, with a maximum limit encouraged of four 

stories. 

 

Mr. Svoboda stated this proposed amendment would allow up to eight stories subject to meeting 

the performance criteria, with a caveat that in order to ensure compatibility with the residential 

neighborhoods to the west, the area of this amendment would be limited to properties fronting 

99
th
 Avenue between Indian School Road and Thomas Road, and any building more than four 

stories in height could only be located within the first 1,200 feet of the property from 99
th
 

Avenue.  He explained this would ensure that any taller building over four stories will be at least 

a quarter mile from the nearest residential area to the west.   
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Mr. Svoboda informed the Commission that City Staff held a public meeting, and concerns were 

expressed regarding the additional building heights, which is why the building height area was 

trimmed back and the building heights were lowered from 10 to 8 stories.  For the record, he 

made it clear that on the east side of 99
th
 Avenue and the 101 Freeway, both the Algodon 

property and the Sheely property are targeted for mid rise or high rise development.  He offered 

to take questions and noted that a public hearing needed to be conducted. 

 

Chairperson Lageschulte invited questions of Staff. 

 

Commissioner Copeland stated that a developer a couple of months back had plans for Mixed 

Use and a variety of elevations for that corner, and asked how would this vote tonight affects 

what that developer has already invested in his property.  Mr. Svoboda replied that 

Commissioner Copeland was referring to the Entorno project located north of the John F. Long 

property adjacent to Indian School Road and 99
th
 Avenue, and pointed it out on a slide.  He 

informed the Commission that the approval for that project included a Mixed-Use area that 

encouraged a vertically integrated eight-story building.  The way it is stipulated, the eight-story 

building will be located over 1,400 feet from the west property line, but it can only be developed 

that way if this Specific Plan is amended.  He pointed out that the John F. Long property is 

currently zoned for Commercial development, and that the current zoning does not allow this 

type of height, so prior to any further entitlement of this property to allow additional height, they 

would have to go through the public hearing process for a zoning amendment of some sort.  Mr. 

Svoboda clarified for the Planning Commission that the decision they are being asked to make a 

recommendation on this evening is a policy decision and will not change anything without 

further action on the John F. Long property.  He explained that it will, however, affect the 

Entorno property in terms of whether or not a four versus an eight story building is ultimately 

allowed.   

 

Commissioner Copeland asked if the developers of the Algodon and Entorno properties 

understand they will have to return to the Planning Commission.  Mr. Svoboda replied he had 

talked with the representative for the John F. Long property, and at this time the development 

plans for that property are far off into the future, so they are not sure what they will propose 

there.  He stated he understands that Mr. Long is reevaluating the entire Algodon development 

and may wish to intensify it further in the future.  He stated the Entorno project will return to the 

Planning Commission for Site Plan review, but the zoning has already been adopted.   

 

Commissioner Alcorn asked if parking would be integrated into the buildings.  Mr. Svoboda 

responded that the adequacy of the parking for the development of any one of the parcels will be 

assured at the time of development review and will have to meet the City standards.  He stated 

that on this plan of parcelization for Entorno, parking was taken into consideration and adequate 

facilities will be provided.  Mr. Svoboda assured the Commission that permits will not be issued 

without the standards being met.   

 

Chairperson Lageschulte invited further questions, and hearing none, opened the item for public 

hearing. 
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Roy Tanaguchi, 10414 W. Mulberry, Avondale, AZ, stated that the height limits had become a 

discussion in his neighborhood, Glenarm Farms, by people who selected that area for its 

openness.  He explained that a lot of the people are elderly and are not able to come out to 

meetings like this, but there is a very distinct concern that with this type of development going 

above four stories in height, it will drastically change the complexion of their environment.  Mr. 

Tanaguchi stated he was particularly concerned about the traffic flow, as they have problems 

right now on 107
th
 Avenue, and he believes Entorno is showing a connection into the subdivision 

to the west, applying a bridge into that subdivision going across a small irrigation canal coming 

off of Clarendon, which will open into the intersection with 107
th
 Avenue and the high school.  

Mr. Tanaguchi reported that the City’s traffic report from 2005 did list 107
th
 as the third busiest 

north-south artery within Avondale and the traffic has increased tremendously since then.  He 

expressed his particular concern is that with a lot of the developments, there seems to be very 

little attention paid to the increase of traffic into the main roads, and later on it seems to be an 

afterthought of what to do about traffic control.  He stated he hoped this would be addressed 

when dealing with Planned Area Developments, particularly in the north area.   

 

Jim Gilbert, 13242 W. Jacobson, Litchfield Park, AZ, stated his family owns property in 

Avondale at the freeway and Avondale Blvd. on the southwest corner.  He stated when the City 

starts talking about height restrictions and restricting jobs, development, and employment 

opportunities, that is a hot button for him, and he has had many discussions with City Staff 

regarding this.  He opined nothing can be done about traffic, as it is too late.  He stated the 

people are here and retail has come, but there are not many jobs in the West Valley.  Mr. Gilbert 

stated he and other developers were trying to eliminate that problem and bring in jobs, and one of 

the ways to build the City is not to become a suburbia, which is what Avondale is today.  He 

suggested the way to remedy that is to bring jobs to Avondale.  He cautioned that any time the 

City restricts height and puts restriction on development, that puts restrictions on job growth and 

the City cannot have that if Avondale is going to have the community that the City has said they 

want.  Mr. Gilbert explained that even though he is not associated with this particular case 

tonight, he wanted to express his concern about putting height restrictions in place, particularly 

on the freeway where his property is located, but even in an area that is not associated with his 

personal property because he wants job growth.  He stated he has millions of dollars invested and 

in a few days from now he will be signing an 82.5 million dollar loan, which is only the first 

phase, and the bottom line is, as a developer, he is putting his money where his mouth is.  He 

encouraged the Planning Commission to be looking at what they can do to make the City what 

they want it to be by not restricting growth.   

 

Chairperson Lageschulte invited further requests to speak, and hearing none, closed the public 

hearing.  Chairperson Lageschulte called for a motion. 

 

Commissioner Grimsley moved that the Planning Commission recommend approval of 

application SP-07-03, a request to amend the North Avondale Specific Plan to allow additional 

building height along a portion of 99
th
 Avenue.  Vice Chair Meringer seconded the motion.   

 

Chairperson Lageschulte opened the floor for discussion.   
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Commissioner Copeland asked if a no vote would keep the building height at one to four stories, 

and Mr. Svoboda replied that if the Commission recommends denial of the application, it will go 

forward to the City Council, and then there will be another public hearing and they will take final 

action.  He stated should the City Council not approve the amendment, then yes, the building 

height would be restricted to four stories on the Entorno property.  Commissioner Copeland 

asked why the amendment was for one to eight stories and not higher considering that across the 

street the development is going to 12-14 stories on the Phoenix side.  Mr. Svoboda explained that 

the original application was initiated for 10 stories and when a neighborhood meeting was held, 

there were concerns expressed by the residents of the Westwind and the Glenarm Farms 

neighborhoods regarding the impact on the area.  He stated the general feeling at the meeting 

was that the tallest buildings really belonged along the I-10 corridor, and given the fact that this 

property is removed from I-10, they felt that a lower height would be more appropriate.  He 

reported the primary concern had to do with the impact on the neighborhoods directly to the west 

in terms of view angles, the bulk and mass of the buildings, and in deference to the neighborhood 

concerns, Staff lowered the height from 10 to 8 stories and also limited the area scope, using the 

Entorno project that had previously been reviewed as a model.  Mr. Svoboda stated that with the 

distance that is involved between the neighborhoods and where these buildings could be located, 

over a quarter of a mile away, and the fact that there will be lower scale buildings closest to the 

neighborhoods, he doubts very much one will be able to see the taller building along 99
th
 Avenue 

because the view will be blocked by the shorter buildings closer to the neighborhood, and 

perhaps even by the landscaping depending on the height of the trees.   

 

Chairperson Lageschulte agreed with Mr. Svoboda, in that eight-story buildings in this area 

would present a type of cushion for the buildings along the freeway because some of those 

buildings may be rather tall, and he does not like the idea of ten stories in that area.  He stated he 

realizes the City needs buildings that will bring job growth into the area, but in this area the eight 

story buildings will provide a gradual decline towards the residential area, leaving the taller 

buildings by the freeway.  He stated he read the comments from the residents at the 

neighborhood meeting and they seemed to agree on the eight story buildings.  He stated 

hopefully this development will not cause any problems for Glenarm Farms. 

 

Chairperson Lageschulte invited further comments, and hearing none, called for a Roll Call vote. 

 

ROLL CALL VOTE 

 

Commissioner Webster Absent 

Commissioner Copeland Aye 

Vice Chair Meringer  Aye 

Commissioner Alcorn  Aye 

Chairperson Lageschulte Aye 

Commissioner Grimsley Aye 

Commissioner Iwanski Aye 

 

The motion passed unanimously. 
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EXCERPT 

CITY COUNCIL MEETING MINUTES 

NOVEMBER 19, 2007 

 

 

MEMBERS PRESENT 
Mayor Lopez-Rogers and Council Members   Chuck Wolf, Vice Mayor 

        Jim Buster 

        Frank Scott 

        Ken Weise 

        Jason Earp 

        Betty Lynch 

 

9) FUTURE BUILDING HEIGHT ALONG 99
TH
 AVENUE AND I-10 CORRIDOR 

(SP-07-03 AND SP-07-04) 
 

Dean Svoboda, Long Range Planning Director, stated this is a City-initiated action to 

look at the building heights in the prominent corridors and entries into the City.  He 

stated one application amends the North Valley Specific Area Plan and the other amends 

the Freeway Corridor Specific Plan.  He stated these two plans essentially cover the 

northern third of the community, and the dividing line between the two areas is the 

Encanto Blvd. alignment.  Mr. Svoboda reviewed that Avondale has been of a suburban 

scale with low rise buildings considered 1-4 stories, mid rise buildings considered 5-10 

stories, and high rise buildings considered 10-13 stories and up.  He explained the reason 

for these amendments is to take the City from the low rise standpoint into the mid rise 

area. 

 

Mr. Svoboda explained the North Avondale Plan study area was from Indian School Rd. 

to the Encanto alignment, and from 99
th
 Ave. to 103

rd
 Ave.  He described the area as 

heavily residential in the west.  To the east and north in the City of Phoenix there is fairly 

intensive land uses planned, such as the Algodon Center and John F. Long’s Master Plan 

with fairly tall building heights expected.  South of Thomas Rd. is owned by the Sheely 

family and they are currently processing a General Plan and a Zoning Amendment in 

Phoenix that would accommodate high rise zoning with heights up to and over 250 feet.  

Mr. Svoboda stated in reviewing the North Valley Plan and after a neighborhood 

meeting, Staff proposed a modified area that would be affected, as well as a modified 

height, going from 10 stories to 8 stories.  He stated this is consistent with the intent and 

purpose of the North Valley Plan, which is intended to protect and enhance the low to 

medium density residential character of the area, but it does provide for 99
th
 Ave. to be a 

high intensity edge which will act as a gateway to the City and act as a buffer for the 

residential neighborhoods.  He stated the proposal at this time, which was reviewed by 

the Planning Commission on November 15, 2007, allows up to four stories if certain 

performance criteria are met, which is implemented through the PAD zoning process, and 

the proposed amendment will allow up to eight stories along 99
th
 Ave. between Indian 
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School Rd. and Thomas Rd. subject to the four story criteria.  Any building over four 

stories in height must be located within 1,200 feet of 99
th
 Ave.  He stated this will 

provide over a quarter mile of buffer to the residential areas to the west, and with 

preliminary site line studies that have been done, it appears it will be very difficult to see 

an eight story building providing there are two to three story buildings in between. 

 

Mr. Svoboda next described the Freeway Corridor Specific Plan, stating the existing plan 

allows a range of building heights from two to ten stories and is a conceptual height limit, 

not property specific.  He stated the intent was for a maximum of four stories at the 

gateway to the City at Dysart and the freeway, and at 99
th
 Ave. and the freeway, and a 

high intensity business center core called the Avondale Center at the I-10 Interchange 

with Avondale Blvd.  Mr. Svoboda noted while this concept is very nice, it is an absolute 

nightmare to administer.   He stated the study area affected by this amendment is between 

the McDowell Rd. and Van Buren St. alignments.  He stated the proposed amendment 

will replace the conceptual height limits along the Freeway Corridor with property 

specific height standards.  Provisions are also included to allow height exceptions if the 

City Council determines that this would be in the best interest of the City.  Mr. Svoboda 

noted that the City Center area is not included in this application, and the future building 

heights for that area would be determined by the City Center Specific Plan.  The heights 

starting at 99
th
 Ave. would have a four story limit, and moving west along the freeway 

would go to ten stories, tapering down to two near the residential areas.  On the north, the 

concept is for ten stories maximum along the freeway except where there are properties 

in close proximity to the existing residential.  West of Avondale Blvd. on the northern 

side of the freeway starting at Avondale Blvd. will retain the ten story height, dropping 

down to four stories at the existing residential, with the Friendship Park area remaining at 

two stories.  He pointed out if the Council wishes to build a 10 story ramada, this is the 

time to speak up.  The other side of the river at Dysart Rd. will retain four stories.  On the 

south of the freeway along Van Buren St. is suggested two stories, jumping up to four 

stories, and then to the City Center area where they expect the tallest building heights 

allowed, to be determined in the future.   

 

Mr. Svoboda pointed out that the benefit of this concept is it is very respectful of existing 

residential areas, it is property specific, and Staff believes it provides flexibility for the 

future.  He added that the text amendment would reference Exhibits E1 and E2, and it 

includes a provision for an extra three stories if approved by City Council anywhere that 

a maximum of four or a maximum of 10 stories was shown.  He explained at the time of 

development review, the Council would assess the normal performance criteria and then 

must find that it meets three additional criteria:  1) It is consistent with the City’s 

economic goals.  2) It is compatible.  3) The architecture is appropriate for a landmark 

building in the community.  He stated the text amendment would also eliminate the 

standard regulation in the Specific Plan for these areas that any building over two stories 

have a stepped pattern, as Staff believes this should be discretionary and not mandatory. 

 

Mr. Svoboda informed the Council that the Planning Commission looked at this item on 

November 15, 2007 and recommended approval unanimously of both the North Valley 

Specific Area Plan and the Freeway Corridor Specific Plan amendments.  He stated this 
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item is tentatively scheduled for a hearing before the City Council on December 17, 

2007. 

 

Mayor Lopez Rogers invited questions and comments. 

 

Council Member Lynch stated the problem she had with the neighborhood meeting was 

that while there were 30 some people in attendance, likely two or three of them were not 

from any one general area and those people had the Nimby thought and they did not want 

to discuss what would happen down by the freeway.  She noted the interesting thing that 

came out of the meeting, was that as soon as the people heard that the hospital was six 

stories, they had no problem with the item, but they did not know that the height of the 

hospital is 90 feet tall, which is the height of a 10 story building.  Council Member Lynch 

stated that Algodon is planning 10 story buildings and the 101 brings itself to that height 

of buildings, and with only so much land left in the City, the City should take the best 

advantage it can of the land for economic development.  She stated that her biggest 

concern is that if the Council moves ahead and keeps the Plans to minimum heights, then 

they will be tying the hands of future councils.  She suggested writing the amendments in 

such a way as to give future councils the opportunity to do what needs to happen when it 

comes to economic development. 

 

Council Member Buster asked if the area along the 99
th
 Ave. corridor could go up to four 

stories.  Mr. Svoboda explained that the way the North Valley Specific Plan is written, 1-

2 stories is a given, and in order to achieve 3-4 stories, there have to be certain 

performance criteria met.  Council Member Buster stated that the Entorno Project will 

have residential over commercial and asked how high could those towers go.  Mr. 

Svoboda explained that the Entorno Plan that was approved has a various number of 

heights, but generally it is 3-4 stories maximum through the majority of the area, and 

there were 2 eight story towers recommended in the middle of the project.  Council 

Member Buster stated that would be dependent on the height amendment, which Mr. 

Svoboda confirmed, and added that with this proposal it was stipulated that unless the 

North Valley Plan is amended, the maximum height allowed would be four stories.  

Council Member Buster asked if the way the amendment is proposed tonight, the urban 

mixed-use area 1,200 feet away from the residential could still go up to eight stories.  Mr. 

Svoboda stated that is correct, and given the fact that the zoning has already been 

granted, if the amendment to the North Valley Plan is ultimately approved by the 

Council, they will have the right to go up to eight stories on that portion of the property.   

 

Council Member Buster stated in other areas there were two to four story 

recommendations next to residential, and asked how far away were those two to four 

story areas from the residential.  Mr. Svoboda stated that the North Valley Plan was 

intended to protect the existing residential areas, but to allow a transition of uses from 

99
th
 Ave. into the west, and so some of the concerns that were raised at the neighborhood 

meeting were well taken, with the caveat that some intensity is certainly appropriate 

along 99
th
 Ave.  He stated many of those that attended the neighborhood meeting were 

from the residential areas to the west, and while they felt that taller buildings were very 

appropriate along the 101 Freeway, they felt that because 99
th
 Ave. was somewhat 
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removed from the freeway, that there was no need for extremely tall buildings there, and 

most people expressed that four to six stories probably was okay.  Therefore, he stated 

Staff felt it extremely appropriate to be sensitive to the residential area along 99
th
 Ave.   

 

Mr. Svoboda explained that the Freeway Corridor area is different.  He pointed out that 

this Plan allows taller building heights to start with and is also intended to be the location 

of the most intense development anywhere in the City.  He noted in many cases there is 

not a 1,200-1,400 foot distance separating some of the residential areas.  He pointed out 

that currently on the north side of McDowell Rd., the Freeway Corridor Plan already 

allows four to six stories at some locations, and the proximity of two to four story 

developments is separated primarily by the arterial street.  Council Member Buster and 

Mr. Svoboda discussed the separation of taller buildings from residential and Council 

Member Buster expressed his concern.  Mr. Svoboda stated there has been an extra buffer 

built in reflecting the nature of the existing neighborhoods.   

 

Council Member Weise stated while the Council had worked hard to protect the 

neighborhoods, Avondale was eventually going to go vertical, 8 to 10 stories, and he 

agrees with Council Member Lynch, in that this council should not handcuff future 

councils on decisions that it makes today.  He pointed out Glenarm Farms, stating he 

thinks there is enough of a buffer there to protect them from taller buildings and the trees 

there are 50-60’ tall.  He added he does not want to do anything to stop economic 

development and that Avondale cannot control what Phoenix does at Algodon.  He 

summarized that what Staff had done here with Glenarm Farms and Westwind was pretty 

good and he thanked the Staff for their efforts. 

 

Vice Mayor Wolf stated a building could be 20 stories and still will not be seen 1,200 feet 

away from the residential area.  He stated that someone wanting to build a 13 story or 

taller building would put in a specific Site Plan amendment, so he does not believe what 

Council does over the next three to four weeks is going to handcuff future councils.  He 

pointed out there is a provision to add three stories in the Freeway Corridor Specific Plan, 

and he is puzzled as to why it is not considered in the North Avondale Specific Area.  He 

stated his preference is there would be a provision for three stories in the North Avondale 

Specific Plan and five stories in the Freeway Corridor Specific Plan.  He stated if 

Avondale gets the type of development it wants on Avondale Blvd., it is quite 

conceivable that someone will want to do 14-15 stories.  Vice Mayor Wolf stated if no 

one on the Council wanted to entertain five stories in the Freeway Corridor Plan, he 

thinks the provision should be there that if the project is done correctly, that there be the 

flexibility for at least 10 stories in the North Avondale Specific Plan.  Mr. Svoboda 

replied that with the geometry on the site distance, it would probably take a 30 story 

building before one would see it from Glenarm Farms or the subdivision to the west.  He 

relayed that Staff’s intent was that the tallest buildings would be located along Avondale 

Blvd. and where the Council may end up with that, will be determined by another action.  

He added that Staff did feel that because Avondale started out as a suburban community, 

that in order to avoid some of the types of battles that councils often have as buildings 

crop up, they felt it was important to set a realistic height limit, but also one that would 

step down as it comes closer to the residential areas.  He stated Staff wanted to be 
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respectful of the urban form as well, and if the Council wants to provide additional 

flexibility along 99
th
 Ave., that can be discussed at the public hearing.  Vice Mayor Wolf 

stated that five years ago the goal was to create a single central core along Avondale 

Blvd., but now it must be cognizant of what is happening along the 101, and now average 

Class A office developers are putting projects along the 101, and the Council has to be 

careful not to lose that market simply because it has its eyes set on Avondale Blvd.   

 

Mayor Lopez Rogers asked if Mr. Svoboda had enough information.  Mr. Svoboda 

confirmed he did.  Mayor Lopez Rogers asked for a motion to adjourn to Executive 

Session. 

 

 



 

 

 

 

 

 

 

RESOLUTION NO. 2709-1207 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE 

ARIZONA, AMENDING THE CITY OF AVONDALE NORTH AVONDALE 

SPECIFIC PLAN TO INCREASE THE ALLOWED BUILDING HEIGHT 

ALONG A PORTION OF 99TH AVENUE. 

 

WHEREAS, the North Avondale Specific Plan was adopted by the Council of the City 

of Avondale (the “City Council”) on June 29, 1992 and updated on June 17, 2002; and 

 

WHEREAS, the City Council desires to amend the North Avondale Specific Plan 

pursuant to ARIZ. REV. STAT. § 9-461.09; and  

 

WHEREAS, all due and proper notices of pubic hearings on the proposed amendment 

held before the City of Avondale Planning Commission (the “Commission”) and the City 

Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. § 9-

461.09; and  

 

WHEREAS, the Commission held a public hearing on the proposed amendment in the 

City Council Chambers on November 15, 2007; and  

 

WHEREAS, the Commission recommended approval; and  

 

WHEREAS, the City Council held a public hearing on the proposed amendment on 

December 17, 2007. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That page 69 of the City of Avondale North Avondale Specific Plan 

Section V, Implementation Strategy, subsection A, Development Guidelines, subsection 2, 

Development Incentives, is hereby amended as follows: 

 

d. Additional entitlement incentives, Commercial Development Options – ADDITIONAL 

ENTITLEMENT INCENTIVES are envisioned for employment and retail uses.  Building 

height bonuses, similar to (but scaled-down from) Freeway Corridor standards, may be made 

available to office, R&D, hotel and, perhaps, other uses, such as multi-family housing, which 

construct slim profile buildings in order to protect view corridors for neighborhoods, major 

recreation expanses and the college campus.  Required parking space reductions could be 
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allowed on an adjustable basis for spaces provided on private property adjacent to public 

open space or on recreational sites which the developer has dedicated to the City. 

 

(1) Increased Building Height Allowance 

 

In the North Avondale Specific Plan area, the height of structures for qualifying uses 

that do not exceed 10% of site coverage may be increased by one story upon a City 

Council finding that the request allows reduction of building footprint, preserves view 

corridors, conforms to the objectives and design standards of the North Avondale 

Specific Plan and addresses three or more of the following performance criteria.  A 

two- story increase may be approved for meeting the above with not less than four 

performance criteria. 

 

− The project exhibits extraordinary design quality. 

− “People places” with pedestrian connections among uses and parking facilities are 

included in site development. 

− Public art is incorporated into the property’s open areas or plazas. 

− The project provides a daycare or preschool facility primarily for employees. 

− Transit stops are incorporated in or adjacent to the site. 

− Planned pathways are linked through the property. 

 

UP TO EIGHT (8) STORIES MAY BE APPROVED ALONG 99TH AVENUE 

BETWEEN INDIAN SCHOOL ROAD AND THOMAS ROAD IF FOUR OR MORE 

OF THE ABOVE PERFORMANCE CRITERIA ARE MET.  ANY BUILDING WITH 

MORE THAN FOUR STORIES MUST BE LOCATED WITHIN 1200 FEET OF THE 

99TH AVENUE RIGHT-OF-WAY AS DETERMINED AT THE TIME OF 

DEVELOPMENT REVIEW. 

 

(2) Parking Reduction 

 

Properties adjacent or near public open space may qualify for a reduction of up to ten 

percent of the required number of parking spaces upon affirmative Council findings on 

at least three of the above criteria.  To qualify, joint use parking must be provided for 

public open space or recreation facilities located adjacent or within500 feet of available 

spaces.  During normal business hours (Monday-Friday, 7:00a.m.-6:00p.m.) 

commercial development may use—but not exclude others’ use of—these parking 

facilities. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 

of this Resolution. 

 

 

[SIGNATURES ON FOLLOWING PAGES] 
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PASSED AND ADOPTED by the Council of the City of Avondale, December 17, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Resolution 2708-1207 - Freeway 

Corridor Specific Plan - Building Height Amendment 

(SP-07-04) 

MEETING DATE: 
December 17, 2007 

  

TO: Mayor and Council

FROM: Dean Svoboda, Long Range Planning Director (623)333-1035

THROUGH: Charlie McClendon, City Manager

REQUEST: Amend the Freeway Corridor Specific Plan to increase the building height allowed along 
portions of the I-10 corridor. 

APPLICANT: City Initiative

BACKGROUND:

This proposal was previously presented to the City Council as an information item on November 19, 2007 
(Exhibit F). The Freeway Corridor Specific Plan covers that portion of the city generally located between 99th 
Avenue and Dysart Road from Encanto Boulevard to Van Buren Street (Exhibit A). The plan was first adopted 
in 1991. It was later amended to be consistent with the General Plan in 2002.    
The primary objective of the Freeway Corridor Specific Plan is to provide a high profile location for 
employment and other economic activities. This corridor is considered a prime location for corporate offices 
and other signature buildings. A major business center with the tallest buildings in the city is envisioned at the 
interchange of Avondale Boulevard and the Freeway.    
  
The specific plan allows building heights ranging from two to ten stories. Four story buildings are encouraged 
at the 99th Avenue and Dysart Road gateways. Ten story buildings are allowed at the Avondale Boulevard 
interchange. Building heights were intended to decrease as the distance from each of these key locations 
increased. This height variation is implemented through the PAD (Planned Area Development) zoning process. 
(Exhibit B).    
  
Many PADs have been approved within the Freeway Corridor to date. Two of the more recent approvals were 
stipulated to allow additional building height in the event that the Freeway Corridor Specific Plan was 
amended. This includes the “Summit at Avondale” (southwest corner of I-10 and Avondale Boulevard) and the 
“West 10 Corporate Center” (between McDowell Road and I-10 from 107th Avenue to 103rd Avenue).    
  
A similar building height amendment has been initiated for the North Avondale Specific Plan (SP-07-03). This 
amendment is also on the City Council agenda this evening. Both amendments relate to the urban form of the 
city, but are otherwise separate and distinct policy decisions.  

SUMMARY OF REQUEST:

l   This amendment does not address all of the land within the Freeway Corridor Specific Plan. The area 
north of McDowell Road west of 103rd Avenue and the area south of Van Buren Street will continue to 
be subject to the current provisions of the specific plan. Future building heights for the area between I-10 
and Coldwater Springs Boulevard from 113th Avenue to 117th Avenue will be determined by the City 
Center Specific Plan which is currently ongoing (Exhibit A).       

  

 



l The amendment replaces a conceptual height gradient with standards that are more location specific. The 
maximum height currently allowed will not be decreased at any given location. It will be increased in 
some areas as shown on Exhibit C.    

  

l Provisions have been included to allow an additional height increase of up to 50% when the City Council 
determines that this would be in the best interest of the City. This applies only where 4 or more stories 
would otherwise be allowed.    

  

l The amendment will eliminate a mandatory design standard that requires the upper floors on any building 
with more than two stories to be “stepped back”. This will become a non-mandatory “Expectation” for 
consideration instead.     

  

l The proposal amends the wording of Section IV Specific Plan Elements and Section V Implementation 
(Exhibit D).   

PARTICIPATION:

City staff held a public meeting on October 30, 2007 at 6:30 p.m. in the Sonoran Conference Room at City 
Hall. The meeting was advertised in the West Valley View on October 9, 2007. The study area was posted on 
October 15, 2007. Notification letters were mailed to 978 property owners within the combined study areas for 
SP-07-03 and SP-07-04 and within 500 feet of the combined study areas on October 12, 2007.   
The public meeting for SP-07-03 and SP-07-04 was attended by 32 people. Many stated that they believed 
taller buildings were appropriate along the I-10 freeway corridor. One of the attendees questioned whether or 
not the subsurface geology would accommodate taller buildings, but no one expressed opposition.  
  
A notice of the Planning Commission hearing was published in the West Valley View on October 30, 
2007. The study area was posted on October 31, 2007. Notification letters were mailed to property owners 
within the combined study areas for SP-07-03 and SP-07-04 and within 500 feet of the combined study areas on 
October 31, 2007.  
  
No one spoke in favor or opposition at the November 15, 2007 Planning Commission hearing.  
  
A notice of the City Council hearing was published in the West Valley View on November 27, 2007. The 
Council hearing was posted in advance on October 31, 2007. Notification letters were mailed to property 
owners within the combined study areas for SP-07-03 and SP-07-04 and within 500 feet of the combined study 
areas on November 30, 2007.  

PLANNING COMMISSION ACTION:

The Planning Commission voted 6-0 to recommended approval of application SP-07-04 on November 15, 2007 
(Exhibit E).  
Subsequent to the Planning Commission hearing, the height exception for areas where four or more stories 
would otherwise be allowed was revised. It originally allowed the City Council to grant up to 3 extra stories if 
three findings were met. It now allows a 50% increase in the number of stories if four findings are met.  

ANALYSIS:

   

l The total height of any building is dictated not only by the number of stories, but also by the height 
between floors. This varies depending on the intended use and type of construction. Floor height includes 



the depth of the floor and supporting structure, the distance from the top of a floor to the interior ceiling, 
and the space reserved for mechanical ductwork and piping between the interior ceiling and the next 
floor. Consequently, the total height of two buildings with the same number of stories can vary 
considerably. 

  

l Roof design is another factor. Flat roofs with parapets typically require less height than roofs with gables 
or other architectural features. The type and amount of roof mounted mechanical equipment that needs to 
be screened also varies. 

  

l The maximum building height allowed by the City’s standard residential and commercial zoning districts 
is 30 feet.   This typically allows up to two stories to be built. For the sake of comparison, a four story 
building might range in height from 45 to 65 feet while a 10 story building might range from 105 to 150 
feet. 

  

l The height gradient in the current specific plan is difficult to administer and often raises questions about 
the allowed height on specific parcels. The proposed amendment more clearly identifies the number of 
stories allowed at any given location.    

  

l Increasing the potential height in some areas will help to accommodate hotel, office, and vertically 
integrated mixed-use buildings as the market dictates. This is consistent with the objectives of the 
Freeway Corridor Specific Plan which identifies I-10 as an appropriate location for the city’s most 
intense scale of development. It is also consistent with the General Plan and the City’s adopted strategy 
for economic development. 

  

l The proposed building height pattern will help to ensure compatibility with adjacent and nearby 
residential areas.  

  

l Building placement and orientation, building design, onsite transitions in height and landscape buffers 
will be addressed at the time of development review to further ensure compatibility. Infrastructure 
adequacy will also addressed by the development review process. 

  

l Building heights are changing rapidly throughout the region and this trend is expected to continue in the 
future. Increasing the maximum building height along portions of the freeway corridor will not guarantee 
the development of multi-story buildings. It will remove an unnecessary barrier to development that is 
not needed to protect the character of the community at this location. 

RECOMMENDATION:

The City Council should ADOPT the resolution approving the proposed amendment.  

PROPOSED MOTION:



I move that the City Council ADOPT the resolution approving Application SP-07-04, a request to amend the 
Freeway Corridor Specific Plan to allow additional building height along portions of the I-10 freeway corridor. 

ATTACHMENTS: 

Click to download
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PROPOSED AMENDMENT 

FREEWAY CORRIDOR SPECIFIC PLAN  

(SP-07-04) 
 

 

IV. SPECIFIC PLAN ELEMENTS 

 

B. Urban Design Element 
 

(Page 18) 

Office uses: OfficeS, uses HOTELS, AND VERTICALLY INTEGRATED MIXED-USE: 

BUILDINGS in specified locations are permitted to exceed the maximum height established 

by the Zoning Ordinance (maximum of two (2) stories or 30 feet) upon meeting certain 

performance criteria.  The locations where building heights can be increased are:  

 

• Avondale Centre (115th Avenue / I-10: 

       Maximum height of ten (10) stories, 135+ feet. 

 

• Corridor Entries as designated by the Land Use Plan: 

       Maximum height of four (4) stories, 56+ feet. 

 

• SHOWN ON EXHIBITS C1 and C2.  

 

The height of buildings within the Avondale Centre area should relate to the site’s location, 

with the highest building situated near the I-10 Freeway and 115
th
 Avenue.  Building height 

should decrease as distance from the intersection increases, similar to the concept of a 

pyramid, shown on Intensity of Development figure (page 19). 

 

Residential Uses:  High density residential uses within three fourths of a mile of the I-10 

Freeway and with direct access to an arterial street are permitted to exceed the building 

heights and densities established by the Zoning Ordinance (maximum of two (2) stories or 30 

feet and 22 units per acre) upon meeting certain performance criteria.  Building height and 

density may be increased to 40 feet and 30 units per acre respectively. 

 

V.  IMPLEMENTATION 

 

B.  Development Review Procedures 

 

(Page 33) 

This section describes regulatory procedures for the review of development proposals and 

rezonings within the Freeway Corridor area.  Two primary areas for review and processing 

are addressed by this section:  1) those projects which desire to achieve increased height or 

density allowances in certain areas of the Corridor; 2) projects located within the Corridor 

with regard to conformance with specific design standards.   
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Increased height and density allowances may be granted by the City Council, upon 

recommendation of the Planning Commission, in accordance with the procedures for review 

and approval of Zoning Ordinance Amendments (Section 109 of the Avondale Zoning 

Ordinance) and Notification of Public Hearings (Section 111).  Requests for increased height 

and density allowances may be combined and heard concurrently with requests for rezoning 

of property. 

 

(Page 34) 

1.  Increased Building Height Allowance 

     Within the Avondale Centre Corridor Entry areas, tThe height of office, HOTELS, AND 

VERTICALLY INTEGRATED MIXED-USE buildings may be increased above the 

maximum height allowed by the Zoning Ordinance to the following levels:  

 

• Avondale Centre:  Maximum of ten (10) stories or 135+ feet 

• Corridor Entry Area:  Maximum of four (4) stories or 56+ feet  

• OTHER LOCATIONS: AS SHOWN ON EXHIBITS C1 AND C2 

 

Approval of a request for increased height allowances shall only be granted by the City 

Council upon finding that: 

 

a. The request conforms to the intent and objectives of the Freeway Corridor Plan. 

b. The request meets the Corridor design standards and principles. 

c. The request addresses four or more of the following performance criteria. 

 

- The project supports the Boulevard streetscape concept and provides street 

and landscaping improvements which exceed the minimum requirements. 

- The project provides a mix of land uses which may, in addition to office, 

include retail, hotel, entertainment, and residential uses. 

- The project exhibits extraordinary architectural design quality. 

- The project provides a daycare or preschool facility primarily for employees. 

- The project provides and incorporates public art into the site. 

- The project provides cultural amenities such as libraries, museums, art 

galleries either on or off-site.   

- The project is “pedestrian-friendly”, providing for ease of pedestrian 

movement, unique pedestrian environments, or distinctive pedestrian 

gathering places. 

- If within a Corridor Entry area, the project incorporates unique signage, 

monuments, and other improvements to announce entry into the City of 

Avondale. 

- The project goes to extraordinary efforts to mitigate the impact of parking on 

the visual environment by use of structured or underground garages or 

exceptional landscaping treatment. 

- The project provides unique transit stops within or adjacent to the site. 
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The review of a request for an increased building height allowance is a subjective matter 

left to the discretion of the City Council.  The performance criteria establish a framework 

for evaluation purposes.  In review of a proposal, the City Council should consider: 

 

• The cost associated with the amenities provided under the performance criteria; 

• The importance and desirability of the amenities in meeting the objectives of the 

Freeway Corridor Specific Plan. 

 

THE CITY COUNCIL MAY GRANT AN ADDITIONAL HEIGHT INCREASE OF UP 

TO FIFTY PERCENT (50%) IN AREAS WHERE FOUR OR MORE STORIES 

WOULD OTHERWISE BE ALLOWED UPON FURTHER FINDING THAT: 

 

1. THE ADDITIONAL HEIGHT IS NEEDED TO FURTHER THE CITY’S 

STRATEGIC PLAN FOR ECONOMIC DEVELOPMENT; 

 

2. BUILDINGS WILL EXHIBIT SUPERIOR DESIGN FEATURES THAT ARE 

APPROPRIATE FOR A COMMUNITY LANDMARK;  

  

3. THE ADDITIONAL HEIGHT WILL NOT RESULT IN INCOMPATIBLE 

LAND USE RELATIONSHIPS; AND 

 

4. THE ADDITIONAL HEIGHT WILL NOT ADVERSELY AFFECT THE 

FUTURE DEVELOPMENT OR ONGOING VITALITY OF THE CITY 

CENTER AREA ALONG AVONDALE BOULEVARD. 

 

(Page 36) 

3.  Minimum Site Utilization Thresholds: 

Development of Freeway Corridor sites is intended to utilize the land’s full potential.  

Master planning is required in increments of ten acres or more.  Phasing of development 

and demonstration of compatibility with the high intensity designations contained in both 

the Avondale General Plan and this Specific Plan must be indicated in all master plan 

submittals.  

 

Building coverage for office development, hotels and related accessory uses in the 

Avondale Centre sector shall not exceed one third of the site’s total planned building 

area.  The Specific Plan does not specify minimum or maximum floor area ratios:; 

however, it expressly encourages structures of four stories or greater in the Centre; two to 

four stories for office / hotel uses elsewhere in Mixed Use or Transition sectors.   

 

4.  Development Processing – Design Standards 

 

C.  Design Standards 

 

The Design Standards directly affect only a few important sub-areas within the corridor and 

are organized by those categories of sub-area and design element.  The standards are also 

noted by the symbol ( R ) or ( E ).  The symbol ( R ) indicates that the standard is a 
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“regulation;” i.e. it must be included in a development which is subject to the city’s Site Plan 

Review process.  Any waiver of or relief from the regulation must be approved through the 

variance procedures established in the Zoning Ordinance. 

 

The symbol ( E) refers to the term “expectation;” i.e. a concept or principle which should be 

considered in the design of a project.  Adhering to expectation standards may be beneficial to 

the favorable acceptance of a plan by demonstrating the applicant’s desire to meet the 

objectives of the Freeway Corridor Plan.  This, in turn, may help the City to evaluate the 

project for a request for rezoning or for an increase building height or density allowance. 

 

1.  Boulevard Area Design Standards 

Property fronting on the “Boulevard” area or located at a Corridor Entry site shall meet 

the following design standards. 

 

Building Design 

a. Buildings higher than two (2) stories shall be designed with a “stepped” pattern to 

promote openness along the street frontage.  Such a pattern creates interesting 

building surfaces and the opportunity to preserve view corridors.   

( R ) ( E ) 



EXHIBIT  E 

Page 1 of 4 

DRAFT EXCERPT 

PLANNING COMMISSION MEETING MINUTES 

11-15-07 

 

 

 

The following members and representatives were present: 

 

  COMMISSIONERS PRESENT 

  Lisa Copeland, Commissioner 

  David Iwanski, Commissioner 

  Edward Meringer, Vice Chair 

  Michael Alcorn, Commissioner 

  Alan Lageschulte, Chairman 

  Kevin Grimsley, Commissioner 

 

  COMMISSIONER ABSENT 

  Linda Webster, Commissioner (Excused) 

 

PUBLIC HEARING ITEMS: 

 

4.  SP-07-04: This is a public hearing before the Planning Commission to solicit public 

input on application SP-07-04, a city-initiated request to amend the Freeway 

Corridor Specific Plan to increase the allowed building heights along the 

Interstate 10 corridor.  The study area is generally located between 99
th
 

Avenue and 103
rd
 Avenue from Encanto Boulevard to McDowell Road, and 

between 99
th
 Avenue and Dysart Road from McDowell Road to Van Buren 

Street.  Staff Contact:  Dean Svoboda 623-333-1035. 

 

Dean Svoboda, Long Range Planning Director, showed the Planning Commission a slide, stating 

the Freeway Corridor Specific Plan includes the area shown on the map, but pointed out that the 

amendment concerns only the portion from 99
th
 Avenue to Dysart Road between the Encanto 

Boulevard and McDowel Road alignments and Van Buren Street.  He explained that the existing 

Freeway Corridor Specific Plan makes provisions for a range of building heights between 2 to 10 

stories. It encourages the 10 story buildings to be on the Avondale Boulevard corridor, with four 

story buildings at the gateways to the city at Dysart Road and 99
th
 Avenue and the freeway.  He 

stated that in between those areas the building heights were intended to taper down to create a 

nice urban form, but this was found difficult to administer and implement. This amendment will 

adjust those heights to be property specific, increase the heights where it makes sense to do so, 

and encourage further economic development and job creation along the freeway.   

 

Mr. Svoboda stated that the proposal this evening would very clearly define where taller 

buildings would be allowed.  He outlined that at Dysart Road and I-10, Staff has retained four 

stories.  In single family neighborhoods and public park lands, they have retained two stories.  

Areas in the transition zone have gone to four stories, and the ten story buildings remain at 

McDowell Road and the Avondale Blvd. corridor.  East of Avondale Blvd. has remained at two 
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stories with a transition up to ten stories from 107
th
 Avenue over to roughly the 113

th
 Avenue 

alignment along the south side of the freeway.  The area for commerce park type activities will 

allow four stories throughout.  The north side of the freeway between McDowell and the freeway 

will go up to a ten story limit, and from 99
th
 Avenue over to 107

th
 Avenue will remain at four 

stories along the area adjacent to the residential development to the north.  North of McDowell 

Road up toward Encanto will remain four stories at the Gateway Pavilions area, and four stories 

will remain at the parcel that is part of the La Entrada project, and two stories will be adjacent to 

the existing residential neighborhoods.  He reminded the Planning Commission that the City 

Center Plan will determine the building heights permitted on Avondale Blvd. from I-10 to 

Coldwater Springs.   

 

He clarified for the record that the current plan includes criteria and findings similar to those in 

the North Avondale Plan and simply allows the maximum building heights as shown on the 

maps before the Planning Commission this evening.  Mr. Svoboda stated that the proposed 

amendment adds some additional language stating that in the areas reflected for a maximum of 

four stories or ten stories, if the Council were to make three additional findings, then an 

additional three stories of extra height could be incorporated assuming that it would further the 

City’s economic development goals, that the building would be appropriately designed as a 

landmark in the community, and that the additional height would not adversely affect compatible 

land use relationships.  He also pointed out that the original design standards in the Freeway 

Corridor Plan make it a requirement for all buildings over two stories to have a stepped pattern.  

He explained that this is a technique often used to create a feeling of openness along 

streetscapes, add interest to buildings, and to further compatibility when attempting to transition 

building heights.  However, given the building heights and variety within this area, he stated 

Staff believes this is an unnecessary and fairly onerous requirement.  Mr. Svoboda offered to 

take questions and reminded Chairperson Lageschulte of the need to conduct a public hearing. 

 

Chairperson Lageschulte invited questions of Staff. 

 

Commissioner Copeland asked Mr. Svoboda to point out the Wal-Mart on the slide map.  Mr. 

Svoboda did so.  Commissioner Copeland inquired if the Wal-Mart had gone through the Site 

Plan stage.  Mr. Svoboda explained that that property is already entitled as it was part of the 

Crystal Springs PAD that locked in the zoning at that location.  He added that the PAD zoning 

on this property already allows 10 stories, and this particular amendment will not change either 

the existing zoning, nor does it change the height encouraged by the existing Specific Plan.   

 

Vice Chair Meringer stated it was confusing, in that a maximum height of 10 stories is allowed, 

and then there will only be a one-story Wal-Mart.  Mr. Svoboda put it in perspective, stating that 

the City needs to have regulations that protect the community, but when regulations are applied 

in a way that are unnecessary for that protection and they could potentially discourage the type of 

development the City is looking for, then they become burdensome.  He reminded the Planning 

Commission that on the Wal-Mart site there will be other development such as a hotel or office 

building.  Mr. Svoboda advised that throughout all of the developments, Staff does not anticipate 

wall-to-wall 10 story buildings, but rather an opportunity every now and then to capture a 

signature hotel or corporate office. 
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Chairperson Lageschulte inquired if a national bank came into Avondale and wanted to build a 

15 story building with 3,000 jobs, could the bank get a special permit to build.  Mr. Svoboda 

replied that under the amendment as it is written, 15 stories would be problematic.  He explained 

that there is a little leeway provided for an additional three stories, which would allow buildings 

up to 13 stories.  He clarified, though, that if a major corporate user came in with a 15-story 

building, he would be back in front of the Planning Commission very quickly with an 

amendment to address the issue again.  Mr. Svoboda explained the reason that Staff provided 

flexibility for an additional three stories, is that this represents common heights for hotel type 

properties and some corporate users.   

 

Commissioner Iwanski opined that with Avondale and Goodyear at close to build out, the 

Southwest Valley should be offered up as home to corporate clients, banks, insurance companies, 

and law firms, and suggested 10 stories would not get the job done.  He suggested having the 

flexibility in the building height, but not to stop at three stories.  He stated that Mr. Gilbert, being 

someone who is going to sign a deal for 85 million dollars, has his attention.  Mr. Svoboda 

responded that another aspect he failed to elaborate on earlier is that essentially Avondale is a 

suburban community with corridors where more intense development is appropriate, such as 99
th
 

Avenue and the I-10.  He stated the intent is to try to work with the market forces in terms of 

where they will be in 10-15 years, but everyone should keep in mind the signature 

location/premier address in Avondale is intended to be on Avondale Blvd. from I-10 to Van 

Buren.  Mr. Svoboda stated he fully expects to see the highest height opportunities within the 

community, both from policy and market standpoints, to be located along Avondale Blvd., as 

that is the place where Staff would prefer to see a 20 story building.  Commissioner Iwanski 

added that by no means does he want to discount the concerns and impact on residential 

neighborhoods. 

 

Commissioner Copeland stated she was glad to see there was room for a 32-story Omni Hotel 

and thanked the Staff for that flexibility. 

 

Chairperson Lageschulte invited further questions, and hearing none, invited the applicant to 

address the Commission.  Mr. Svoboda stated he was the applicant on behalf of the City Council 

and declined to address the Commission further.  Chairperson Lageschulte opened the item for 

public hearing.  There were no requests to speak.  Chairperson Lageschulte closed the public 

hearing and called for a motion. 

 

Commissioner Iwanski moved that the Planning Commission recommend approval of 

application SP-07-04, a request to amend the Freeway Corridor Specific Plan to allow additional 

building heights along a portion of the I-10 corridor.  Commissioner Alcorn seconded the 

motion.   

 

Chairperson Lageschulte opened the floor for discussion, and hearing none, called for a Roll Call 

vote. 

 

ROLL CALL VOTE 

 

Commissioner Webster Absent 
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Commissioner Copeland Aye 

Vice Chair Meringer  Aye 

Commissioner Alcorn  Aye 

Chairperson Lageschulte Aye 

Commissioner Grimsley Aye 

Commissioner Iwanski Aye 

 

The motion passed unanimously. 

 

 



EXHIBIT F 

 

 

EXCERPT 

CITY COUNCIL MEETING MINUTES 

NOVEMBER 19, 2007 

 

MEMBERS PRESENT 
Mayor Lopez-Rogers and Council Members   Chuck Wolf, Vice Mayor 

        Jim Buster 

        Frank Scott 

        Ken Weise 

        Jason Earp 

        Betty Lynch 

 

 

9) FUTURE BUILDING HEIGHT ALONG 99
TH
 AVENUE AND I-10 CORRIDOR 

(SP-07-03 AND SP-07-04) 
 

Dean Svoboda, Long Range Planning Director, stated this is a City-initiated action to 

look at the building heights in the prominent corridors and entries into the City.  He 

stated one application amends the North Valley Specific Area Plan and the other amends 

the Freeway Corridor Specific Plan.  He stated these two plans essentially cover the 

northern third of the community, and the dividing line between the two areas is the 

Encanto Blvd. alignment.  Mr. Svoboda reviewed that Avondale has been of a suburban 

scale with low rise buildings considered 1-4 stories, mid rise buildings considered 5-10 

stories, and high rise buildings considered 10-13 stories and up.  He explained the reason 

for these amendments is to take the City from the low rise standpoint into the mid rise 

area. 

 

Mr. Svoboda explained the North Avondale Plan study area was from Indian School Rd. 

to the Encanto alignment, and from 99
th
 Ave. to 103

rd
 Ave.  He described the area as 

heavily residential in the west.  To the east and north in the City of Phoenix there is fairly 

intensive land uses planned, such as the Algodon Center and John F. Long’s Master Plan 

with fairly tall building heights expected.  South of Thomas Rd. is owned by the Sheely 

family and they are currently processing a General Plan and a Zoning Amendment in 

Phoenix that would accommodate high rise zoning with heights up to and over 250 feet.  

Mr. Svoboda stated in reviewing the North Valley Plan and after a neighborhood 

meeting, Staff proposed a modified area that would be affected, as well as a modified 

height, going from 10 stories to 8 stories.  He stated this is consistent with the intent and 

purpose of the North Valley Plan, which is intended to protect and enhance the low to 

medium density residential character of the area, but it does provide for 99
th
 Ave. to be a 

high intensity edge which will act as a gateway to the City and act as a buffer for the 

residential neighborhoods.  He stated the proposal at this time, which was reviewed by 

the Planning Commission on November 15, 2007, allows up to four stories if certain 

performance criteria are met, which is implemented through the PAD zoning process, and 

the proposed amendment will allow up to eight stories along 99
th
 Ave. between Indian 
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School Rd. and Thomas Rd. subject to the four story criteria.  Any building over four 

stories in height must be located within 1,200 feet of 99
th
 Ave.  He stated this will 

provide over a quarter mile of buffer to the residential areas to the west, and with 

preliminary site line studies that have been done, it appears it will be very difficult to see 

an eight story building providing there are two to three story buildings in between. 

 

Mr. Svoboda next described the Freeway Corridor Specific Plan, stating the existing plan 

allows a range of building heights from two to ten stories and is a conceptual height limit, 

not property specific.  He stated the intent was for a maximum of four stories at the 

gateway to the City at Dysart and the freeway, and at 99
th
 Ave. and the freeway, and a 

high intensity business center core called the Avondale Center at the I-10 Interchange 

with Avondale Blvd.  Mr. Svoboda noted while this concept is very nice, it is an absolute 

nightmare to administer.   He stated the study area affected by this amendment is between 

the McDowell Rd. and Van Buren St. alignments.  He stated the proposed amendment 

will replace the conceptual height limits along the Freeway Corridor with property 

specific height standards.  Provisions are also included to allow height exceptions if the 

City Council determines that this would be in the best interest of the City.  Mr. Svoboda 

noted that the City Center area is not included in this application, and the future building 

heights for that area would be determined by the City Center Specific Plan.  The heights 

starting at 99
th
 Ave. would have a four story limit, and moving west along the freeway 

would go to ten stories, tapering down to two near the residential areas.  On the north, the 

concept is for ten stories maximum along the freeway except where there are properties 

in close proximity to the existing residential.  West of Avondale Blvd. on the northern 

side of the freeway starting at Avondale Blvd. will retain the ten story height, dropping 

down to four stories at the existing residential, with the Friendship Park area remaining at 

two stories.  He pointed out if the Council wishes to build a 10 story ramada, this is the 

time to speak up.  The other side of the river at Dysart Rd. will retain four stories.  On the 

south of the freeway along Van Buren St. is suggested two stories, jumping up to four 

stories, and then to the City Center area where they expect the tallest building heights 

allowed, to be determined in the future.   

 

Mr. Svoboda pointed out that the benefit of this concept is it is very respectful of existing 

residential areas, it is property specific, and Staff believes it provides flexibility for the 

future.  He added that the text amendment would reference Exhibits E1 and E2, and it 

includes a provision for an extra three stories if approved by City Council anywhere that 

a maximum of four or a maximum of 10 stories was shown.  He explained at the time of 

development review, the Council would assess the normal performance criteria and then 

must find that it meets three additional criteria:  1) It is consistent with the City’s 

economic goals.  2) It is compatible.  3) The architecture is appropriate for a landmark 

building in the community.  He stated the text amendment would also eliminate the 

standard regulation in the Specific Plan for these areas that any building over two stories 

have a stepped pattern, as Staff believes this should be discretionary and not mandatory. 

 

Mr. Svoboda informed the Council that the Planning Commission looked at this item on 

November 15, 2007 and recommended approval unanimously of both the North Valley 

Specific Area Plan and the Freeway Corridor Specific Plan amendments.  He stated this 
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item is tentatively scheduled for a hearing before the City Council on December 17, 

2007. 

 

Mayor Lopez Rogers invited questions and comments. 

 

Council Member Lynch stated the problem she had with the neighborhood meeting was 

that while there were 30 some people in attendance, likely two or three of them were not 

from any one general area and those people had the Nimby thought and they did not want 

to discuss what would happen down by the freeway.  She noted the interesting thing that 

came out of the meeting, was that as soon as the people heard that the hospital was six 

stories, they had no problem with the item, but they did not know that the height of the 

hospital is 90 feet tall, which is the height of a 10 story building.  Council Member Lynch 

stated that Algodon is planning 10 story buildings and the 101 brings itself to that height 

of buildings, and with only so much land left in the City, the City should take the best 

advantage it can of the land for economic development.  She stated that her biggest 

concern is that if the Council moves ahead and keeps the Plans to minimum heights, then 

they will be tying the hands of future councils.  She suggested writing the amendments in 

such a way as to give future councils the opportunity to do what needs to happen when it 

comes to economic development. 

 

Council Member Buster asked if the area along the 99
th
 Ave. corridor could go up to four 

stories.  Mr. Svoboda explained that the way the North Valley Specific Plan is written, 1-

2 stories is a given, and in order to achieve 3-4 stories, there have to be certain 

performance criteria met.  Council Member Buster stated that the Entorno Project will 

have residential over commercial and asked how high could those towers go.  Mr. 

Svoboda explained that the Entorno Plan that was approved has a various number of 

heights, but generally it is 3-4 stories maximum through the majority of the area, and 

there were 2 eight story towers recommended in the middle of the project.  Council 

Member Buster stated that would be dependent on the height amendment, which Mr. 

Svoboda confirmed, and added that with this proposal it was stipulated that unless the 

North Valley Plan is amended, the maximum height allowed would be four stories.  

Council Member Buster asked if the way the amendment is proposed tonight, the urban 

mixed-use area 1,200 feet away from the residential could still go up to eight stories.  Mr. 

Svoboda stated that is correct, and given the fact that the zoning has already been 

granted, if the amendment to the North Valley Plan is ultimately approved by the 

Council, they will have the right to go up to eight stories on that portion of the property.   

 

Council Member Buster stated in other areas there were two to four story 

recommendations next to residential, and asked how far away were those two to four 

story areas from the residential.  Mr. Svoboda stated that the North Valley Plan was 

intended to protect the existing residential areas, but to allow a transition of uses from 

99
th
 Ave. into the west, and so some of the concerns that were raised at the neighborhood 

meeting were well taken, with the caveat that some intensity is certainly appropriate 

along 99
th
 Ave.  He stated many of those that attended the neighborhood meeting were 

from the residential areas to the west, and while they felt that taller buildings were very 

appropriate along the 101 Freeway, they felt that because 99
th
 Ave. was somewhat 
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removed from the freeway, that there was no need for extremely tall buildings there, and 

most people expressed that four to six stories probably was okay.  Therefore, he stated 

Staff felt it extremely appropriate to be sensitive to the residential area along 99
th
 Ave.   

 

Mr. Svoboda explained that the Freeway Corridor area is different.  He pointed out that 

this Plan allows taller building heights to start with and is also intended to be the location 

of the most intense development anywhere in the City.  He noted in many cases there is 

not a 1,200-1,400 foot distance separating some of the residential areas.  He pointed out 

that currently on the north side of McDowell Rd., the Freeway Corridor Plan already 

allows four to six stories at some locations, and the proximity of two to four story 

developments is separated primarily by the arterial street.  Council Member Buster and 

Mr. Svoboda discussed the separation of taller buildings from residential and Council 

Member Buster expressed his concern.  Mr. Svoboda stated there has been an extra buffer 

built in reflecting the nature of the existing neighborhoods.   

 

Council Member Weise stated while the Council had worked hard to protect the 

neighborhoods, Avondale was eventually going to go vertical, 8 to 10 stories, and he 

agrees with Council Member Lynch, in that this council should not handcuff future 

councils on decisions that it makes today.  He pointed out Glenarm Farms, stating he 

thinks there is enough of a buffer there to protect them from taller buildings and the trees 

there are 50-60’ tall.  He added he does not want to do anything to stop economic 

development and that Avondale cannot control what Phoenix does at Algodon.  He 

summarized that what Staff had done here with Glenarm Farms and Westwind was pretty 

good and he thanked the Staff for their efforts. 

 

Vice Mayor Wolf stated a building could be 20 stories and still will not be seen 1,200 feet 

away from the residential area.  He stated that someone wanting to build a 13 story or 

taller building would put in a specific Site Plan amendment, so he does not believe what 

Council does over the next three to four weeks is going to handcuff future councils.  He 

pointed out there is a provision to add three stories in the Freeway Corridor Specific Plan, 

and he is puzzled as to why it is not considered in the North Avondale Specific Area.  He 

stated his preference is there would be a provision for three stories in the North Avondale 

Specific Plan and five stories in the Freeway Corridor Specific Plan.  He stated if 

Avondale gets the type of development it wants on Avondale Blvd., it is quite 

conceivable that someone will want to do 14-15 stories.  Vice Mayor Wolf stated if no 

one on the Council wanted to entertain five stories in the Freeway Corridor Plan, he 

thinks the provision should be there that if the project is done correctly, that there be the 

flexibility for at least 10 stories in the North Avondale Specific Plan.  Mr. Svoboda 

replied that with the geometry on the site distance, it would probably take a 30 story 

building before one would see it from Glenarm Farms or the subdivision to the west.  He 

relayed that Staff’s intent was that the tallest buildings would be located along Avondale 

Blvd. and where the Council may end up with that, will be determined by another action.  

He added that Staff did feel that because Avondale started out as a suburban community, 

that in order to avoid some of the types of battles that councils often have as buildings 

crop up, they felt it was important to set a realistic height limit, but also one that would 

step down as it comes closer to the residential areas.  He stated Staff wanted to be 
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respectful of the urban form as well, and if the Council wants to provide additional 

flexibility along 99
th
 Ave., that can be discussed at the public hearing.  Vice Mayor Wolf 

stated that five years ago the goal was to create a single central core along Avondale 

Blvd., but now it must be cognizant of what is happening along the 101, and now average 

Class A office developers are putting projects along the 101, and the Council has to be 

careful not to lose that market simply because it has its eyes set on Avondale Blvd.   

 

Mayor Lopez Rogers asked if Mr. Svoboda had enough information.  Mr. Svoboda 

confirmed he did.  Mayor Lopez Rogers asked for a motion to adjourn to Executive 

Session. 

 



792179.1 

 

 

 

 

 

 

 

RESOLUTION NO. 2708-1207 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE 

ARIZONA, AMENDING THE CITY OF AVONDALE FREEWAY 

CORRIDOR SPECIFIC PLAN TO INCREASE THE ALLOWED BUILDING 

HEIGHT ALONG PORTIONS OF THE INTERSTATE 10 FREEWAY. 

 

WHEREAS, the Freeway Corridor Specific Plan was adopted by the Council of the City 

of Avondale (the “City Council”) on June 17, 1991 and updated on June 17, 2002; and 

 

WHEREAS, the City Council desires to amend the Freeway Corridor Specific Plan 

pursuant to ARIZ. REV. STAT. § 9-461.09; and 

 

WHEREAS, all due and proper notices of pubic hearings on the proposed amendment 

held before the City of Avondale Planning Commission (the “Commission”) and the City 

Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. § 9-

461.09; and 

 

WHEREAS, the Commission held a public hearing on the proposed amendment in the 

City Council Chambers on November 15, 2007; and 

 

WHEREAS, the Commission recommended approval; and 

 

WHEREAS, the City Council held a public hearing on the proposed amendment on 

December 17, 2007. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That Section IV, Specific Plan Elements, and Section V, Implementation, 

of the Freeway Corridor Specific Plan are hereby amended to increase the allowed building 

height along portions of the Interstate 10 freeway, as set forth in Exhibit A and depicted Exhibit 

B attached hereto and incorporated herein by reference. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 

of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, December 17, 2007. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2708-1207 

 

(Freeway Corridor Specific Plan Text Amendment) 

 

See following page. 
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FREEWAY CORRIDOR SPECIFIC PLAN AMENDMENT 

(SP-07-04) 
 

 

IV. SPECIFIC PLAN ELEMENTS 

 

B. Urban Design Element 

 

(Page 17) 

 

1.  Building Intensity 

Intensity refers to the level of human activity within the Corridor, i.e. the number of people 

who will be attracted to live and work in the area.  Intensity is often measured by the square 

footage of individual buildings, the number of vehicle trips generated by development, and 

the number of jobs created in an area.  Intensity is regulated by a variety of mechanisms, the 

most prominent of which are: 

 

• building height; 

• lot coverage 

• floor area ratio;  

• density of residential projects. 

 

The Corridor Plan suggests that certain sub-areas are well-suited for certain uses and 

activities which are more intensive than normally permitted by the Avondale Zoning 

Ordinance.  The Corridor Plan will utilize the elements of building height, lot coverage, and 

density to encourage more intense development in those areas. 

 

(Page 18) 

 

Office uses:  OfficeS, uses HOTELS, AND VERTICALLY INTEGRATED MIXED-USE: 

BUILDINGS in specified locations are permitted to exceed the maximum height established 

by the Zoning Ordinance (maximum of two (2) stories or 30 feet) upon meeting certain 

performance criteria.  The locations where building heights can be increased are:  

 

• Avondale Centre (115th Avenue / I-10: 

       Maximum height of ten (10) stories, 135+ feet. 

 

• Corridor Entries as designated by the Land Use Plan: 

       Maximum height of four (4) stories, 56+ feet. 

 

• SHOWN ON BUILDING HEIGHT MAPS 1 and 2.  

 

The height of buildings within the Avondale Centre area should relate to the site’s location, with 

the highest building situated near the I-10 Freeway and 115
th

 Avenue.  Building height should 

decrease as distance from the intersection increases, similar to the concept of a pyramid, shown 

on Intensity of Development figure (page 19). 
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Residential Uses:  High density residential uses within three fourths of a mile of the I-10 

Freeway and with direct access to an arterial street are permitted to exceed the building heights 

and densities established by the Zoning Ordinance (maximum of two (2) stories or 30 feet and 22 

units per acre) upon meeting certain performance criteria.  Building height and density may be 

increased to 40 feet and 30 units per acre respectively. 

 

V.  IMPLEMENTATION 

 

(Page 33) 

 

B.  Development Review Procedures 

This section describes regulatory procedures for the review of development proposals and 

rezonings within the Freeway Corridor area.  Two primary areas for review and processing are 

addressed by this section:  1) those projects which desire to achieve increased height or density 

allowances in certain areas of the Corridor; 2) projects located within the Corridor with regard to 

conformance with specific design standards.   

 

Increased height and density allowances may be granted by the City Council, upon 

recommendation of the Planning Commission, in accordance with the procedures for review and 

approval of Zoning Ordinance Amendments (Section 109 of the Avondale Zoning Ordinance) 

and Notification of Public Hearings (Section 111).  Requests for increased height and density 

allowances may be combined and heard concurrently with requests for rezoning of property. 

 

(Page 34) 

 

1.  Increased Building Height Allowance 

     Within the Avondale Centre Corridor Entry areas, tThe height of office, HOTELS, AND 

VERTICALLY INTEGRATED MIXED-USE buildings may be increased above the 

maximum height allowed by the Zoning Ordinance to the following levels:  

 

• Avondale Centre:  Maximum of ten (10) stories or 135+ feet 

• Corridor Entry Area:  Maximum of four (4) stories or 56+ feet  

• OTHER LOCATIONS: AS SHOWN ON BUILDING HEIGHT MAPS 1 AND 2 

 

Approval of a request for increased height allowances shall only be granted by the City 

Council upon finding that: 

 

a. The request conforms to the intent and objectives of the Freeway Corridor Plan. 

b. The request meets the Corridor design standards and principles. 

c. The request addresses four or more of the following performance criteria. 

 

- The project supports the Boulevard streetscape concept and provides street and 

landscaping improvements which exceed the minimum requirements. 

- The project provides a mix of land uses which may, in addition to office, include 

retail, hotel, entertainment, and residential uses. 
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- The project exhibits extraordinary architectural design quality. 

- The project provides a daycare or preschool facility primarily for employees. 

- The project provides and incorporates public art into the site. 

- The project provides cultural amenities such as libraries, museums, art galleries 

either on or off-site.   

- The project is “pedestrian-friendly”, providing for ease of pedestrian movement, 

unique pedestrian environments, or distinctive pedestrian gathering places. 

- If within a Corridor Entry area, the project incorporates unique signage, 

monuments, and other improvements to announce entry into the City of 

Avondale. 

- The project goes to extraordinary efforts to mitigate the impact of parking on the 

visual environment by use of structured or underground garages or exceptional 

landscaping treatment. 

- The project provides unique transit stops within or adjacent to the site. 

 

The review of a request for an increased building height allowance is a subjective matter left 

to the discretion of the City Council.  The performance criteria establish a framework for 

evaluation purposes.  In review of a proposal, the City Council should consider: 

 

• The cost associated with the amenities provided under the performance criteria; 

• The importance and desirability of the amenities in meeting the objectives of the 

Freeway Corridor Specific Plan. 

 

THE CITY COUNCIL MAY GRANT AN ADDITIONAL HEIGHT INCREASE OF UP TO 

FIFTY PERCENT (50%) IN AREAS WHERE FOUR OR MORE STORIES WOULD 

OTHERWISE BE ALLOWED UPON FURTHER FINDING THAT: 

 

1. THE ADDITIONAL HEIGHT IS NEEDED TO FURTHER THE CITY’S 

STRATEGIC PLAN FOR ECONOMIC DEVELOPMENT; 

 

2. BUILDINGS WILL EXHIBIT SUPERIOR DESIGN FEATURES THAT ARE 

APPROPRIATE FOR A COMMUNITY LANDMARK;  

  

3. THE ADDITIONAL HEIGHT WILL NOT RESULT IN INCOMPATIBLE LAND 

USE RELATIONSHIPS; AND 

 

4. THE ADDITIONAL HEIGHT WILL NOT ADVERSELY AFFECT THE FUTURE 

DEVELOPMENT OR ONGOING VITALITY OF THE CITY CENTER AREA 

ALONG AVONDALE BOULEVARD. 

 

 

4.  Development Processing – Design Standards 
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C.  Design Standards 

 

The Design Standards directly affect only a few important sub-areas within the corridor and are 

organized by those categories of sub-area and design element.  The standards are also noted by 

the symbol ( R ) or ( E ).  The symbol ( R ) indicates that the standard is a “regulation;” i.e. it 

must be included in a development which is subject to the city’s Site Plan Review process.  Any 

waiver of or relief from the regulation must be approved through the variance procedures 

established in the Zoning Ordinance. 

 

The symbol ( E) refers to the term “expectation;” i.e. a concept or principle which should be 

considered in the design of a project.  Adhering to expectation standards may be beneficial to the 

favorable acceptance of a plan by demonstrating the applicant’s desire to meet the objectives of 

the Freeway Corridor Plan.  This, in turn, may help the City to evaluate the project for a request 

for rezoning or for an increase building height or density allowance. 

 

1.  Boulevard Area Design Standards 

Property fronting on the “Boulevard” area or located at a Corridor Entry site shall meet the 

following design standards. 

 

Building Design 

( R  E ) a.  Buildings higher than two (2) stories shall be designed with a “stepped” pattern to 

promote openness along the street frontage.  Such a pattern creates interesting 

building surfaces and the opportunity to preserve view corridors.   
 



792179.1 

EXHIBIT B 

TO 

RESOLUTION NO. 2708-1207 

 

(Map Depicting Area of Freeway Corridor Specific Plan Text Amendment) 

 

See following page. 
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