
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

March 17, 2008 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 

MOMENT OF REFLECTION
 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 CITY MANAGER'S REPORT

 a.
Recognition of eight City employees who recently graduated from the Arizona State 
University Certified Public Manager Program. 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 
Items on the consent agenda are of a routine nature or have been previously studied by the 
City Council at a work session. They are intended to be acted upon in one motion. Council 
members may pull items from consent if they would like them considered separately.

 

 
a. APPROVAL OF MINUTES 

a.  Regular meeting of March 3, 2008 
b.  Work Session of March 3, 2008 

 b. APPROVAL OF CLAIMS - JANUARY AND FEBRUARY 2008 

 
c. APPROVAL OF EMPLOYMENT AGREEMENT FOR JUDGE RICHARD T. LYNCH 

City staff is requesting that the City Council approve an employment agreement for Mr. Richard T. 
Lynch for a two-year appointment as City Judge.  The Council will take appropriate action. 

 

d. AWARD A CONSTRUCTION CONTRACT TO BLUCOR CONTRACTING, INC. FOR THE 
CDBG STREET & SIDEWALK IMPROVEMENT PROJECT 

Staff is requesting that the City Council award a construction contract to Blucor Contracting, Inc. for the 
CDBG Street and Sidewalk Improvement Project in the amount of $1,695,000, authorize the transfer of 
$429,368 from Street Fund Line Item No. 304-1009-00-8420 (Citywide Street Enhancement) to Street 
Fund Line Item No. 304-1162-00-8420 (CDBG Street and Sidewalk Improvements), $300,000 from 
Water Fund Line Item No. 514-1057-00-8520 (Garden Lakes Improvements) to Water Fund Line Item 
No. 514-1162-00-8520 (CDBG Water Improvements), $400,000 from Water Fund Line Item No. 514-
1058-00-8520 (South Avondale Improvements) to Water Fund Line Item No. 514-1162-00-8520 (CDBG 
Water Improvements), and $60,632 (in FY 08-09) from Water Fund Line Item No. 514-1058-00-8520 
(South Avondale Improvements) to Water Fund Line Item No. 514-1162-00-8520 (CDBG Water 
Improvements) and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents.  The Council will take appropriate action. 

e. AWARD A CONSTRUCTION CONTRACT TO BRIZCO CONSTRUCTION, LLC FOR THE 

 



 

VAN BUREN STREET 16-INCH TRANSMISSION LINE 
Staff is requesting that the City Council award a construction contract to Brizco Construction, LLC for 
waterline and other improvements for Van Buren Street, in the amount of $324,940.99 and authorize the 
Mayor, or City Manager and City Clerk to execute the necessary documents.   The Council will take 
appropriate action. 

 

f. RIVERA MINOR LAND DIVISION ML-07-11 
The Council will consider a request to subdivide a 0.46 acre parcel into two lots. Lot 1 will be 11,578 
square feet; Lot 2 will be 11,580 square feet. In addition to creating these two lots, the applicant is 
dedicating 30 feet of right-of-way on 124th Avenue to the City.  The Council will take appropriate 
action. 

 

g. LETTER REIMBURSEMENT AGREEMENT WITH EMPIRE AT COLDWATER SPRINGS, 
LLC 
Staff is requesting the Mayor and City Council approve a Letter Agreement between the City of 
Avondale and Empire at Coldwater Springs, L.L.C relating to street, traffic signal and median 
landscaping improvements cost sharing, approve the transfer of funds from Street Fund Line No. 304-
1009-00-8420 to Street Fund Line No. 304-1257-00-8420 and authorize the Mayor or City Manager and 
City Clerk to execute the agreement.   The Council will take appropriate action. 

 

h. RESOLUTION 2722-208 AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH 
MARICOPA COUNTY DEPARTMENT OF HEALTH 
The City Council will consider a resolution authorizing an intergovernmental agreement with Maricopa 
County Department of Public Health relating to the childhood immunization program.  The Council will 
take appropriate action. 

 

i. RESOLUTION 2731-308 APPROVING A PRE-ANNEXATION AGREEMENT AND 
ORDINANCE 1298-308 ACCEPTING RIGHT-OF-WAY 
The City Council will consider a resolution approving a pre-annexation agreement with Mr. and Mrs. 
Verville and an ordinance accepting the dedication of right of way from Mr. and Mrs. Verville and 
authorize the Mayor or the City Manager and the City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 
j. ORDINANCE 1292-308 - DIAMOND P RANCH ANNEXATION 

The Council will consider an ordinance annexing 244 acres of land generally located south of Lower 
Buckeye Road between Avondale Blvd. and El Mirage Road.  The Council will take appropriate action. 

 

k. ORDINANCE AUTHORIZING ACQUISITION OF WELLSITE 22 FROM THE EMPIRE 
CENTER AT COLDWATER SPRINGS, LLC 
The Council will consider an ordinance authorizing the acquisition of Wellsite 22 at the Coldwater 
Springs Promenade Development for $24,892.30.  The Council will take appropriate action. 

5 INSTALLATION OF JUDGE LYNCH

 Mayor Rogers will administer the oath of office to Judge Richard Lynch.  

6 UPDATE ON PROACTIVE CODE ENFORCEMENT EFFORTS

 
City Staff will update the Council on proactive code enforcement efforts in commercial areas in support of 
the revitalization of Old Town Avondale.  For information, discussion, and direction. 

 

7 ORDINANCE AMENDING AVONDALE CITY CODE CHAPTERS 15 AND 23

 
The City Council will consider an ordinance amending the Avondale City Code Chapters 15 and 23 
pertaining to dust control and abatement.  The Council will take appropriate action. 

 

8 AVONDALE MARKETPLACE (DR-07-8) MASTER SITE PLAN AND PARCEL 2 FINAL SITE 
PLAN APPROVAL

 
The Council will consider a request for Master Site Plan approval for Avondale Marketplace and Final Site 
Plan approval for parcel 2 of Avondale Marketplace, 38.6 acres on the northwest corner of Avondale Blvd 
and McDowell Road.  The Council will take appropriate action. 

 

9 AVONDALE COMMERCE CENTER PHASE III SITE PLAN



 
The Council will consider a request for site plan approval for Avondale Commerce Center Phase III,25.34 
acres located at the northwest corner of El Mirage Road and Van Buren Street.  The Council will take 
appropriate action. 

 

10 PUBLIC HEARING AND ORDINANCE 1295-308 - FOR Z-07-3 - ZAVALA LIVING TRUST

 
The Council will hold a public hearing and will consider an ordinance rezoning approximately 1.03 acres 
from Residential (R1-6) to Community Commercial (C-2) located on West Buckeye Road between 113th 
and 111th Avenues.  The Council will take appropriate action. 

 

11 PUBLIC HEARING AND ORDINANCE 1296-308 REZONE FROM AGRICULTURAL (AG) TO 
PLANNED AREA DEVELOPMENT (PAD) FOR DIAMOND P RANCH (Z-07-4)

 
The Council will hold a public hearing and will consider an ordinance rezoning from Agricultural (AG) to 
Planned Area Development (PAD) approximately 245 acres located south and west of the southwest corner 
of Lower Buckeye Road and Avondale Blvd.  The Council will take appropriate action. 

 

12 PRELIMINARY PLAT APPROVAL FOR DIAMOND P RANCH (PP-07-2)

 
The Council will consider a request for approval of a preliminary plat for Diamond P Ranch, approximately 
245 acres located south and west of the southwest corner of Avondale Boulevard and Lower Buckeye 
Road.  The Council will take appropriate action. 

 

13 PUBLIC HEARING AND ORDINANCE 1294-308 REZONE FROM AGRICULTURAL (AG) TO 
PLANNED AREA DEVELOPMENT (PAD) FOR AVONDALE COMMERCE PARK (Z-07-7)

 
The Council will hold a public hearing and will consider an ordinance rezoning from Agricultural (AG) to 
Planned Area Development (PAD) approximately 80 acres located on the northeast corner of 103rd Avenue 
and Van Buren Street.  The Council will take appropriate action. 

 

14 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
Arizona State University Certified Public Manager 

recognition 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Manager McClendon would like to recognize the eight City employees who recently graduated from the 
Arizona State University Certified Public Manager (CPM) Program. 

BACKGROUND:

The ASU CPM program is a nationally recognized management development program for public managers and 
supervisors from all government levels. This course is designed to create thoughtful and professional 
individuals who apply useful managerial techniques to address challenges that they face every day in the City 
of Avondale, whether it is managing financial resources, developing strategic plans or dealing effectively with 
personnel.   
  
Avondale's most recent graduates include:  

l Pam Altounian, Code Compliance Manager, Neighborhood & Family Service Department  
l Tony Ayala, Operation & Service Manager, Water Resources Deparment  
l Ron Dennis, Assistant Fire Chief  
l Janeen Gaskins, Grants Administrator, City Administration  
l Javier Machuca, Solid Waste Supervisor, Field Operations  
l Carmen Martinez, Deputy City Clerk  
l Pier Simeri, Community Relations & Public Affairs Department Director  
l Lari Spire, GIS Manager, Water Resources Department  

DISCUSSION:

City Manager McClendon recognized the efforts of these employees during his most recent Quarterly 
Employee meeting on March 7.  Certificates of recognition were provided at that time.    
 
The graduates were officially recognized by ASU during a ceremony hosted by the City on March 14.  

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF CLAIMS - JANUARY AND 

FEBRUARY 2008 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Approval of Employment Agreement for Judge Richard 

T. Lynch 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623)333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City staff is requesting that the City Council approve the attached employment agreement for Mr. Richard T. 
Lynch for a two-year appointment as City Judge. 

BACKGROUND:

This is the third two year appointment of Richard T. Lynch as the presiding judge for Avondale's Municipal 
Court.  Mr. Lynch has seen the Avondale Municipal court grow in workload and in revenue.   

DISCUSSION:

The employment agreement with Mr. Lynch covers the period from April 1, 2008 through March 31, 2010. Mr. 
Lynch shall be paid a base salary of $140,000 for the period from April 1, 2008 to March 31, 2009 and 
$147,000 for the period from April 1, 2009 to March 31, 2010. In addition to any amounts contributed by the 
employee, the City shall contribute the following amounts into his existing Nationwide Retirement Solution 
457 Plan, $3,800 for the period from April 1, 2008 to March 31, 2009 and $3,990 for the period from April 1, 
2009 to March 31, 2010. Any catch-up amounts permitted by the 457 Plan can be made separately by Mr. 
Lynch. Mr. Lynch’s salary cannot be adjusted up or down during the agreement period.   
  
Over the past two-years, Mr. Lynch has provided excellent professional services and presided over exponential 
growth in filings, collections and other judicial hearings.  Mr. Lynch continues to be available evenings and 
weekends through the video arraignment system. He has worked through the challenges of implementing the 
photo red light and photo speed systems, which have improved police enforcement efficiency and greatly 
increased the workload of the court.    
  
Council reviewed Mr. Lynch’s performance and accomplishments in Executive Session on March 3, 2008.   

BUDGETARY IMPACT:

The proposed salary increase has been submitted to the Budget Office. 

RECOMENDATION:

Staff recommends that the City Council approve the attached employment agreement for Mr. Richard T. Lynch 
for a two-year appointment as City Judge. 

ATTACHMENTS: 

Click to download

AGR
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PROFESSIONAL SERVICES AND EMPLOYMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

RICHARD T. LYNCH 

 

Amended and Restated March 17, 2008 
 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is entered into 

on March 17, 2008, by and between the City of Avondale, an Arizona municipal corporation (the 
“City”) and Mr. Richard T. Lynch (“Employee”). 
 

RECITALS 
 

A. The City and Employee desire to enter into this Agreement for employment by 
the City of Employee for the position of Presiding Judge of the Avondale City Court (the “City 
Court”). 
 

B. This Agreement is based on the Arizona Constitution’s requirement of separation 
of powers and the necessity of judicial independence to preserve and protect that separation.  
This Agreement shall set forth the parameters, guidelines, duties, rules of conduct and 
compensation during the term of this Agreement. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing and the covenants and conditions 

set forth herein, the City and Employee agree as follows: 
 

1. Term.  This Agreement shall be effective on April 1, 2008, and shall remain in 
full force and effect through April 1, 2010, unless sooner terminated for cause as set forth in 
Section 5 below. 
 

2. Compensation. 
 

a. Base Salary. Employee shall be paid, in bi-weekly installments, the 
following amounts: (i) $140,000 for the period from April 1, 2008 to March 31, 2009 and (ii) 
$147,000 for the period from April 1, 2009 to March 31, 2010. 

 
b. Employee Benefits.  Employee shall accrue and exercise benefits at the 

rate of a department head under Chapter 6 of the City of Avondale Personnel Policies and 
Procedures Manual (the “Policy Manual”). 

 
c. Deferred Compensation.  In addition to any amounts contributed by 

Employee, the City shall contribute the following amounts into his existing Nationwide 
Retirement Solution 457 Plan (the “457 Plan”) account: (i) $3,800 for the period from April 1, 
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2008 to March 31, 2009 and (ii) $3,990 for the period from April 1, 2009 to March 31, 2010.  
Such contributions shall be in 26 equal bi-monthly installments.  Any catch-up amounts 
permitted by the 457 Plan shall be made separately by Employee.  The City further agrees to 
transfer ownership of Employee’s 457 Plan to any succeeding employer in the event of 
Employee’s termination from the City, for any reason. 
 

3. Duties.  Employee shall perform the duties of Presiding Judge of the City Court 
(“Presiding Judge”) pursuant to all laws, ordinances, and rules of the State of Arizona, the City 
of Avondale and the Arizona Supreme Court. 
 

4. Conditions of Employment. 
 

a. Work Hours. Employee shall maintain reasonable work hours Monday 
through Friday except for legal holidays, and shall be available as necessary during weekends 
and legal holidays to conduct initial appearances as required by law; provided, that all time 
worked during a calendar week shall not be less than 40 hours, including any leave taken or 
holidays occurring during such time period. 

 
b. Case Adjudication.  Employee shall preside as Judge over all assigned 

court calendar dockets in a timely fashion and shall, if necessary secure the services of a Judge 
Pro Tem or hearing officer to facilitate the timely adjudication of cases in the City Court. 

 
c. Judicial Conduct.  Employee shall at all times ensure that his conduct as 

Presiding Judge does not violate Arizona Supreme Court Administrative Orders No. 93-30, the 
Code of Judicial Conduct, Rule 45 of Rules of the Arizona Supreme Court and any other Rule or 
law governing the conduct of judges during the term of this Agreement. 

 
d. Court Administration.  Employee shall, through the Court Administrator, 

act as the Chief Administrative Officer over the City Court and shall abide by the Rules and 
Regulations of the City, including the Policy Manual, in the conduct thereof.  Employee shall, 
through the Court Administrator, be responsible for administering the budget of the City Court 
and for preparing and submitting for approval an annual budget in accordance with established 
City procedures.   

 
5. Termination.  During the term of this Agreement, Employee may be removed 

from office by the City Council for cause, including violation of this Agreement.  Notice of 
removal of office shall be delivered in writing to Employee and Employee shall have the right to 
request a hearing before the City Council.  Employee may terminate this Agreement and resign 
his appointment as Presiding Judge upon 30 days written notice to the City Manager. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date first set 
forth above. 
 
 

EMPLOYEE:     CITY: 

 

       CITY OF AVONDALE, an Arizona  
       municipal corporation 
 
 
              
Richard T. Lynch     Marie Lopez Rogers, Mayor 
 
 
       ATTEST: 
 
 
              
       Linda M. Farris, City Clerk 



CITY COUNCIL REPORT

SUBJECT: 
Award a Construction Contract to BluCor Contracting, 

Inc. for the CDBG Street & Sidewalk Improvement 

Project 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: David Fitzhugh, P.E., Interim City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a construction contract to Blucor Contracting, Inc. for the 
CDBG Street and Sidewalk Improvement Project in the amount of $1,695,000, authorize the transfer of 
$429,368 from Street Fund Line Item No. 304-1009-00-8420 (Citywide Street Enhancement) to Street Fund 
Line Item No. 304-1162-00-8420 (CDBG Street and Sidewalk Improvements), $300,000 from Water Fund 
Line Item No. 514-1057-00-8520 (Garden Lakes Improvements) to Water Fund Line Item No. 514-1162-00-
8520 (CDBG Water Improvements), $400,000 from Water Fund Line Item No. 514-1058-00-8520 (South 
Avondale Improvements) to Water Fund Line Item No. 514-1162-00-8520 (CDBG Water Improvements), and 
$60,632 (in FY 08-09) from Water Fund Line Item No. 514-1058-00-8520 (South Avondale Improvements) to 
Water Fund Line Item No. 514-1162-00-8520 (CDBG Water Improvements) and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

City Council approved the use of CDBG and other capital funds to assist with water and street improvements in 
South Avondale. This CDBG project is located south of Main Street and is bounded by 4th Street and 7th 
Street. On August 6, 2007, Council approved a professional services agreement with Kimley Horn and 
Associates to provide construction contract documents for this project. This project will replace the existing 
small diameter waterlines with new eight-inch waterlines in all streets. New fire hydrants and water service 
lines to all existing residents will also be installed. The increased line size and new fire hydrants will provide 
additional water pressure and fire flow in the area. The existing pavement is beyond its life span and will be 
completely reconstructed and sidewalk ramps will be replaced with ADA compliant ramps. Several existing 
drainage issues will also be resolved through this project. A copy of the contract is available for review in the 
City Clerk's office. 

DISCUSSION:

SCOPE OF WORK:    
  
The scope of work for this project will include: 

l Installation of approximately 1.5 miles of 8-inch waterline  
l Reconstruction of 1.8 miles of streets  
l Installation of new fire hydrants and water service lines    
l Installation of new ADA compliant sidewalk ramps  

BID PROCESS:    
  
Requests-for-Bid notices were published in the West Valley View on February 5 and February 8, 2008, and the 

 



Arizona Business Gazette on February 7, 2008. The Engineering Department held a pre-bid meeting on 
February 20, 2008. Seven (7) bids were received and opened on February 28, 2008. Each bid package was 
reviewed and all bidders met the bidding requirements. The firms submitting bids and the amount of their bids 
are as follows: 
   

  
See the attached Bid Tabulation Sheet for a detailed, bid item breakdown of each submitted bid.    
  
Petra Contracting was the apparent low bidder; however, after further review it was found that their bid 
proposal did not include two (2) allowance items. Petra was contacted and confirmed that there was an error in 
the amount. Their revised bid amount is $1,843,696.76. Thus, Blucor Contracting, Inc., with a bid of 
$1,695,000, was determined to have submitted the lowest, responsible and qualified bid.    
  
Staff contacted references and believes Blucor Contracting, Inc. to be competent and qualified for this project. 
 Blucor Contracting, Inc. has successfully completed similar work for other local government agencies. Staff 
contacted the Registrar of Contractors and found no claims on file against this contractor. 
  
SCHEDULE:    
  
A tentative construction schedule is as follows:    
  

BIDDER 
Banicki Construction 
Wheeler Construction 
Pierson Construction 
Petra Contracting 
Standard Construction 
Brizco Construction 
BluCor Contracting 

BID AMOUNT 
$2,175,027.78 
$2,033,861.98 
$2,036,753.20 
$1,683,074.52 
$1,721,400.16 
$2,222,833.98 
$1,695,000.00 

M/DBE 
No 
No 
No 
No 
No 
No 
No 

PROJECT MILESTONES 
Issue Notice of Award 
Pre-Construction Conference 
Notice-to-Proceed 
Begin Construction 
Completion 

TARGET DATES 
03/18/08 
03/25/08 
04/01/08 
04/02/08 
09/30/08 

BUDGETARY IMPACT:

Funding for this project in the amount of $1,695,000 is available in the following line items in the respective 
fiscal years: 

l FY07-08 - $205,000 in Street Fund Line Item No. 304-1162-00-8420 (CDBG Street and Sidewalk 
Improvements)  

l FY07-08 -$429,368 in Street Fund Line Item No. 304-1009-00-8420 (Citywide Street Enhancement) to 
be transferred to Street Fund Line Item No. 304-1162-00-8420 (CDBG Street and Sidewalk 
Improvements)  

l FY07-08 -$300,000 in Water Fund Line Item No. 514-1057-00-8520 (Garden Lakes Improvements) to 
be transferred to Water Fund Line Item No. 514-1162-00-8520 (CDBG Water Improvements)  

l FY07-08 -$400,000 in Water Fund Line Item No. 514-1058-00-8520 (South Avondale Improvements)  to 
be transferred to Water Fund Line Item No. 514-1162-00-8520 (CDBG Water Improvements)  

l FY08-09 - $300,000 in Street Fund Line Item No. 304-1162-00-8420 (CDBG Street and Sidewalk 
Improvements)  

l FY08-09 -$60,632 in Water Fund Line Item No. 514-1058-00-8520 (South Avondale Improvements) to 
be transferred to Water Fund Line Item No. 514-1162-00-8520 (CDBG Water Improvements)  

RECOMENDATION:



Staff recommends that the City Council award a construction contract to Blucor Contracting, Inc. for 
the CDBG Street and Sidewalk Improvement Project, in the amount of $1,695,000, authorize the transfer of 
$429,368 from Street Fund Line Item No. 304-1009-00-8420 (Citywide Street Enhancement) to Street Fund 
Line Item No. 304-1162-00-8420 (CDBG Street and Sidewalk Improvements), $300,000 from Water Fund 
Line Item No. 514-1057-00-8520 (Garden Lakes Improvements) to Water Fund Line Item No. 514-1162-00-
8520 (CDBG Water Improvements), $400,000 from Water Fund Line Item No. 514-1058-00-8520 (South 
Avondale Improvements) to Water Fund Line Item No. 514-1162-00-8520 (CDBG Water Improvements), and 
$60,632 (in FY 08-09) from Water Fund Line Item No. 514-1058-00-8520 (South Avondale Improvements) to 
Water Fund Line Item No. 514-1162-00-8520 (CDBG Water Improvements) and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents.  
  
  

ATTACHMENTS: 

Click to download

Vicinity Map

Bid Tabulation Sheet
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Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total

Item No. Description of Materials and/or services Qty Unit Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price

107.03000 NPDES/SWPPP 1 LS 500.00$         500.00$               9,500.00$      9,500.00$            600.00$         600.00$               4,800.00$      4,800.00$            2,500.00$      2,500.00$            15,000.00$    15,000.00$          10,080.00$    10,080.00$          20,000.00$    20,000.00$            

107.04000 Miscellaneous Reimbursables 1 LS 150,000.00$  150,000.00$        150,000.00$  150,000.00$        150,000.00$  150,000.00$        150,000.00$  150,000.00$        150,000.00$  150,000.00$        150,000.00$  150,000.00$        150,000.00$  150,000.00$        150,000.00$  150,000.00$          

107.15000 Community Relations 1 LS 15,000.00$    15,000.00$          15,000.00$    15,000.00$          15,000.00$    15,000.00$          15,000.00$    15,000.00$          15,000.00$    15,000.00$          15,000.00$    15,000.00$          15,000.00$    15,000.00$          15,000.00$    15,000.00$            

108.01000 Preparation of As-Built Plans 1 LS 3,700.00$      3,700.00$            4,000.00$      4,000.00$            500.00$         500.00$               2,500.00$      2,500.00$            1,800.00$      1,800.00$            5,000.00$      5,000.00$            5,040.00$      5,040.00$            15,000.00$    15,000.00$            

108.01010 Construction Surveying and Layout 1 LS 26,500.00$    26,500.00$          25,500.00$    25,500.00$          17,000.00$    17,000.00$          22,000.00$    22,000.00$          14,000.00$    14,000.00$          21,000.00$    21,000.00$          12,600.00$    12,600.00$          35,000.00$    35,000.00$            

109.09000 Mobilization/Demobilization 1 LS 58,500.00$    58,500.00$          25,000.00$    25,000.00$          143,848.00$  143,848.00$        65,000.00$    65,000.00$          7,500.00$      7,500.00$            35,000.00$    35,000.00$          9,409.00$      9,409.00$            60,000.00$    60,000.00$            

301.01000 Subgrade Preparation 12,706 SY 3.20$             40,659.20$          3.00$             38,118.00$          2.50$             31,765.00$          5.26$             66,833.56$          4.50$             57,177.00$          2.50$             31,765.00$          1.75$             22,235.50$          5.75$             73,059.50$            

308.01000 Geogrid Lining 8,269 SY 5.00$             41,345.00$          4.00$             33,076.00$          5.00$             41,345.00$          4.50$             37,210.50$          4.50$             37,210.50$          7.00$             57,883.00$          6.00$             49,614.00$          6.00$             49,614.00$            

310.03227 4" Aggregate Base Course, 200mm, {Local} 884 TON 15.00$           13,260.00$          18.00$           15,912.00$          15.00$           13,260.00$          18.00$           15,912.00$          25.00$           22,100.00$          24.00$           21,216.00$          18.00$           15,912.00$          30.00$           26,520.00$            

310.03275 5" Aggregate Base Course, 200mm, {Collector} 2,016 TON 15.00$           30,240.00$          18.00$           36,288.00$          18.35$           36,993.60$          18.50$           37,296.00$          22.00$           44,352.00$          26.00$           52,416.00$          18.00$           36,288.00$          30.00$           60,480.00$            

316.01000 Asphalt Pavement Crack Sealing 1 LS 2,100.00$      2,100.00$            2,500.00$      2,500.00$            500.00$         500.00$               6,000.00$      6,000.00$            5,500.00$      5,500.00$            4,500.00$      4,500.00$            1,890.00$      1,890.00$            1,000.00$      1,000.00$              

317.01000 Mill 2" AC 1,625 SY 2.00$             3,250.00$            4.00$             6,500.00$            3.30$             5,362.50$            12.00$           19,500.00$          2.00$             3,250.00$            7.00$             11,375.00$          4.50$             7,312.50$            3.50$             5,687.50$              

321.00200 1.5" AC Surface Course (12.5mm), {Collector} 1,321 TON 61.00$           80,581.00$          65.00$           85,865.00$          67.00$           88,507.00$          62.85$           83,024.85$          63.00$           83,223.00$          70.00$           92,470.00$          69.00$           91,149.00$          95.00$           125,495.00$          

321.00202 2 AC Surface Course (12.5mm), {Local} 1,113 TON 61.00$           67,893.00$          65.00$           72,345.00$          69.00$           76,797.00$          64.50$           71,788.50$          63.00$           70,119.00$          71.00$           79,023.00$          70.00$           77,910.00$          95.00$           105,735.00$          

321.00203 3" AC Surface Course (12.5mm), {Local} 749 TON 61.00$           45,689.00$          65.00$           48,685.00$          65.50$           49,059.50$          63.50$           47,561.50$          63.00$           47,187.00$          70.00$           52,430.00$          71.00$           53,179.00$          95.00$           71,155.00$            

321.01300 2.5" AC Surface Course (19.0mm) 2,202 TON 61.00$           134,322.00$        65.00$           143,130.00$        77.50$           170,655.00$        65.80$           144,891.60$        63.00$           138,726.00$        72.00$           158,544.00$        73.00$           160,746.00$        95.00$           209,190.00$          

329.01000 Asphalt Emulsion Tack Coat (SS-1) 6 TON 550.00$         3,300.00$            900.00$         5,400.00$            660.00$         3,960.00$            770.00$         4,620.00$            510.00$         3,060.00$            825.00$         4,950.00$            1,316.00$      7,896.00$            500.00$         3,000.00$              

336.01500 Pavement Replacement - MAG 200 "T-Top" 3,076 SF 2.80$             8,612.80$            5.50$             16,918.00$          3.40$             10,458.40$          4.50$             13,842.00$          35.00$           107,660.00$        4.50$             13,842.00$          6.00$             18,456.00$          20.00$           61,520.00$            

340.01110 6" Vertical Curb & Gutter, MAG 220 Type A 2,161 L.FT. 10.00$           21,610.00$          12.00$           25,932.00$          9.00$             19,449.00$          8.00$             17,288.00$          17.00$           36,737.00$          14.00$           30,254.00$          11.00$           23,771.00$          20.00$           43,220.00$            

340.01160 6" Sinlge Curb MAG 222 Type A 199 L.FT. 9.00$             1,791.00$            15.00$           2,985.00$            7.00$             1,393.00$            8.50$             1,691.50$            16.00$           3,184.00$            15.00$           2,985.00$            13.00$           2,587.00$            20.00$           3,980.00$              

340.01210 4" Thick Sidewalk, MAG 230 4,250 SQ.FT. 3.00$             12,750.00$          2.30$             9,775.00$            3.00$             12,750.00$          2.60$             11,050.00$          3.50$             14,875.00$          3.00$             12,750.00$          2.20$             9,350.00$            6.00$             25,500.00$            

340.01325 Modified Pedestrian Ramp, Sheet DT-01 10 EA 800.00$         8,000.00$            865.00$         8,650.00$            670.00$         6,700.00$            1,050.00$      10,500.00$          1,100.00$      11,000.00$          950.00$         9,500.00$            792.20$         7,922.00$            1,500.00$      15,000.00$            

340.01400 Residential Driveway, MAG 250, (6" Thick) 246 SY 43.00$           10,578.00$          50.00$           12,300.00$          38.00$           9,348.00$            63.00$           15,498.00$          35.00$           8,610.00$            60.00$           14,760.00$          19.00$           4,674.00$            120.00$         29,520.00$            

340.01600 Concrete Valley Gutter & Apron, MAG 240 2,244 SQ.FT. 7.00$             15,708.00$          7.25$             16,269.00$          6.25$             14,025.00$          7.00$             15,708.00$          7.50$             16,830.00$          10.00$           22,440.00$          19.25$           43,197.00$          9.00$             20,196.00$            

345.01100 Manhole Adjustments, MAG 422 17 EA 430.00$         7,310.00$            375.00$         6,375.00$            350.00$         5,950.00$            300.00$         5,100.00$            275.00$         4,675.00$            400.00$         6,800.00$            391.00$         6,647.00$            385.00$         6,545.00$              

345.01000 Adjust Frame and cover to Grade, MAG Std Det 39 24 EA 310.00$         7,440.00$            350.00$         8,400.00$            350.00$         8,400.00$            350.00$         8,400.00$            175.00$         4,200.00$            400.00$         9,600.00$            322.00$         7,728.00$            210.00$         5,040.00$              

345.01400 Adjust Water Meter to Grade 72 EA 380.00$         27,360.00$          40.00$           2,880.00$            125.00$         9,000.00$            82.00$           5,904.00$            175.00$         12,600.00$          50.00$           3,600.00$            95.00$           6,840.00$            500.00$         36,000.00$            

350.01301 (Sawcut&) Remove Existing AC 28,625 SY 1.70$             48,662.50$          4.50$             128,812.50$        2.50$             71,562.50$          4.00$             114,500.00$        2.50$             71,562.50$          3.20$             91,600.00$          3.20$             91,600.00$          3.50$             100,187.50$          

350.01801 Remove Existing Curb and Gutter 2,129 L.FT. 3.00$             6,387.00$            6.00$             12,774.00$          4.50$             9,580.50$            2.80$             5,961.20$            5.00$             10,645.00$          2.50$             5,322.50$            4.00$             8,516.00$            9.00$             19,161.00$            

350.01901 Remove existing Sidewalk, Driveway, Valley Gutter 7,980 SQ.FT. 1.10$             8,778.00$            2.00$             15,960.00$          2.00$             15,960.00$          1.50$             11,970.00$          2.00$             15,960.00$          2.00$             15,960.00$          2.20$             17,556.00$          3.00$             23,940.00$            

351.12001 Remove Existing Valve, Box and Cover 16 EA 450.00$         7,200.00$            500.00$         8,000.00$            55.00$           880.00$               55.00$           880.00$               120.00$         1,920.00$            350.00$         5,600.00$            86.00$           1,376.00$            750.00$         12,000.00$            

401.01000 Traffic Control 1 LS 33,000.00$    33,000.00$          63,000.00$    63,000.00$          25,000.00$    25,000.00$          46,000.00$    46,000.00$          20,000.00$    20,000.00$          45,000.00$    45,000.00$          7,780.00$      7,780.00$            50,000.00$    50,000.00$            

405.00020 Survey Monument, MAG 120-1 (Type B) 6 EA 240.00$         1,440.00$            110.00$         660.00$               220.00$         1,320.00$            200.00$         1,200.00$            175.00$         1,050.00$            500.00$         3,000.00$            145.00$         870.00$               300.00$         1,800.00$              

610.02008 8" Class 350 DIP 7,847 L.FT. 73.00$           572,831.00$        60.00$           470,820.00$        55.60$           436,293.20$        44.00$           345,268.00$        35.00$           274,645.00$        55.00$           431,585.00$        33.00$           258,951.00$        65.00$           510,055.00$          

610.08505 Remove Existing Fire Hydrant 5 EA 400.00$         2,000.00$            650.00$         3,250.00$            560.00$         2,800.00$            900.00$         4,500.00$            325.00$         1,625.00$            350.00$         1,750.00$            142.00$         710.00$               1,100.00$      5,500.00$              

610.08511 Install Fire Hydrant Assembly 7 EA 6,100.00$      42,700.00$          5,500.00$      38,500.00$          5,140.00$      35,980.00$          4,700.00$      32,900.00$          4,200.00$      29,400.00$          5,850.00$      40,950.00$          4,484.00$      31,388.00$          4,500.00$      31,500.00$            

610.10541 New Water Service Connection to ROW 37 EA 900.00$         33,300.00$          1,200.00$      44,400.00$          1,180.00$      43,660.00$          770.00$         28,490.00$          900.00$         33,300.00$          1,350.00$      49,950.00$          606.00$         22,422.00$          1,000.00$      37,000.00$            

610.10544 Water Meter Box, andCover MG 311 & 320 72 EA 200.00$         14,400.00$          120.00$         8,640.00$            76.00$           5,472.00$            95.00$           6,840.00$            190.00$         13,680.00$          169.85$         12,229.20$          411.00$         29,592.00$          500.00$         36,000.00$            

610.10621 Reconnect Existing 1" Water Service Line 144 EA 900.00$         129,600.00$        600.00$         86,400.00$          850.00$         122,400.00$        600.00$         86,400.00$          500.00$         72,000.00$          1,275.00$      183,600.00$        881.00$         126,864.00$        800.00$         115,200.00$          

610.20006 Abandon Existing 6" ACP, Plug and Grout 3 EA 500.00$         1,500.00$            800.00$         2,400.00$            400.00$         1,200.00$            2,000.00$      6,000.00$            400.00$         1,200.00$            650.00$         1,950.00$            640.00$         1,920.00$            1,200.00$      3,600.00$              

615.11000 Removal and Replacement of Exisiting Sewer Servi 12 EA 2,800.00$      33,600.00$          2,300.00$      27,600.00$          2,200.00$      26,400.00$          1,990.00$      23,880.00$          1,300.00$      15,600.00$          2,250.00$      27,000.00$          1,533.00$      18,396.00$          1,700.00$      20,400.00$            

615.11010 Removal and Replacement of Exisiting Sewer Servi 9 EA 2,350.00$      21,150.00$          1,700.00$      15,300.00$          1,660.00$      14,940.00$          1,250.00$      11,250.00$          1,300.00$      11,700.00$          2,250.00$      20,250.00$          1,384.00$      12,456.00$          1,700.00$      15,300.00$            

615.04001 New Sewer Service Connection to ROW 48 EA 2,600.00$      124,800.00$        1,900.00$      91,200.00$          2,080.00$      99,840.00$          1,300.00$      62,400.00$          1,400.00$      67,200.00$          3,000.00$      144,000.00$        1,482.00$      71,136.00$          1,200.00$      57,600.00$            

630.01108  8" Gate Valve, Box and Cover 14 EA 1,600.00$      22,400.00$          1,500.00$      21,000.00$          1,500.00$      21,000.00$          1,006.00$      14,084.00$          1,200.00$      16,800.00$          1,350.00$      18,900.00$          1,217.00$      17,038.00$          1,100.00$      15,400.00$            

625.01011 Lined Manhole, MAG 420 w/Riser Frame & Cover 17 EA 6,800.00$      115,600.00$        3,400.00$      57,800.00$          2,920.00$      49,640.00$          2,500.00$      42,500.00$          2,700.00$      45,900.00$          4,100.00$      69,700.00$          1,620.00$      27,540.00$          7,500.00$      127,500.00$          

SUBTOTAL WITHOUT TAX 2,057,347.50$     1,923,819.50$     1,926,554.20$     1,743,943.21$     1,627,263.00$     2,102,449.70$     1,603,544.00$     2,454,600.50$       

TAX 117,680.28          110,042.48          110,198.90          99,753.55            93,079.44            120,260.12          91,722.72            $147,276.03
TOTAL  CALCULATED BY STAFF $2,175,027.78 $2,033,861.98 $2,036,753.10 $1,843,696.76 $1,720,342.44 $2,222,709.82 $1,695,266.72 $2,601,876.53
TOTAL  SUBMITTED BY BIDDER $2,175,027.78 $2,033,861.98 $2,036,753.20 $1,683,074.52 $1,721,400.16 $2,222,833.98 $1,695,000.00

Bid Bond Attached? Yes Yes Yes Yes Yes Yes Yes

Contractor License Attached? Yes Yes Yes Yes Yes Yes Yes

Is contract properly signed? Yes Yes Yes Yes Yes Yes Yes

Business License Attached? Yes Yes Yes Yes Yes Yes Yes

Addendum #1 attached Yes Yes Yes Yes Yes Yes Yes

Exceptions to specifications? No Yes No No No No No

BluCor Contracting

BID TABULATION

ST1162 - CDBG Streets & Sidewalks Project
BID DATE: February 28, 2008

Engineer's EstimateBanicki Construction Brizco ConstructionPetra Contracting Standard ConstructionWheeler Construction Pierson Construction
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CITY COUNCIL REPORT

SUBJECT: 
Award a Construction Contract to Brizco Construction, 

LLC for the Van Buren Street 16-Inch Transmission 

Line 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: David Fitzhugh, P.E., Interim City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a construction contract to Brizco Construction, LLC for 
waterline and other improvements for Van Buren Street, in the amount of $324,940.99 and authorize the 
Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

On October 24, 2005, the City Council approved a Professional Services Agreement (PSA) with Landmark/V3 
Consulting Engineers in the amount of $98,685 to provide professional engineering services for the design and 
preparation of construction documents for a 16” well transmission line and roadway widening improvements on 
Van Buren Street from Fairway Drive to the Agua Fria Bridge. 
 
On May 15, 2006, City Council approved Amendment No. 1 to the PSA with Landmark/V3 Consulting 
Engineers for the Van Buren Street Improvement Project to add design services for a reclaimed waterline, a 
pedestrian underpass, and a storm drain system, in the amount of $107,805. This was based upon 
recommendations from the City’s Engineering, Water Resources, and Parks, Recreation and Library 
Departments who identified additional items to be included in the original scope of work. Although this 
additional work would delay the project’s schedule, these items would ultimately prevent costly construction 
and alleviate the need to cut open a newly constructed road. All three (3) departments had projects programmed 
that would have impacted this segment of Van Buren Street. 
  
Because of right-of-way and utility conflict issues associated with the transportation project, the schedule for 
the completion of the waterline and transportation components of the project no longer aligned. The Water 
Resources Department requested that the waterline be constructed separately from the transportation project in 
order to meet the timeline for increasing the capacity of the City potable water distribution system and on 
November 19, 2007, City Council approved Amendment No. 2 to the Professional Services Agreement with 
Landmark/V3 Consulting Engineers for the Van Buren Street Improvement Project to add design services for 
preparing stand-alone waterline plans in the amount of $10,570.  
  
The proposed 16-inch ductile iron pipe waterline improvements will be constructed along the south side of Van 
Buren Street starting at the Coldwater Booster Station’s main entrance and ending approximately 700 feet west 
of the Van Buren Street and El Mirage Road intersection.  

DISCUSSION:

SCOPE OF WORK:  
  
The scope of work for this project will include:  

 



l Installing 12-inch and16-inch Ductile Iron Pipe  
l Installing asphaltic concrete  
l Installing air release valves  
l Installing resilient wedge gate valves  
l Traffic Control  
l Other miscellaneous installations and removals  

BID PROCESS:  
  
Invitations for Bid notices were published in the West Valley View on February 8 and February 12, 2008 and 
the Arizona Business Gazette on February 14, 2008. The Engineering Department held a voluntary pre-bid 
meeting on February 19, 2008. Twenty-two (22) bids were received and opened on March 6, 2008. Each bid 
package was reviewed and all except nine (9) bidders met the bidding requirements. The top six (6) firms 
submitting responsive bids and the amount of their bids (corrected and adjusted) are as follows: 
  

  
See the attached Bid Tabulation Sheet for a detailed, bid item breakdown of each submitted bid. 
  
Brizco Construction, LLC with a bid of $324,940.99 was determined to have submitted the lowest, responsive, 
and qualified bid.  Staff was able to contact two (2) of the three (3) required references and Brizco 
Construction, LLC did receive positive recommendations.  Staff believes Brizco Construction, LLC to be 
competent and qualified for this project.  Brizco Construction, LLC has successfully completed similar work.  
Staff contacted the Registrar of Contractors and found no claims on file against this contractor. 
  
SCHEDULE: 
  
A tentative construction schedule is as follows: 
  

BIDDER 
Brizco Construction, LLC 
Sahuro Contracting 
Johansen Construction, Inc. 
Standard Construction 
DCS Contracting, Inc. 
Pipeline Dynamics 

BID AMOUNT 
$324,940.99 
$325,981.81 
$343,592.74 
$345,433.76 
$347,002.11 
$366,892.80 

M/DBE 
No 
No 
No 
No 
No 
No 

PROJECT MILESTONES 
Issue Notice of Award 
Pre-Construction Conference 
Notice-to-Proceed 
Begin Construction 
Completion 

TARGET DATES 
3/18/08 
3/28/08 
3/25/08 
4/08/08 
5/24/08 

BUDGETARY IMPACT:

Funding for this project is available in the Water Fund Line Item No. 514-1089-00-8520, Van Buren – Bridge 
to Fairway. 

RECOMENDATION:

Staff is requesting that the City Council award a construction contract to Brizco Construction, LLC 
for waterline and other improvements for Van Buren Street, in the amount of $324,940.99 and authorize the 
Mayor, or City Manager and City Clerk to execute the necessary documents.  
  
Contract is on file with the City Clerk. 

ATTACHMENTS: 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Rivera Minor Land Division ML-07-11 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Request for approval of a Minor Land Division for Esau Rivera 

PARCEL 
SIZE:

0.46 acres

LOCATION: 2855 124th Avenue (Exhibit A) 

APPLICANT: Esau Rivera

OWNER: Esau Rivera

PLANNING COMMISSION ACTION:

The Planning Commission does not review minor land divisions. 

ANALYSIS:

l The proposed minor land division will subdivide the 0.46 acre parent parcel into two lots.  
l Minor land divisions are typically approved administratively. However, the City can not accept right-of-way 

without City Council review and approval.  
l Approval of the minor land division will allow the owner to develop two lots and dedicate right-of-way to 

the City to allow for the future widening of 124th Avenue.  

FINDINGS:

The proposed minor land division meets the following findings: 

l It conforms to the Avondale General Plan.  
l It conforms to the City of Avondale Zoning Ordinance.  
l It conforms to the City's Subdivision Regulations.  

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed minor land division. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application ML-07-11, a request for minor land 
division for Esau Rivera. 

ATTACHMENTS: 

Click to download

Rivera minor land division map

PROJECT MANAGER:

John Vater, Planner (623) 333-4014
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CITY COUNCIL REPORT

SUBJECT: 
Letter Reimbursement Agreement with Empire at 

Coldwater Springs, LLC 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: David Fitzhugh, Assistant City Manager (623)333-1014

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting the Mayor and City Council approve a Letter Agreement between the City of Avondale and 
Empire at Coldwater Springs, L.L.C relating to street, traffic signal and median landscaping improvements cost 
sharing, approve the transfer of funds from Street Fund Line No. 304-1009-00-8420 to Street Fund Line No. 
304-1257-00-8420 and authorize the Mayor or City Manager and City Clerk to execute the agreement. 

BACKGROUND:

Coldwater Promenade is a commercial and office condo project located at the southwest corner of Avondale 
Boulevard and Van Buren Street.  (See Attached Vicinity Map) The City Council stipulated a number of items 
with the site plan approval including the provision for a cross-access easement with the property to the south, 
relocation of an existing well and certain off-site improvements on Van Buren Street and Avondale Boulevard.  
This agreement clarifies the implementation of these items. 

DISCUSSION:

The attached Letter Agreement (Agreement) contains discussion and assignment of certain responsibilities of 
both parties as follows: 
1.  Cross-access Easement:   The applicant was required to obtain a cross-access easement from the property to 
the south.  They have made multiple attempts to communicate with the owner with no success.  This agreement 
provides an alternative to the stipulated Cross-access easement by recording a Conditional Easement that 
obligates them to make the access easement over their property effective and unconditional at such time as the 
owner to the south agrees to grant reciprocal easement rights over the drives installed on its project.    
2.  Water Well: The applicant was originally required to transfer the existing well to the City prior to initiating 
work on the site.  The applicant has requested the City issue permits for grading and other on and off site work 
prior to finalizing the transfer of the well.  They agree that no vertical construction permits will be issued until 
such time as until well agreement with Mr. Weiler is finalized and recorded, authorizing the drilling and 
substituted use of the new well; and they have executed an agreement to sell the well site to the City (together 
with a grant of the waterline and maintenance easements).    
3.  Traffic Signals:  The project is required to install a new traffic signal at the intersection of 117th Avenue and 
Van Buren Street and relocate the existing traffic signal at Avondale Boulevard and Van Buren Street.    

a.  117th Avenue : The applicant is required to install this new traffic signal at such time it is warranted 
subject to a 50% reimbursement of the cost to install the signal.  This agreement states the following: 

i. The developer will install the signal upon notification by the City that the warrants are met; or  
ii. The applicant will deposit with the City their 50% share of the cost of the signal18 months after 
the first building permit is issued;  
iii. The City will collect pro-rata cost shares from adjoining benefiting properties at the time they 
commence development;    iv. If no other benefiting properties commence development at such 
time as the signal is warranted, the applicant shall contribute an additional not to exceed amount of 

 



50 % of the cost to install the signal subject to reimbursement at such time as the other properties 
commence development.    

b.  Avondale Boulevard and Van Buren Street: Required improvements to Van Buren and Avondale 
Boulevard require the relocation of the existing traffic signal on the southwest corner of this intersection.  
It is necessary to have a fully operational signal in place prior to the removal of the existing one.  The 
City has certain signal materials and equipment available and will provide this equipment to the 
developer for installation subject to the developer carefully removing the existing materials and 
equipment such that it may be reused in the future.  If the existing equipment is damaged, the developer 
agrees to replace it with new items.    

4.  Public Art:   The developer requests that their $25,000 gift contribution to public art to be incorporated into 
the project will not be due until twelve months after the first building permit is issued for the project.    
5.  Additional Van Buren Street Pavement and Median Removal: Improvements required for Van Buren Street 
require building the south half of the street to the City’s ultimate street section including the construction of the 
median.  This work results in the reduction of the existing north half of the street to one lane at the westerly 
limits of the project.  Staff agrees that leaving this condition is not in the best interest of the City and that 
requiring the developer to construct additional improvements on the north half street is beyond their scope of 
responsibilities.  Staff recommends that the City pay the cost to construct this one lane, curb and gutter and 
removal of the median on the east leg of the intersection presently estimated to be approximately $170,928.    
6.  Additional Median Landscaping:   The developer was asked by staff to install landscaping in the Van Buren 
Street median they are required to construct.  However, there are no provisions in the City Code to support this 
request.  As a gesture of good will, the developer agreed to evenly split the cost to install the landscaping with 
the City.  The estimated total cost is $24,000.    

BUDGETARY IMPACT:

Funding for the City’s reimbursement portion of this letter agreement will be provided by transferring 
$200,000, from Citywide Street Enhancements (Line Item 304-1009-00-8420), resulting from project savings 
in recent bids, to a newly created CIP Street Fund project Van Buren/Avondale Blvd Improvement Project, 
Line Item 304-1257-00-8420. 

RECOMENDATION:

Staff recommends that the Mayor and City Council approve a Letter Agreement between the City of Avondale 
and Empire at Coldwater Springs, L.L.C relating to street, traffic signal and median landscaping improvements 
cost sharing, approve the transfer of funds from Street Fund Line No. 304-1009-00-8420 to Street Fund Line 
No. 304-1257-00-8420 and authorize the Mayor or City Manager and City Clerk to execute the agreement. 

ATTACHMENTS: 

Click to download

DRAFT Letter Agreement
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EMPIRE CENTER AT COLDWATER SPRINGS, LLC 

6617 N. Scottsdale Road, Suite 101 

Scottsdale, AZ  85250 

 

 

 

March 14, 2008 

 

City of Avondale 

Attn: Charles P. McClendon 

11465 W. Civic Center Drive, Suite 220 

Avondale, Arizona 85323-6809 

Re: Coldwater Springs Promenade 

Dear Mr. McClendon: 

As we have discussed, set forth below are our revised proposals to address various City requirements 

for our planned development.      

1. Cross Access Easement for Property to the South. We have submitted two drafts of a 

reciprocal cross access easement (“Reciprocal Easement”) to the current owner of the property 

located to the south of our project. We have not been able to get a signed agreement with this owner. 

We will continue to attempt to reach a mutual agreement as to this Reciprocal Easement; however, if 

we have not been successful in obtaining and recording such Reciprocal Easement by March 3, 2008, 

we have an alternative solution that we believe addresses the City’s concern. Attached to this letter as 

Exhibit A is a Conditional Access Easement (the “Conditional Easement”) that we are prepared to 

sign and record against our property if we do not have a mutually agreed upon Reciprocal Access 

Easement signed by us and the owner of the property to the south by March 3, 2008. As you can see, 

the Conditional Easement obligates us to make the access easement over our property effective and 

unconditional at such time as the owner to the south agrees to grant reciprocal easement rights over 

the drives installed on its project, to enable customers of our project to access Coldwater Springs 

Blvd. We will attach the legal description exhibits before the Conditional Easement is recorded to 

replace the site plan currently attached, which depicts the access easement location on our property. 

 

2. Water Well. We are in negotiations with the farmer (“Mr. Weiler”) who has easement 

rights to make use of the water from the existing irrigation well on the property to abandon those 

easement rights (so that the existing irrigation well can be abandoned). Such abandonment would be 

effective at such time as a new well is dug and is operational at the new well site as shown on our site 

plan (or another water supply arrangement acceptable to Mr. Weiler is in place). We are also in the 

process of finalizing an Agreement with the City Water Resources Department to design and install a 

new well (and establish a water line easement and maintenance easement, at the location as shown on 

our site plan) and to sell the City the new well site. We expect these agreements to be finalized in the 

near future (drafts are currently being reviewed), but we would like the ability to process plans for 
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our development, obtain permits for on-site and off-site improvements, even if finalization of the 

above-mentioned well agreements are somewhat delayed.  We understand that while you will accept 

and process improvement plan submittals and at-risk building permits will be available for grading 

and on-site and off-site infrastructure improvements at the project (not vertical construction), no 

permits for vertical construction will be issued until (a) the above-mentioned well agreement with 

Mr. Weiler is finalized and recorded, authorizing the drilling and substituted use of the new well; and 

(b) we have executed an agreement to sell the well site to the City (together with a grant of the 

waterline and maintenance easements). We further understand that by accepting at-risk 

grading/building permits before the building plans for the new well and the various water 

transmission lines and power lines have been finalized, we assume all risks of having to re-engineer, 

demolish and re-construct any work we perform at the site  (including but not limited to re-routing or 

otherwise relocating utility lines and tearing out and re-installing paving, due to finalization of 

construction plans for the new well and related transmission lines and power needs. 

 

3. Traffic Signals. 

   

(a) Van Buren Street & 117th Avenue.   

 

(i) We have agreed to design and construct a traffic signal at the 

intersection of Van Buren and 117th Avenue when such signal is warranted, as determined at the 

discretion of the City based upon its established traffic/safety criteria, and subject to reimbursement 

of up to 50% of the cost associated therewith as set forth below.  According to existing traffic 

studies, that signal is not currently necessary and won’t be necessary until increased traffic from our 

project (or from adjoining new projects or from other sources) warrant, as determined in the 

discretion of the City, based on its established traffic/safety criteria.  We agree that the delay in the 

timing of the signal construction is of sufficient value to us that the cost of the City’s traffic signal 

warrant study shall be included within the total cost of the traffic signal and subject to cost sharing as 

set forth below. 

   

(ii) Upon the earlier of (A) 45 days after the City sends us written notice 

that it has determined that the traffic signal is warranted per City safety/traffic standards, or (B) 18 

months following the date we are issued our first building permit for the project, we will deposit our 

50% share of the design and estimated construction cost for the traffic signal (less the amount we 

have spent for design of the traffic signal) into a construction disbursement escrow (the 

“Disbursement Escrow”).  If the signal design and construction amounts are not deposited according 

to the deadlines set forth in this paragraph, the City shall have the right to withhold any building 

permits, certificates of occupancy or any other approval related to construction on our property (at 

the City’s sole discretion) until such amounts are deposited.  If any other property owner adjoining 

the intersection, other than a property owner who has purchased its property from us or one of our 

successors, assigns or affiliated entities (an “Adjoining Owner”), has commenced development of its 

property or has submitted plans for development to the City for its approval or is otherwise obligated 

to contribute its share of the cost of designing and construction the traffic signal by zoning or 

development stipulation or development agreement, the City will require such Adjoining Owner to 
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deposit its proportionate share of the design/construction cost of the traffic signal into the 

Disbursement Escrow (and we and such other Adjoining Owner(s) will determine which of us will 

take responsibility to construct the traffic signal, and if no other Adjoining Owner is willing to take 

such responsibility, we will do so). If no other Adjoining Owner is developing its property or has 

submitted plans for development or is not otherwise obligated to pay its pro rata share of cost of the 

traffic signal as of the date the traffic signal is to be installed, such that there is a shortfall in the 

funding of the design/construction costs, we agree to be responsible for advancing up to but not to 

exceed 50% of such short fall and the Adjoining Owners shall be responsible for the balance of such 

shortfall, which amounts shall be deposited into the Disbursement Escrow at the time we are required 

to deposit our initial 50% share.  If we pay any portion of the cost of designing and constructing the 

Traffic signal in excess of our initial 50% share, the City will collect the amount of such shortfall 

from the Adjoining Owner(s) who did not fund its proportionate share of such costs into the 

Disbursement Escrow not later than the date that such Adjoining Owner(s) are issued a building 

permit for construction on such adjoining property and immediately remit to us the amount so 

collected, as reimbursement for costs we incur greater than 50% of the design/construction costs of 

the traffic signal. 

  

(iii) If at the time the traffic signal is constructed we or one or more of the 

Adjoining Owners have deposited our respective proportionate shares of the estimated 

design/construction costs into the Disbursement Escrow and upon completion of construction of the 

traffic signal there are not sufficient funds to pay the total cost thereof, we and each of the other 

Adjoining Owners who have made deposits into the Disbursement Escrow will pay our respective 

proportionate shares of any such deficiency. If the amount we previously paid is in excess of our 

proportionate share of actual costs, any excess will be proportionately reimbursed to those who over 

funded the Disbursement Escrow. 

 

(b) Avondale Boulevard & Van Buren Street.  We understand that we are 

required to do off-site street traffic signal improvements to Van Buren Street and Avondale 

Boulevard relating to the Coldwater Promenade development.  These improvements will require 

moving the signal pole, mast arm and related equipment to a point outside the new paving and 

sidewalk per the City approved traffic signal plans.  The existing traffic signal must remain in place 

and fully operational until such time as the new traffic signal pole is operational.  Once the City 

inspects and agrees that the new pole is fully operational, we may remove the existing signal pole, 

mast arm and other equipment.  It is our understanding hat the City currently has a pole, 55’ mast 

arm and signal heads stored on property approximately 1/2 mile north of our property, near the 

intersection of Roosevelt Street and Avondale Boulevard in addition to other components related 

thereto (collectively, the “Substitute Signal”).  In lieu of purchasing new signal equipment, we agree 

to transport the Substitute Signal to the Coldwater Promenade site and install all necessary equipment 

as identified on the approved plans, including but not limited to pole, mast arm, signal heads, 

pedestrian heads and push buttons, emergency vehicle preemption devices, video detection and 

conduit, wiring and appurtenances.  The City shall provide us with the equipment listed on Exhibit B 

for use in installing the Substitute Signal; we will be responsible for the cost and acquisition of all 

other items necessary to complete the installation.  We will deliver the removed pole, mast arm and 
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signal heads removed from this location to a storage area located at the Northside Water Treatment 

Facility (located at Indian School Road and El Mirage Road) in an undamaged and fully operational 

condition.  If the removed pole, mast arm and signal heads are damaged or inoperable upon delivery 

to the City storage location, we understand that we will be responsible for reimbursing the City for 

the full cost of such damaged or inoperable signal components within 30 days of receipt of an invoice 

from the City detailing such damaged or inoperable components. 

 

4. Public Art. Our $25,000 gift contribution to public art to be incorporated into the 

project will not be due until twelve months after the first building permit is issued for the project. 

 

5. Additional Van Buren Street Pavement and Median Removal.  In conjunction with 

the Van Buren Street improvements required as part of the approval for our project, we agree to 

construct additional improvements to the north half of Van Buren Street on behalf of the City.  The 

improvements are generally described as (a) street pavement and related infrastructure to 

accommodate an additional lane along the north side of Van Buren Street across from the west end of 

our project and (b) east end median removal (collectively, the “Street Improvements”), both as more 

particularly described and depicted in the plans entitled Offsite Paving Plans for Coldwater Springs 

Promenade, completed by Metro/Land Consultants, dated   , attached hereto as Exhibit C 

and incorporated herein by reference.  The City shall reimburse us for the actual cost associated with 

the Street Improvements according to the cost estimate attached hereto as Exhibit D and incorporated 

herein by reference, and such actual costs shall not exceed the estimated costs by more than 10%, 

subject to any change orders requested by the City as set forth below.  We will submit monthly 

invoices and supporting documentation to the City representing the portion of the Street 

Improvements completed to the date of the invoice.  Upon approval of such invoice, the City shall 

pay the amount of the invoice within 30 days.  Upon substantial completion of the Street 

Improvements and a receipt of an invoice and supporting documentation from us evidencing such 

completion, the City shall pay the remaining amount of 90% of the actual cost.  The City shall 

release the remaining 10% within 30 days of the City’s final acceptance of the Street Improvements.  

Change orders that might occur during construction directly related to the Street Improvements must 

be pre-approved in writing by the City.  The City shall timely review and either reject or approve all 

requests for change orders.  If the City fails to timely approve or reject a change order, we will have 

the right, but not the obligation, to proceed with the change order at our own cost and expense. 

 

6. Median Landscaping.  The City has requested that we provide median landscaping in 

conjunction with the City Center Plan which is currently not required by City requirements (the 

“Enhanced Landscaping”).  The scope of the Enhanced Landscaping is set forth on Exhibit E, 

attached hereto and incorporated herein by reference. The City shall reimburse us for 50% of the 

actual cost associated with the Enhanced Landscaping according to the cost estimate including on 

Exhibit E, and such actual costs shall not exceed the estimated costs by more than 10%, subject to 

any change orders requested by the City as set forth below.  We will submit monthly invoices and 

supporting documentation to the City representing the portion of the Enhanced Landscaping 

completed to the date of the invoice.  Upon approval of such invoice, the City shall pay the amount 

of the invoice within 30 days.  Upon substantial completion of the Enhanced Landscaping and a 
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receipt of an invoice and supporting documentation from us evidencing such completion, the City 

shall pay the remaining amount of 90% of the actual cost.  The City shall release the remaining 10% 

within 30 days of the City’s final acceptance of the Enhanced Landscaping.  Change orders that 

might occur during construction directly related to the Enhanced Landscaping must be pre-approved 

in writing by the City.  The City shall timely review and either reject or approve all requests for 

change orders.  If the City fails to timely approve or reject a change order, we will have the right, but 

not the obligation, to proceed with the change order at our own cost and expense. 

 

If these proposals are acceptable to the City, please sign below and return a copy of this letter to us, 

and we will proceed accordingly.  A duplicate original is enclosed for your convenience.  If you have 

any questions on our proposals, please call to discuss so that we can arrive at a mutually acceptable 

solution. 

 

Sincerely,  

 

 

Geoffrey Jacobs, 

Authorized Agent of Empire at Coldwater Springs, LLC 

 

AGREED TO AND ACCEPTED:      

CITY OF AVONDALE, an Arizona municipal corporation 

 

By:        

 

Name:        

 

Title:        

 

Date:       
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EXHIBIT A 

TO 

LETTER AGREEMENT 

BETWEEN 

EMPIRE CENTER AT COLDWATER SPRINGS, LLC 

AND 

THE CITY OF AVONDALE 

 

[Conditional Easement] 

 

See following pages.
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EXHIBIT B 

TO 

LETTER AGREEMENT 

BETWEEN 

EMPIRE CENTER AT COLDWATER SPRINGS, LLC 

AND 

THE CITY OF AVONDALE 

 

[Reimbursable Signal Costs] 

 

See following pages.
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EXHIBIT C 

TO 

LETTER AGREEMENT 

BETWEEN 

EMPIRE CENTER AT COLDWATER SPRINGS, LLC 

AND 

THE CITY OF AVONDALE 

 

[Offsite Paving Plans] 

 

See following pages.
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EXHIBIT D 

TO 

LETTER AGREEMENT 

BETWEEN 

EMPIRE CENTER AT COLDWATER SPRINGS, LLC 

AND 

THE CITY OF AVONDALE 

 

[Street Improvement Cost Estimate] 

 

See following pages.
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EXHIBIT E 

TO 

LETTER AGREEMENT 

BETWEEN 

EMPIRE CENTER AT COLDWATER SPRINGS, LLC 

AND 

THE CITY OF AVONDALE 

 

[Enhanced Landscaping Costs] 

 

See following pages. 

 

 

 

 

 

 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2722-208 authorizing an intergovernmental 

agreement with Maricopa County Department of Health 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623)333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council adopt a resolution approving an Intergovernmental Agreement 
(IGA) with the Maricopa County Department of Public Health relating to the childhood immunization program. 

BACKGROUND:

For nearly ten years Avondale Fire-Rescue has been participating in the federal Vaccines for Children (VFC) 
program.  The goal of the program is to increase the capacity at the local level to provide immunizations to children 
from birth thru 18 years of age. 
  
On a monthly basis Avondale Fire-Rescue Paramedics provide a wide variety of immunizations to children at no 
charge.  The vaccines are provided to the department at no charge through the VCF program.  An average of 100 
children per month receive vaccines through the program in Avondale.  The program is open to any child regardless of 
residence. 

DISCUSSION:

Nursing services are required to support the program in order to appropriately evaluate a child's immunization record 
and determine which, if any, immunizations are necessary.  Avondale Fire-Rescue utilizes a number of nurses on a 
contract basis to provide this support. 
  
The IGA will provide $15 per child immunized to support the Avondale program.  The maximum funding amount 
available is $225,000 over the 3 year term of the IGA.  Based on current participation levels the IGA would provide 
approximately $18,000 in annual revenue to the Avondale program, which will offset the cost of nursing services 
necessary to support the program.  The IGA will require no additional reporting or adminstrative requirements other 
than those already in place through the VFC program. 
  
The IGA is an excellent opportunity to generate new revenue to help support a very valuable program for Avondale 
residents. 

BUDGETARY IMPACT:

The childhood immunization program has been funded through the Fire-Rescue budget for the length of the program.  
This IGA will generate new revenue to help offset the costs of the program. 

RECOMENDATION:

Staff recommends that the Mayor and City Council adopt a resolution approving an Intergovernmental Agreement 
(IGA) with the Maricopa County Department of Public Health relating to the childhood immunization program. 

ATTACHMENTS: 

Click to download

RES - 2722-308

 



 
 
 
 
 
 
 
 

RESOLUTION NO. 2722-308 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH MARICOPA COUNTY RELATING TO CHILDHOOD 
IMMUNIZATION SERVICES. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  That the Intergovernmental Agreement with Maricopa County relating to 

childhood immunization services (the “Agreement”) is hereby approved in the form attached 
hereto as Exhibit A and incorporated herein by this reference. 
 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to take all steps necessary to execute and implement this 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, March 17, 2008. 
 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 

821653.2 



EXHIBIT A 
TO 

RESOLUTION NO. 2722-308 
 

[Intergovernmental Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 

MARICOPA COUNTY 
by and through the 

DEPARTMENT OF PUBLIC HEALTH 
4041 N. Central Avenue, #1400, Phoenix, Arizona 85012 

 

1. Agreement No:  C-86-08-045-2-00             2. Agreement Type:    Service Agreement  

3. Agreement Amount: $225,000  4.        Purpose: Childhood Immunization Services 
5. Start Date:  Upon Board Execution             6.        Expiration Date:  February 31, 2011 
                              

This Agreement is entered into by and between the City of Avondale by and through the Avondale Fire Department referred to 

hereinafter as Contractor, and Maricopa County by and through its Department of Public Health, referred to herein after as 

County.  Contractor, for and in consideration of the covenants and conditions set forth herein, shall provide and perform the 

services as set forth below. All rights and obligations of the parties shall be governed by the terms of this document, its Exhibits, 

Attachments and Appendices, including any Subcontracts or Amendments as set forth herein and in: 

Section I - General Provisions  Section III - Work Statement 

Section II - Special Provisions  Section IV - Compensation 

        

This Agreement contains all the terms and conditions agreed to by the parties.  No other understanding, oral or otherwise, regarding the 
subject matter of this Agreement shall be deemed to exist or to bind any of the parties hereto.  Nothing in this Agreement shall be construed 
as consent to any suit or waiver of any defense in a suit brought against Maricopa County, or the Contractor, in any State or Federal Court. 
  
Legal Notice under this Agreement shall be given by personal delivery or by registered or certified mail to the addresses set 

forth below and shall be effective upon receipt by the party to who addressed unless otherwise indicated in said notice. 

Notice to Contractor:   Paul Adams                  Phone  (623) 333-6000   

Address:  1825 N.107th Avenue, Avondale AZ 85392        

 

Notice to Department:  Machrina Leach         Phone:  (602) 506-6662    

Address:                   4041 North Central Avenue, Ste #600, Phoenix, Arizona  85012      

                                                         

IN WITNESS WHEREOF, the parties enter into this Agreement:           

 

Contractor :  
  

MARICOPA COUNTY BOARD OF SUPERVISORS 
 

By:  

   

Signature 

 

 

Title 

 

 

  

Name 

 

Andrew Kunasek 

 

Date 

   

Title 

 

Chairman, Board of Supervisors 

    

Date 

 

   ATTEST: 

Signature 

 

   Date Clerk of the Board 

 

Attest:    

 

 

_________________________________ 

 

City Clerk 

 

 
 

 

Pursuant to A.R.S. §11-952, the Maricopa County At

Office has determined that this Intergovernmental Ag

within the powers and authority granted under the law

State of Arizona. 

Date:   Signature  
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1. EFFECT 

 

To the extent that the Special Provisions are in conflict with the General Provisions, the 

Special Provisions shall control.  To the extent that the Work Statement(s) and the 

Special or General Provisions are in conflict, the Work Statement(s) shall control. 

 

2. DEFINITIONS 

 

As used throughout these GENERAL PROVISIONS, the following terms shall have the 

meanings set forth: 

 

 A. Contract means this document and all attachments and amendments hereto. 

 

 B. Contractor means the person, firm or organization listed on the Cover Page of 

this Contract. 

 

 C. County means Maricopa County, Arizona. 

     

D. Department means the Maricopa County Department of Public Health 

(MCDPH). 

 

 E. Director means the Director of the Department. 

 

 F. Funding Source means any Federal, State, or Private Agency funding source 

which may impose conditions on the funding that will be passed on to the 

Contractor. 

 

3. GENERAL REQUIREMENTS 

 

 A. The terms of this Contract shall be construed in accordance with Arizona law.  

Any action thereon shall be brought in the appropriate court in the State of 

Arizona. 

 

 B. The Contractor shall, without limitation, obtain and maintain all licenses, permits, 

and authority necessary to do business, render services, and perform work under 

this Contract, and shall comply with all laws regarding Unemployment Insurance, 

Disability Insurance, and Worker's Compensation. 

 

 C. The Contractor is an independent Contractor in the performance of work and the 

provision of services under this Contract and is not to be considered an officer, 

employee, or agent of Maricopa County. 

 
4. AMENDMENTS 

 

All Amendments to this Contract must be in writing and signed by both parties. 
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5. ADEQUACY OF RECORDS 

 

If the Contractor's books, records and other documents relevant to this Contract are not 

sufficient to support and document that allowable services were provided to eligible 

clients the Contractor shall reimburse Maricopa County for the services not so 

adequately supported and documented. 

 

6. RETENTION OF RECORDS 

 

The Contractor agrees to retain all financial books, records, and other documents 

relevant to this Contract for five (5) years after final payment or until after the resolution 

of any audit questions which could be more than five (5) years, whichever is longer.  The 

County or Federal or State auditors and any other persons duly authorized by County 

shall have full access to, and the right to examine copy and make use of any and all said 

materials. 

 

7. ASSIGNMENT / SUBCONTRACTING 

 

No rights, liability, obligations or duties under this contract may be assigned, delegated 

or subcontracted without the prior written approval of County. 

 

8. AUDIT DISALLOWANCES 

 

 A. The Contractor shall, upon written demand therefore, reimburse Maricopa 

County for any payments made under this Contract which are disallowed by a 

Federal, State or Maricopa County audit in the amount of the disallowance, as 

well as court costs and attorney fees which Maricopa County incurs to pursue 

legal action relating to such a disallowance. 

 

 B. If at any time it is determined by County that a cost for which payment has been 

made is a disallowed cost, County shall notify the Contractor in writing of the 

disallowance and the required course of action, which shall be at the option of 

County either to adjust any future claim submitted by the Contractor by the 

amount of the disallowance or to require repayment of the disallowed amount by 

the Contractor. 

 

9. CONTRACT COMPLIANCE MONITORING 
 

County shall monitor the Contractor's compliance with, and performance under, the 

terms and conditions of this Contract. On-site visits for Contract compliance monitoring 

may be made by County and/or its grantor agencies at any time during the Contractor's 

normal business hours, announced or unannounced.  The Contractor shall make 

available for inspection and/or copying by County, all records and accounts relating to 

the work performed or the services provided under this Contract, or for similar work 

and/or service provided under other grants and contracts.  
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10. AVAILABILITY OF FUNDS 

 

 A. The provisions of this Contract relating to payment for services shall become 

effective when funds assigned for the purpose of compensating the Contractor as 

herein provided are actually available to County for disbursement.  The Director 

shall be the sole judge and authority in determining the availability of funds under 

this Contract and County shall keep the Contractor fully informed as to the 

availability of funds. 

 

 B. If any action is taken by any State Agency, Federal Department or any other 

agency or instrumentality to suspend, decrease, or terminates its fiscal 

obligations under, or in connection with, this Contract, County may amend, 

suspend, decrease, or terminate its obligations under, or in connection with, this 

Contract.  In the event of termination, County shall be liable for payment only for 

services rendered prior to the effective date of the termination, provided that such 

services are performed in accordance with the provisions of this Contract.  

County shall give written notice of the effective date of any suspension, 

amendment, or termination under this section, at least ten (10) days in advance. 

 

11. CONTINGENCY RELATING TO OTHER CONTRACTS AND GRANTS 

 

 A. The Contractor shall, during the term of this Contract, immediately inform County 

in writing of the award of any other contract or grant where the award of such 

contract or grant may affect either the direct or indirect costs being 

paid/reimbursed under this Contract.  Failure by the Contractor to notify County 

of such award shall be considered a material breach of the Contract and County 

shall have the right to terminate this Contract without liability. 

 

 B. County may request, and the Contractor shall provide within a reasonable time, a 

copy of any other contract or grant, when in the opinion of the Director, the award 

of the other contract or grant may affect the costs being paid or reimbursed under 

this Contract. 

 

 C. If County determines that the award to the Contractor of such other Federal or 

State contract or grant has affected the costs being paid or reimbursed under this 

Contract, County shall prepare a Contract Amendment effecting a cost 

adjustment.  If the Contractor protests the proposed cost adjustment, the protest 

shall be construed as a dispute within the meaning of the "Disputes" clause 

contained herein. 
 
12. DEFAULT 

 

County may suspend, modify or terminate this Contract immediately upon written notice 

to Contractor in the event of a non-performance of stated objectives or other material 

breach of contractual obligations; or upon the happening of any event which would 

jeopardize the ability of the Contractor to perform any of its contractual obligations.  
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13. TERMINATION 

 

 A. County or the Contractor may terminate this Contract at any time with at least 

thirty (30) days prior written notice to the other party.  Such notice shall be given 

by personal delivery or by Registered or Certified Mail, return receipt requested. 

 

 B. This Contract may be terminated by mutual written agreement of the parties 

specifying the termination date therein. 

 

 C. County may terminate this Contract upon twenty-four (24) hours notice when 

County deems the health or welfare of a patient is endangered or Contractor 

non-compliance jeopardizes funding source financial participation.  If not 

terminated by one of the above methods, this Contract will terminate upon the 

expiration date of this Contract as stated on the Cover Page. 

 

14. SEVERABILITY 

 

Any provision of this Contract which is determined to be invalid, void or illegal shall in no 

way affect, impair or invalidate any other provision hereof, and remaining provisions 

shall remain in full force and effect. 

 

15. STRICT COMPLIANCE 

 

Acceptance by County of performance not in strict compliance with the terms hereof 

shall not be deemed to waive the requirement of strict compliance for all future 

performance obligations.  All changes in performance obligations under this Contract 

must be in writing. 

 

16. NON-LIABILITY 

 

Maricopa County and its officers and employees shall not be liable for any act or 

omission by the Contractor or any subcontractor, employee, officer, agent, or 

representative of Contractor or subcontractors occurring in the performance of this 

Contract, nor shall they be liable for purchases or Contracts made by the Contractor in 

anticipation of funding hereunder. 

 

17. INDEMNITY 

 

The Contractor agrees to indemnify, hold harmless, and defend Maricopa County, its 

officers and employees, boards and commissions, from and against any and all claims, 

damages, suits and proceedings, regardless of the merits, from liability, punitive 

damages, costs or expense of every type, all or any part thereof arising out of or in 

connection with or by reason of any act or omission of the Contractor or any 

subcontractors or anyone directly or indirectly employed by either the Contractor or any 

subcontractors.  Contractor and its Subcontractors shall reimburse County for its costs, 

including attorney's fees for defense of any litigation arising from such claim.  The 

Contractor shall include a clause to this effect in all subcontracts inuring to the benefit of 

the Contractor or County.  
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18. COVENANT AGAINST CONTINGENT FEES 

 

The Contractor warrants that no person or selling agency has been employed or 

retained to solicit or secure this Contract upon an agreement or understanding for a 

commission, percentage, brokerage, or contingent fee.  For breach or violation of this 

warranty County may annul this contract without liability. 

 

19. SAFEGUARDING OF CLIENT INFORMATION 

 

The use or disclosure by any party of any information concerning an eligible individual 

served under this Contract is directly limited to the performance of this Contract.  

  

20. RIGHTS IN DATA 

 

The parties hereto shall have the use of data and reports resulting from this Contract 

without cost or other restriction except as may otherwise be provided herein or by law or 

applicable regulation.  Each party shall supply to the other party, upon request, any 

available information known to supplying party that is relevant to this Contract and to the 

performance hereunder. 

 
21. NON-DISCRIMINATION 

 

The Contractor, in connection with any service or other activity under this Contract, shall 

not in any way discriminate against any person on the grounds of race, color, religion, 

sex, national origin, age, or handicap.   The Contractor shall include a clause to this 

effect in all Subcontracts inuring to the benefit of the Contractor or County. 
 
22. EQUAL EMPLOYMENT OPPORTUNITY 

 

The Contractor will not discriminate against any employee or applicant for employment 

because of race, age, handicap, color, religion, sex, or national origin.  The Contractor 

will take affirmative action to insure that applicants are employed and that employees 

are treated during employment without regard to their race, age, handicap, color, 

religion, sex, or national origin.  Such action shall include, but not be limited to the 

following:  employment, upgrading, demotion or transfer, recruitment or recruitment 

advertising, lay-off or termination, rates of pay or other forms of compensation, and 

selection for training, including apprenticeship.  The Contractor shall to the extent such 

provisions apply, comply with Title VI and VII of the Federal Civil Rights Act; the Federal 

Rehabilitation Act; the Age Discrimination in Employment Act; the Immigration Reform 

and Control Act of 1986 (IRCA) and Arizona Executive Order 99-4 which mandates that 

all persons shall have equal access to employment opportunities.  The Contractor shall 

also comply with all applicable provisions of the Americans with Disabilities Act of 1990. 

 
23. RIGHT OF PARTIAL CANCELLATION 

 

If more than one activity is funded by this Contract, Maricopa County reserves the right 

to terminate this Contract or any part thereof based upon the Contractor's failure to  
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perform any part of this Contract without impairing, invalidating or canceling the 

remaining Work Statement obligations. 

 

 

24. RIGHT TO EXTEND CONTRACT 

 

Subject to the availability of funds and acceptable Contractor performance, the 

Contractor hereby acknowledges and agrees that the County shall have the right to 

extend this contract for additional periods, not to exceed a total term of five (5) years, 

except that the cost will be subject to renegotiation.  Any extension of contract period 

must be mutually acceptable to the Department and the Contractor and signed by both 

parties in writing. 

 

25. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION 
 
 A.  The undersigned (authorized official signing for the Contractor) certifies to the best of 

his or her knowledge and belief, that the Contractor, defined as the primary participant in 

accordance with 45 CFR Part 76, and its principals: 

 

1)  are not presently debarred, suspended, proposed for debarment, declared ineligible, 

or voluntarily excluded from covered transactions by any Federal Department or agency; 

 

2)  have not within 3-year period preceding this Contract been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in 

connection with obtaining, attempting to obtain, or performing a public (Federal, State or 

local) transaction or contract under a public transaction; violation of Federal or State 

antitrust statues or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property;  

 

3)  are not presently indicted or otherwise criminally or civilly charged by a government 

entity (Federal, State or local) with commission of any of the offenses enumerated in 

paragraph (2) of this certification; and 

 

4)  have not within a 3-year period preceding this Contract had one or more public 

transaction (Federal, State or local) terminated for cause of default. 

 

B.  Should the Contractor not be able to provide this certification, an explanation as to 

why should be attached to the Contact. 

 

C.  The Contractor agrees to include, without modification, this clause in all lower tier 

covered transactions (i.e. transactions with subcontractors) and in all solicitations for 

lower tier covered transactions related to this Contract.  

 
 
26.  COUNTY COUNSEL REPRESENTATION 

 
By signing this Agreement each party acknowledges that it is aware that the Civil Division 

of the Maricopa County Attorney’s Office represents both parties to this Agreement, and 

each party expressly waives any conflict of interest created thereby. 
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1. SPONSORSHIP ACKNOWLEDGMENT 

 

All promotional materials, brochures, and flyers shall include the following statement, 

“Sponsored by Maricopa County Department of Public Health.”  

 

2. AUDIT REQUIREMENTS 
 

If the Contractor receives $500,000 or more from all contracts administered and/or 

funded via County, the Contractor may be subject to Federal audit requirements per P.L. 

98-502 "The Single Audit Act".  The Contractor shall comply with OMB Circulars A-133, 

A-110 attachment F.  The audit report shall be submitted to the County for review within 

the twelve months following the close of the fiscal year.  The Contractor shall take any 

necessary corrective action to remedy any material weaknesses identified in the audit 

report within six months after the release date of the report.  The County may consider 

sanctions as described in section 17 of OMB Circular A-133 for contractors not in 

compliance with the audit requirements.  All books and records shall be maintained in 

accordance with Generally Accepted Accounting Principles (GAAP). 

 

3. REPORTING REQUIREMENTS 
 

The Contractor shall submit a monthly expenditure / progress report.  Each monthly 

report shall include the total number of children vaccinated for that month, a Contractor’s 

Expenditure Report and a Vaccine For Children (VFC) Accountability and Ordering 

Form. 
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1. BACKGROUND 
 

Monies supporting this contract are funded through Federal CFDA # 93.268.  These 

monies are a Federal Pass-through provided to Maricopa County Department of Public 

Health (MCDPH) by Arizona Department of Health Services (ADHS), ADHS Contract # 

HG352193, 30-4064, and 15-2043.  OMB Circular A-133 Subpart D §__.400 requires 

that all sub recipients of federal funds are informed of the Catalog of Federal Domestic 

Assistance (CFDA) title and number, award name and number, and the name of federal 

agency.  The agreement above is funded through the Centers for Disease Control’s 

(CDC) Immunizations and Vaccines for Children (CFDA #93.268).  All Federal grant 

regulations for this CFDA number apply to the administration of these funds.  

 
2. SERVICE GOALS 

   

A. To increase the capacity within Maricopa County to provide immunizations to 

children birth thru 18 years of age. 

 

 

3. SERVICE OBJECTIVES/ACTIVITIES 

 

A. The Contractor shall provide immunizations to children from birth through 18 years of 

age following the Advisory Committee on Immunization Practices (ACIP) 

recommendations and. the "Standards of Pediatric and adolescent Immunization 

Practices". 

 

B. The Contractor will adhere to the Vaccine for Children (VFC) program for ordering, 

distribution, management and accountability of vaccine. 

 

C. Report all immunizations provided into the Arizona State Immunization Information 

System (ASIIS) 
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1. COMPENSATION 
  

A.  Subject to the availability of funds, County shall pay the Contractor for the 

services described herein for a sum not to exceed the Contract Amount listed on 

the cover page of this contract.  

 

B. The County shall pay the Contractor the amount not to exceed (NTE) $225,000 

for the life of the contract. 

 

 

2. METHOD OF PAYMENT 
  
 A.  Administration fee rate of $15.00 per child immunized.  A Contractor’s 

Expenditure Report and a VFC Accountability and Ordering Form will serve as 

documentation of children immunized for reimbursement. 

 

 B. This payment request must be on Contractor letterhead and contain a signature 

authorizing the reimbursement request.  Monthly expenditure reports are due no 

later than the 10
th
 business day of the following month. 

 

 C. The Contractor must submit supporting documents with each monthly report.  

Such documents include invoices of costs incurred, Expenditure Report and a 

VFC Accountability and Ordering Form.  

 D. County may request reimbursement funds as a result of contract deliverables 

being reported on the monthly reports.  This option will allow County to order 

stipend payments based on completing program components instead of waiting 

for an invoice from Contractor. 

 E. Subject to the availability of funds, County will, within thirty (30) working days 

from the date of receipt of documents enumerated herein, process and remit to 

the Contractor a warrant for payment up to the maximum total allowable for 

services provided. Should County make a disallowance in the claim, the claim 

shall be processed for the reduced amount.  If the Contractor protests the 

amount or the reason for a disallowance, the protest shall be construed as a 

dispute concerning a question of fact within the meaning of the “Disputes” clause 

of the Special Provisions of this Contract. 

 
 F. The Contractor understands and agrees that County will not honor any claim for 

payment submitted six months after date of service.  The Contractor understands 

and agrees that County will not process any claim for payment for services 

rendered prior to the expiration date which are submitted sixty (60) days after the 

expiration date without approval of County. 

 
 G. Payments made by County to the Contractor are conditioned upon the timely 

receipt of applicable, accurate and complete monthly reports and sufficient 

invoice documentation submitted by the Contractor.  Contractor forfeits the right 

to reimbursement for costs incurred in any month for which it fails to meet the 

deadline for submitting the monthly reports, except if such failure is beyond the  
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reasonable control of Contractor.  Contractor also forfeits the right to 

reimbursement for costs incurred in which a paid invoice or proof of expenditure 

is non-existent.  

 

 H. Monthly invoices must be submitted to:  

 
 

 Name:  Machrina Leach 

 Title:  Director of the Office of Community Health Nursing 

   Maricopa County Department of Public Health 

   4041 N. Central Ave., Ste. 600 

      Phone:   602-506-6662  

 

3.    NOTICE 
 

Any notice given under this Agreement shall be sent to the attention of the 

following:  

 

Avondale Fire Department Public Health 

Paul Adams Maria Leyva 

Fire Chief Grant/Contract Unit 

1825 N. 107th Avenue 

Avondale AZ 85392 

4041 N. Central Ave., Suite 

1400 

 Phoenix, Arizona 85012 

(623) 333-6000 (602) 372-0674 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2731-308 approving a Pre-Annexation 

Agreement and Ordinance 1298-308 accepting right-of-

way 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Linda M. Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving a pre-annexation agreement with Mr. and 
Mrs. Verville and an ordinance accepting the dedication of right of way from Mr. and Mrs. Verville and 
authorize the Mayor or the City Manager and the City Clerk to execute the necessary documents. 

BACKGROUND:

On February 4, 2008 City Council authorized staff to proceed with the Encanto 66 Annexation - 65.3 acres of 
land generally located north and west of the northwest corner of Encanto and Avondale Boulevards.  As 
requested, the annexation would have created a County island by leaving out four parcels.  On February 19, 
2008 Council approved a pre-annexation agreeement with the Snider Family who own three of the four 
parcels.  Staff has successfully negotiated a pre-annexation agreement with the remaining property owners, Mr. 
and Mrs. Verville and is seeking approval of this agreement and the acceptance of dedication of right-of-way. 

DISCUSSION:

In addition to agreeing to the annexation, the agreement specifies certain actions by the City and the Vervilles 
as summarized below:    

l Mr. and Mrs. Verville will dedicate to the City right of way along 117th and Virginia Avenues.    
l The City will issue to the Vervilles a License agreement which will allow for continued use of the land to 

be dedicated.  Through this license agreement, the Vervilles are responsible for the maintenance of this 
land and agree to carry the liability for this portion of land up until the road is constructed by the City.  

l When the City builds the road (the timing of this is undetermined at this time as this project is not yet 
part of the City’s 10 year CIP), the City will do so at its own expense and agrees to rebuild the Verville's 
fence to the edge of the expansion area.    

l Maintenance and liability will be transferred to the City at that point.  
l When annexed, the zoning designation for the property will be RR-43. This designation is seldom used, 

but is equivalent to the County’s R-43 and will allow the property owners to continue their current use of 
the property  

l The Vervilles have one well located along Virginia Avenue. The City agrees to not disturb that well 
when the road is constructed.   Once connected to City services, the Vervilles will be able to continue to 
use their well for exterior and animal care use only.  

l The City agrees to not charge the Vervilles for the corresponding Development Impact Fees (see attached 
Pre-Annexation Agreement).  

l The City agrees to perform services necessary to connect to the City's water and sewer  

Staff negotiated this agreement in good faith.  Mr. and Mrs. Verville see value in becoming part of the City of 
Avondale and receiving fire and police services through the City.  

 



RECOMENDATION:

Staff recommends that the Mayor and Council adopt a resolution approving a pre-annexation agreement with 
Mr. and Mrs. Verville and an ordinance accepting the dedication of right-of-way from the Vervilles and 
authorize the Mayor or the City Manager and the City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

RES - 2731-308

ORD - 1298-308
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RESOLUTION NO. 2731-308 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE PRE-ANNEXATION DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF AVONDALE, ALAN VERVILLE 
AND KAYLENE VERVILLE. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the Pre-Annexation Development Agreement the between the City of 

Avondale, Alan Verville and Kaylene Verville, is hereby approved in the form attached hereto as 
Exhibit A. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, March 17, 2008. 

 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 

APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2731-308 
 

[Pre-Annexation Development Agreement] 
 

See following pages. 



 

When recorded, return to: 
 
City Clerk 
City of Avondale 
11465 W. Civic Center Drive, Suite 110 
Avondale, Arizona  85323-6804 

 
 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

 
THIS PRE-ANNEXATION DEVELOPMENT AGREEMENT (this “Agreement”) is 

entered into March 17, 2008 (the “Effective Date”), by and between the City of Avondale, an 
Arizona municipal corporation (the “City”) acting by and through the City Council (the 
“Council”), Alan and Kaylene Verville (the “Owners”).  The City and Owners are sometimes 
referred to herein collectively as the “Parties” or individually as a “Party.” 

 
RECITALS: 

 
A. The Owners own approximately 2.47 acres of real property located at the 

southwest corner of the intersection of Virginia Avenue and 117th Avenue, adjacent to the City 
limits in Maricopa County, Arizona, as more particularly described in Exhibit A and depicted on 
Exhibit B, both of which are attached hereto and incorporated herein by reference (the 
“Property”). 

 
B. The Owners and the property owners of the real property to the west of the Property 

(the “Adjacent Owners”) have executed two Well Easement Agreements (the “Well Easement 
Agreements”) regarding access and use of the well located on the Adjacent Owners property by the 
Owners, the Adjacent Owners and all future heirs and assigns. 
 

C. The Property is currently designated as Rural 43 pursuant to the Maricopa County 
Zoning Map. 

 
D. The Owners desire to have the Property annexed by the City (the “Annexation”) and 

to have the Property zoning upon annexation designated as RR-43 (Rural Residential District) 
designation (1.0 du/acre). 

 
E. The Parties understand and acknowledge that this Agreement is a “Development 

Agreement” within the meaning of and entered into pursuant to the terms of ARIZ. REV. STAT. § 
9-500.05, to facilitate the Annexation, proper municipal zoning designation, and development of 
the Property by providing for, among other things, conditions, terms, restrictions, and 
requirements for the annexation of the Property by the City and other matters related to the 
development of the Property.  The terms of this Agreement shall constitute covenants running 
with the Property as more fully described in this Agreement. 
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AGREEMENT 
 
NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the promises contained in this Agreement and for other good and valuable 
consideration, the receipt and sufficiency of which the Parties acknowledge, the Parties hereto 
agree as follows: 
 

ARTICLE I 
ANNEXATION AND INITIAL ZONING 

 
1.1 Annexation and Initial Rezoning. 
 

A. Annexation Process.  The City shall submit the final annexation ordinance 
for the Property (the “Annexation Ordinance”) to the Council for its consideration.   

 
B. Initial Zoning.  Pursuant to ARIZ. REV. STAT § 9-471(L), as amended, the 

City is required to adopt an initial zoning classification for the Property that permits densities 
and uses no greater than those permitted by Maricopa County immediately before annexation.  
The Parties hereby agree that the City’s RR-43 zoning designation meets the statutory 
requirements and is an acceptable zoning designation for the Property. 
 

1.2 Term And Effective Date.  This Agreement shall become effective upon the 
Effective Date and shall remain in full force and effect for a period of 15 years from the 
Effective Date (the “Term”), after which time this Agreement shall automatically terminate as to 
the Property without the necessity of any notice, agreement, or recording by or between the 
Parties, except for those specific provisions herein which shall survive termination of this 
Agreement. 
 

ARTICLE II 
MISCELLANEOUS OBLIGATIONS 

 
2.1 Right-of Way Dedication; License. 

 
A. Dedication.  The City plans to expand Virginia Avenue into an area of the 

Property legally described and depicted in Exhibit C, attached hereto and incorporated herein by 
reference (the “Expansion Area”).  Concurrently with the execution of this Agreement, the 
Owners agree to dedicate the Expansion Area to the City, in fee, in exchange for the City’s 
agreement not charge the development fees described in subsection 2.3(E) below. 

 
B. License.  The City agrees to grant the Owners a license in the form 

attached hereto as Exhibit D, to utilize the Expansion Area for purposes related to single family 
uses located on the Property (the “License”) until such time as the City expands the roadways.  
In the event that the City expands the roadways within only a portion of the Expansion Area, the 
license shall remain in full force and effect over those portions not utilized to expand the 
roadways. 
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C. The License shall survive the termination of this Agreement until the 
earlier to occur of the following:  (1) Owners discontinue utilizing the Expansion Area for a 
period of 60 consecutive days or (2) the City begins the expansion of the roadways and the City 
has relocated the Owners’ fence pursuant to subsection 2.3(A) below. 
 

2.2 Insurance.   
 

A. Owners.  The Owners agree to secure and maintain insurance coverage for 
any and all risks that may arise out of the Owners’ use of the Expansion Area.  All insurance 
coverage, shall name, to the fullest extent permitted by law for claims arising out of the Owners’ 
use of the Expansion Area, the City, its agents, representatives, officers, directors, officials and 
employees as additional insured. 
 

B. City.  The City agrees maintain insurance coverage for any and all risks 
that may arise out of the City’s use of the Expansion Area as set forth in this Agreement.  The 
acquisition of insurance or the maintenance and operation of a self-insurance program may fulfill 
the insurance requirement. 
 

2.3 City Obligations. 
 

A. Owners’ Fence.  The Owners presently have fences within the Expansion 
Area that must be moved to accommodate expansion of Virginia Avenue.  The City agrees, at its 
sole cost and expense, to relocate the Owners’ fences to the edge of the Expansion Area at the 
time that the respective roadways are expanded into the Expansion Area. 

 
B. Owners’ Well.  

 
1. The City agrees to permit the Owners to continue using the 

existing Arizona Department of Water Resources registered exempt well, Well Registration 
Number 55-640406, located on the Adjacent Owners property (the “Exempt Well”), subject to 
the conditions set forth in subsection 2.4(D) below. 

 
2. The City agrees to construct the Virginia Avenue expansion 

without disturbing the Exempt Well.  The City agrees to pay for all costs associated with 
preserving Exempt Well including moving the piping for the Exempt Well if deemed necessary 
by the City in its reasonable discretion, moving the meter for the Exempt Well and moving the 
fencing currently surrounding the Exempt Well and within the Expansion Area. 

 
C. Maintenance of the Expansion Area.  The City shall allow reasonable, 

typical landscaping within the Expansion Area including shrubs, groundcover and decomposed 
granite except in a ten-foot clear zone around any drainage manholes or clean-out locations. The 
City shall have the right but not the obligation to trim, cut or remove brush or other vegetation on 
the Expansion Area that obstruct or hinder access to the Expansion Area, and whenever in the 
City’s judgment the same shall be necessary for the convenient and safe exercise of the rights 
herein granted. 
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D. Costs.  The City agrees to pay all costs associated with securing title 
insurance, preparing maps and legal descriptions necessary for the annexation, dedicating the 
Expansion Area and granting licenses to utilize the Expansion Area to the Owners. 

 
E. Development Fees. 
 

1. The City agrees to not charge the development fees related to 
construction of single family homes on the Property during the Term of this Agreement (as of the 
date of this Agreement, such fees are estimated to be $19,332 as further described in Exhibit E 
and incorporated herein by reference, in exchange for the dedication of the Expansion Area.  The 
City will pay the development fees from other City revenue sources. 

 
2. The City agrees that the Owners will not be charged any additional 

development fees at such time as the Owners decide to connect the Property to the City’s water 
and sewer systems. 

 
F. Water and Sewer Connection.  When the Owners decide to connect to the 

City’s water and sewer systems pursuant to subsection 2.4(D) below, the City agrees to perform 
the services necessary to connect the Property to the City’s water and sewer lines.  These 
services include excavating Virginia Avenue, tapping into the City’s main line, extending the 
City’s service lines to the outside edge of the Expansion Area and repairing Virginia Avenue (as 
of the date of this Agreement, such costs, if performed by an outside contractor, are estimated to 
be $3,000).  However, the Owners will be responsible for all of the costs associated with 
connecting to the City’s water and sewer that fall on the Owners’ side of the Expansion Area 
including, but not limited to, the costs associated with the plumbing or landscaping for the 
residence on the Property. 

 
2.4 Owners’ Obligations. 

 
A. Remove all encumbrances.  Owners agree to remove all encumbrances 

and assist the City in obtaining releases for all encumbrances over the Expansion Area.   
 
B. Indemnification.  To the fullest extent permitted by law, the Owners shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, of the Owners or Owners’ agents in utilizing the Expansion Area. 

 
C. Maintenance of the Expansion Area.  Owners shall not maintain the 

Expansion Area in a manner that impairs the ability or capacity of the City to fully access and 
utilize the Expansion Area. 
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1. Owners shall not install or construct, or permit to be installed or 
constructed, any building, structure, fence, wall, utility or other facility, nor shall Owners drill 
any new well, plant any trees, store materials of any kind, or alter ground level by cut or fill, 
within the limits of the Expansion Area, without the prior written consent of the City. 

 
2. Owners shall not expand the use of the Exempt Well. 
 
3. Owners shall not install any septic system not existing as of the 

date of this Agreement.   
 

D. Owners’ Well.   
 

a. Connect to the City-provided water and sewer systems at any such 
time as is convenient to the Owners, but prior to any transfer in the ownership of the Property. 

 
b. Notwithstanding the Well Easement Agreements, when the 

Owners connect to the City-provided water and sewer systems pursuant to subsection 2.4(D)(a) 
above, the Owners agree to use the Exempt Well only for general exterior purposes and animal 
care. 

 
c. Concurrently with the execution of this Agreement, the Owners 

agree to update the ownership information for the Exempt Well with the Arizona Department of 
Water Resources (the “ADWR”) such that it reflects the current owners’ names, the Owners and 
the Adjacent Owners, using ADWR’s Form 55-71A, Request to Change Well Information. 

 
E. Owners’ Septic System.  Not later than 60 days after the connecting to the 

City-provided water and sewer system, the Owners agree to properly clean up and close the 
existing septic system per any Maricopa County Department of Environmental Services and/or 
Arizona Department of Environmental Quality rules regulations or requirements. 

 
F. Waiver of Claims for Diminished Value. The Owners agree and 

understand that the City is entering into this Agreement in good faith and with the understanding 
that, if it acts consistently with the terms and conditions herein, it will not be subject to a claim 
for diminished value of the Property from the Owners or other parties having an interest in the 
Property.  The Owners, on behalf of itself and all other parties having an interest in the Property, 
intend to encumber the Property with the following agreements and waivers.  Owners agree and 
consent to all the conditions imposed by this Agreement, the Annexation Ordinance and the 
Initial Rezoning (and any other rezoning enacted consistent with the provisions of this 
Agreement, specifically including subsection 1.1), and by signing this Agreement waives any 
and all claims, suits, damages, compensation and causes of action the Owners may have now or 
in the future under the provisions of ARIZ. REV. STAT. § 12-1134 et seq. (but specifically 
excluding any provisions included therein relating to eminent domain) and resulting from the 
development of the Property consistent with this Agreement, the Annexation Ordinance and the 
Initial Rezoning (and any other rezoning enacted consistent with the provisions of this 
Agreement, specifically including subsection 1.1) or from any “land use law” (as such term is 
defined in the aforementioned statute sections) permitted by this Agreement to be enacted, 
adopted or applied by the City now or hereafter.  Owners acknowledge and agree the terms and 
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conditions set forth in this Agreement, the Annexation Ordinance and the Initial Rezoning (and 
any other rezoning enacted consistent with the provisions of this Agreement, specifically 
including subsection 1.1), cause an increase in the fair market value of the Property. 
 

ARTICLE III 
REPRESENTATIONS AND WARRANTIES 

 
3.1 City Representations.  The City represents and warrants to the Owners that: 

 
A. Authority.  The City has the full right, power and authorization to enter 

into and perform this Agreement and each of City’s obligations and undertakings under this 
Agreement, and the City’s execution, delivery and performance of this Agreement have been 
agreed to and duly authorized. 

 
B. Approvals.  All consents and approvals necessary to the execution, 

delivery and performance of this Agreement have been obtained, and no further action needs to 
be taken in connection with such execution, delivery and performance. 

 
C. Counsel Assistance.  The City has been assisted by counsel of its own 

choosing in connection with the preparation and execution of this Agreement. 
 

3.2 Owners Representations.  The Owners represent and warrant to the City that: 
 

A. Authority.  The Owners have the full right, power, and authorization to 
enter into and perform this Agreement and each of Owners’ obligations and undertakings under 
this Agreement, and the Owners’ execution, delivery, and performance of this Agreement have 
been agreed to and duly authorized. 

 
B. Approvals.  All consents and approvals necessary to the execution, 

delivery and performance of this Agreement have been obtained, and no further action needs to 
be taken in connection with such execution, delivery, and performance. 

 
C. Further Documents.  The Owners will execute and acknowledge when 

appropriate all documents and instruments and take all actions necessary to implement, evidence 
and enforce this Agreement. 

 
D. No Litigation.  As of the date of this Agreement, to the actual knowledge 

of the Owners, without investigation, there is no litigation, proceeding, or investigation pending 
or threatened against or affecting the Owners, which could have a material adverse effect on the 
Owners’ performance under this Agreement, which has not been disclosed in writing to the City. 

 
E. Binding Effect.  This Agreement (and each undertaking of the Owners 

contained herein) constitutes a valid, binding, and enforceable obligation of the Owners, 
enforceable according to its terms, except to the extent limited by bankruptcy, insolvency and 
other laws of general application affecting creditors’ rights and by equitable principles, whether 
considered at law or in equity.  The Owners will use reasonable efforts to defend the validity and 
enforceability of this Agreement in the event of any proceeding or litigation arising from its 
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terms that names the Owners as a party or which challenges the authority of the Owners to enter 
into or perform any of its obligations hereunder.  The severability and reformation provisions of 
Section 5.9 below shall apply in the event of any successful challenge to this Agreement. 

 
F. No Conflicts.  The execution, delivery, and performance of this 

Agreement by the Owners is not prohibited by, and does not conflict with, any other agreements, 
instruments, judgments or decrees to which the Owners are a party or to which the Owners are 
otherwise subject. 

 
G. Counsel Assistance.  The Owners have either been assisted by counsel in 

connection with the preparation and execution of this Agreement or have chosen to forego such 
legal representation despite a recommendation from the City that the Owners seek advice from 
legal counsel. 

 
ARTICLE IV 
DEFAULT 

 
Failure or unreasonable delay by the Owners or City to perform or otherwise act in 

accordance with any term or provision hereof shall constitute a breach of this Agreement and, if 
the breach is not cured within 45 days after written notice thereof from the other Party, shall 
constitute a default under this Agreement; provided, however, that if the failure is such that more 
than 45 days would reasonably be required to perform such action or comply with any term or 
provision hereof, then the Party shall have such additional time as may be necessary to perform 
or comply so long as the Party commences performance or compliance within said 45-day period 
and diligently proceeds to complete such performance or fulfill such obligation (the “Cure 
Period”); provided further, however, that no such cure period shall exceed 90 days, unless 
otherwise agreed to, in writing, by the Parties.  Any notice of a breach shall specify the nature of 
the alleged breach and the manner in which said breach may be satisfactorily cured, if possible.  
In the event a breach is not cured within the Cure Period, the non-defaulting Party shall have all 
rights and remedies which may be available under law or equity, including without limitation the 
right to (A) specifically enforce any term or provision of this Agreement, (B) terminate this 
Agreement or (C) institute an action for damages. 
 

ARTICLE V 
GENERAL PROVISIONS 

 
5.1 Cooperation.  The City and the Owners hereby acknowledge and agree that they 

shall cooperate in good faith with each other as contemplated by this Agreement. 
 
5.2 Time of Essence.  Time is of the essence with respect to each and every provision 

of this Agreement and the performance required by each Party hereto. 
 
5.3 Conflict of Interest.  Pursuant to Arizona law, rules and regulations, no member, 

official or employee of the City shall have any personal interest, direct or indirect, in this 
Agreement, nor shall any such member, official or employee participate in any decision relating 
to this Agreement which affects his or her personal interest or the interest of any corporation, 
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partnership or association in which he or she is, directly or indirectly, interested.  This 
Agreement is subject to cancellation pursuant to ARIZ. REV. STAT. § 38-511. 

 
5.4 Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below, (C) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (D) 
delivered by facsimile transmission to the number set forth below: 
 

If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 
 

With copy to:   GUST ROSENFELD, P.L.C. 
201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Owners:  Alan and Kaylene Verville 
   2516 North 117th Avenue  
   Avondale, Arizona  85392 

Facsimile:    
 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
5.5 Estoppel Certificate.  Either Party may request of the other Party, and the 

requested Party shall, within 21 calendar days, respond and certify by written instrument of the 
requesting Party that (i) this Agreement and any approvals contemplated herein are unmodified 
and in full force and effect, or if there have been modifications, that such are in full force and 
effect as modified, stating the nature and date of such modification, (ii) the existence of a default 
and the scope and nature of the default, (iii) the existence of any counterclaims which the 
requested Party has against the other Party and (iv) any other matters that may reasonably be 
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requested in connection with the development of land, development of the Property or any 
material aspect of the zoning, plat or other approval. 

 
5.6 Governing Law; Venue.  This Agreement shall be interpreted and governed 

according to laws of the State of Arizona.  The venue for any dispute hereunder shall be 
Maricopa County, Arizona, and the Parties hereby irrevocably waive any right to object to such 
venue. 

 
5.7 Waiver.  No delay in exercising any right or remedy shall constitute a waiver 

thereof, and no waiver by either Party of any breach of any of the terms, covenants or conditions 
of this Agreement shall be construed or held to be a waiver of any succeeding or preceding 
breach of the same for any other term, covenant or condition herein contained. 

 
5.8 Attorneys’ Fees.  In the event of any actual litigation between the Parties in 

connection with this Agreement, the Party prevailing in such action shall be entitled to recover 
from the other Party all of its costs and fees, including reasonable attorneys’ fees, which shall be 
determined by the court and not by the jury. 

 
5.9 Limited Severability.  The City and the Owners each believe that this Agreement 

was executed, delivered and performed in compliance with all applicable laws.  However, in the 
unlikely event that any phrase, clause, sentence, paragraph, section, article or other portion of 
this Agreement is declared void or unenforceable by a court of competent jurisdiction (or is 
construed as requiring the City to do any act in violation of any applicable laws, constitutional 
provision, law, regulation or City Code), such provision shall be deemed severed from this 
Agreement and this Agreement shall otherwise remain in full force and effect; provided that this 
Agreement shall retroactively be deemed reformed to the extent reasonably possible in such a 
manner so that the reformed agreement (and any related agreements effective as of the same 
date) provide essentially the same rights and benefits (economic or otherwise) to the Parties as if 
such severance and reformation were not required.  The Parties further agree, in such 
circumstances, to do all acts and to execute all amendments, instruments and consents necessary 
to accomplish and to give effect to the purposes of this Agreement, as reformed. 

 
5.10 Exhibits.  All exhibits attached hereto are incorporated herein by this reference as 

though fully set forth herein. 
 
5.11 Entire Agreement.  This Agreement constitutes the entire agreement between the 

Parties hereto pertaining to the subject matter hereof and all prior and contemporaneous 
agreements, representations, negotiations and understandings of the Parties hereto, oral or 
written, are hereby superseded by and merged into this Agreement. 

 
5.12 Recordation of Agreement.  This Agreement shall be recorded in the Maricopa 

County Recorder’s Office within ten days after its approval and execution by the City.   
 
5.13 No Partnership; Third Parties.  It is not intended by this Agreement to, and 

nothing contained in this Agreement shall, create any partnership, joint venture or other 
agreement between the Owners and the City.  No term or provision of this Agreement is intended 
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to, or shall, be for the benefit of any person or entity not a Party hereto, and no such other person 
or entity shall have any right or cause of action hereunder. 

 
5.14 Additional Acts and Documents.  Each Party hereto agrees to do all such things 

and take all such actions, and to make, execute and deliver such other documents and 
instruments, as shall be reasonably requested to carry out the provisions, intent and purpose of 
this Agreement.  If any action or approval is required of any Party in furtherance of the rights 
under this Agreement, such approval shall not be unreasonably withheld. 

 
5.15 Headings; Counterparts.  The headings of this Agreement are for purposes of 

reference only and shall not limit or define the meaning of any provision of this Agreement.  
This Agreement may be executed in any number of counterparts, each of which shall be an 
original but all of which shall constitute one and the same instrument. 

 
5.16 City Services.  City shall provide all City services to the Property and the 

Additional Land to the same extent and upon the same terms and conditions as those services are 
provided to other real properties in the City, except as otherwise provided herein. 

 
5.17 Force Majeure.  The performance of either Party and the duration of this 

Agreement shall be extended by any causes that are extraordinary and beyond the control of the 
Party required to perform, such as, but not limited to, extreme changes in market conditions, a 
significant weather or geological event or other act of God, civil or military disturbance, labor or 
material shortage, or acts of terrorism. 

 
5.18 Fair Interpretation.  All Parties have been represented by counsel (have chosen to 

forego such legal representation despite a recommendation from the City that the Owners seek 
advice from legal counsel) in the negotiation and drafting of this Agreement, and this Agreement 
shall be construed according to the fair meaning of its language.  The rule of construction that 
ambiguities shall be resolved against the Party who drafted a provision shall not be employed in 
interpreting this Agreement. 

 
5.19 Computation of Time.  In computing any period of time under this Agreement the 

date of the act or event from which the designated period of time begins to run shall not be 
included.  The last day of the period so completed shall be included unless it is a Saturday, 
Sunday, or legal holiday, in which event the period shall run until the end of the next day which 
is not a Saturday, Sunday, or legal holiday.  The time for performance of any obligation or taking 
any action under this Agreement shall be deemed to expire at 5:00 p.m. (local time in Phoenix, 
Arizona) on the last day of the applicable time period provided herein. 

 
5.20 Amendment.  No change or addition is to be made to this Agreement except by a 

written amendment executed by the Parties hereto.  Within ten days after any amendment to this 
Agreement, such amendment shall be recorded in the Maricopa County Recorder’s Office. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 
set forth above. 
 
“CITY” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation  
 
 
 
By:      
 Marie Lopez Rogers, Mayor 
 
ATTEST: 
 
 
 
      
Linda M. Farris, City Clerk 

 
 

STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 
corporation, on behalf of the City of Avondale. 
 

       
Notary Public in and for the State of Arizona 

My Commission Expires: 
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“OWNERS” 
 

 

      
Alan Verville  
 
 
      
Kaylene Verville 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Alan Verville. 
 

       
Notary Public in and for the State of Arizona 

My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Kaylene Verville. 
 

       
Notary Public in and for the State of Arizona 

My Commission Expires: 
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EXHIBIT A 
TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 
 

[Owners’ Property] 
 

See following page. 
 

 



Legal Description 

Owners Property - Verville  

APN 501-74-013-P 

 

 

The East 257 feet of the Southwest Quarter of the Northeast Quarter of Section 36, 

Township 2 North, Range 1 West, Gila and Salt River Base and Meridian, Maricopa 

County, Arizona. 

 

EXCEPT the South 1105.5 feet thereof 

 

Said parcel contains 2.47 acres area, more or less.  

 



 

EXHIBIT B 
TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 
 

[Map of Owners’ Property] 
 

See following pages. 

 





 

EXHIBIT C 
TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 
 

[Expansion Area Legal Descriptions and Maps] 
 

See following pages. 

 



Legal Description 

Right of Way 

117
th

 Ave and Virginia Avenue 

APN 501-74-013-P 

 

 

That part of the Southwest Quarter of the Northeast Quarter of Section 36, Township 2 

North, Range 1 West, Gila and Salt River Base and Meridian, Maricopa County, Arizona, 

more particularly described as follows; 

 

Commencing at the Northwest Corner of the Southwest Quarter of the Northeast Quarter 

of Said Section 36, from which the North Quarter Corner of said Section 36 bears North 

00 degrees, 07 minutes 30 seconds East, a distance of 1316.29 feet; 

 

Thence South 89 degrees, 21minutes, 04 seconds East along the North line of the 

Southwest Quarter of the Northeast Quarter of said Section 36, also being the monument 

line of Virginia Avenue, a distance of 1048.68 feet to the True Point of Beginning; 

 

Thence continuing along said line, South 89 degrees, 21minutes, 04 seconds East a 

distance of 257.01 feet to the Northeast corner of the Southwest Quarter of the Northeast 

Quarter of said Section 36; 

 

Thence South 00 degrees, 05 minutes, 32 seconds West along the East line of the 

Southwest Quarter of the Northeast Quarter of said Section 36 to a point on a line 1105.5 

feet North of the South line of said Southwest Quarter; 

 

Thence North 89 degrees 25 minutes, 55 seconds West a distance of 25.00 feet along that 

line 1105.5 feet North of and parallel with the South line of said Southwest Quarter; 

 

Thence departing from said line, North 00 degrees, 05 minutes, 32 seconds East a 

distance of 163.95 feet; 

 

Thence North 44 degrees, 37 minutes, 46 seconds West 28.42 feet to a point 25.00 feet 

South of the North line of said Southwest Quarter; 

 

Thence North 89 degrees, 21 minutes, 04 seconds West, 212.25 feet to a point on a line 

257 feet West of and parallel with the East line of said Southwest Quarter; 

 

Thence North 00 degrees, 05 minutes, 32 seconds West, 25.00 feet to the True Point of 

Beginning.  

 





 

EXHIBIT D 
TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 
 

[License] 
 

See following pages.

 



 

When Recorded Mail To: 
 
City Clerk 
City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323 

 

TEMPORARY LICENSE AGREEMENT 

 
LICENSOR:  City of Avondale, an Arizona municipal corporation (the “City”) 
 
LICENSEE:  Alan and Kaylene Verville (the “Licensees”). 
 

THIS TEMPORARY LICENSE AGREEMENT (this “Agreement”) is entered into 
March 17, 2008, by and between the City and Licensees for the purposes set forth below. 
 

RECITALS 
 

A. The Licensees transferred to the City part of the Licensees’ Property, which 
portion is legally described and depicted in Exhibit A (the “Expansion Area”), attached hereto 
and incorporated by reference, by that certain Special Warranty Deed recorded at __________ 
for the City’s planned expansion Virginia Avenue (the “Roadway”). 
 

B. City and Licensees desire to enter into this Agreement to grant to the Licensees a 
temporary license (the “License”) upon, over, across, in, through and under the Expansion Area, 
as more particularly described herein. 
 

AGREEMENT 
 

NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the promises contained in this Agreement and for other good and valuable 
consideration, the receipt and sufficiency of which the City and the Licensees hereby 
acknowledge, the City and the Licensees hereto agree as follows: 

 
1. Grant of License.  The City grants the Licensees the continued use of the 

Expansion Area until the earlier to occur of the following (a) Licensees discontinue utilizing the 
Expansion Area for a period of 60 consecutive days or (b) the City begins the expansion of the 
Roadway and the City has relocated that portion of Licensees’ fences within the Expansion Area 
that must be moved to accommodate expansion of Virginia Avenue. 

 
2. Maintenance of the Expansion Area.  Licensees shall not maintain the Expansion 

Area in a manner that impairs the ability or capacity of the City to fully access and utilize the 
Expansion Area. 
 

a. Licensees shall not install or construct, or permit to be installed or 
constructed, any building, structure, fence, wall, utility or other facility, nor shall Licensees drill 
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any new well, plant any trees, store materials of any kind, or alter ground level by cut or fill, 
within the limits of the Expansion Area, without the prior written consent of the City. 
 

b. The City shall allow reasonable, typical landscaping within the Expansion 
Area including shrubs, groundcover and decomposed granite except in a ten-foot clear zone 
around any drainage manholes or clean-out locations. The City shall have the right but not the 
obligation to trim, cut or remove brush or other vegetation on the Expansion Area that obstruct 
or hinder access to the Expansion Area, and whenever in the City’s judgment the same shall be 
necessary for the convenient and safe exercise of the rights herein granted. 
 

3. Attorneys’ Fees.  Either party may enforce this instrument by appropriate legal 
action and the prevailing party in such litigation may recover as part of its costs in such action 
reasonable attorneys’ fees and court costs. 

 
4. Entire Agreement.  This instrument contains the entire agreement between the 

parties relating to City’s expansion of the roadway and the Licensees continued use of the 
Expansion Area.  Any oral representations or modifications concerning this instrument shall be 
of no force or effect, excepting a subsequent modification in writing, signed by the parties. 

 
5. Cancellation by City.  This Agreement may be cancelled by the City pursuant to 

ARIZ. REV. STAT. § 38-511. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 
set forth above. 
 
“LICENSOR” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation  
 
 
 
By:      
 Marie Lopez Rogers, Mayor 
 
ATTEST: 
 
 
 
      
Linda M. Farris, City Clerk 

 
 

STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 
corporation, on behalf of the City of Avondale. 
 

       
Notary Public in and for the State of Arizona 

My Commission Expires: 
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 “LICENSEES” 

 

 

      
Alan Verville 
 
 
      
Kaylene Verville  
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Alan Verville. 
 

       
Notary Public in and for the State of Arizona 

My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Kaylene Verville. 
 

       
Notary Public in and for the State of Arizona 

My Commission Expires: 
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EXHIBIT A 
TO 

LICENSE AGREEMENT 
 

[Legal description and map] 
 

See following pages. 

 



Legal Description 

Right of Way 

117
th

 Ave and Virginia Avenue 

APN 501-74-013-P 

 

 

That part of the Southwest Quarter of the Northeast Quarter of Section 36, Township 2 

North, Range 1 West, Gila and Salt River Base and Meridian, Maricopa County, Arizona, 

more particularly described as follows; 

 

Commencing at the Northwest Corner of the Southwest Quarter of the Northeast Quarter 

of Said Section 36, from which the North Quarter Corner of said Section 36 bears North 

00 degrees, 07 minutes 30 seconds East, a distance of 1316.29 feet; 

 

Thence South 89 degrees, 21minutes, 04 seconds East along the North line of the 

Southwest Quarter of the Northeast Quarter of said Section 36, also being the monument 

line of Virginia Avenue, a distance of 1048.68 feet to the True Point of Beginning; 

 

Thence continuing along said line, South 89 degrees, 21minutes, 04 seconds East a 

distance of 257.01 feet to the Northeast corner of the Southwest Quarter of the Northeast 

Quarter of said Section 36; 

 

Thence South 00 degrees, 05 minutes, 32 seconds West along the East line of the 

Southwest Quarter of the Northeast Quarter of said Section 36 to a point on a line 1105.5 

feet North of the South line of said Southwest Quarter; 

 

Thence North 89 degrees 25 minutes, 55 seconds West a distance of 25.00 feet along that 

line 1105.5 feet North of and parallel with the South line of said Southwest Quarter; 

 

Thence departing from said line, North 00 degrees, 05 minutes, 32 seconds East a 

distance of 163.95 feet; 

 

Thence North 44 degrees, 37 minutes, 46 seconds West 28.42 feet to a point 25.00 feet 

South of the North line of said Southwest Quarter; 

 

Thence North 89 degrees, 21 minutes, 04 seconds West, 212.25 feet to a point on a line 

257 feet West of and parallel with the East line of said Southwest Quarter; 

 

Thence North 00 degrees, 05 minutes, 32 seconds West, 25.00 feet to the True Point of 

Beginning.  

 





 

EXHIBIT E 
TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 
 

[Development Fees] 
 

See following page. 
 

 



DEVELOPMENT FEES
1

Water Meter Water Dep

Water 

Connect Water Dev

Sewer        

Hook-up Sewer Dev

Sanitation 

Dev Total

$530 $75 $20 $8,833 $300 $9,270 $304 $19,332 

1 - All fees in the above table have been figured with a 1" meter so that any future expansion or fire sprinklers can be added without incurring additional 

development fees for upsizing water meters.
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ORDINANCE NO. 1298-308 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING THE DEDICATION OF REAL PROPERTY FOR 
USE AS PUBLIC RIGHT-OF-WAY. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain real property, being a portion of Maricopa County Assessor’s 

Parcel No. 501-74-013P, generally located west of 117th Avenue, south of Virginia Avenue, as 
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 
by reference, is hereby accepted by the City of Avondale from Alan Verville and Kaylene 
Verville, for use as public right-of-way. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, March 17, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1298-308 
 

[Legal description and map of acquisition portion of APN 501-74-013P] 

 
See following pages. 



Legal Description 

Right of Way 

117
th

 Ave and Virginia Avenue 

APN 501-74-013-P 

 

 

That part of the Southwest Quarter of the Northeast Quarter of Section 36, Township 2 

North, Range 1 West, Gila and Salt River Base and Meridian, Maricopa County, Arizona, 

more particularly described as follows; 

 

Commencing at the Northwest Corner of the Southwest Quarter of the Northeast Quarter 

of Said Section 36, from which the North Quarter Corner of said Section 36 bears North 

00 degrees, 07 minutes 30 seconds East, a distance of 1316.29 feet; 

 

Thence South 89 degrees, 21minutes, 04 seconds East along the North line of the 

Southwest Quarter of the Northeast Quarter of said Section 36, also being the monument 

line of Virginia Avenue, a distance of 1048.68 feet to the True Point of Beginning; 

 

Thence continuing along said line, South 89 degrees, 21minutes, 04 seconds East a 

distance of 257.01 feet to the Northeast corner of the Southwest Quarter of the Northeast 

Quarter of said Section 36; 

 

Thence South 00 degrees, 05 minutes, 32 seconds West along the East line of the 

Southwest Quarter of the Northeast Quarter of said Section 36 to a point on a line 1105.5 

feet North of the South line of said Southwest Quarter; 

 

Thence North 89 degrees 25 minutes, 55 seconds West a distance of 25.00 feet along that 

line 1105.5 feet North of and parallel with the South line of said Southwest Quarter; 

 

Thence departing from said line, North 00 degrees, 05 minutes, 32 seconds East a 

distance of 163.95 feet; 

 

Thence North 44 degrees, 37 minutes, 46 seconds West 28.42 feet to a point 25.00 feet 

South of the North line of said Southwest Quarter; 

 

Thence North 89 degrees, 21 minutes, 04 seconds West, 212.25 feet to a point on a line 

257 feet West of and parallel with the East line of said Southwest Quarter; 

 

Thence North 00 degrees, 05 minutes, 32 seconds West, 25.00 feet to the True Point of 

Beginning.  

 





CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1292-308 - Diamond P Ranch Annexation 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Linda M. Farris, City Clerk

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider an ordinance authorizing the annexation of 244 acres of land 
generally located south of Lower Buckeye Road between Avondale Blvd. and El Mirage Road. 

BACKGROUND:

On January 12, 2007, staff received a request from David Coble from Coe and Van Loo Consultants, Inc. on 
behalf of Michael Pylman Dairy, LLC and Silver Bullet, LLC for the annexation of Parcel Numbers 500-66-
009F, 500-66-009E, 500-66-001D, 500-66-002A and 500-66-005A; 244 acres of land generally located south 
of Lower Buckeye Road between Avondale Blvd. and El Mirage Road.   
  
City Council authorized staff to proceed with the annexation process on September 4, 2007 and held a Public 
Hearing on November 5, 2007.  No comments were received.   
  
The property is contiguous to existing city limits on three sides, is currently zoned Rural-43 by Maricopa 
County and will be designated AG (Agriculture) upon annexation.  However, following the annexation, staff 
will process an application to rezone the property to PAD (Planned Area Development) for development of the 
Diamond P Ranch Development.  The annexation will reduce a county island.   

RECOMENDATION:

Staff is recommending that the City Council adopt an ordinance annexing 244 acres of land generally located 
south of Lower Buckeye Road between Avondale Blvd. and El Mirage Road.  

ATTACHMENTS: 

Click to download

Vicinity Map

ORD - 1292-308
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ORDINANCE NO. 1292-308 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, EXTENDING AND INCREASING THE CORPORATE LIMITS OF 
THE CITY OF AVONDALE BY ANNEXING THERETO CERTAIN 
TERRITORY CONTIGUOUS TO THE EXISTING CITY LIMITS. 
 
WHEREAS, a petition in writing, accompanied by a map of said real property, having 

been filed and presented to the Council of the City of Avondale (the “City Council”), signed by 
the owners of more than one-half in value of the real and personal property and more than one 
half of the persons owning real and personal property as would be subject to taxation by the City 
of Avondale (the “City”) in the event of annexation within the territory and land hereinafter 
described (the “Annexation Area”) as shown by the last assessment of said property, which said 
territory is contiguous to the City, and not now embraced within its limits, asking that the 
property more particularly hereinafter described be annexed into the City, and to extend and 
increase the corporate limits of the City so as to embrace the same; and 

 
WHEREAS, the City Council desires to comply with said petition and extend and 

increase the corporate limits of the City to include the Annexation Area; and 
 
WHEREAS, said petition sets forth a true and correct legal description of all the exterior 

boundaries of the entire Annexation Area and had attached thereto at all times an accurate map 
of the Annexation Area; and 

 
WHEREAS, no alterations increasing or reducing the Annexation Area have been made 

after the said petition has been signed by any owner of real and personal property in such 
territory; and 

 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-471(L), a city shall adopt a zoning 

classification for the annexation area that permits densities and uses no greater than that 
permitted by the county immediately before the annexation; and 

 
WHEREAS, the Annexation Area is currently zoned by Maricopa County as Rural 43, 

and the City’s Agricultural (AG) zoning classification does not permit densities and uses greater 
than permitted by Maricopa County’s Rural 43 zoning classification; and 

 
WHEREAS, the provisions of ARIZ. REV. STAT. § 9-471, and amendments thereto, have 

been fully observed; and 
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WHEREAS, proper and sufficient certification and proof of the foregoing facts are now 
on file in the office of the City Clerk together with a true and correct copy of the original petition 
referred to herein, which is on file in the office of the Maricopa County Recorder. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the Annexation Area, as more fully described and depicted in Exhibit 

A, attached hereto and incorporated herein by reference, is hereby annexed to the City and that 
the present corporate limits are hereby extended and increased to include the Annexation Area. 

 
SECTION 2.  That the land-use classification for the Annexation Area is hereby 

designated as Agricultural (AG) under the City of Avondale Zoning Ordinance. 
 
SECTION 3.  That the City Clerk is hereby authorized and directed to file with the 

Maricopa County Recorder’s Office a fully executed copy of this Ordinance, together with an 
accurate map of the Annexation Area. 

 
SECTION 4.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, March 17, 2008. 

 
 
 
       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1292-308 
 

[Legal description and map of Annexation Area] 
 

See following pages. 

843522.1 







CITY COUNCIL REPORT

SUBJECT: 
Ordinance Authorizing Acquisition of Wellsite 22 from 

the Empire Center at Coldwater Springs, LLC 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider an ordinance authorizing acquisition of Wellsite 22 at the 
Coldwater Springs Promenade Development for $24,892.30.  The Council will take appropriate action. 

BACKGROUND:

During the past year the City and Empire Center at Coldwater Springs, LLC ("Empire"), have been working on 
the relocation of an existing irrigation well located within the Coldwater Springs Promenade Development (the 
"Development") at the SWC of Avondale Boulevard and Van Buren Street.  The City requires the redrilling of 
this existing well within the Development to augment our municipal production capacity and has been working 
on a purchase and sales agreement with Empire for a suitable wellsite. 

DISCUSSION:

The City is developing Well 22, and one other municipal production well, for FY 2008 to meet projected water 
demands.  Well 22 will be located in the SWC of the Development and will discharge into the Coldwater 
Springs Booster Station site.  This Ordinance will authorize the acquisition of the 2,491 sf wellsite at 
approximately $10/sf from Empire. 

BUDGETARY IMPACT:

Funding for this property acquisition is available in the CIP - Water Development Fund, 514-1201-00-8520 
(Weiler Well - SWC Avondale/Van Buren). 

RECOMENDATION:

Staff is recommending that the City Council adopt an Ordinance authorizing acquisition of Wellsite 22 at the 
Coldwater Springs Promenade Development for $24,892.30. 

ATTACHMENTS: 

Click to download

ORD - 1297-308
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ORDINANCE NO. 1297-308 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACQUISITION, BY PURCHASE, 
CONDEMNATION OR DEDICATION, OF REAL PROPERTY FOR PUBLIC 
USE RELATING TO CONSTRUCTION OF A WATER WELL. 
 
WHEREAS, pursuant to Article I, Section 3 of the Avondale City Charter (the 

“Charter”), the City of Avondale (the “City”) is authorized to acquire real property in fee simple 
or any lesser interest, inside or outside its corporate limits, for any City purpose, when the public 
convenience requires it; and 

 
WHEREAS, the City Water Resources Department has identified the need for the 

construction of a new potable water well, Well No. 22 (the “Project”), requiring the acquisition 
of certain real property; and 

 
WHEREAS, the City Council desires to authorize the acquisition of certain real property 

necessary for the completion of the Project. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the acquisition, by purchase, condemnation or dedication, of + 0.0689 

acres of real property, being a portion of Maricopa County Assessor’s Parcel Nos. 500-29-005R 
and 500-29-029, generally located southwest of the southwest corner of Avondale Boulevard and 
Van Buren Street in Avondale, Arizona (the “Acquisition Property”), as more particularly 
described and depicted in Exhibit A, attached hereto and incorporated herein by reference, is 
hereby authorized. 

 
SECTION 2.  That, in the event that a negotiated purchase cannot be reached for the 

Acquisition Property, the City Attorney is hereby authorized and directed to immediately initiate 
condemnation proceedings, including all actions necessary to enable the City to take possession 
of the Acquisition Property at the earliest possible date. 

 
SECTION 3.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
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SECTION 4.  That, if any provision of this Ordinance is for any reason held by any court 
of competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 
separate, distinct, and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, March 17, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1297-308 
 

[Legal Description and Map] 
 

See following pages. 



CITY COUNCIL REPORT

SUBJECT: 
Installation of Judge Lynch 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Update on Proactive Code Enforcement efforts 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this item is to discuss proactive code enforcement in commercial areas in support of the 
revitalization of Old Town Avondale. 

BACKGROUND:

Recently there have been requests to consider proactive enforcment of City codes and ordinances in the 
commercial areas of Old Town.  Proactive code enforcement is an effective revitalization tool in both 
commercial and residential areas.  Enforcement of the International Property Maintenance Code (IPMC) and 
Zoning Ordinance occurs primarily by complaint.  However, the Code Enforcement Division regularly 
conducts proactive enforcement efforts in residential areas.  In the past, the Code Enforcement Division has not 
proactively enforced in commercial areas.  There is an opportunity to take a proactive enforcement approach in 
commercial areas.  Many of the issues of concern may not be property maintenance and would require the 
active participation of multiple City departments.  

DISCUSSION:

The Old Town Avondale Revitalization Plan will focus primarily on the development of the commercial 
corridors on Western Avenue and Main Street with the integration of new and existing housing into these 
activity centers.  This plan of renewal for commercial and residential development will help to build a 
sustainable Avondale in the long-term.  However, new investment can only be sustained when properties are in 
compliance with city codes and ordinances.  Ensuring that properties are currently "up to code" will provide a 
solid foundation for the short and long-term economic success desired within the community. 
  
There are a variety of codes and ordinances that may apply other than those enforced by the Code Enforcement 
Division.  To develop a fair and consistent approach to proactive enforcement, a task force is proposed of City 
staff representative of each enforcement area.  Old Town Avondale, specifically Western Avenue and Main 
Street, contain a mix of permitted uses and specific development standards.  Several departments would need to 
participate to prepare for inspections and to address the variety of applicable codes and requirements.  This 
includes, but is not limited to,  Development Services (Planning and Building Divisions), Engineering, Fire, 
Economic Development, Police, Field Operations and Finance. 
  
A systematic approach and organizational commitment will be important to achieving results.  This includes 
advance notice to property owners, viable timelines, strong management support and a balanced approach to 
compliance requirements.  Support of the community would also be very helpful in this effort.  However, there 
is likely to be opposition from some community members.  Support of City Council will be essential. 
  
The Code Enforcement Division is capable of leading such a task force given the experience and expertise of 
staff.  Staff hold certifications as Property and Housing Maintenance Inspectors and as Zoning Ordinance 
Inspectors, and the Division has been very successful with this type of project.  Staff also has experience 
coordinating actions with other departments, jurisdictions and regulatory agencies to aid property owners.  With 
direction to proceed, we will convene a task force and prepare to begin such an effort in early May.  

 



BUDGETARY IMPACT:

None.  

RECOMENDATION:

For discussion and direction. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance Amending Avondale City Code Chapters 15 

and 23 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: David Fitzhugh, Assistant City Manager (623)333-1014

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an Ordinance amending the Avondale City Code Chapters 15 
and 23 pertaining to dust control and abatement. 

BACKGROUND:

The US Environmental Protection Agency (EPA) has designated Maricopa County as a PM-10 attainment area 
for the past several years.  Multiple measures have been implemented by local, regional and state agencies in an 
attempt to reduce air borne particles and improve the air quality.   PM-10 violations continue to be registered at 
several monitoring sites resulting in further mandates from the EPA and the requirement that the region develop 
and implement more restrictive air quality improvement measures including a regional plan demonstrating 
reductions in particulate matter of at least 5% per year for the next few years.  Significant federal sanctions may 
be implemented if these goals are not met including the loss of federal transportation funds until such time as 
the goals are met.   During the 2007 state legislative session, the Legislature passed and the Gov signed SB 
1522 - Air Quality.  The legislation requires municipalities to pass ordinances that comply with the pm-10 
standards and commitments. Last spring, the City Council identified several air Quality commitments (ie dust) 
consistent with SB 1522.  This Ordinance further implements compliance with this law.   Staff has been 
working closely with several other local agencies and the Maricopa Association of Governments staff to 
develop ordinances intended to reduce the amount of PM-10 particulate matter.  These cities will be adopting 
similar ordinances during the month of March 2008. 

DISCUSSION:

This Ordinance proposes to amend the Avondale City Code Chapter 15, Miscellaneous Provisions and Offenses 
and Chapter 23 traffic to include measures intended to control the introduction of PM-10 particles (dust) into 
the air. The amendment to Chapter 15 prohibits the blowing of landscape debris or dust into public roadways.   
Amendments to Chapter 23 include: The stabilization of ingress, egress and parking areas in all developments 
including residential buildings with four (4) or few units and 3,000 sf or more of parking area with approved 
materials including asphalt concrete, cement concrete, bituminous material or other methods as approved by the 
City. Prohibits the operation of vehicles on or across, or park on any portion of an unpaved or unstabilized 
vacant lot or area unless the property is dust-proofed pursuant to the town code or the town zoning ordinance or 
the site has been issued a Maricopa County permit for the control of fugitive dust from dust generating 
operations. Prohibits the operation of vehicles including off-road/all terrain vehicles on unpaved surfaces that is 
not a public or private road, street or lawful easement and that is closed by (1) the landowner by rule or 
regulation of a federal agency, the state, county or city or proper posting if the land is private land. Authorizes 
the City Manager or his/her designee to enter and inspect property for the purpose of enforcing these codes. 
Violations of these codes are considered as class 3 misdemeanors. 

BUDGETARY IMPACT:

The full cost of implementing and enforcing these code amendments has not been fully analyzed at this time.  
Staff anticipates additional work responsibilities associated with pubic education and enforcement.  Staff is also 

 



evaluating costs associated with identifying any city owned property that may be subject to these measures and 
the cost to bring them into compliance including the installation of signs, barriers or stabilization of the soil. 

RECOMENDATION:

Staff recommends that the City Council adopt an Ordinance amending the Avondale City Code Chapters 15 
and 23 pertaining to dust control and abatement. 

ATTACHMENTS: 

Click to download

Ordinance 1293-308



 
 
 
 
 
 
 

ORDINANCE NO. 1293-308 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE AVONDALE CITY CODE, CHAPTER 15, 
MISCELLANEOUS PROVISIONS AND OFFENSES, AND CHAPTER 23, 
TRAFFIC, RELATED TO DUST CONTROL AND ABATEMENT. 
 
BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the Avondale City Code, Chapter 15, Miscellaneous Provisions and 

Offenses, Article 1, In General, is hereby amended by adding a new Section 15-4 to read as 
follows. 

 
Section 15-4  Leaf blowers 

 
(a) It shall be unlawful for any person operating a leaf blower to blow landscape 

debris or dust into a public roadway. 
 
(b) The provisions of this Section do not apply to any site that has a permit issued by 

a control officer as defined in Arizona Revised Statutes Section 49-471, as 
amended, for the control of fugitive dust from dust generating operations. 

 
SECTION 2.  That the Avondale City Code, Chapter 23, Traffic, Article III, Stopping, 

Standing or Parking, is hereby amended by adding a new Section 23-64 to read as follows: 
 

Section 23-64  Unpaved Areas 

 
(a) Parking, maneuvering, ingress and egress areas at developments other than 

residential buildings with four or fewer units shall be maintained with one or 
more of the following dustproof paving methods: 
 
1. Asphaltic concrete. 
 
2. Cement concrete. 
 
3. Penetration treatment of bituminous material and seal coat of bituminous 

binder and a mineral aggregate. 
 
4. A stabilization method approved by the City. 
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(b) Parking, maneuvering, ingress and egress areas 3,000 square feet or more in size 

at residential buildings with four or fewer units shall be maintained with one or 
more of the following dustproof paving methods: 
 
1. Asphaltic concrete. 
 
2. Cement concrete. 
 
3. Penetration treatment of bituminous material and seal coat of bituminous 

binder and a mineral aggregate. 
 
4. A stabilization method approved by the City. 

 
(c) No person shall operate a vehicle on or across, or park on any portion of an 

unpaved or unstabilized vacant lot or area unless the property is dust-proofed 
pursuant to the town code or the town zoning ordinance or the site has been issued 
a Maricopa County permit for the control of fugitive dust from dust generating 
operations. 

 
(d) No person shall operate any vehicle, including an off-highway vehicle, an all-

terrain vehicle, or an off-road recreational motor vehicle, on an unpaved surface 
that is not a public or private road, street or lawful easement and that is closed by 
(1) the landowner by rule or regulation of a federal agency, this state, a county or 
municipality or (2) proper posting if the land is private land. 

 
(e) This section does not apply to the operation of vehicles used in the normal course 

of business or the normal course of government operations. 
 
(f) The City Manager or authorized designee shall be permitted to enter and inspect 

property subject to subject to the provisions set forth in this Section as often as 
may be necessary to determine compliance with this Section. 

 
1. If a property owner or occupant has security measures in place on 

the property that require proper identification and clearance before 
entry into the property, the property owner or occupant shall make 
the necessary arrangements to allow access to representatives of 
the City. 

 
2. Any temporary or permanent obstruction to safe and convenient 

access to the property to be inspected shall be promptly removed 
by the property owner or occupant upon request of the City 
Manager or authorized designee and shall not be replaced until the 
inspection is complete.  The costs to provide such access shall be 
borne by the property owner or occupant. 
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(g) If the City Manager or authorized designee has been refused access to any part of 
the property believed to be in violation of this Section, and he/she is able to 
demonstrate probable cause that there may be a violation of any provision of this 
Section, or that there is a need to verify compliance with this Section or any order 
issued hereunder, or to protect the overall public health, safety and welfare of the 
community, the City Manager or authorized designee may seek issuance of a 
search warrant from any court of competent jurisdiction. 

 
(h) A person who violates this section is guilty of a class 3 misdemeanor.  In addition 

to or in lieu of a fine pursuant to this Section, a judge may order a person to (1) 
perform at least eight but not more than twenty-four hours of a community 
restitution course or (2) complete an approved safety course related to the 
off-highway operation of motor vehicles, or both. 

 
SECTION 3.  That, if any provision or any portion of any provision of this Ordinance is 

for any reason held to be unconstitutional or otherwise unenforceable by a court of competent 
jurisdiction, such provision or portion thereof shall be deemed separate, distinct and independent 
of the remaining provisions of this Ordinance and shall be severed therefrom without affecting 
the validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, March 17, 2008. 

 
 
 
       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Avondale Marketplace (DR-07-8) Master Site Plan and 

Parcel 2 Final Site Plan Approval 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: 1. Approve the Master Site Plan for Avondale Marketplace  
2. Approve the Final Site Plan for Parcel 2 of Avondale Marketplace  

PARCEL 
SIZE:

38.6 acres total, 25.23 acres for Parcel 2

LOCATION: NWC of Avondale Boulevard and McDowell Road (Exhibits A and B). 

APPLICANT: Kevin Kerpan, Robert Kubicek, Inc.

OWNER: Blake Carroll, Troast Properties

BACKGROUND:

The subject property was annexed into the City on February 21, 2006 and subsequently rezoned from AG 
(Agricultural) to PAD (Planned Area Development) on March 20, 2006 (Exhibits B, C & D). 
  
On February 4, 2008, the City Council approved a one year zoning extension to the PAD development plan.  

SUMMARY OF REQUEST:

The applicant is requesting Master Site Plan approval for a commercial/office development (Exhibit D). The 
development plan also includes a future residential component that is not a part of this application. The site 
plan proposes three separate parcels: Parcel 2, community commercial uses; Parcel 3, a mini-storage 
development and Parcel 4, as office park. Parcel 2 has five major-tenant spaces, three multi-tenant buildings, 
three multi-tenant pads and three single-tenant pads. Parcel 3 has four mini-storage buildings. Parcel 4 has 11 
multi-tenant office buildings (Exhibit H). 
 
The applicant is also requesting Final Site Plan approval for Parcel 2 (Exhibit H). Parcel 2 will be developed in 
three phases for the major buildings exclusive of pad buildings. The first phase consists of two major-tenant 
spaces (Major B and E), multi-tenant (Shops C) and two multi-tenant pads (Pads B and F). The major-tenant 
shops will be 29,600 (Major B) and 12,000 square feet (Major E). The multi-tenant wing will be 18,550 square 
feet (Shops C). The multi-tenant pad buildings will be 10,700 square feet (Pad B) and 5,000 square feet (Pad 
F). 
  
The remainder of Parcel 2 will be developed in future phases to include 96,600 square feet of major tenant 
space (Major A, C, D), 17,200 square feet of multi-tenant (Shops A and B) and four single-tenant buildings: 
Pad A, 7,700 square feet; Pad C, 3,600 Square feet; Pad D, 7,500 square feet; and Pad F 5,000 square feet. 
  
Vehicular access will be provided by two driveways on Avondale Boulevard, and six driveways on McDowell 
Road. One driveway on Avondale Boulevard will be full access. The other driveway will be right-in/right-out 
only. On McDowell Road, the two eastern most driveways will be right in/right out only. A signalized 

 



intersection with full access is proposed at the intersection of McDowell Road and 116th Avenue. A right 
in/right out driveway is proposed between Parcel 4 (office park) and Pad A. A right in/right out/left in driveway 
is proposed for Parcel 4. A full access drive way is proposed for Parcel 3 (mini-storage). 
  
Cross access will be provided between the commercial and office park. An emergency access lane will be 
provided between the mini-storage and office park. 
  
Deceleration lanes are required at all driveway locations. 
  
All buildings include architectural treatment that emulate specifications directed in the City's Design 
Manuals. The architecture contains variations in the roofline, slate and stone columns, brick, sconce lighting 
accents, a myriad variation in colors throughout, and green metal canopies. Colors are earth tones on the 
walls with green metal canopies and Spanish style clay roof tiles. The materials are stucco, glass, masonry, 
slate, stone, and metal. 
  
All off-site improvements will be constructed as part of the first phase of development. 

PARTICIPATION:

A letter of notification and a copy of the site plan were mailed on April 4, 2007, to all property owners within 
500 feet of the property. No comments have been received. 
  
One letter from an adjoining property owner (Exhibit F) has been received by the Planning Division pertaining 
to water supply, construction quality and traffic concerns. 

PLANNING COMMISSION ACTION:

The Planning Commission (Exhibit G) conducted a public hearing on February 21, 2008, and voted 6-0 to 
recommend APPROVAL of this request subject to the following stipulations: 

1. The development shall conform to the project narrative, site plan, landscape plan, building elevations, 
preliminary grading and drainage plan, photometric plan, materials and color board, and comprehensive 
sign package stamped February 8, 2008, except as modified by these stipulations.  

2. In accordance with Section 106.C.4 of the City of Avondale Zoning Ordinance, the master site plan and 
Parcel 2 final site plan shall expire within one year of approval if a building permit has not been issued.  

3. The proposed development is to conform to the Avondale Commercial/Industrial/Multi-family Design 
Manual.  

4. Architecture, color and materials palette for future phase development shall conform to the architecture, 
color and materials palette of the master site plan.  

5. All signs shall be a uniform color that is consistent with the approved master site plan color palette.  
6. Right-of-way for Avondale Blvd: The 9' roadway easement along Avondale Blvd. is to be 3' back of 

sidewalk only along the right-turn-lane and will end as the sidewalk angles back into the right-of-way.  
7. Right-of-way for McDowell: Additional right-of-way for the traffic signal facilities at the median 

opening west of Avondale Blvd. may be required. This will be determined by the City Traffic 
Department when final construction plans are submitted. Details for the construction of the median will 
be developed during the review of final construction plans.  

8. The catch basin for area OFF2 shall be an appropriate MAG detail for the 10' curb opening shown as 
being required as the MAG 530-532 is for a maximum 8' opening.  

9. The right-of-way is to be a minimum of 3' behind back of sidewalk for street lights and sign placement. 
Right turn lane into storage units will require additional right-of-way to meet this requirement. The 
amount of additional right-of-way will be determined at the time of Civil Improvement Plans submittal.  

10. Prior to the issuance of a building permit for the first phase of development, the developer shall 
contribute the following cost contributions toward traffic signals: 50% for 116' Avenue and McDowell 
Road, 16% for Avondale Blvd. and Palm Lane, 18% for Avondale Blvd. and Encanto, and full costs of 
all modifications to existing traffic signal and associated work at northwest corner of Avondale Blvd. and 
McDowell Road.  

11. Additional right-of-way on the corners at the intersection of McDowell Road and 116th Avenue is 



required for the new traffic signal equipment. The amount of additional right-of-way will be determined 
at the time of Civil Improvement Plans submittal.  

12. During the first phase of construction, the developer shall provide a transit stop, including bus pull-out 
bay (can be co-located in deceleration lane if meets spacing standards) and concrete pad for westbound 
traffic on McDowell Road west of Avondale Blvd. The developer shall also provide a transit stop 
consisting of a concrete pad (no pull-out bay needed) for westbound traffic on McDowell Road west of 
117th Avenue. Additional right-of-way will be required to accommodate the transit  bays and pads. The 
amount of additional right-of-way will be determined at the time of Civil Improvement Plans submittal.  

13. All water rights on the property shall be conveyed to the City of Avondale prior to recordation of the 
final plat.  

14. No signs shall be located in a public utility easement.  
15. The Developer will devise a traffic study to examine the feasibility of establishing a driveway at the 

northeast most corner of the property, to be designed as right-out and left-in only. The Developer will 
pay for the future cost of the deceleration lane when the right-of-way is available or Avondale Blvd. is 
modified. When Avondale Blvd. is modified and the deceleration lane is available, the northeast exit can 
be modified to be full right turn in/left turn out. [After further consideration, staff is recommending that 
the City Council revise this stipulation to the following: The Developer will devise a traffic study to 
examine the feasibility of establishing a driveway at the northeast most corner of the property, to be 
designed as right-out only. The Developer will pay for the future cost of the deceleration lane when the 
right-of-way is available or Avondale Blvd. is modified. When Avondale Blvd. is modified and the 
deceleration lane is available, the northeast exit can be modified to be full access driveway.]  

16. Left and right turn lanes, including dual turn lanes, for all driveways and intersections shall meet the 
requirements of the traffic study for storage lengths, stacking. and taper lengths. Some adjustments may 
be required at Civil Improvements Plan submittal, such as to medians, and openings.  

17. The future pads of Parcel 2 shall be treated with a decomposed granite ground cover for dust control until 
development of those areas occurs.  

18. All off-site improvements will be constructed as part of the first phase of development, including those 
for the residential Parcel 1 off of Palm Lane.  

19. A signing and striping plan will be required at Civil Improvement Plans submittal.  
20. Pedestrian access to Parcel 2 from the future residential part of the development plan will not be allowed 

until the residential portion is developed.  
21. The master site plan and the final site plan for Parcel 2 shall be revised to describe Parcel 4 proposed use 

as Office Park.  

Stipulation #15 was modified by the Planning Commission after a discussion about the need for a deceleration 
lane at the northern-most driveway on Avondale Boulevard (Exhibit G). The deceleration lane was 
recommended to be built during the first phase of construction of Parcel 2, as a stipulation of approval. 
  
The applicant stated that they did not own the land that would be needed for the deceleration lane and that they 
could not comply with the stipulation. As they didn't want their development to be delayed, they requested that 
the Planning Commission allow them to continue with the site plan as presented and address the decelartion 
lane at a future time when the right-of-way is available. 

ANALYSIS:

General Plan and Specific Plan 

l The site is identified as Commercial on the General Plan and Freeway Corridor Specific Plan.  
l The development is consistent with the General Plan and the Freeway Corridor Specific Plan.  
l The existing PAD zoning is consistent with these plans.  

Access, Circulation, and Parking 

l There are eight proposed entrances to the site, six of them to Parcel 2 alone (two from Avondale 
Boulevard and four from McDowell Road). These entrances will provide adequate access to both the 
master site and Parcel 2.  



l Adequate cross access has been provided throughout the master site and within Parcel 2.  
l Pedestrian access has been provided from Avondale Boulevard and McDowell Road through the parking 

lots by shaded walkways. The site plan includes decorative pavers for pedestrian crosswalks in the 
parking lot.  

l The developer will be responsible for completing the paving, deceleration lanes, median, turn lanes, 
detached sidewalks, streetlights, and landscaping in the right-of-way along Avondale Boulevard and 
McDowell Road as part of the first phase of construction.  

l The developer will contribute cost contributions toward traffic signals at 116 Avenue and McDowell 
Road, Avondale Boulevard and Palm Lane, Avondale Boulevard and Encanto, and full costs of all 
modifications to the existing traffic signal and associated work at northwest corner of Avondale 
Boulevard. and McDowell Road.  

l Based on the proposed uses for all the buildings, the master site is required to have 1,183 parking 
spaces. The applicant is proposing a total of 1,273. Parcel 2 is required to have 851 parking spaces. The 
applicant is proposing a total of 891.  

l All parcels are sufficiently sized and shaped to allow future development and on-site circulation.  

Compatibility with Surrounding Land Uses 

l The Palm Gardens single-family residential subdivision is to the north of the property with a PADD 
zoning designation. The property to the south is zoned PADD. Although most of the property south of 
the subject site is currently vacant, a portion of this property has been developed as multi-family 
residential. To the east is zoned C-1 and R1-6, known as Donatela. The C-1 is currently vacant and the 
Rl-6 is under construction. At the northeast corner of the subject property, there are 3 parcels zoned 
Rural-43. These parcels will remain under County jurisdiction. The property to the west is zoned Rural-
43. This property is developed as an SRP electrical substation. Approximately 580' east of the west 
property, a 30' SRP electrical easement traverses Parcels 3 and 4. No structures are proposed or allowed 
by SRP within this easement.  

l The buildings will be a minimum of 60 feet from the property line adjacent to the future residences. 
Parcels surrounding the intersection of Avondale Boulevard and Mc Dowell Road are vacant.  

l A 6 foot screen wall will be provided along the north property line adjacent to the future residential 
section. The proposed development will have a landscape buffer along the north property line a minimum 
of 25 feet wide. The landscape buffer will contain 24 inch box trees planted approximately 20 feet on 
center.  

l Refuse containers will be located a minimum of 60 feet from the residential property lines to minimize 
the impact on the surrounding area.  

Landscaping and Screening 

l A master landscape plan has been provided (Exhibit I). Right-of-way landscaping is included in the 
preliminary landscape plan and is required as part of the first phase of development of the site.  

l The master landscape plan is proposed to be a xeriscape theme using plants from the Arizona Department 
of Water Resources list. The landscape plan meets City Standards and will compliment the adjacent 
property and further the character of the development.  

l The applicant is proposing 3 foot screen walls to screen the parking. The screen walls will be required to 
match the building colors and materials to maintain a consistent architectural theme. In conformance with 
the Freeway Corridor Specific Plan, screen walls will not be used for more than 25 percent of the 
screening along Avondale Boulevard or McDowell Road.  

l The developer is proposing a pedestrian entry plaza at the southeast corner of the site, at the intersection 
of Avondale Boulevard McDowell Road.  

Building Elevations 

l The architecture, materials and colors for the proposed Major B and E, Shops C and Pads B and F are 
complementary to the overall architectural theme being proposed for the entire site. A contemporary 
commercial style of architectural was chosen for the development. The colors of the proposed center are 



desert earth tones. Materials include stone and slate veneers, clay tiles, textured stucco, splitface CMU 
block and painted metal accent.  

l Visual interest will be provided by varied roof lines, articulated façades, decorative arches, corniced 
columns and metal awnings. Staff is recommending a stipulation to clarify that future phases will be 
required to conform to the color and materials palette established by this master site plan.  

l All future phases will be required to go through the administrative final site plan review and approval 
process. Future phase buildings will be required to conform to the architectural theme established by this 
first set of final site plans when approved.  

Signage 

l The applicant has submitted a comprehensive sign program for this development.  
l Five free standing, double sided monument signs are proposed: three for Parcel 2 and one each for 

Parcels 3 and 4. Monument signs will be internally lit with routed out metal backgrounds.  
l Parcel 2 tenant signs will be individual internally illuminated pan channel letters mounted directly to the 

wall. Parcels 3 and 4 will be halo-illuminated, reverse pan channel aluminum letters mounted directly to 
the wall. A stipulation has been added to require that all signs be a uniform color that is consistent with 
the color palette of the buildings.   

FINDINGS:

The proposed master site plan and Parcel 2 final site plan meet the following findings: 

l It meets the objectives of the General Plan and Freeway Corridor Specific Plan.  
l It meets the requirements of the Avondale Marketplace PAD Zoning.  
l It meets the requirements of the City of Avondale Zoning Ordinance.  

RECOMMENDATION:

Planning Commission recommends that the City Council accept the findings with the attached 21stipulations 
and appove site plan application DR-07-8, a request to approve the master site plan and Parcel 2 final site plan 
of the Avondale Marketplace. 

PROPOSED MOTION:

I move that the City Council accept the findings and recommend APPROVAL of application DR-07-8, a 
request for master site plan and Parcel 2 final site plan approval for Avondale Marketplace, subject to the 
21 recommended stipulations. 

ATTACHMENTS: 

Click to download

DR-07-8 Exhibits

FULL SIZE COPIES (Council Only):

Exhibits H, I, J, K

PROJECT MANAGER:

John Vater, Planner (623) 333-4014
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Exhibit C 

SUMMARY OF RELATED FACTS 

APPLICATION DR-07-8 

 

THE PROPERTY 

PARCEL SIZE 54.53 Net Acres 

LOCATION Northwest corner of Avondale Boulevard 

 and McDowell Road. 

PHYSICAL 

CHARACTERISTICS 

The site is irregular in shape and generally slopes to the 

southwest. 

EXISTING LAND USE Agriculture 

EXISTING ZONING AG (Agricultural) 

ZONING HISTORY March 6, 2006   

DEVELOPMENT 

AGREEMENT 

None 

 

SURROUNDING ZONING AND LAND USE 

NORTH PAD (Palm Garden) – single family residential 

EAST R-6 (Donatela I) and C-1 - Grading 

SOUTH PAD (Crystal Gardens Commercial) – Agricultural  

WEST Rural 43 (Maricopa County) - Vacant 

 

GENERAL PLAN 

Amended from Commercial to Mixed-Use on October 3, 2005 

 

PUBLIC SCHOOLS 

SCHOOL DISTRICT(S) Pendergast Elementary and Tolleson Union High School 

ELEMENTARY SCHOOL Canyon Breeze Elementary School 

HIGH SCHOOL Westview High School 

 

STREETS 

McDowell Road 

Classification Arterial 

Existing half street ROW 55-65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Two traffic lanes with center turn lane at 

the Avondale Blvd. Intersection.   

Standard half street improvements Three traffic lanes with center turn lane and 

median.  Paving, curb, gutter, detached 

sidewalk, landscaping and street lights. 

Deceleration lanes as deemed necessary by 

City Engineering at time of final 



improvement plan approval. 

Avondale Boulevard 

Classification Arterial 

Existing half street ROW 55-65 feet 

Standard half street ROW 55-65 feet 

Existing half street improvements One traffic lane with center turn lane at 

McDowell Road intersection.   

Standard half street improvements Three traffic lanes with center turn lane and 

median.  Paving, curb, gutter, detached 

sidewalk, landscaping and street lights. 

Palm Lane 

Classification Local 

Existing half street ROW 0 feet 

Standard half street ROW 25 feet 

Existing half street improvements None. 

Standard full street improvements 1 travel lane, paving, curb and gutter, 

attached sidewalks, street lights and 

landscaping. 

 

UTILITIES 

 

A 21” sanitary sewer runs along the entire McDowell Road frontage.  A 10” and 12” 

sanitary sewer runs along Palm Lane. 

 

A 12” waterline runs along McDowell Road.  A 16” waterline runs along Avondale 

Boulevard  An 8” water line runs along Palm Lane.   

  

 



Exhibit D 

Avondale Marketplace 

DR-07-8 



Exhibit E









Prape&v Description 

Location, Boundaries and Size 
The proposed development is located at the NWC of Avondaie Boulevard and 

McDowell Road. The propeey is bounded on the south by McDowell Road, on 
the east by Avondale Boulevard, on the north by Palm Lane and on the west to 
northwest by the SRP electrical substation. A Vicinity map is provided as Exhibit 
A and a Photo Location map is provided as Exhibit B. The project 
encompasses approximately 54.53 gross acres. A Legal Description is provided 
as Exhibit C. 

The subject site is not annexed. However, A request for annexation of the 
subject property is pending with the City of Avondale. The request for 
annexation will be heard by the Council prior to the request for rezoning. 

Existina and Prooosed Zoning 
The Property is currently vacant and is zoned Rural-43 under Maricopa County 
jurisdiction. The purpose of this request is to rezone the property from its current 
designation to allow for a Mixed-Use Planned Area Development District (PADD). 
This would allow for a mixed development that would accommodate 
neighborhood retail, residential and office uses. 

Surroundinq Land Uses. Zoning and Existina Conditions 
To further assist in reviewing this proposal, an Aerial and Surrounding Zoning 

Map is provided as Exhibit D. This Exhibit illustrates the existing conditions on- 
site and the surrounding development. 

North: The property, Palm Gardens, is developed as single-family - 
residential homes with a PADD zoning designation. The typical lot size in this 
development is 6,000 square feet (55' x 110'). 

South: The property to the south is zoned PADD. Although most of the 
properly south of the subject site is currently vacant, a portion of this property 
has been developed as multi-family residential. 

East: To the east is zoned C-I and R1-6, known as Donatela. The C-1 is 
currently vacant and the Rl-6 is under construction with a typical lot size of 7,300 
square feet (63' x 1 16'). At the northeast corner of the subject property, there are 
3 parcels zoned Rural-43. These parcels will remain under County jurisdiction. 

WF?Sf: The property to the west is zoned Rural-43. This properly is 
developed as an SRP electrical substation. Approximately 580' east of the west 
property, a 30' SRP electrical easement traverses Parcels 3 and 4. No 
structures are proposed or allowed by SRP within this easement. 











































Exhibit F 

1634 N. Avondale Blvd. 

Avondale, AZ  85392 

February 12, 2008 

 

 

 

Avondale Planning Commission 

c/o John Vater 

City of Avondale 

11465 W. Civic Center Dr. 

Avondale, AZ  85323 

 

RE:  Avondale Marketplace Application #DR-07-08  

 

Dear Planning Commission Members, 

 

We appreciate John Vater for taking the time to speak to us today, and we wish to express our 

concerns to the Planning Commission as well. 

 

Our residence is adjacent to and north of the proposed Avondale Marketplace development. 

 

1) We request that the City stipulate that the developer contact Salt River Project Irrigation 

Dept. to ensure that no part of the development interferes our irrigation rights, including 

the need to accommodate tailwater. 

 

2) We request that the City ensure that the block wall that will separate our property from 

the back of the retail development be of good quality. 

 

3) We ask the Planning Commission to rescind the requirement of a southbound 

deceleration lane for the development’s north entrance along Avondale Blvd.  At this 

time, we are not interested in selling a strip of our land along our east boundary for the 

placement of this lane, and we do not want to be put in the position of linchpin in the 

approval process.  We believe that a clear no-right-turn sign for southbound traffic at the 

development’s north entrance, coupled with a southbound deceleration lane for right turn 

into the next entrance, would be adequate.  A no-right-turn into the development’s north 

entrance might also have the positive effect of reducing truck traffic on the northern end 

of Avondale Blvd.  This section of Avondale Blvd. is entirely residential (except for the 

planned community center), and the intersection of Thomas and Avondale Blvd. (where 

Avondale Blvd. ends) is 100% residential.  Delivery or commercial trash trucks coming 

northbound from the I-10 freeway or from McDowell would still have total access to the 

delivery/dumpster area of the retail center through the development’s north driveway. 

 

Thank you for your consideration of our concerns! 

 

Sincerely, 

 

 

Sally M. Hineman  Peter M. Hineman 



Exhibit G 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held February 

21, 2008 at 7:00 p.m. in the Council Chambers.  

 

 

  COMMISSIONERS PRESENT

  David Iwanski, Chairman 

  Michael Demlong, Vice Chair 

  Al Lageschulte, Commissioner  

  Edward Meringer, Commissioner  

  Angela Cotera, Commissioner  

  Linda Webster, Commissioner  

 

  COMMISSIONER EXCUSED

  Kevin Grimsley, Commissioner 

 

CITY STAFF PRESENT

  Brian Berndt, Development Services Director 

  John Vater, Planner I, Development Services Department 

  Eric Morgan, Planner II, Development Services Department 

  Chris Schmaltz, City Attorney 

  Scott Wilken, Senior Planner, Development Services Department 

 

  OTHERS PRESENT 

  Mike Curley, Early, Curley and Legarde, P.C. 

  Blake Carroll, Troast Properties of Arizona 

  Kevin Kerpan, Robert Kubicek, Inc. 

  Kristin Thoma, RDB Management and Construction 

 

2.  DR-07-8: Kevin Kerpan of RKAA, 2253 E. Thomas Road, Phoenix, AZ 

85016, is requesting Site Plan approval of Avondale Marketplace 

PAD (retail) located at the northwest corner of Avondale and 

McDowell Road.  Staff Contact:  John Vater. 

 

John Vater, Planner I, Development Services Department, stated this item is DR-07-8, a request 

for approval for a Master Site Plan for Avondale Marketplace and Final Site Plan for five sites in 

Parcel 2 of Avondale Marketplace.  He described the 38.6 acre development as located at the 

northwest corner of Avondale Blvd. and McDowell Road.  He described the surrounding 

properties as the Palm Gardens Development to the north, Donatela Phase 1 to the east, the 

proposed Agua Fria Marketplace to the south, and an APS substation is to the west.  Mr. Vater 

relayed that the site is designated as Commercial in the General Plan and the Freeway Corridor 

Specific Plan, and is zoned as a Planned Area Development (PAD) with Residential, 

Commercial, and Office Park uses.  He described the surrounding zoning as Neighborhood-

Commercial to the east, Agricultural to the west, and Planned Area Developments to the north 

and south.   

 



Mr. Vater outlined that the Master Site Plan encompasses three separate parcels, and Parcel 2 is 

the retail portion of the development, consisting of 25.23 acres with approximately 214,000 

square feet of tenant space.  Parcel 3 is a self-storage development of 4.6 acres, consisting of four 

buildings with approximately 103,000 square feet of storage space.  Parcel 4 is an 8.77 acre 

office park consisting of 11 buildings with a combined 75,000 square feet of tenant space.  

Access to the site will be provided by two driveways on Avondale Blvd. and six driveways on 

McDowell Road.  There will be three full access driveways. One at the entrance to the mini 

storage parcel, one at the intersection of McDowell Road and 116
th

 Avenue, and one at the 

northern most entry on Avondale Blvd.  Cross access is provided between the parcels, and each 

parcel is served by a network of internal drives.  Pedestrian access is facilitated from Avondale 

Blvd. and McDowell Road by tree-lined walkways, and a pedestrian entry feature is included at 

the intersection of Avondale Blvd. and McDowell Road.  Mr. Vater explained that based on the 

proposed uses for all the buildings, the Master Site is required to have 1,183 parking spaces, and 

the applicant is proposing a total of 1,273.  All parcels are sufficiently sized and shaped to allow 

future development and onsite circulation.   

 

Mr. Vater noted that in addition to the Master Site Plan, the applicant is requesting approval of 

the Final Site Plan for Parcel 2, the retail portion of the development.  Parcel 2 is proposed to be 

developed in phases.  The first phase consists of two major tenant spaces, B and E; one multi-

tenant wing; Shops C; and two multi-tenant pads, Pads B and F.  The rest of Parcel 2 will be 

developed in future phases, including Parcels 3 and 4 will be administratively approved.  All off-

site improvements, including landscaping along the arterial frontages, will be constructed as part 

of the first phase of development.  The site is required to have 204,000 square feet of 

landscaping and the applicant is proposing approximately 208,000 feet.  The development will 

have a 25 foot landscape buffer along the northern property line to screen it from the future 

residential phase, and such landscaping will contain mostly 24 inch box trees planted 20 feet on 

center.  Date palms will be used in the medians of two driveways at the entrance of 116
th

 Avenue 

and McDowell Road, at the northern most entrance off of Avondale Blvd., at the pedestrian entry 

feature, and spaced along the frontage of the major tenant buildings.  Mr. Vater described the 

architecture as contemporary-commercial, including varied roof lines, articulated facades, 

decorative arches, cornice columns, scored stucco, and metal awnings.  The colors are earth 

tones on the walls and green for the metal canopies.  The materials are stucco, glass, masonry, 

slate, stone, wood, and metal.  He showed the Commission slides of the building elevations and 

features. 

 

Mr. Vater told the Planning Commission that Staff finds that the application meets the required 

findings of the Avondale Commerce Center PAD zoning and the City of Avondale Zoning 

Ordinance, and it meets the objectives of the General Plan and Freeway Corridor Specific Plan.  

Staff recommends approval of the Master and Final Site Plan subject to 20 stipulations and an 

added 21
st
 stipulation to DR-07-8 Master and Final Site Plan that states “The Master Site Plan 

and the Final Site Plan for Parcel 2 shall be revised to describe the Parcel 4 proposed use as 

Office Park.”  Mr. Vater noted for the Commission that one letter had been received from an 

adjoining property owner pertaining to water supply, construction quality and traffic concerns.  

Mr. Vater stated he was available for questions, and the applicant was available for questions as 

well.   

 



Chairperson Iwanski invited questions from the Commission. 

 

Commissioner Lageschulte asked for clarification concerning the letter from the adjoining 

property owner to the north concerning deceleration lanes on Avondale Blvd.  Mr. Vater replied 

that the southern most entrance on Avondale Blvd. has a deceleration lane and the City’s Traffic 

Engineer has required as a stipulation of approval that the applicant also provide a deceleration 

lane on Avondale Blvd. which abuts and is the frontage to the property of the author of the letter.  

Commissioner Lageschulte inquired if the author of the letter does not want the deceleration lane 

there, which Mr. Vater confirmed.  Commissioner Lageschulte asked if there is a deceleration 

lane for the main entrance for the shops, and Mr. Vater pointed out several deceleration lanes on 

the slides for the Commission.  Commissioner Lageschulte stated the very northern driveway 

would be used mainly for trucks and he did not see any problem with no deceleration lane there 

because the trucks would be coming off of McDowell Road.  Mr. Vater stated the deceleration is 

a stipulation of approval and it is been required by the City Traffic Engineer.  Commissioner 

Lageschulte asked if the City would force the people on the north side to give up their property 

for a deceleration lane.  Mr. Vater stated the Planning Commission could recommend that the 

stipulation be removed.   

 

Commissioner Cotera asked if a traffic signal will be where the deceleration lane will be.  Mr. 

Vater pointed out the signalized intersections, one at the intersection of Avondale Blvd. and 

McDowell Road, and one at 116
th

 Avenue and McDowell Road, and stated that all along 

McDowell Road, deceleration lanes have been built in to every driveway under the proposed Site 

Plan.  Commissioner Cotera asked for specifics on left turn lanes.  Mr. Vater explained that the 

southern Avondale Blvd. driveway is right-in/right-out only, and a median in the roadway 

precludes left turns in or left turns out, and the northern most driveway allows for left turns in 

and out.   

 

Commissioner Meringer asked if any bus stops or bus pull outs were included along Avondale 

Blvd. and McDowell Road.  Mr. Vater pointed out two proposed bus stops, one just after the 

intersection of Avondale Blvd. and McDowell Road, and one located further down on McDowell 

Road, with no bus stops being located on Avondale Blvd.   

 

Brian Berndt, Development Services Direct, interjected that the City’s policy on bus stops were 

that they be on the far side of the intersection, so they would be on the property to the south.  

Commissioner Meringer asked if that would be south of McDowell Road, which Mr. Berndt 

confirmed.   

 

Commissioner Cotera asked what landscape was planned for the parking lot, as she is concerned 

about shade.  Mr. Vater described trees in the parking lot and tree-lined pedestrian access ways, 

as well as tree-lined major aisles leading into the parking to screen the majority of the parking.   

 

Vice Chair Demlong stated there were three trash receptacles behind Shops C and asked are 

those the proper distance from the residence.  Mr. Vater confirmed that the trash receptacles are 

the proper distance from the residence.  Vice Chair Demlong commented that there were an 

awful lot of driveways and he thought there was a limitation on the number of driveways that can 

go in and out of a property.  He asked for assurance that the number of driveways for this 



property would not create additional traffic problems, and that this number of driveways is 

necessary and adequate.  Mr. Vater assured the Commission that the City Traffic Engineer has 

approved the driveways as needed and safe for the development.   

 

Vice Chair Demlong commented on Stipulation No. 2 “In accordance with Section 106.C.4 of 

the City of Avondale Zoning Ordinance, the Master Site Plan and Parcel 2 Final Site Plan shall 

expire within one year of approval if a building permit has not been issued.”  He asked if the City 

normally gave a project two years before the plans expire.  Mr. Berndt, Development Services 

Director, informed the Commission that the Site Plans are approved for one year until a building 

permit has been issued, and PADs have two years before the plans expire. 

 

Vice Chair Demlong asked if the Commission decides to remove the stipulation for the 

deceleration lane, how the stipulation should be modified.  Mr. Vater explained that the 

Commission would be recommending that the City Council remove the stipulation; however, it is 

the learned opinion of the Traffic Engineer that the deceleration lane is required, and while the 

Commission may request that the deceleration lane be removed, he does not know that the City 

Council will go along with that.   

 

Vice Chair Demlong stated he believed the Planning Commission could make a motion to 

modify the stipulation, which Mr. Berndt confirmed.  Vice Chair Demlong inquired which 

stipulation would need to be modified, and was told that would be Stipulation No. 15 “During 

construction of the first phase, the developer shall provide a southbound right turn deceleration 

lane on Avondale Blvd. into the northern full-access driveway connection, including additional 

right-of-way.”   

 

Vice Chair Demlong commented about the author of the letter expressing concern about their 

SRP water rights and perhaps interference with their tail water.  He pointed out that all properties 

are responsible for retaining and maintaining their own tail water, which is not the responsibility 

of this developer; thus, the property owner needs to fix their property or not order as much water.   

 

Commissioner Lageschulte remarked regarding Stipulation No. 15 “During construction of the 

first phase, the developer shall provide a southbound right turn deceleration lane on Avondale 

Blvd. into the northern full-access driveway connection, including additional right-of-way,” that 

Avondale Blvd. is not even built yet down past this property and the irrigation ditch is still there.  

He asked if the Commission can add a stipulation that when the City fills in the irrigation ditch 

and the road is widened, that the deceleration lane is put in at that time.  Mr. Vater replied he 

believes that the City has long term plans to widen Avondale Blvd. at that point, but 

unfortunately the parcel next to Palm Gardens and the residence in question are part of a County 

island; however, the Commission can recommend that as a modified stipulation.  Commissioner 

Lageschulte remarked that that might be a way to modify the stipulation right now to get it 

through so that when Avondale Blvd. has the final improvements, then the deceleration lane can 

be included in the road improvement at that time.   

 

Commissioner Cotera asked if the Traffic Engineer states there must be a deceleration lane to 

proceed with the project.  Mr. Vater confirmed that is correct.  Commissioner Cotera asked if the 

deceleration lane stipulation is removed, would it hold up the entire project.  Mr. Vater 



confirmed it would hold up the development of the Final Site Plan.  Commissioner Cotera asked 

if Mr. Vater had any alternative suggestions.  He had none. 

 

Commissioner Lageschulte asked how the City could acquire the property.  Mr. Vater deferred 

the question to the applicant. 

 

Chairperson Iwanski invited further questions for Staff, and hearing none, invited the applicant 

to address the Planning Commission. 

 

Blake Carroll, Troast Properties of Arizona, 7975 N. Hayden Rd., Scottsdale, AZ, stated that in 

relation to Stipulation No. 15, it is his understanding that the goal for the City is to widen 

Avondale Blvd. and at that time the City is going to take the additional right-of-way to allow for 

the deceleration lane at the north end of the site, and at that time the applicant will add the 

deceleration lane into the property.  Commissioner Lageschulte stated in that case the City would 

not be taking the property away from those property owners.  Mr. Carroll stated from his 

understanding the owner of the property is unwilling to sell for the purposes of the deceleration 

lane.  Commissioner Lageschulte replied that when Avondale Blvd. is constructed, the property 

owner will not have a choice being that will be a right-of-way, and he asked if at that time the 

deceleration lane can be put in.  Mr. Carroll stated that is correct. 

 

Commissioner Cotera asked then could the project go ahead with the understanding that at some 

point in time the deceleration lane will be included.  Mr. Vater replied it was his belief that the 

Traffic Engineer intended that the deceleration lane be put in during the first phase of 

construction as a stipulation for approval.   

 

Commissioner Lageschulte noted that the Traffic Engineer does not own the property.  

 

Commissioner Webster stated she was told that Avondale Blvd. from north of McDowell Road 

to Encanto or Thomas Road was County property and asked how can the City be widening 

something that belongs to the County.   

 

Chairperson Iwanski asked what authority the City has to widen Avondale Blvd. at that 

particular point and then subsequently request the deceleration lane. 

 

Eric Morgan, Planner II, Development Services, replied that Avondale Blvd. is in the City 

jurisdiction and the County property abuts it to the west.  He explained that what will become 

right-of-way in the future might be in the County.  He clarified that Avondale Blvd. is the City’s 

responsibility.  Commissioner Webster stated she was told that the City of Avondale Police 

Department would not assist the school crossing there because they have no control over that 

street.  Mr. Morgan stated that was not his understanding.  He clarified that if the Commission 

makes their recommendation on the deceleration lane based on their knowledge, experience and 

desires, he would caution that the reason for the stipulation is a safety consideration.  He 

explained that the way the stipulation is written right now makes it incumbent on the developer 

to negotiate with the homeowner to acquire the deceleration lane and the City is not going to 

force anybody to sell that land in order to get this project in.  He pointed out that at a later date it 

is true that when Avondale Blvd. is widened, if the property has not been acquired at that time, 



then in the interest of eminent domain, the City would acquire that land.  He cautioned the 

Planning Commission about approving a project and allowing it to be built without an area that is 

required, such as a deceleration lane, because it would present traffic coming down there needing 

to make almost a full stop in the road that is still two lanes, and then needing to make a right in 

when that is the main intersection.   

 

Vice Chair Demlong clarified that what the Commission is expressing is that an unnecessary 

burden is being placed on the developer to acquire this piece of land at all costs when the 

homeowner is stating they do not want to sell the land.  Mr. Morgan pointed out that there is no 

requirement upon the developer to lay their buildings out the way they did and put their 

driveways where they did, and they can redesign the site so that they do not have a driveway 

there.  The applicant is the one that has chosen to design the site as it is and the Staff has 

analyzed what the applicant has chosen to design and said in order for you to get approval, this is 

what you need.  Mr. Morgan stated if the applicant cannot acquire that property, it would be 

incumbent on them to consider redesigning their site.   

 

Commissioner Cotera asked for clarification, that although the Commission might wish to help 

the developer by rescinding Stipulation No. 15, they really cannot because it is required by the 

Traffic Engineer; therefore, it is incumbent upon the developer to either acquire the land or 

redesign their site.  Mr. Morgan replied that to keep the stipulation would be the prudent position 

to take, but the Planning Commission can make recommendation as to what the Planning 

Commission would like to see and the City Council will take that into consideration and the 

Council can approve it without that stipulation.  From that point on it would be up to the Staff to 

work out something that would maintain safety.   

 

Chairperson Iwanski invited the applicant to address the Commission. 

 

Peter Valenzuela, 2425 E. Camelback Rd., Ste. 950, Phoenix, AZ, stated that in regards to the 

deceleration lane, they do not want their project to be held up any longer.  With regards to 

Stipulation 15, they support the Planning Commission’s recommendation that when Avondale 

Blvd. is widened, that is when the deceleration lane will be constructed.  They do not want to 

reconfigure the Site Plan, as they have spent a long time working on the Site Plan through four 

submittals and they have requested an extension for the site itself for an additional year already.  

He reported they have created a wonderful, quality project, and once it is developed and 

constructed, it will benefit the citizens of Avondale for years to come.   

 

Commissioner Cotera suggested that that entrance be blocked off until such time the deceleration 

lane is in place.  Mr. Vater replied that would change the premise of the Traffic Plan that has 

been developed for this site and therefore would require additional traffic study. 

 

Kevin Kerpan, Robert Kubicek, Inc., stated regarding redesigning the site, this site needs to 

thrive and have a left-in and left-out and that location is the only place this can occur, and they 

have worked with Staff to determine this location.  They have also worked with the development 

across the street and this is an agreed location for the left-in and left-out.   

 



Commissioner Cotera stated she would like that too because she would have to turn left to exit 

the site.  She asked given the difficulties, could the turn be part of a Phase II development as 

opposed to Phase I.  Mr. Vater replied he thought it critical that it be part of Phase I for the center 

to establish itself.   

 

Commissioner Lageschulte asked if there was a road design for Avondale Blvd. for that area.  

Mr. Morgan replied that the road is not designed out as far as where the deceleration lanes and 

curbs will be, but the Transportation Plan calls for Avondale Blvd. to be 130 feet of width of 

right-of-way and the general designs that are in the Transportation Plan state where there will be 

sidewalks, bike lanes, etc.  While there are standards that have to be met, no one has drawn up 

engineering plans.  Commissioner Lageschulte stated if the deceleration lane is put in now, and 

down the road Avondale Blvd. is widened and the deceleration lane is in the wrong place, it will 

be torn out anyway.  He asked if the deceleration lane can wait for Avondale Blvd. to be 

widened.  He remarked that in the City of Avondale, every time the City puts something in, the 

City tears it apart.  Mr. Morgan stated that Staff would ideally ask the applicant to build the 

deceleration lane to what would be the ultimate right-of-way by buying enough right-of-way so 

that it would be 130 feet wide, plus the 15 feet for the deceleration lane.  While he is not privy to 

what the Traffic Engineer decided was the minimum acceptable, and then if it will have to be 

rebuilt, it is the choice between not having a deceleration lane and something unsafe, or building 

half a deceleration lane that will be safe temporarily even if it will be torn up later.  Mr. Morgan 

expressed that while this does cost more money, it does not cost more money to tear up a 

deceleration lane as it does to cut pavement and move pipe.   

 

Commissioner Lageschulte inquired if the wording on Stipulation 15 could be changed to “if the 

applicant cannot obtain the property, then maybe the deceleration lane can wait until the time 

Avondale Blvd. is expanded on the pretext that the property owner is not going to sell” so as not 

to hold up the project another year or more.   

 

Vice Chair Demlong thanked the applicant, Mr. Valenzuela, for his patience.  He asked if the 

applicant has evaluated if the turn lane can be moved, and if it is moved forward, is there a 

substantial cost and time requirement.  Mr. Valenzuela stated they have looked at relocating the 

driveway, but it would then be too close to the other driveway, and they are trying to keep the 

driveway to the south at a location where people would be coming into the major shopping 

center.  Vice Chair Demlong asked if at the most northern driveway is where the trucks would be 

pulling in to service the major tenants, which Mr. Valenzuela confirmed.  Vice Chair Demlong 

asked if they had to move that driveway, would that require them to move all those buildings 

forward.  Mr. Valenzuela replied that would definitely affect the Site Plan because moving the 

buildings forward would result in parking issues, etc., and the City wants all the parking to occur 

in the front of the buildings.  Vice Chair Demlong asked if the applicant moves the buildings 

forward, would he lose parking in the front and create parking in the back.  Mr. Valenzuela 

confirmed that.  Vice Chair Demlong asked how long would it take for the applicant to do 

another site study and revise.  Mr. Valenzuela replied it would take four to six months and they 

have already been in the process for over a year.  He pointed out that they have worked with 

Staff for the last year and have given up right-of-way along McDowell Road and provided 

everything they have asked.  In addition, they have brought the buildings to meet the McDowell 

Corridor study plan and have taken special detail to dress up the buildings that face McDowell 



Road, and they have added additional landscaping to the project.  He reiterated that they want to 

start the project and get it going.   

 

Commissioner Cotera stated the homeowner has requested a no right turn sign and asked if that 

is a possibility and if the Commission can stipulate “Until such time as a deceleration lane is 

built, no right turns will be allowed into the property.”  Mr. Vater replied that as the City Traffic 

Engineer is not present tonight, he did not have the expertise to answer that question.  He pointed 

out that the driveway is built to the required right-of-way under the City’s Transportation Plan.  

He noted that adjacent along the northern property line is going to be a six foot block wall, and 

the existing homeowner has a large hedgerow that extends all the way out to the edge of the 

existing street on Avondale Blvd.  He explained that without the deceleration lane, when one 

attempts to make a left turn they will not be able to see past the corner, and the intent of the 

deceleration lane is to afford vehicles the opportunity to slow down and to provide sight 

visibility.  Commissioner Cotera voiced concern that there is no solution.   

 

Chairperson Iwanski asked Mr. Valenzuela if Stipulation No. 15 is left in, “During construction 

of the first phase, the developer shall provide a southbound right turn deceleration lane on 

Avondale Blvd. into the northern full-access driveway connection, including additional right-of-

way,” is he cognizant of the issues and does he accept the risk he bears dealing with the 

landowner in question who does not live within the incorporated city limits of Avondale.  Mr. 

Valenzuela stated that if the Commission leaves the stipulation as is, the driveway may not be 

installed during Phase 1 of the project.  Chairperson Iwanski stated the applicant would be 

responsible for managing that risk, and the Planning Staff and Commissioners are cheerleaders 

for the project, but it seems there is no viable alternative that would not slow down the project.  

Mr. Valenzuela replied that they understand the risks going forward with that stipulation; 

however, they do echo and support the Commissioner’s suggest that Stipulation 15 be modified 

to read something to the effect that once Avondale Blvd. is widened, that the deceleration lane 

would then be constructed.   

 

Brian Berndt, Development Services Director, interjected that the Staff is not sure when 

Avondale Blvd. will be widened and it is not in the five-year CIP, so a safety hazard could exist.   

 

Chris Schmaltz, City Attorney, stated he has concerns with regard to a stipulation that imposes a 

requirement on a property owner to acquire additional property for purposes of their 

development when an unwilling seller prevents them from complying with the stipulation as it is 

worded.  While he would not offer an opinion tonight about whether or not such stipulation is 

enforceable, it creates a serious problem when a stipulation imposes that type of additional 

requirements on a property owner in light that they are completely unable to comply with the 

stipulation.  He stated if the City wants to impose that requirement with regard to a deceleration 

lane, a possible modification to Stipulation No. 15 the Commission could entertain would be 

instead of saying “During construction of the first phase,” it could state “When additional right-

of-way for Avondale Blvd. becomes available for purposes of the deceleration lane, the 

developer shall provide a southbound right turn deceleration lane on Avondale Blvd. into the 

northern full-access driveway connection, including additional right-of-way.”  Mr. Schmaltz 

added that there may be issues with the City Engineer regarding if that is a workable solution; 

however, it is a possible modification that could force discussion with regard to what really is 



necessary for purposes of that northern lane and require the Traffic Engineer to provide 

additional information so that it is clear that it really is a hazard and creates a burden.  Mr. 

Schmaltz expressed if that is the case, it may be appropriate for the City to determine that the 

City needs to acquire that property now as opposed to imposing that burden on a developer who 

cannot force a property owner to sell to them.   

 

Chairperson Iwanski commented that the City Council, based on this colloquy, would get a clear 

message from the Planning Commission as to this tough issue.  He asked Mr. Valenzuela if legal 

counsel’s suggestion for modification of Stipulation No. 15 “When additional right-of-way for 

Avondale Blvd. becomes available for purposes of the deceleration lane, the developer shall 

provide a southbound right turn deceleration lane on Avondale Blvd. into the northern full-access 

driveway connection, including additional right-of-way,” is acceptable.  Mr. Valenzuela stated 

they are in support of that modification.   

 

Vice Chair Demlong asked if the most northern drive next to the residence would leave enough 

access in and out of the project to meet Staff’s needs.  Mr. Vater replied that would be an issue 

for the City Traffic Engineer.  He noted that all of these driveways and the road design are all 

integrated with the uses and intensity of the uses, and he could not comment on how deleting one 

driveway would affect the other driveways and the other turning movement loads.   

 

Commissioner Lageschulte replied that the problem with removing the northern driveway is that 

the trucks that deliver need room to maneuver. 

 

Commissioner Cotera asked Mr. Vater to reiterate what is proposed to be developed in Phase 1.  

Mr. Vater reiterated that the first phase consists of two major tenant spaces, B and E; one multi-

tenant wing; Shops C; and two multi-tenant pads, Pads B and F.  The rest of Parcel 2 will be 

developed in future phases and will be administratively approved, as will Parcels 3 and 4.  

Commissioner Cotera asked what is located between the two driveways off of Avondale Blvd.  

Mr. Vater replied that area consists of parking lot, landscape buffering, sidewalk and a 

deceleration lane.   

 

Commissioner Cotera asked could the applicant redo the parking lot when the deceleration lane 

comes in and make it so the trucks can turn there now.  Mr. Valenzuela replied they might have 

something that will work if Stipulation No. 15 is modified, making it so they would have no left 

out until the deceleration lane is installed, which would work for the time being.  Commissioner 

Cotera stated this would be a no right turn in and no left turn out, and asked if this would fit the 

bill. 

 

Mr. Vater stated it would not be reasonable to enforce a no right in.  Mr. Valenzuela stated they 

were thinking along the lines of a park chop concrete median that would only allow right out, 

which would be removed once the deceleration lane is installed, which would take care of the 

safety issue. 

 

Commissioner Cotera stated that would still not take care of the deceleration right turn problem.  

Mr. Valenzuela replied that is true, but north of the project it is a single lane coming down and 

they would be expanded to the future build out.   



 

Commissioner Cotera stated she thought the Traffic Engineer’s problem was that they needed a 

right turn deceleration.  She asked did the Traffic Engineer want the right turn deceleration for 

the left-hand turn visibility or for the right hand turn slowing.  Mr. Vater replied that the Traffic 

Engineer had wanted it for both, the left turn out and the right turn in.  Commissioner Cotera 

asked if a possible idea would be to require the deceleration lane right at a later date, 

understanding that the left out for safety is not allowable until the deceleration lane is installed.  

Mr. Vater stated the stipulation could be modified that way and then the Traffic Engineer would 

step in.   

 

Vice Chair Demlong asked Mr. Valenzuela if going northbound on Avondale Blvd., at the 

northeast entrance, it would be left out only onto Avondale, which Mr. Valenzuela confirmed.  

Vice Chair Demlong asked if the trucks would have to enter from McDowell Road and then head 

north, go behind the buildings and load, then use that exit to leave onto Avondale Blvd.  Mr. 

Valenzuela stated that was correct; it was right out only.  Vice Chair Demlong asked if it was 

feasible to put a pork chop there, modify his landscaping a bit to make a bigger sweep to allow 

right out only, and then the Planning Commission could modify the stipulation so that in the 

future that could be ripped out for the deceleration lane.  Mr. Valenzuela replied that was their 

intent.  Vice Chair Demlong stated as that was working for the applicant, he was going to ask 

Staff if that was safe and doable.  He asked if Mr. Valenzuela had evaluated that with engineers 

yet.  Mr. Valenzuela replied he had not.  Vice Chair Demlong asked for a response from Staff. 

 

Mr. Vater suggested that as an addition to the stipulation it state that the applicant revise their 

traffic study to prove that this change is safe.  Vice Chair Demlong stated that is a good 

suggestion.  He asked if whatever the Planning Commission approves tonight, Staff has to get 

together and City Council has to look at this, so essentially the Planning Commission is just 

trying to move this project one step forward and help the City and the developer.   

 

Chairperson Iwanski called for further questions. 

 

Vice Chair Demlong asked City Attorney, Chris Schmaltz, how to modify Stipulation No. 15. 

 

Chairperson Iwanski asked, if the Planning Commission requested a modification of the original 

traffic study, would that cause an additional delay.  Chris Schmaltz, City Attorney, stated it 

would not necessarily cause a delay because if the recommended stipulation involves the 

applicant having to submit a revised traffic study addressing the northeast driveway, restricting 

that driveway to right out only and left turn in only, the applicant will be on notice that they need 

to be producing that study quickly in parallel with the continued review of the Site Plan.  Mr. 

Schmaltz stated in his mind it may delay them a little bit, but if the attempted solution is to 

respond to whatever the City Traffic Engineer’s concerns are with regard to the entry into the 

northeast corner, the applicant needs to be working on that traffic analysis now.  He stated this 

may be the compromise for a stipulation that essentially says “The developer shall produce a 

revised traffic study analyzing the safety and feasibility of restricting the northeast entryway to 

right turn only and left turn from Avondale Blvd. entry only until such time as when additional 

right-of-way, etc., etc.”   

 



Chairperson Iwanski asked Mr. Valenzuela if his client finds that language acceptable.  Mr. 

Valenzuela confirmed that his client finds that language acceptable.  Chairperson Iwanski asked 

if his client was in agreement with Stipulation No. 21.  Mr. Valenzuela confirmed they are in 

agreement with Stipulation No. 21.  “The Master Site Plan and the Final Site Plan for Parcel 2 

shall be revised to describe the Parcel 4 proposed use as Office Park.”  Mr. Valenzuela 

confirmed they are in agreement with Stipulation No. 21.   

 

Chairperson Iwanski called for further questions from the Commission, and hearing none, called 

for a motion and a second. 

 

Vice Chair Demlong moved that the Planning Commission accept the findings and recommend 

approval of application DR-07-8, a request for Master Site Plan approval and Parcel 2 Final Site 

Plan approval for Avondale Marketplace subject to the 21 stipulations recommended by Staff 

and with modification to Stipulation No. 15 to read as follows:  “The Developer will devise a 

traffic study to examine the feasibility of establishing a driveway at the northeast most corner of 

the property to be designed as right out and left in only.  The Developer will pay for the future 

cost of the deceleration lane when the right-of-way is available or Avondale Blvd. is modified.  

When Avondale Blvd. is modified and the deceleration lane is available, the northeast exit can be 

modified to be full right turn in/left turn out.”  City Attorney, Chris Schmaltz, stated that Staff 

has enough information to reproduce an accurate modification for Stipulation No. 15.  

Commissioner Lageschulte seconded the motion. 

 

1) The development shall conform to the project narrative, site plan, landscape plan, building 

elevations, preliminary grading and drainage plan, photometric plan, materials and color board, 

and comprehensive sign package stamped February 8, 2008, except as modified by these 

stipulations. 

 

2) In accordance with Section 106.C.4 of the City of Avondale Zoning Ordinance, the Master 

Site Plan and Parcel 2 Final Site Plan shall expire within one year of approval if a building 

permit has not been issued. 

 

3) The proposed development is to conform to the Avondale Commercial/Industrial/Multi-

Family Design Manual (upon adoption). 

 

4) Architecture, color and materials palette for future phase development shall conform to the 

architecture, color and materials palette of the Master Site Plan. 

 

5) All signs shall be a uniform color that is consistent with the approved Master Site Plan color 

palette. 

 

6) Right-of-way for Avondale Blvd.:  The 9’ roadway easement along Avondale Blvd. is to be 3’ 

back of sidewalk only along the right-turn-lane and will end as the sidewalk angles back into the 

right-of-way. 

 

7) Right-of-way for McDowell:  Additional right-of-way for the traffic signal facilities at the 

median opening west of Avondale Blvd. may be required.  This will be determined by the City 



Traffic Department when final construction plans are submitted.  Details for the construction of 

the median will be developed during the review of final construction plans. 

 

8) The catch basin for area OFF2 shall be an appropriate MAG detail for the 10’ curb opening 

shown as being required, as the MAG 530-532 is for a maximum 8’ opening. 

 

9) The right-of-way is to be a minimum of 3’ behind back of sidewalk for street lights and sign 

placement.  Right turn lane into storage units will require additional right-of-way to meet this 

requirement.  The amount of additional right-of-way will be determined at the time of Civil 

Improvement Plans submittal. 

 

10) Prior to the issuance of a building permit for the first phase of development, the developer 

shall contribute the following cost contributions toward traffic signals:  50% for 116
th

 Avenue 

and McDowell Road, 16% for Avondale Blvd. and Palm Lane, 18% for Avondale Blvd. and 

Encanto, and full costs of all modifications to existing traffic signal and associated work at 

northwest corner of Avondale Blvd. and McDowell Road. 

 

11) Additional right-of-way on the corners at the intersection of McDowell Road and 116
th

 

Avenue is required for the new traffic signal equipment.  The amount of additional right-of-way 

will be determined at the time of Civil Improvement Plans submittal. 

 

12) During the first phase of construction, the developer shall provide a transit stop, including 

bus pull-out bay (can be co-located in deceleration lane if meets spacing standards) and concrete 

pad for westbound traffic on McDowell Road west of Avondale Blvd.  The developer shall also 

provide a transit stop consisting of a concrete pad (no pull-out bay needed) for westbound traffic 

on McDowell Road west of 117
th

 Avenue.  Additional right-of-way will be required to 

accommodate the transit bays and pads.  The amount of additional right-of-way will be 

determined at the time of Civil Improvement Plans submittal. 

 

13) All water rights on the property shall be conveyed to the City of Avondale prior to 

recordation of the final plat. 

 

14) No signs shall be located in a public utility easement. 

 

15) The Developer will devise a traffic study to examine the feasibility of establishing a 

driveway at the northeast most corner of the property, to be designed as right out and left in only.  

The Developer will pay for the future cost of the deceleration lane when the right-of-way is 

available or Avondale Blvd. is modified.  When Avondale Blvd. is modified and the deceleration 

lane is available, the northeast exit can be modified to be full right turn in/left turn out. 

 

16) Left and right turn lanes, including dual turn lanes, for all driveways and intersections shall 

meet the requirements of the traffic study for storage lengths, stacking, and taper lengths.  Some 

adjustments may be required at Civil Improvements Plan submittal, such as to medians and 

openings. 

 



17) The future pads of Parcel 2 shall be treated with a decomposed granite ground cover for dust 

control until development of those areas occurs. 

 

18) All off-site improvements will be constructed as part of the first phase of development, 

including those for the residential Parcel 1 off of Palm Lane. 

 

19) A signing and striping plan will be required at Civil Improvement Plans submittal. 

 

20) Pedestrian access to Parcel 2 from the future residential part of the development plan will not 

be allowed until the residential portion is developed. 

 

21) The Master Site Plan and the Final Site Plan for Parcel 2 shall be revised to describe the 

Parcel 4 proposed use as Office Park. 

 

Chairperson Iwanski opened the floor for further discussion.   

 

Commissioner Meringer thanked the gentlemen for their presentation.  He likes this project and 

he hopes it goes well and can be done without further delay.  He has waited a long time for a 

project like this and thanked the applicant for bringing it to Avondale. 

 

Vice Chair Demlong stated the Commission appreciates the Planning Staff’s and the Engineering 

Staff’s efforts and they know that Staff is looking out for the best interest of the City.  He stated 

they do not mean to be challenging the Staff and he hopes that is not how they interpret tonight’s 

comments.  He stated the Commission is very concerned about safety, and they also want to 

provide the highest quality customer service they can to the applicant because the applicant has 

bent over backwards to accommodate the City and has produced a high quality, multimillion 

dollar project, and now is being held up over something he cannot control.   

 

Chairperson Iwanski, hearing no further comments, noted that it has been moved and seconded 

that the Planning Commission accept the findings and recommend approval of application DR-

07-8, a request for Master Site Plan approval and Parcel 2 Final Site Plan approval for Avondale 

Marketplace subject to the 21 stipulations recommended by Staff, to include the modified 

language to Stipulation No. 15.  Chairperson Iwanski called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Commissioner Grimsley Excused 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster Aye 

 

The motion passed unanimously. 

 



Chairperson Iwanski thanked his fellow Commissioners for their thoughtfulness, questions, 

comments and concerns. 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Avondale Commerce Center Phase III site plan 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Site plan approval for Avondale Commerce Center Phase III 

PARCEL 
SIZE:

25.34 acres

LOCATION: Northwest corner of El Mirage Road and Van Buren Street (Exhibits A and B) 

APPLICANT: Kristin Thoma, RDB Management and Construction

OWNER: Avondale Commerce Center Phase III LLC

BACKGROUND:

The applicant is requesting approval for phase three of the Avondale Commerce Center development. The 
property is zoned Planned Area Development (PAD), and has a development plan approved as part of the 
Avondale Commerce Center PAD (February 22, 2005). Master site plans for phases one and two were 
approved by the City Council on November 21, 2005. Phases one and two consisted of flex office/light 
industrial buildings. Construction of phase one is now complete, while phase two is expected to be complete by 
spring of 2008. As part of the development of phases one and two, all perimeter improvements were 
constructed, including the half streets of Van Buren, El Mirage Road and 127th Avenue, as well as the entire 
widths of Garfield Street and Corporate Drive. 

SUMMARY OF REQUEST:

1. The applicant is requesting site plan approval for a 25.34 acre development that will consist of an office 
component and a retail component. The development includes two two-story office buildings with a total 
gross floor area of 119,096 square feet designed for general office uses; three single-story office 
buildings with a total gross floor area of 53,525 square feet designed for medical or general office uses; a 
retail/restaurant shopping center with a total square footage of 53,280 square feet; and a future 62,443 
square foot retail pad.  

2. Vehicular access will be provided from two full access driveways from 127th Avenue; two full access 
driveways from Corporate Drive; two full access driveways from El Mirage Road; and two right-in/right-
out driveways from Van Buren Street. Additionally, both the intersections of 127th Avenue at Van Buren 
Street and El Mirage Road at Van Buren Street will be signalized to help facilitate traffic to and from this 
development.  

3. The proposed architecture is a contemporary style comprised of painted tilt panel concrete walls with 
architectural scoring and reveals, ornamental steel accents, and stone veneer columns for the two story 
office buildings; masonry construction with stucco, clay roof tiles on building overhangs and tower 
features for the retail/restaurant; and masonry construction with stucco and stone veneer with clay roof 
tile and ornamental metal for the one-story office buildings.  

4. The two-story office buildings will have a varied height between 30’ and 35’ to the top of the 
parapet. The one-story office buildings will be a maximum of 24’3” to the top of the parapet. The 
retail/restaurant buildings will be 20’8” to the roof deck and the parapets will range 23’4” to 26’8”, with 
architectural towers as tall as 35’4” in some areas.  

 



PARTICIPATION:

A letter of notification and a copy of the site plan were mailed on August 30, 2007, to all property owners 
within 500 feet of the property. No comments have been received. 

PLANNING COMMISSION ACTION:

At their meeting on February 21, 2008, the Planning Commission voted unanimously to recommend 
APPROVAL with the following stipulations: 
  
1.      The development shall conform to the project narrative, site plan, landscape plan, building elevations, 
preliminary grading and drainage plan, photometric plan, materials and color board, and comprehensive sign 
package stamped February 8, 2008, except as modified by these stipulations.  
2.      In accordance with Section 106.C.4 of the City of Avondale Zoning Ordinance, the site plan shall expire 
within one year of approval if a building permit has not been issued.  
3.      Final site plan for the future pad at the southeast corner of the site shall be reviewed and approved 
administratively, and shall comply with the architectural theme, materials, and colors established by this 
approval.  
4.      At the time of development of the future pad at the southeast corner of the site, a site specific traffic study 
will be required, including the analysis of queuing and stacking demand for any proposed drive-through lanes 
and other traffic circulation issues.  
5.      Prior to the issuance of a Certificate of Occupancy for the future pad at the southeast corner of the site, a 
pedestrian connection will be required from the transit stop into the site, and shall be shown on the site plan. 
The connection will be required to be installed per City standards.  
6.      The future pad at the southeast corner of the site shall be covered in decomposed granite a minimum of 2” 
thick for dust control at the time of development of the retail/restaurant buildings.  
7.      Prior to the issuance of a building permit for the first phase of development, the developer shall contribute 
payment for all costs associated with installing and implementing left-turn arrows for north and southbound El 
Mirage Road at the existing Van Buren Street intersection.  
8.      Civil Improvement Plans shall include and address the following prior to the issuance of a building 
permit:  

a.       Include ramps at all intersection corners per ADA requirements and City standards.  
b.      Include right turn decelerations lanes at both driveways on Van Buren Street as per the results of 
the traffic study, including a minimum of 100-feet of storage and 100-feet of taper lengths.  
c.       Design driveway connections to Van Buren Street as right-in/right-out only with raised pork chop 
islands designed per City standards.  
d.      Submit Signing and Striping Plans for both on-site traffic control, and off-site signing & striping 
changes as per the results of the traffic study, including but not limited to: 

i.      Stop signs at non-signalized intersections and restriping of turn lanes as needed 
ii.      Traffic control at the internal 3-way intersection southwest of the corner of “single story 
Building A office condo” where one approach intersects at an odd angle. All legs are required to 
have STOP signs, Stop bars, and 50-feet of double yellow striping on 
approach                                                             
iii.      Restriping to extend the left turn storage bay on El Mirage Road for southbound traffic at 
Van Buren Street to a minimum of 225-feet of storage                                                             
iv.      For the intersection at El Mirage Road & Corporate Drive, restriping dedicated left turn 
lanes in the northbound and eastbound directions with a minimum of 150-feet of storage. Two-way 
left turn lanes should not approach Stop controlled intersection conditions.  

e.       Include a transit stop, including bus pull out bay and landing pad, for westbound traffic on Van 
Buren Street west of El Mirage Road.  
f.        Include fire lines for individual buildings, as well as domestic water lines to 5’ outside of 
buildings, water meters and back flow prevention devices. For domestic services, the meters shall be kept 
in right-of-way at back of sidewalk and back flow prevention devices just outside of public utility 
easement on property owner’s side.  



g.       Conduct a vertical review of the sewer alignment to ensure sufficient cover over the sewer line.  

9.      Prior to the issuance of a building permit for either of the two-story office buildings, the developer shall 
contribute ¼ of the cost of traffic signal at the intersection of 127th Avenue and Van Buren Street  
10. Prior to the issuance of a Certificate of Occupancy for either of the two-story office buildings the developer 
shall widen Van Buren Street for an eastbound left turn lane at 127th Avenue with a minimum of 200-feet of 
storage, as per the results of the traffic study.  
11. Because the traffic study reviewed only general office and commercial retail land uses, an updated traffic 
study is required for any other land uses proposed for this development.  

ANALYSIS:

l The site is designated Mixed-Use in the General Plan. The development is consistent with the General 
Plan land use designation of Mixed-Use and the existing PAD zoning district. The type and scale of 
development is consistent with the General Plan and the approved PAD zoning.  

l The uses allowed for phase three are uses similar to those allowed by the Community Commercial (C-2) 
zoning district. The site was designed for phases one and two to include employment uses, while phase 
three would include a mix of office uses and retail/restaurant. The proposed site plan meets the goal and 
intent of the PAD.  

l All buildings will feature four-sided architecture specifically designed to continue the desired high-
quality architectural character.  A variety of materials are proposed including stucco over masonry, 
architecturally treated tilt/pre-cast concrete as well as accent materials such as stone, brick, and 
ornamental steel. Colors will be earth tone with appropriate accents. The proposed building design 
complements the surrounding area.  

l Vehicular circulation is sufficient to handle all traffic generated by the proposed development. Driveways 
connecting to streets on all four sides of the development will facilitate traffic into and out of the 
development. There is currently a traffic signal at the intersection of El Mirage Road and Van Buren 
Street, and a future traffic signal planned at the intersection of 127th Avenue and Van Buren 
Street. These signalized intersections will assist with the traffic flow from this development, as well as 
phases one and two of Avondale Commerce Center.  

l A traffic study was analyzed and approved by staff, and a stipulation is included to ensure that the final 
civil plans and final construction drawings reflect all of the recommendations of the traffic study. These 
include items such as design of the deceleration lanes, design of the right-in/right-out driveways on Van 
Buren Street, inclusion of ADA accessible ramps, in sidewalks, and design and inclusion of a transit stop 
on westbound Van Buren Street west of El Mirage Road.  

l Lush landscaping has been provided around the perimeter and throughout the development site to provide 
shade and visual relief for the development. The master landscape plan is proposed to be a xeriscape 
theme using plants from the Arizona Department of Water Resources list. The landscape plan meets city 
standards and will further the character of the surrounding area.  

l A comprehensive sign package has been submitted with phase three. The sign package will require all 
wall signs to complement the building architecture, through the use of individually-mounted letters. 
Signage will be a neutral-toned color that complements the building colors and materials.  

FINDINGS:

The proposed site plan meets the following findings: 

l It meets the objectives of the General Plan and Freeway Corridor Specific Plan.  
l It meets the requirements of the Avondale Commerce Center PAD Zoning.  
l It meets the requirements of the City of Avondale Zoning Ordinance.  

RECOMMENDATION:

Planning Commission recommends that the City Council APPROVE the proposed site plan subject to the 
stipulations recommended by the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application DR-07-29, a request for site plan 



approval for Avondale Commerce Center phase III, subject to the 11 stipulations recommended by the Planning 
Commission. 

ATTACHMENTS: 

Click to download

Exhibits A-I

FULL SIZE COPIES (Council Only):

Master Site Plan date stamped February 8, 2008; Landscape Plan date stamped February 8, 2008; Black and 
White Elevations date stamped February 8, 2008; Color Elevations date stamped February 8, 2008; Color 
Renderings date stamped February 8, 2008

PROJECT MANAGER:

Scott Wilken, Senior Planner



















































DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1295-308 - for Z-07-3 - 

Zavala Living Trust 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezone from Residential (R1-6) to Community Commercial (C-2) 

PARCEL 
SIZE:

Approximately 1.03 acres

LOCATION: 11215 West Buckeye Road between 113th and 111th Avenue (Exhibit A) 

APPLICANT: Damian Zavala

OWNER: Zavala Living Trust

BACKGROUND:

The subject property was annexed into the City on August 21, 1989. The General Plan designation for the 
property is Commercial (Exhibit B). The property has been zoned R1-6 since at least 1994 (Exhibit C). 

SUMMARY OF REQUEST:

1. The applicant is requesting to rezone approximately 1.03 acres from Residential (R1-6) to Community 
Commercial (C-2). The General Plan land use designation is Commercial.  

2. The site is currently vacant. The property is bounded on the north by Buckeye Road and the Union 
Pacific Rail Road right-of-way, on the west by storage, on the east by a tire store and on the south by 
residences, separated from the site by an alley.  

3. The site has direct access to Buckeye Road.  
4. A 20 foot “Future Roadway Easement” is required on the northern portion of the site to accommodate the 

future expansion of Buckeye Road.  

PARTICIPATION:

The applicant invited 73 property owners and other interested parties to a neighborhood meeting held on May 
30, 2007 to discuss the proposal. No property owners or interested parties attended the meeting (Exhibit E). 
  
A notice was published in the West Valley View newspaper on May 8, 2007. The property was posted on May 
11, 2007. Letters were sent to 73 property owners on May 11, 2007. 
  
A notice of the Planning Commission hearing scheduled for February 21, 2008 was published in the West 
Valley View on February 4, 2008. The property was posted on February 5, 2007. Letters were mailed to 73 
property owners on February 4, 2008. 
  
A notice of the City Council hearing scheduled for March 17, 2008 was published in the West Valley View on 
February 26, 2008. The property was posted on February 29, 2007. Letters were mailed to 73 property owners 
on February 26, 2008. 

PLANNING COMMISSION ACTION:

 



The Planning Commission (Exhibit F) conducted a public hearing on February 21,  2008, and voted 5-1 to 
recommend APPROVAL of this request subject to the following stipulation: 

1. A 20 foot “Future Roadway Easement” shall be recorded on the northern portion of the site prior to 
issuance of any building permit. 

ANALYSIS:

The General Plan land use designation for the site is Commercial. The Commercial designation allows uses that 
provide for the daily needs of goods and services of the residents within the surrounding area. The existing R1-
6 zoning is not consistent with the General Plan land use designation. The proposed C-2 zoning will bring the 
property into conformance with the General Plan. 
  
The General Plan Commercial land use designation can be implemented with the C-2 district, which allows 
appropriate uses that serve the neighboring community. 
  
The Engineering Plan Review Division has determined that an easement for additional right-of-way for 
Buckeye Road is required and is stipulated as part of this report.  

FINDINGS:

Staff finds the proposed rezoning meets the following findings: 

l The proposed rezoning with the recommended stipulation is in conformance with the General Plan.  
l The proposed rezoning will result in compatible land use relationships.  

RECOMMENDATION:

Planning Commission recommends that the City Council conduct a public hearing, accept the findings with the 
attached stipulation and adopt an ordinance approving application Z-07-3, a request to amend the City of 
Avondale Zoning Map to rezone the approximately 1.03 acre subject property from Residential (R1-6) to 
Community Commercial (C-2). 

PROPOSED MOTION:

I move that the City Council accept the findings with the attached stipulation and ADOPT the ordinance 
approving application Z-07-3, a request to amend the City of Avondale Zoning Map to rezone the 
approximately 1.03 acre subject property from from Residential (R1-6) to Community Commercial (C-2). 

ATTACHMENTS: 

Click to download

Z-07-3 Exhibits

ORD - 1295-308

PROJECT MANAGER:

John Vater, Planner (623) 333-4014



Application Z-07-3 

List of Exhibits 

 

Exhibit A - Aerial Photo January 2007 

Exhibit B - General Plan Land Use Map 

Exhibit C - Zoning Vicinity Map 

Exhibit D - Summary of Facts 

Exhibit E - Summary of the May 30, 2007 Neighborhood Meeting. 

Exhibit F   -    Draft Minutes of the  February 21, 2008 Planning Commission Meeting 
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EXHIBIT D 

SUMMARY OF RELATED FACTS 

APPLICATION Z-07-3 

 

THE PROPERTY 

 

PARCEL SIZE 1.03 acres. 

LOCATION 11215 Buckeye Road. 

PHYSICAL 

CHARACTERISTICS 

A square-shaped parcel approximately 300 feet by 150 feet. 

EXISTING LAND USE Vacant lot with parking and asphalt already constructed. 

EXISTING ZONING Residential (R1-6)  

ZONING HISTORY Zoned Residential (R1-6) since at least 1994. 

DEVELOPMENT 

AGREEMENT 

None 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Industrial, County;  

EAST Residential (R1-6) 

SOUTH Residential (R1-6) 

WEST Residential (R1-6) 

 

GENERAL PLAN 

 

Commercial  

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton School District, Tolleson Union High School 

District 

ELEMENTARY SCHOOL Littleton Elementary School 

JUNIOR HIGH SCHOOL Underdown Junior High School 

HIGH SCHOOL La Joya High School 

 

 

STREETS 

 

Buckeye Road 

 

Classification Arterial 

Existing half street ROW 65-Feet   

Standard half street ROW 65-Feet 

Existing half street improvements Standard as described below 

Standard half street improvements two traffic lane with half a center turn lane, 

bike lane, curb and gutter, attached 

sidewalk and landscaping. 

 



 

Utilities 

 

There is a 8” sanitary sewer line that is located south of this property running in the alley 

behind the property. 

  

There is a 12” waterline that is located north of this property that runs in the Buckeye 

Road right-of-way and a 6” waterline that is located south of the property running in the 

alley behind the property. 

 



Exhibit E 

From: Damian Zavala [damian@fastq.com] 
Sent: Friday, November 16, 2007 10:11 AM 
To: John Vater 
Subject: Fw: LP Rezone Meeting 
 
 
----- Original Message -----  
From: Damian Zavala  
To: Kenneth Galica  
Sent: Monday, June 04, 2007 11:59 AM 
Subject: LP Rezone Meeting 
 
 
 
To: Kenneth Galica 
From: Damian Zavala 
RE: Neighborhood Meeting 
 
 
    On Thursday May 30, 2007 we held a neighborhood meeting to hear comments on 
the proposed rezoning of the 1.83 acres located at 11215 W. Buckeye Road. The 
meeting was held at the site and began at 6:00 P.M., Louis Bostic and myself 
Damian Zavala were present to conduct the proceedings. We closed and departed 
the site shortly after 7:00 P.M. after we failed in having anyone in attendance. 



Exhibit F 

 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held February 

21, 2008 at 7:00 p.m. in the Council Chambers. 

 

 

The following members and representatives were present: 

 

  COMMISSIONERS PRESENT

  David Iwanski, Chairman 

  Michael Demlong, Vice Chair 

  Al Lageschulte, Commissioner  

  Edward Meringer, Commissioner  

  Angela Cotera, Commissioner  

  Linda Webster, Commissioner  

 

  COMMISSIONER EXCUSED

  Kevin Grimsley, Commissioner 

 

CITY STAFF PRESENT

  Brian Berndt, Development Services Director 

  John Vater, Planner I, Development Services Department 

  Eric Morgan, Planner II, Development Services Department 

  Chris Schmaltz, City Attorney 

  Scott Wilken, Senior Planner, Development Services Department 

 

  OTHERS PRESENT 

  Mike Curley, Early, Curley and Legarde, P.C. 

  Blake Carroll, Troast Properties of Arizona 

  Kevin Kerpan, Robert Kubicek, Inc. 

  Kristin Thoma, RDB Management and Construction 

 

1.  Z-07-3: This is a public hearing before the Planning Commission to review 

and solicit public input on application Z-07-3, a request by Mr. 

Damian Zavala to rezone approximately 1.83 acres from R1-6 

(Residential) to C-2 (Community Commercial) uses.  The subject 

property is located at 11215 West Buckeye Road.  Staff Contact:  

John Vater. 

 

John Vater, Planner I, Development Services Department, stated item Z-07-3 is a request for 

rezoning from Residential (R1-6) to Community Commercial (C2), and the site is located at 

11215 W. Buckeye Road near the intersection of 113
th

 Avenue and Buckeye Road.  He stated the 

site is designated as Commercial in the General Plan.  The subject property is zoned R1-6, and 

the properties to the west, south and east are zoned R1-6 as well, while the property to the north 

is the Union Pacific right-of-way.  He reported that Staff finds that the application meets the 

required findings and is recommending approval of the rezoning with one stipulation.  Mr. Vater 

stated he was available for questions, and the applicant was present to take questions as well. 

 



Chairperson Iwanski invited questions from the Commissioners. 

 

Commissioner Lageschulte asked if this property is where the old steel factory was located that 

built fences and corrals and such.  Mr. Vater replied that he believed so.   

 

Vice Chair Demlong inquired that since there are houses right behind the subject property and an 

alleyway is separating the two, is a stipulation necessary to prevent use of the alleyway for 

business access.  Mr. Vater replied that issue can be dealt with at the Site Plan stage.   

 

Chairperson Iwanski invited the applicant to address the Commission. 

 

Damian Zavala, 9117 S. 214
th

 Dr., Buckeye, AZ, came forward.  Commissioner Cotera asked if 

Mr. Zavala intended to rezone the site for sale or development.  Mr. Zavala replied that currently 

they have a Site Plan submitted depicting a car wash and an auto diagnostic facility that they 

propose to house in the existing metal structure on the property.  He explained they wish to wall 

the structure in, dress it up to fit the area, and remodel it to fit the use, and then the car wash will 

be built from the ground up.   

 

Chairperson Iwanski invited further questions, and hearing none, opened the public hearing.   

 

Robert Garcia, 1223 S. 111
th

 Dr., Cashion, AZ, stated he did not know if the Planning 

Commission is familiar with the Cashion Business District Plan structured two to three years 

ago, but at that time everyone agreed there would be no car wash, mechanic work or auto body 

facilities, and now here comes a car wash and diagnostic facility.  He revealed that they belong 

to the lower class and are self-employed, and two to three years ago they had wanted to start a 

business there and were told they could not have a mechanic shop there.  Mr. Garcia inquired 

what happened to consideration of the Cashion Business District Plan.  He stated he had a copy 

with him. 

 

Chairperson Iwanski stated he was not familiar with the Cashion Business District Plan.  Mr. 

Vater explained that the Cashion Business District is an overlay district for the strip along West 

Buckeye that used to be zoned Commercial and was then rezoned to Residential (R1-6), and it 

allows fewer uses than the regular Community Commercial (C-2), but its requirements for 

development are a little relaxed, such as for landscaping and setbacks.  He explained that Staff is 

supporting the rezoning to C2 because the development in question will have to conform to the 

stricter Community Commercial (C2) setbacks, landscaping requirements, etc., in order to 

protect the neighborhood behind it.   

 

Chairperson Iwanski invited further questions for Staff or the applicant, or any comments. 

 

Commissioner Webster inquired if the Cashion Business District Plan specifically states that they 

cannot have car washes, car repair facilities, etc.  Mr. Vater replied that he does not believe that 

they cannot have them, he just believes they are part of the conditional uses.  Commissioner 

Webster asked if the Commission could have a copy of the Cashion Business District Plan.  Mr. 

Vater replied that car washes, mechanical or self-service, are allowed in the Cashion Business 



District under a Conditional Use Permit, so the applicant will have to return to the Planning 

Commission for a Conditional Use Permit.   

 

Chairperson Iwanski invited further questions, and hearing none, called for a motion. 

 

Commissioner Lageschulte moved that the Planning Commission accept the findings and 

recommend approval of application Z-07-3, a request to rezone approximately 1.83 acres from 

Residential (R1-6) to Community Commercial (C2) subject to the Staff-recommended 

stipulation:  A 20 foot “Future Roadway Easement” shall be recorded on the northern portion of 

the site prior to issuance of building permits.  Vice-chair Demlong seconded the motion.   

 

Chairperson Iwanski opened the floor for discussion. 

 

Commissioner Lageschulte asked if the Commission could get a copy of the Cashion Business 

District Plan before the item comes back before the Planning Commission for a Conditional Use 

Permit.  Mr. Berndt informed the Planning Commission that the Cashion Business District Plan 

could be found in Section 307 of their copy of the Zoning Ordinance. 

 

Chairperson Iwanski, hearing no further discussion, called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Commissioner Grimsley Excused 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster Nay 

 

The motion passed 5 Ayes, 1 Nay. 
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ORDINANCE NO. 1295-308 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 1.83 ACRES LOCATED ON WEST 
BUCKEYE ROAD BETWEEN 113TH AVENUE AND 111TH AVENUE AS 
SHOWN IN FILENAME Z-07-3, REZONING SUCH PROPERTY FROM 
RESIDENTIAL (R1-6) TO COMMUNITY COMMERCIAL (C-2) AND 
IMPOSING CONDITIONS UPON SUCH CHANGE. 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, February 21, 2008, on 

the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. 
§ 9-462.04; and  

 
WHEREAS, the Commission recommended approval; and 
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on March 17, 2008. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That + 1.83 acres of real property generally located on West Buckeye Road 

between 113th Avenue and 111th Avenue as shown in filename Z-07-3 (the “Property”), as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference, are hereby rezoned from Residential (R1-6) to Community Commercial (C-2), subject 
to the following condition: 

 
1. A 20 foot “Roadway Easement” shall be recorded on the northern portion of the site prior 

to issuance of building permits. 



843952.1 

2 

 
SECTION 2.  That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, March 17, 2008. 

 
 
 
       
Marie Rogers Lopez, Mayor  

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1295-308 
 

[Map and Legal Description] 
 

See following pages. 
 

 



 

 

LEGAL DESCRIPTION 

 

 

PARCEL NO. 1: 

 

LOT 9, BLOCK 5, OF CASHION, ACCORDING TO THE PLAT OF RECORD IN THE 
OFFICE OF THE COUNTY RECORDER OF MARTCOPA COUNTY, ARIZONA, 
RECORDED IN BOOK 43 OF MAPS, PAGE 28. 
 
PARCEL NO. 2: 
 
LOTS 10 AND 11, BLOCK 5, OF CASHION, ACCORDING TO THE PLAT OF RECORD IN 
THE OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, 

RECORDED IN BOOK 43 OF MAPS, PAGE 28. 
 
PARCEL NO. 3: 
 
LOT 12, BLOCK 5, CASHION, ACCORDING TO THE PLAT OF RECORD IN THE OFFICE 
OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN 
BOOK 43 OF MAPS, PAGE 28. 
 
EXCEPT THE EAST 26.00 FEET OF THE WEST 54.00 FEET OF THE NORTH 25.00 FEET 
OF SAID LOT. 
 
PARCEL NO. 4: 
 
LOTS 13 AND 14, BLOCK 5, OF CASHION, ACCORDING TO THE PLAT OF RECORD IN 
THE OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, 
RECORDED IN BOOK 43 OF MAPS, PAGE 28. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1296-308 Rezone from 

Agricultural (AG) to Planned Area Development (PAD) 

for Diamond P Ranch (Z-07-4) 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezone from Agricultural (AG) to Planned Area Development (PAD) 

PARCEL 
SIZE:

Approximately 245 acres.

LOCATION: South and west of the southwest corner of Lower Buckeye Road and Avondale Boulevard 

APPLICANT: Dave Coble, Coe & Van Loo Consultants

OWNER: Michael Pylman Dairy, LLC/Silver Bullet, LLC

BACKGROUND:

The subject property is currently located outside of the City boundaries, and is scheduled to be annexed into the 
City March 17, 2008. The site currently operates as a milk dairy.  
  
The site is currently occupied by the Pylman Dairy.  The site occupies ½ mile along Lower Buckeye Road 
between Fleming Farms PAD at the southwest corner of Avondale Boulevard and Lower Buckeye Road and 
Cantada Ranch PAD located at the southeast corner of El Mirage Road and Lower Buckeye Road. The site 
occupies an area extending south from Lower Buckeye Road for approximately ¾ mile to abut the Arizona 
Public Service (APS)/Salt River Project (SRP) Rudd electrical substation, then east approximately ½ mile to 
Avondale Boulevard. The APS/SRP Rudd substation is approximately 80 acres in area. Large electrical 
powerline transmission easements extend north and east from the APS/SRP Rudd substation, occupying 
approximately 17.77 acres of the subject property. These powerline easements are occupied by large 
transmission towers.  

SUMMARY OF REQUEST:

The applicant is requesting to rezone approximately 245 acres from Agriculture (AG) to Planned Area 
Development (PAD). PAD is a custom zoning district where the applicant proposes uses and development 
standards guided by Section 6 of the Zoning Ordinance. 

The applicant is proposing four lot sizes and an alternative development option for townhomes. The 
development standards will adhere to the R1-15, R1-8 and R1-6 single-family detached zoning districts (A.Z.O. 
202) and R-2 multifamily zoning districts (A.Z.O. 203) as comparable zoning districts, with modification by 
the PAD narrative (Exhibit E). A summary of the proposed development standards that deviate from the Zoning 
Ordinance are as follows: 
  

Standards as compared to the Zoning Ordinance: 

 



High-light indicates less restrictive than the zoning ordinance requires. 
  
  

  
  

  

* Adjacent to arterial roadways (Lower Buckeye Road and Avondale Boulevard) the minimum shall be 105 
feet. 

  

Development Standard 

Zoning Ordinance 

R1-6 zoning district 

Proposed in PAD 

63’ x 110’ 

Minimum net site area 6,000 square feet (sf) 6,900 sf 

Minimum lot width 60’ 63’ 

Minimum lot depth 94’* 110’ 

Maximum building height 2-stories or 30’ 2-stories or 30’ 

Maximum building 
coverage 

40% 50% 

Minimum setbacks: 

Front yard 

  

20’ 

  

20’ to primary 
structure 

12’ to side entry 
garage or semi-

detached living space 

Minimum Side yard 8’** 8’ 

Total both Side yards 18’ ** 18’ 

Rear yard 15’ 15’ 

Side Street yard 10’ N/A*** 

  

Development Standard 

Zoning Ordinance 

R1-8 zoning district 

Proposed in PAD 

68’ x 110’ 

Proposed in PAD 

73’ x 115’ 

Minimum net site area 8,000 square feet (sf) 7,450 sf 8,350 sf. 

Minimum lot width 75’ 68’ 73’ 

Minimum lot depth 94’* 110’ 115’ 

Maximum building height 2-stories or 30’ 2-stories or 30’ 2-stories or 30’ 

Maximum building 
coverage 

40% 45% 45% 

Minimum setbacks: 

Front yard 

  

25’ 

  

20’ to primary 
structure 

12’ to side entry 
garage or semi-

detached living space 

  

20’ to primary 
structure 

12’ to side entry 
garage or semi-

detached living space 

Minimum Side yard 8’** 8’ 8’ 

Total both Side yards 18’ ** 18’ 18’ 

Rear yard 20’ 20’ 20’ 

Side Street yard 10’ N/A*** N/A*** 



** Not a requirement of the R1-6 zoning district, but a requirement of the PAD zoning district section 
609.1.f.1. 

*** No Side Street lots are proposed in the preliminary plat due to the existence of a landscape strip that equals 
the width that would be represented by the zoning requirement. In the case a lot would be approved with a Side 
Street yard, the minimum 10’ setback would be required.  
  
   

  
*** No Side Street lots are proposed in the preliminary plat due to the existence of a landscape strip that equals 
the width that would be represented by the zoning requirement. In the case a lot would be approved with a Side 
Street yard, the minimum 10’ setback would be required.  
  

  

  

Development Standard 

Zoning Ordinance 

R1-15 zoning district 

Proposed in PAD 

105’ x 200’ 

Minimum net site area 15,000 square feet (sf) 18,300 sf 

Minimum lot width 115’ 105’ 

Minimum lot depth 120’ 200’ 

Maximum building height 2-stories or 30’ 2-stories or 30’ 

Maximum building 
coverage 

20% 30% 

Minimum setbacks: 

Front yard 

  

35’ 

  

35’ to primary 
structure 

20’ to side entry 
garage or semi-

detached living space 

Minimum Side yard 15’ 15’ 

Total both Side yards 30’ 30’ 

Rear yard 30’ 30’ 

Side Street yard 20’ N/A*** 

  

Development Standard 

Zoning Ordinance 

R-2 zoning district 

Proposed in PAD 

Townhomes 

Minimum net site area 2 acres 18.67 acres 

Minimum lot area/unit 4,500 square feet (sf)   

Density in du/net acre 9.7 7.0 

Minimum lot width 35’ 35’ 

Minimum lot depth 90’ 90’ 

Maximum building height 2-stories or 30’ 3-stories or 40’ 

Maximum building 
coverage 

40% 40% 

Minimum setbacks: 

Front yard 

  

20’* 

  

20’* 

Minimum Side yard ** ** 

Rear yard 15’ 30’ 

Side Street yard 20’*** 20’*** 



* May be reduced to ten (10) feet in the case of a single-family attached or detached units where a twenty (20) 
foot long driveway is provided. 

**  Zero (0) feet for lots with common walls; ten (10) feet for lots with no common walls. 

*** May be reduced to ten (10) feet in the case of single-family attached or detached units.  
  

Standards more restrictive than the Zoning Ordinance: 

1.      See the tables above. 

2.      The PAD proposes more restrictive design and architectural requirements than is required by the Zoning 
Ordinance. The proposed PAD contains many architectural design requirements drawn from the Design 
Manuals recently adopted by Council. Some design and architectural requirements proposed are: 

a.       Two-car garages to be a minimum of 20’ x 20’, and third and fourth car garages to be a minimum of 10’x 
16’. 

b.      A minimum of 4 floor plans and 4 elevations per floor plan for each of the four lot sizes. 

c.       Gated entries to side yards that create unique features and variety are required. 

d.      All garages will have coach lights. 

e.       Each phase will have a different architectural character to provide a sense of a neighborhood theme. 

3.      The Zoning Ordinance requires a minimum of 10% Common Open Space (A.Z.O. 606.A). The PAD 
proposes 14.78% (or approximately 36.2 acres) of open space that is actively usable. Such open space shall be 
comprised of landscaped multiuse trails with benches and trash receptacles, a community park and three pocket 
parks with play areas, sports areas, equipment, barbeques and ramadas. The total passive and active Open 
Space exceeds 20% of the site (approximately 50 acres), including non-landscaped areas under the electrical 
powerline easements running throughout the development. 

  

PARTICIPATION:

The applicant invited 13 property owners and other interested parties to a neighborhood meeting held on July 
23, 2007 to discuss the proposal. No property owners or interested parties attended the meeting (Exhibit F). 

The Planning Division has received no correspondence or telephone calls supporting or opposing the request. 

For the Planning Commission meeting of February 21, 2008, a notice was published in the West Valley View 
newspaper, the property was posted on February 5, 2008, and letters were sent to 13 property owners on 
February 5, 2005. 

For the City Council meeting of March 17, 2008, a notice was published in the West Valley View newspaper, 
the property was posted on February 22, 2008, and letters were sent to 13 property owners on February 26, 
2005. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on February 21, 2008 and voted 6-0 to recommend 
APPROVAL of the request with the eight stipulations recommended by staff. 
  



Planning Commission did not see the two additional stipulations that are being recommended by staff.  See 
ANALYSIS below. 

ANALYSIS:

General Plan:  

The General Plan identifies land use of the site as Low Density Residential, with a density of 1 to 2.5 dwelling 
units per acre (1 - 2.5du/ac) and a target density of 1 du/ac, and Medium Density Residential, with a density of 
2.5 - 4 dwelling units per acre and a target density of 2.5 du/ac (Exhibit D).  Developments may exceed target 
density by exhibiting extraordinary site and architectural design. 

The proposed PAD contains two development scenarios, one with an 18.67 acre school site and one with 
townhomes instead. The gross density proposed in the PAD (2.4 du/ac) falls below the target density of the 
General Plan if the school is built instead of townhomes. If the school is not built, the proposed gross density 
(2.94 du/ac) exceed the target density, but falls within the upper density limit. 

Staff supports the increased density if the school is not built and townhomes are instead because of the 
additional active and passive open space provided and because of the increased architectural standards provided 
(see Zoning Ordinance below). 
  

Zoning Ordinance: 

The proposed PAD narrative proposes development requirements less restrictive than the Zoning Ordinance in 
the areas of: 

·        maximum building coverage 

·        lot width 

·        front setbacks 

·        maximum building height (townhomes only) 

The PAD narrative proposes development requirements that are more restrictive than the Zoning Ordinance in 
the areas of: 

·        minimum lot depth 

·        architectural design - garage size & coach lights on all garages 

·        architectural design - number of floor plans and elevations per floor plan options 

·        architectural design - gated entries to side yards 

·        architectural design - differentiation of neighborhoods with architectural themes 

·        Open Space 

·        Density (townhomes only) 

Additionally, the PAD narrative commits to no more than two two-story single-family detached homes in a 
row, and shows innovation and interesting plot plans in Exhibit K for side-entry garages and living spaces in 
front of the primary dwellings. The PAD narrative commits to all townhomes, if built instead of the school, 



being two- or three-stories with attached garages. 

Staff feels that the PAD narrative provides adequate development and design commitments to justify the 
proposed development requirements that do not meet the requirements of the Zoning Ordinance. 
  
Staff is recommending two additional stipulations.  The first is a stipulation making clear that the 
developer shall be responsible for moving the power pole out of the future right-of-way of Elwood Drive near 
where the street abuts Avondale Boulevard.  The second is a stipulation that all areas of the power line utility 
easements that are not a part of the multi-use trail will be landscaped and covered in decomposed granite.  This 
will maintain aesthetics and dust control on the un-improved portions.  

FINDINGS:

The Zoning Ordinance requires two findings be met in order to grant a rezoning to PAD (A.Z.O. 608): 

1.      The PAD is in substantial conformance with the General Plan of the City and can be coordinated with 
existing and planned development of surrounding areas; and 

2.      The streets and thoroughfares proposed are suitable and adequate to serve the proposed uses and the 
anticipated traffic which will be generated. 

Staff finds that both of the findings are met. The proposed PAD complies with the General Plan and can be 
coordinated with existing and planned development of surrounding areas as evidenced by the Preliminary Plat 
submitted as case PP-07-2. Staff analysis of the traffic study submitted confirms compliance with the City’s 

Transportation Plan for right-of-way. The 117th Avenue, 119th Avenue and Elwood Drive are proposed as 
collector roadways, and provide adequate access for anticipated traffic. Required improvements with 
development to Lower Buckeye Road and Avondale Boulevard will meet anticipated traffic needs. 

RECOMMENDATION:

The Planning Commission recommends that the City Council APPROVE of the proposed rezoning of 
approximately 245 acres from Agricultural (AG) to Planned Area Development (PAD) with the following 
stipulations: 

1.      Development shall be in substantial conformance with the development plan and narrative Planning 
Division date stamped February 8, 2008. 

2.         Right-of-way shall be required as follows: 

A.     Lower Buckeye Road - 55 feet width half-street. 

B.     Avondale Boulevard - 65 feet width half-street. 

C.     119th Avenue - 80 feet width full-street.

 

D.     117th Avenue - 70 feet width full-street once the roadway transitions onto the subject property from 
Fleming Farms PAD. 

E.      Elwood Street - 80 width full street. 

Additional requirements for improvements, traffic signals and right-of-way for deceleration lanes, turn lanes, 
transit stops, etc., may be required during the site plan process depending upon the findings of traffic studies 
and analysis. 

3.         Cost contribution towards traffic signals are required as follows: 



A.     Lower Buckeye Road & 119th Avenue 50% of the cost to signalize the intersection. 

B.     Avondale Boulevard & Elwood Street 25% of the cost to signalize the intersection. 

Additional traffic signals may be required based upon the findings of traffic studies and analysis, and as 
determined by the City Engineer. 

4.      Prior to recording of a final plat, the developer shall: 

A.     Obtain ownership of the existing irrigation well ADWR Well Registration No. 55-565981, and transfer 
that ownership to the City; 

B.     Provide a well site footprint of approximately 7,000 square feet, no more than 660 feet from the location 
of the existing well, for purchase by the City; 

C.     Provide design and construction of a pressurized transmission line from the well site to an existing 
transmission line at 119th Ave and Lower Buckeye Road, for reimbursement by the City; and 

D.     The City shall work with the Developer to prepare a purchase and reimbursement agreement to cover the 
well site property and the transmission line costs. 

5.      Prior to recording of a final plat, the developer shall abandon per the Arizona Department of Water 
Resources (ADWR) well abandonment rules any existing domestic and/or irrigation wells that will not be 
transferred to the City. This includes, but is not limited to, ADWR Well Registration Nos. 55-634912, 55-
625282, and 55-625281. 

6.      Prior to issuance of the first Certificate of Occupancy, extinguish and pledge all existing Grandfathered 
Irrigation Rights, in conformance with Arizona Statutes, to the City’s Assured Water Supply account at the 
ADWR. This includes, but is not limited to, rights no. 58-106098.0003 (75.2 acres), 58-106096.0004 (21.741 
acres), 58-110594.0002 (50.0 acres), and 58-106096.0003 (371.88 acres). 

7.         A full traffic study shall be required at the time of Master Site Plan or Preliminary Plat application. A 
site specific traffic study shall be required for the proposed school/proposed Townhomes (R-2) site. 

8.         A preliminary plat shall be required for the single-family attached townhomes site prior to 
development. The preliminary plat shall require recommendation from Planning Commission and approval by 
City Council. The preliminary plat shall not be an administrative approval by staff. 
  
9.  The developer of Diamond P Ranch shall relocated the existing high voltage power pole located in the 
northwest corner of Elwood Street and Avondale Boulevard to outside of the proposed right-of-way. 
  
10.  All areas within the power line easements not a part of the multi-use trail system shall be covered with DG 
and provided landscaping. 

  

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application Z-07-4, a request for rezoning of 
approximately 245 acres from Agricultural (AG) to Planned Area Development (PAD), subject to the eight 
stipulations recommended by Planning Commission and two additional stipulations recommended by staff. 

ATTACHMENTS: 

Click to download

Exhibits A - D & F case Z-07-4 Diamond P Ranch



Exhibit G

ORD - 1296-308

FULL SIZE COPIES (Council Only):

Exhibit E - Pad Narrative date stamped February 8, 2008.

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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EXHBIT G 

 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held February 

21, 2008 at 7:00 p.m. in the Council Chambers. 

 

  COMMISSIONERS PRESENT 

  David Iwanski, Chairman 

  Michael Demlong, Vice Chair 

  Al Lageschulte, Commissioner  

  Edward Meringer, Commissioner  

  Angela Cotera, Commissioner  

  Linda Webster, Commissioner  

 

  COMMISSIONER EXCUSED 

  Kevin Grimsley, Commissioner 

 

CITY STAFF PRESENT 

  Brian Berndt, Development Services Director 

  John Vater, Planner I, Development Services Department 

  Eric Morgan, Planner II, Development Services Department 

  Chris Schmaltz, City Attorney 

  Scott Wilken, Senior Planner, Development Services Department 

 

APPLICATION  Z-07-4 

 

APPLICANT Dave Coble, Coe & Van Loo Consultants 

 

REQUEST Request to rezoned approximately 245 acres from Agricultural 

(AG) to Planned Area Development (PAD). 

 Staff Contact:  Eric Morgan (623) 333-4017  

 

 

APPLICATION  PP-07-2 

 

APPLICANT Dave Coble, Coe & Van Loo Consultants 

 

REQUEST Request for approval of a Preliminary Plat for approximately 245 

acres, including approval of landscaping plans and preliminary 

utility plans. 

Staff Contact:  Eric Morgan (623) 333-4017 

 

Eric Morgan, Planner II, Development Services, gave a joint presentation on Item Z-07-4, a 

request for rezoning of approximately 245 acres from Agricultural (AG) to Planned Area 

Development (PAD), and also on Item PP-07-2, a request for approval of a Preliminary Plat.  He 

stated the subject property is located south and west of the southwest corner of Avondale Blvd. 

and Lower Buckeye Road.  He described two land use designations, Low Density Residential 
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along Lower Buckeye Road with a development density of 1 to 2.5 dwelling units per acre 

(du/ac), with a target density of 1 du/ac, and the remainder of the site is Medium Density 

Residential with a density of 2.5 to 4 du/ac, with a target density of 2.5 du/ac.  He informed the 

Commission that the applicant is proposing a development with a density of 2.4 du/ac, with an 

option for 2.94 du/ac.  Mr. Morgan stated the subject property is abutted on three sides by PADs 

that are residential in nature, and to the south is vacant land outside of the city limits.  The site is 

currently occupied by Pylman Dairy.  He stated the Cantada Ranch PAD is under construction to 

the west of the subject site, Fleming Farms is going through the final platting process, and Del 

Rio Ranch to the north is continuing construction.  Mr. Morgan stated that the PAD narrative as 

proposed addresses lot dimensions, setbacks, coverage, etc., and the proposed Preliminary Plat 

will comply with the proposed PAD standards, the Zoning Ordinance, and the subdivision 

regulations.   

 

Mr. Morgan described the streets and circulation, stating three collector streets are proposed to 

be constructed at 117
th
 Avenue, 119

th
 Avenue and Elwood Street.  117

th
 Avenue lies on the east 

property line and divides Diamond P Ranch from Fleming Farms.  The Fleming Farms 

development will construct the northern one-half of the road, as well as its intersection with 

Lower Buckeye Road, and Diamond P Ranch will construct the remainder of the road down to 

the intersection with Elwood Street.  There are four main access points, all four with full turning 

movements.  The applicant has proposed four lot sizes, the largest being 105 by 200 feet, and 

there are 42 of these lots.  Of the 73 by 120 foot lots, there are 69 of these lots proposed, of the 

68 by 115 lots, 221 are proposed, and the remaining 167 lots are 63 by 110 feet.  In total there 

will be 589 single-family detached lots, resulting in a density of 2.4 du/ac.  The front yard 

setbacks are reduced with an option to allow side-entry garages or living space forward of the 

primary dwelling.  Mr. Morgan informed the Planning Commission that Staff is in support of this 

feature and believes it is an up-and-coming design that will be seen in high-end developments in 

the Valley.  He reported that the applicant is requesting increases in lot coverage for the largest 

lots from 20% to 30%, and a 5% increase for the 73 and 68 foot wide lots, and an increase from 

40 % to 50% increase for the smallest lots.  All other development standards comply with the 

Zoning Ordinance. 

 

Mr. Morgan pointed out to the Commission that notice of the rezoning and preliminary plat 

applications were sent to the Tolleson Union High School District Superintendent and the 

Littleton Elementary School Superintendent on March 26, 2007.  The applicant has worked with 

the Littleton Elementary School District with regards to their desires and requirements for a 

school site on the subject site.  Mr. Morgan noted the developer has not counted the proposed 

18.67 acre school site towards satisfying the minimum Open Space requirement.  He pointed out 

that the PAD narrative allows for an option that if the school site is not developed as a school, 

the site can be developed with townhomes, and that this would require the site to come back 

before the Planning Commission and the City Council to be re-platted.  Mr. Morgan stated that 

staff is proposing a stipulation stating this.  He reported that the minimum required open space is 

10%, or approximately 25 acres, and that the applicant is providing 36 acres of active open space 
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consisting of community parks, multi-use trails, and the total open space is 50 acres, or 20% of 

the site. 

 

Mr. Morgan summarized, stating that Staff finds that the proposed PAD meets the two required 

findings of the Zoning Ordinance, and Staff also finds that the proposed Preliminary Plat 

complies with the proposed PAD narrative, the Zoning Ordinance, and the subdivision 

regulations.  Staff is recommending approval with the 7 stipulations in the staff report to rezone 

from AG to PAD with an additional 8
th
 stipulation stating that the townhomes/school site will 

return to the Planning Commission and the City Council prior to development of the site.  Staff 

also recommends approval of the Preliminary Plat with 10 stipulations as given in the Staff 

report.  Mr. Morgan stated Staff and the applicant were present to answer questions.   

 

Chairperson Iwanski invited questions from the Commissioners. 

 

Commissioner Cotera asked what the timeframe is on this project, as she understands that there 

is a problem with overbuilding in Avondale.  Mr. Morgan responded that the City Code currently 

states that rezoning to PAD requires that within two years permits be pulled or the zoning 

becomes null, and the Preliminary Plat is good for one year or more with extensions.  

Commissioner Cotera asked if the open space around the large KV lines was a good use of the 

space.  Mr. Morgan referred to an overhead display of the powerline easement corridor and 

delineated the area claimed by the applicant towards Open Space that will be improved with a 

turf, a multi-use trail, landscaping, benches, trash receptacles, and pedestrian scale lighting.  The 

un-improved detention areas are not claimed as Open Space.  Commissioner Cotera asked if the 

larger lots were envisioned as custom home lots or would they be developed and built by the 

builder.  Mr. Morgan deferred to the applicant.   

 

Vice Chair Demlong stated he liked the comparison charts in the staff report compiled by Staff to 

compare what the Zoning Ordinance requires and what the PAD narrative proposes.  He inquired 

as to the density in the Low Density Residential.  Mr. Morgan replied that the density was 1 to 

2.5 du/ac, with a target density of 1 du/ac.  Vice Chair Demlong asked if these items were 

approved tonight, could the buildout density then be changed.  Mr. Morgan replied that an 

applicant is always free to request a change to density, but must comply to the General Plan 

density range.  Mr. Morgan replied that to exceed the target density of the General Plan, in this 

case 1 du/ac, the PAD narrative must provide extraordinary development and wow the 

Commission and the City Council.  Vice Chair Demlong stated that the site has a 17 foot change 

in elevation from the north to the south and appears to drain back into the powerline easement.  

He inquired if the developer could use that as a retention basin.  Mr. Morgan replied that 

drainage must be contained on-site and it is, with drainage going into detention basins in the 

powerline easement as well as into many park and open area locations throughout the 

development.  Vice Chair Demlong asked if enough retention is provided for the site.  Mr. 

Morgan confirmed that there was.  Vice Chair Demlong asked for a definition of loggia. 
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Commissioner Cotera offered the definition of loggia, explaining it is an architectural feature 

used in older Italian homes as a type of gallery or corridor where you drive in with your carriage 

and disembark.  Commissioner Cotera asked if the smaller lots would be single or double story.  

Mr. Morgan stated the language in the PAD narrative states that there be no more than two single 

or double story homes in a row or across from each other.   

 

Chairperson Iwanski invited further questions from the Commission, and hearing none, invited 

the applicant to address the Commission.   

 

Mike Curley, 3101 N. Central Ave., Phoenix, AZ, informed the Planning Commission that the 

homes in the large executive lots will be custom and semi-custom.  Low density is an extremely 

important component for the City Council, and they are in agreement with all the Staff 

stipulations and agree with their analysis.  They are specifically limited to not having a row of 

two story homes, and there is also a requirement in the PAD which precludes them from having 

two story homes at the end of blocks which are collector streets.   

 

Chairperson Iwanski invited questions for the applicant. 

 

Commissioner Cotera asked what the timeframe for the development is given the current 

economic climate.  Mr. Curley reported that aside from the economic climate, they also have the 

dairy in operation on the site, and the dairy has a lease until December and they may extend the 

lease slightly beyond that.  After the dairy moves, he estimates it will probably be about six 

months of clean up required, so it will probably be about a year-and-a-half before dirt gets 

turned.  Commissioner Cotera asked if the homes would be purchased by the homeowner and 

then built.  Mr. Curley replied that they are not the builder, but are entitling the property and plan 

on selling off different parcels to different homebuilders.   

 

Vice Chair Demlong stated he did write down on record that Mr. Curley will maintain those 

large lots on the north side of the site along Lower Buckeye Road, so he will not forget that the 

next time it comes up.  He asked what the decision point is on whether a school is built or 

townhomes.  Mr. Curley replied that they really want the school to be located there as they see it 

as a marketing asset, as well as also providing civic activity, but it is ultimately up to the 

Littleton School District as to whether or not they will be purchasing the property.  They plan on 

reserving the property in the hopes that the school district is going to buy it.  He stated they have 

had several meetings with the school district, and not only did they locate the school at this 

location with the school district’s input because they wanted it centrally located adjacent to the 

park, but they went through an engineering exercise where they laid their footprints and their 

MO for the typical elementary school on the site; thus, the site has been dimensioned to 

accommodate the school.  Vice Chair Demlong stated it is more of a financial decision on the 

part of the school district, which Mr. Curley confirmed.  Mr. Curley added he believed it was 

also a location decision on the school district’s part, as they may decide there is a better site that 

is more centrally located.  Vice Chair Demlong opined the school would be very well-positioned 
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on the property and well-positioned for the area, and he appreciated the effort the applicant has 

put into it.   

 

Chris Schmaltz, City Attorney, asked if the school district has submitted the plans to the school’s 

facilities board as part of the long term acquisition plan for the district.  Mr. Curley replied he did 

not know if the school district was in that review process yet. 

 

Chairperson Iwanski invited further questions of the applicant.  He asked if Mr. Curley’s client 

was in agreement with the added eighth stipulation.  Mr. Curley confirmed.  Chairperson Iwanski 

invited further questions of Staff or the applicant, and hearing none, asked for a motion. 

 

Brian Berndt, Development Services Director, reminded Chairperson Iwanski to open a public 

hearing. 

 

Chairperson Iwanski opened the public hearing on item Z-07-4.  There were no requests to 

speak.  Chairperson Iwanski called for a motion and a second. 

 

Vice Chair Demlong moved that the Planning Commission accept the findings and recommend 

approval of application Z-07-4, a request to rezone approximately 245 acres from Agricultural 

(AG) to Planned Area Development (PAD) subject to the eight Staff-recommended stipulations.  

Commissioner Meringer seconded the motion. 

 

1) Development shall be in substantial conformance with the Development Plan and narrative 

Planning Division date stamped February 8, 2008.   

 

2) Right-of-way shall be required as follows:  a) Lower Buckeye Road – 55 feet width half-

street.  b) Avondale Boulevard – 65 feet width half-street.  c) 119
th
 Avenue – 80 feet width full-

street.  d) 117
th
 Avenue – 70 feet width full-street once the roadway transitions onto the subject 

property from Fleming Farms PAD.  e) Elwood Street – 80 width full street.  Additional 

requirements for improvements, traffic signals and right-of-way for deceleration lanes, turn 

lanes, transit stops, etc., may be required during the Site Plan process depending upon the 

findings of traffic studies and analysis.   

 

3) Cost contribution towards traffic signals are required as follows:  a) Lower Buckeye Road & 

119
th
 Avenue - 50% of the cost to signalize the intersection.  b) Avondale Boulevard & Elwood 

Street - 25% of the cost to signalize the intersection.  Additional traffic signals may be required 

based upon the findings of traffic studies and analysis, and as determined by the City Engineer.   

 

4) Prior to recording of a final plat, the Developer shall:  a) Obtain ownership of the existing 

irrigation well ADWR Well Registration No. 55-565981, and transfer that ownership to the City; 

b) Provide a well site footprint of approximately 7,000 square feet, no more than 660 feet from 

the location of the existing well, for purchase by the City; c) Provide design and construction of a 

pressurized transmission line from the well site to an existing transmission line at 119
th
 Avenue 



Planning Commission Regular Meeting Minutes 

February 21, 2008 

Page 6 of 8 

 

 

 

and Lower Buckeye Road for reimbursement by the City; and d) The City shall work with the 

Developer to prepare a Purchase and Reimbursement Agreement to cover the well site property 

and the transmission line cost.   

 

5) Prior to recording of a final plat, the Developer shall abandon per the Arizona Department of 

Water Resources’ (ADWR) well abandonment rules any existing domestic and/or irrigation 

wells that will not be transferred to the City.  This includes, but is not limited to, ADWR Well 

Registration Nos. 55-634912, 55-625282, and 55-625281.   

 

6) Prior to issuance of the first Certificate of Occupancy, extinguish and pledge all existing 

Grandfathered Irrigation Rights, in conformance with Arizona Statutes, to the City’s assured 

Water Supply account at the ADWR.  This includes, but is not limited to, Rights Nos. 58-

106098.0003 (75.2 acres), 58-106096.0004 (21.741 acres), 58-110594.0002 (50.0 acres), and 58-

106096.0003 (371.88 acres).   

 

7) A full traffic study shall be required at the time of Master Site Plan or Preliminary Plat 

application.  A site specific traffic study shall be required for the proposed school/proposed 

Townhomes (R-2) site.   

 

8) A Preliminary Plat shall be required for the single family attached townhouses site prior to the 

development.  The Preliminary Plat shall require recommendation from the Planning 

Commission and approval by City Council.  The Preliminary Plat shall not be an administrative 

approval by Staff.   

 

Chairperson Iwanski opened the floor for further discussion. 

 

Commissioner Lageschulte remarked that as a long time resident of Avondale, he hates to see 

Michael Pylman, of Michael Pylman Dairy, leave the area.  He believes this project is like a 

breath of fresh area for the area and hopes that more developers in the area will look at this 

project with the larger lots and homes, and then the South Avondale area will come out nice if 

they keep going like this.  He thanked the applicant for bringing the project into Avondale.  He 

wished Mr. Pylman good luck. 

 

Chairperson Iwanski, hearing no further discussion, stated it had been moved and seconded that 

the Planning Commission accept the findings and recommend approval of application Z-07-4, a 

request to rezone approximately 245 acres from AG to PAD subject to the seven original Staff-

recommended stipulations and the additional eighth stipulation “A Preliminary Plat shall be 

required for the single family attached townhouses site prior to the development.  The 

Preliminary Plat shall require recommendation from the Planning Commission and approval by 

City Council.  The Preliminary Plat shall not be an administrative approval by Staff.”  

Chairperson Iwanski called for a vote. 

 

ROLL CALL VOTE 
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Chairperson Iwanski  Aye 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Commissioner Grimsley Excused 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster Aye 

 

The motion passed unanimously. 

 

Chairperson Iwanski entertained a motion on Item PP-07-2. 

 

Vice Chair Demlong moved that the Planning Commission accept the findings and recommend 

approval of application PP-07-2, a request for Preliminary Plat approval subject to the 10 Staff-

recommended stipulations.  Commissioner Lageschulte seconded the motion. 

 

1) Development shall be in substantial conformance with the Development Plan and narrative 

Planning Division date stamped February 8, 2008.   

 

2) Prior to recording of a final plat, the Developer shall:  a) Obtain ownership of the existing 

irrigation well, ADWR Well Registration No. 55-565981, and transfer that ownership to the 

City; b) Provide a well site footprint of approximately 7,000 square feet, no more than 660 feet 

from the location of the existing well, for purchase by the City; c) Provide design and 

construction of a pressurized transmission line from the well site to an existing transmission line 

at 119
th
 Avenue and Lower Buckeye Road, for reimbursement by the City; and d) The City shall 

work with the Developer to prepare a Purchase and Reimbursement Agreement to cover the well 

site property and the transmission line cost.   

 

3) Prior to recording of a final plat, the Developer shall abandon per the Arizona Department of 

Water Resources’ (ADWR) well abandonment rules any existing domestic and/or irrigation 

wells that will not be transferred to the City.  This includes, but is not limited to, ADWR Well 

Registration Nos. 55-634912, 55-625282, and 55-625281.   

 

4) Prior to issuance of the first Certificate of Occupancy, extinguish and pledge all existing 

Grandfathered Irrigation Rights, in conformance with Arizona Statutes, to the City’s assured 

Water Supply account at the ADWR.  This includes, but is not limited to, Rights Nos. 58-

106098.0003 (75.2 acres), 58-106096.0004 (21.741 acres), 58-110594.0002 (50.0 acres), and 58-

106096.0003 (371.88 acres).   

 

5) The City shall work with the Developer to prepare a Purchase and Reimbursement Agreement 

to cover the well site property and the transmission line costs. 
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6) On the final plat, Tract K Well Site shall abut directly upon 119
th
 Avenue, thus eliminating 

that section of Tract H directly abutting Tract K Well Site. 

 

7) A site-specific traffic study analysis for the school site will be required at site plan or building 

permit application, whichever comes first.  Amenities for Safe Routes to School to be 

coordinated with Civil Infrastructure plans. 

 

8) Improvements required for the ¾ access opening (right-in/right-out/left-in only) at Odeum 

Lane & Avondale Boulevard to be shown on the Civil Infrastructure plans.   

 

9) Cost contribution towards traffic signals are required as follows:  a) Lower Buckeye Road & 

119
th
 Avenue - 50% of the cost to signalize the intersection.  b) Avondale Boulevard & Elwood 

Street - 25% of the cost to signalize the intersection.  c) Additional traffic signals may be 

required based upon the findings of traffic studies and analysis, and as determined by the City 

Engineer.   

 

10) Signing and Striping Plan will be required at Civil Improvement Plans submittal. 

 

Chairperson Iwanski opened the floor for discussion, and hearing none, stated it had been moved 

and seconded that the Planning Commission accept the findings and recommend approval of 

application PP-07-2, a request for Preliminary Plat approval subject to the 10 Staff-

recommended stipulations.  Chairperson Iwanski called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Commissioner Grimsley Excused 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster Aye 

 

The motion passed unanimously. 
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ORDINANCE NO. 1296-308 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 245 ACRES LOCATED WEST AND 
SOUTH OF THE SOUTHWEST CORNER OF LOWER BUCKEYE ROAD 
AND AVONDALE BOULEVARD AS SHOWN IN FILENAME Z-07-4, 
REZONING SUCH PROPERTY FROM AGRICULTURAL (AG) TO 
PLANNED AREA DEVELOPMENT (PAD) AND IMPOSING CONDITIONS 
UPON SUCH CHANGE. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, February 21, 2008, on 

the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission recommended approval; and 
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on March 17, 2008. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That + 245 acres of real property generally located west and south of the 

southwest corner of Lower Buckeye Road and Avondale Boulevard as shown in filename Z-07-
4, as more particularly described and depicted in Exhibit A, attached hereto and incorporated 
herein by reference, are hereby rezoned from Agricultural (AG) to Planned Area Development 
(PAD), subject to the following conditions: 
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1. Development shall be in substantial conformance with the development plan and 
narrative Planning Division date stamped February 8, 2008. 

 
2. Right-of-way shall be dedicated to the City as required by the then-current version of 

the City’s adopted transportation plan.  For reference purposes only, as of the date of 
this Ordinance, the required right-of-way dedications are as follows: 

 
A. Lower Buckeye Road - 55 feet width half-street. 
B. Avondale Boulevard - 65 feet width half-street. 
C. 119th Avenue - 80 feet width full-street. 
D. 117th Avenue - 70 feet width full-street once the roadway transitions onto the 

subject property from Fleming Farms PAD. 
E. Elwood Street - 80 width full street. 

 
Additional requirements for improvements, traffic signals and right-of-way for 
deceleration lanes, turn lanes, transit stops, etc., may be required during the site plan 
process depending upon the findings of traffic studies and analysis. 

 
3. Cost contribution towards traffic signals are required as follows: 

 
A. Lower Buckeye Road & 119th Avenue 50% of the cost to signalize the 

intersection. 
B. Avondale Boulevard & Elwood Street 25% of the cost to signalize the 

intersection. 
 

Additional traffic signals may be required based upon the findings of traffic studies and 
analysis, and as determined by the City Engineer. 

 
4. Prior to recording of a final plat, the developer shall: 
 

A. Obtain ownership of the existing irrigation well ADWR Well Registration No. 55-
565981, and transfer that ownership to the City at no cost to the City. 

B. Provide a roughly square well site of approximately 7,000 square feet, no more 
than 660 feet from the location of the existing irrigation well, for subsequent 
purchase by the City. 

C. Design and construct a pressurized transmission line from the new well site to an 
existing transmission line at 119th Ave and Lower Buckeye Road, the cost of 
which shall be for reimbursed by the City upon the City’s acceptance of the 
completed transmission line. 

 
5. Prior to recording of a final plat, the developer shall abandon, per the Arizona 

Department of Water Resources (ADWR) well abandonment rules, any existing 
domestic and/or irrigation wells that will not be transferred to the City.  This includes, 
but is not limited to, ADWR Well Registration Nos. 55-634912, 55-625282, and 55-
625281. 
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6. Prior to issuance of the first Certificate of Occupancy for any structure on the property , 
extinguish and pledge all existing Grandfathered Irrigation Rights, in conformance with 
Arizona law, to the City’s Assured Water Supply account at the ADWR.  This includes, 
but is not limited to, rights Nos. 58-106098.0003 (75.2 acres), 58-106096.0004 (21.741 
acres) 58-110594.0002 (50.0 acres), and 58-106096.0003 (371.88 acres). 

 
7. Developer shall submit a full traffic study prepared by a professional Traffic Engineer 

to the City not later than the first to occur of the Master Site Plan application or 
Preliminary Plat application.  A site-specific traffic study shall be required for the 
proposed school/proposed Townhomes (R-2) site. 

 
8. A preliminary plat shall be required for the single-family attached townhomes site prior 

to development.  The preliminary plat shall require recommendation from Planning 
Commission and approval by City Council.  The preliminary plat shall not be an 
administrative approval by staff. 

 
SECTION 2.  That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, March 17, 2008. 

 
 
 

       
Marie Rogers Lopez, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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TO 

ORDINANCE NO. 1296-308 
 

[Map and Legal Description] 
 

See following pages. 
 



844626.1 

 



I

Z-07-4
Diamond P Ranch

Exhibit B

Subject Property

Subject 
Property

A
v

o
n

d
a

l
e

 
B

o
u

l
e

v
a

r
d

A
v

o
n

d
a

l
e

 
B

o
u

l
e

v
a

r
d

E
l
 
M

i
r

a
g

e
 
R

o
a

d
E

l
 
M

i
r

a
g

e
 
R

o
a

d
L o w e r  B u c k e y e  R o a dL o w e r  B u c k e y e  R o a d



DEVELOPMENT 
SERVICES

SUBJECT: 
Preliminary Plat approval for Diamond P Ranch (PP-07-

2) 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Director of Development Services (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Approval of a Preliminary Plat for Diamond P Ranch  

PARCEL 
SIZE:

Approximately 245 acres.

LOCATION: South and west of the southwest corner of Avondale Boulevard and Lower Buckeye Road. 

APPLICANT: Dave Coble, Coe & Van Loo Consultants

OWNER: Michael Pylman Dairy, LLC/Silver Bullet, LLC

BACKGROUND:

The subject property is currently located outside of the City boundaries, and is scheduled to be annexed at the 
March 17, 2008 City Council meeting. The site currently operates as a dairy. 

The site is currently occupied by the Pylman Dairy. The site occupies ½ mile along Lower Buckeye Road 
between Fleming Farms PAD at the southwest corner of Avondale Boulevard and Lower Buckeye Road and 
Cantada Ranch PAD located at the southeast corner of El Mirage Road and Lower Buckeye Road. The site 
occupies an area extending south from Lower Buckeye Road for approximately ¾ mile to abut the Arizona 
Public Service (APS)/Salt River Project (SRP) Rudd electrical substation, then east approximately ½ mile to 
Avondale Boulevard. The APS/SRP Rudd substation is approximately 80 acres in area. Large electrical 
powerline transmission easements extend north and east from the APS/SRP Rudd substation, occupying 
approximately 17.77 acres of the subject property. These powerline easements are occupied by large 
transmission towers. 

SUMMARY OF REQUEST:

The applicant is requesting approval of Diamond P Ranch Preliminary Plat for 589 single-family lots on 
approximately 245 acres. 

Request Details 

1.      The preliminary plat standards are governed by the Diamond P Ranch Planned Area Development (PAD), 
case Z-07-4 a companion to this application, the Zoning Ordinance, subdivision regulations, and other codes 
and regulations for infrastructure and traffic. 

2.      The site includes: 589 single-family detached lots proposed in four lot sizes (63’ x 115’, 68’ x 115’, 73’ x 
120’ and 105’ x 200’); an 18.67 acre site designated for a school or townhomes; two large open space tracts 
with a landscaped multi-use trail that follows the electrical powerline transmission easement; a 6 acre 
community park, three pocket parks and retention areas; and collector and local streets. 

 



3.      The 42 proposed 105’ x 200’ lots are located along Lower Buckeye Road on the north end of the site 
within a gated community. The 167 proposed 63’ x 115’ lots, 211 proposed 68’ x 115’ lots and 169 proposed 
73’ x 120’ lots are equally distributed throughout the rest of the site. Each lot size will have a minimum of 4 
floor plans and 4 elevations per floor plan. The mixing of lot sizes will ensure a variety of housing types and 
designs throughout the development. 

4.      The preliminary plat proposes development to occur in four phases, beginning with the southeast portion 
of the property adjacent to Avondale Boulevard and progressing west and north. 

The developer has offered 18.67 acres to the Littleton School District for a school site. However, if the school 
site is not developed as a school, the site could be developed with townhomes under the development standards 
equivalent to the R-2 zoning district with two exceptions per the PAD proposed in case Z-07-4 Diamond P 
Ranch: 1) Townhomes shall only be two- or three-stories; and 2) the density shall be a maximum of 7 du/ac 
instead of 9.7 du/ac. Per note 8 of Sheet 1 of the proposed preliminary plat, development of the 18.67 acre site 
for townhomes will require an amendment to the plat. 

PARTICIPATION:

No public notification is required for a reliminary plat. 

PLANNING COMMISSION ACTION:

The Planning Commission reviewed the request on February 21, 2008 and voted 6-0 to recommend 
APPROVAL of the request with the stipulations recommended by staff  (Exhibit F). 
  
Planning Commission did not see the two additional stipulations that are being recommended by staff.  See 
ANALYSIS below. 

ANALYSIS:

Lot Layout and Organization 

The General Plan identifies the northern portion of the site along Lower Buckeye Road as Low Density 
Residential, with a density of 1 to 2.5 dwelling units to the acre (du/ac). The Commission and Council have 
both expressed a desire for more ‘Executive Housing’ in south Avondale, meaning larger lots. The proposed 
preliminary plat accomplishes both objectives by providing 105’ x 200’ sized lots along Lower Buckeye Road 
(Exhibit D). 

The General Plan identifies the remainder of the site as Medium Density Residential, with a density of 2.5 to 4 
du/ac. The preliminary plat proposes a gross density of 2.4 du/ac. Should the 18.67 acre school site develop as 
townhomes, the overall density would be 2.94 du/ac (Exhibit D). 

The 18.67 acre proposed school site is centrally located and meets requirements for street access, abutting 119th 
Avenue a major collector roadway. 

Landscaping, Open Space, Walls & Entry Signs 

The preliminary plat provides 36.2 acres (15%) of open space that is actively usable, in conformance with the 
PAD.    Actively usable open space is comprised of: 

·        A six acre community park with a large turfed open play field, a full-size basketball court, a tot lot with 
playground equipment, and two sand volleyball courts, all surrounded by a concrete sidewalk. The community 
park is centrally located and easily accessible to all residents. 

·        Three pocket parks: One with turfed area, half basketball court, tot lot, benches, trash receptacles and 
sidewalk; one with turfed area, sand volleyball court, picnic table, ramada, and barbeque grill; and one with 
turfed area, tot lot, ramada, barbeque grill and sidewalk. 



·        A landscaped multi-use trail system that runs north-south, then east-west within the electrical powerline 
easements connecting Lower Buckeye Road and Avondale Boulevard. The trail system ties into a regional trail 
system within the electrical powerline easement that runs north through Del Rio Ranch. The multi-use trail is 
stabilized decomposed granite, landscaped with trees for shade, and provides benches and trash receptacles at 
established distances throughout. 

Passive open space is provided in the amount of nearly 14 additional acres, for a total of 50 acres, in the form of 
retention areas and un-improved areas within the electric powerline corridor. 

Trees and shrubs will be provided along the arterials of Lower Buckeye Road and Avondale Boulevard as well 

as along the collector streets of 117th Avenue, 119th Avenue and Elwood Street at a ratio of one tree and two 
shrubs for every 20 feet. Tracts located along local entranceways to streets and neighborhoods also are 
provided and will be landscaped. All tracts are dedicated to the Home Owners Association (HOA), and all 
landscaping in the rights-of-way will be maintained by the HOA as well. 

Three types of decorative walls are proposed:  

·        Perimeter - six feet height, interspaced with columns, composed of decorative blocks, utilizing variations 
in colors, materials and size of blocks, and providing a geometric design pattern. These will be provided along 

Lower Buckeye Road, Avondale Boulevard, Elwood Street, 117th Avenue and 119th Avenue. 

·        Neighborhood - As perimeter walls above, except without the geometric design pattern. These walls will 
be provided along local streets to denote neighborhoods. 

·        View Fences - six feet height, block columns spanned by two feet of block and four feet of iron picket 
fence. These are intended to allow residents a view, and are provided at various appropriate locations. 

The major entry sign will be at the intersection of Lower Buckeye Road and 119th Avenue, and the secondary 
entry sign will be provided at the intersection of Avondale Boulevard and Elwood Street. 

Streets & Circulation 

The proposed preliminary plat provides adequate site circulation and widths of streets. Three collector streets 

are proposed to be constructed at 117th Avenue, 119th Avenue and Elwood Street. 117th Avenue lies on the east 
property line and divides Diamond P Ranch from Fleming Farms. The Fleming Farms development will 
construct the northern 1/3 of the road as well as its intersection with Lower Buckeye Road, and Diamond P 
Ranch will construct the remainder of the road down to the intersection with Elwood Street. 

Utilities 

Potable water is provided to all lots tapping into the main Avondale system at both Lower Buckeye Road and 

Avondale Boulevard. A well site is being provided by the developer abutting 119th Avenue south of the large 
estate lots. 

Sewer is provided to all lots. The ultimate outfall is to Avondale Boulevard by use of a temporary lift 
station. Should the property abutting south of Diamond P Ranch develop, there are options to allow the sewer 
to tie-in and outfall south with a gravity line thus eliminating the need for the temporary lift station. 

The preliminary plat provides adequate on-site retention to meet 100-year storm events, as required in 
the Avondale General Engineering Guidelines. 
  
Staff is recommending two additional stipulations.  The first is a stipulation making clear that the 
developer shall be responsible for moving the power pole out of the future right-of-way of Elwood Drive near 
where the street abuts Avondale Boulevard.  The second is a stipulation that all areas of the power line utility 



easements that are not a part of the multi-use trail will be landscaped and covered in decomposed granite.  This 
will maintain aesthetics and dust control on the un-improved portions. 

FINDINGS:

Staff finds that the proposed preliminary plat complies with the General Plan, the proposed Diamond P Ranch 
PAD Narrative, the Zoning Ordinance, the Subdivision Regulations, the General Engineering Guidelines, the 
Design Manual for Single-Family Residential, and other applicable development regulations. 

RECOMMENDATION:

The Planning Commission recommends that the City Council APPROVE the proposed Preliminary Plat with 
the following stipulations: 

1.      Development shall be in substantial conformance with the development plan and narrative Planning 
Division date stamped February 8, 2008. 

2.      Prior to recording of a final plat, the developer shall: 

A.     Obtain ownership of the existing irrigation well ADWR Well Registration No. 55-565981, and transfer 
that ownership to the City; 

B.     Provide a well site footprint of approximately 7,000 square feet, no more than 660 feet from the location 
of the existing well, for purchase by the City; 

C.     Provide design and construction of a pressurized transmission line from the well site to an existing 
transmission line at 119th Ave and Lower Buckeye Road, for reimbursement by the City; and 

D.     The City shall work with the Developer to prepare a purchase and reimbursement agreement to cover the 
well site property and the transmission line costs. 

3.      Prior to recording of a final plat, the developer shall abandon per the Arizona Department of Water 
Resources (ADWR) well abandonment rules any existing domestic and/or irrigation wells that will not be 
transferred to the City. This includes, but is not limited to, ADWR Well Registration Nos. 55-634912, 55-
625282, and 55-625281. 

4.      Prior to issuance of the first Certificate of Occupancy, extinguish and pledge all existing Grandfathered 
Irrigation Rights, in conformance with Arizona Statutes, to the City’s Assured Water Supply account at the 
ADWR. This includes, but is not limited to, rights no. 58-106098.0003 (75.2 acres), 58-106096.0004 (21.741 
acres), 58-110594.0002 (50.0 acres), and 58-106096.0003 (371.88 acres). 

5.      On the final plat, Tract K Well Site shall abut directly upon 119th Avenue, thus eliminating that section of 
Tract H directly abutting Tract K Well Site.  

6.      A Site specific traffic study analysis for the school site will be required at site plan or building permit 
application, whichever comes first. Amenities for Safe Routes to School to be coordinated with Civil 
Infrastructure plans. 

7.      Improvements required for the ¾ access opening (right-in/right-out/left-in only) at Odeum Lane & 
Avondale Boulevard to be shown on the Civil Infrastructure plans. 

8.      Cost contribution towards traffic signals are required as follows: 

A. Lower Buckeye Road & 119th Avenue 50% of the cost to signalize the intersection; 

B.     Avondale Boulevard & Elwood Street 25% of the cost to signalize the intersection; and 



C.     Additional traffic signals may be required based upon the findings of traffic studies and analysis, and as 
determined by the City Engineer. 

9.      Signing and Striping Plan will be required at Civil Improvement Plans submittal. 
  
10.    The developer of Diamond P Ranch shall relocated the existing high voltage power pole located in the 
northwest corner of Elwood Street and Avondale Boulevard to outside of the proposed right-of-way. 
  
11.    All areas within the power line easements not a part of the multi-use trail system shall be covered with 
DG and provided landscaping. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application PP-07-2, a request to approve a 
Preliminary Plat for approximately 245 acres zoned Planned Area Development,subject to the nine stipulations 
recommended by Planning Commission and two additional stipulations recommended by staff. 

ATTACHMENTS: 

Click to download

Council Exhibits A - D case PP-07-2 Diamond P Ranch

Council Exhibit F PLANNING COMMISSION 2-21-2008 draft minutes

FULL SIZE COPIES (Council Only):

Exhibit E -Preliminary Plat, Landscaping Plan, Lighting Plan, Water Plan, Sewer Plan and Drainage Plan date 
stamped February 8, 2008.

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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EXHBIT F 

 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held February 

21, 2008 at 7:00 p.m. in the Council Chambers. 

 

  COMMISSIONERS PRESENT 

  David Iwanski, Chairman 

  Michael Demlong, Vice Chair 

  Al Lageschulte, Commissioner  

  Edward Meringer, Commissioner  

  Angela Cotera, Commissioner  

  Linda Webster, Commissioner  

 

  COMMISSIONER EXCUSED 

  Kevin Grimsley, Commissioner 

 

CITY STAFF PRESENT 

  Brian Berndt, Development Services Director 

  John Vater, Planner I, Development Services Department 

  Eric Morgan, Planner II, Development Services Department 

  Chris Schmaltz, City Attorney 

  Scott Wilken, Senior Planner, Development Services Department 

 

APPLICATION  Z-07-4 

 

APPLICANT Dave Coble, Coe & Van Loo Consultants 

 

REQUEST Request to rezoned approximately 245 acres from Agricultural 

(AG) to Planned Area Development (PAD). 

 Staff Contact:  Eric Morgan (623) 333-4017  

 

 

APPLICATION  PP-07-2 

 

APPLICANT Dave Coble, Coe & Van Loo Consultants 

 

REQUEST Request for approval of a Preliminary Plat for approximately 245 

acres, including approval of landscaping plans and preliminary 

utility plans. 

Staff Contact:  Eric Morgan (623) 333-4017 

 

Eric Morgan, Planner II, Development Services, gave a joint presentation on Item Z-07-4, a 

request for rezoning of approximately 245 acres from Agricultural (AG) to Planned Area 

Development (PAD), and also on Item PP-07-2, a request for approval of a Preliminary Plat.  He 

stated the subject property is located south and west of the southwest corner of Avondale Blvd. 

and Lower Buckeye Road.  He described two land use designations, Low Density Residential 
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along Lower Buckeye Road with a development density of 1 to 2.5 dwelling units per acre 

(du/ac), with a target density of 1 du/ac, and the remainder of the site is Medium Density 

Residential with a density of 2.5 to 4 du/ac, with a target density of 2.5 du/ac.  He informed the 

Commission that the applicant is proposing a development with a density of 2.4 du/ac, with an 

option for 2.94 du/ac.  Mr. Morgan stated the subject property is abutted on three sides by PADs 

that are residential in nature, and to the south is vacant land outside of the city limits.  The site is 

currently occupied by Pylman Dairy.  He stated the Cantada Ranch PAD is under construction to 

the west of the subject site, Fleming Farms is going through the final platting process, and Del 

Rio Ranch to the north is continuing construction.  Mr. Morgan stated that the PAD narrative as 

proposed addresses lot dimensions, setbacks, coverage, etc., and the proposed Preliminary Plat 

will comply with the proposed PAD standards, the Zoning Ordinance, and the subdivision 

regulations.   

 

Mr. Morgan described the streets and circulation, stating three collector streets are proposed to 

be constructed at 117
th
 Avenue, 119

th
 Avenue and Elwood Street.  117

th
 Avenue lies on the east 

property line and divides Diamond P Ranch from Fleming Farms.  The Fleming Farms 

development will construct the northern one-half of the road, as well as its intersection with 

Lower Buckeye Road, and Diamond P Ranch will construct the remainder of the road down to 

the intersection with Elwood Street.  There are four main access points, all four with full turning 

movements.  The applicant has proposed four lot sizes, the largest being 105 by 200 feet, and 

there are 42 of these lots.  Of the 73 by 120 foot lots, there are 69 of these lots proposed, of the 

68 by 115 lots, 221 are proposed, and the remaining 167 lots are 63 by 110 feet.  In total there 

will be 589 single-family detached lots, resulting in a density of 2.4 du/ac.  The front yard 

setbacks are reduced with an option to allow side-entry garages or living space forward of the 

primary dwelling.  Mr. Morgan informed the Planning Commission that Staff is in support of this 

feature and believes it is an up-and-coming design that will be seen in high-end developments in 

the Valley.  He reported that the applicant is requesting increases in lot coverage for the largest 

lots from 20% to 30%, and a 5% increase for the 73 and 68 foot wide lots, and an increase from 

40 % to 50% increase for the smallest lots.  All other development standards comply with the 

Zoning Ordinance. 

 

Mr. Morgan pointed out to the Commission that notice of the rezoning and preliminary plat 

applications were sent to the Tolleson Union High School District Superintendent and the 

Littleton Elementary School Superintendent on March 26, 2007.  The applicant has worked with 

the Littleton Elementary School District with regards to their desires and requirements for a 

school site on the subject site.  Mr. Morgan noted the developer has not counted the proposed 

18.67 acre school site towards satisfying the minimum Open Space requirement.  He pointed out 

that the PAD narrative allows for an option that if the school site is not developed as a school, 

the site can be developed with townhomes, and that this would require the site to come back 

before the Planning Commission and the City Council to be re-platted.  Mr. Morgan stated that 

staff is proposing a stipulation stating this.  He reported that the minimum required open space is 

10%, or approximately 25 acres, and that the applicant is providing 36 acres of active open space 
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consisting of community parks, multi-use trails, and the total open space is 50 acres, or 20% of 

the site. 

 

Mr. Morgan summarized, stating that Staff finds that the proposed PAD meets the two required 

findings of the Zoning Ordinance, and Staff also finds that the proposed Preliminary Plat 

complies with the proposed PAD narrative, the Zoning Ordinance, and the subdivision 

regulations.  Staff is recommending approval with the 7 stipulations in the staff report to rezone 

from AG to PAD with an additional 8
th
 stipulation stating that the townhomes/school site will 

return to the Planning Commission and the City Council prior to development of the site.  Staff 

also recommends approval of the Preliminary Plat with 10 stipulations as given in the Staff 

report.  Mr. Morgan stated Staff and the applicant were present to answer questions.   

 

Chairperson Iwanski invited questions from the Commissioners. 

 

Commissioner Cotera asked what the timeframe is on this project, as she understands that there 

is a problem with overbuilding in Avondale.  Mr. Morgan responded that the City Code currently 

states that rezoning to PAD requires that within two years permits be pulled or the zoning 

becomes null, and the Preliminary Plat is good for one year or more with extensions.  

Commissioner Cotera asked if the open space around the large KV lines was a good use of the 

space.  Mr. Morgan referred to an overhead display of the powerline easement corridor and 

delineated the area claimed by the applicant towards Open Space that will be improved with a 

turf, a multi-use trail, landscaping, benches, trash receptacles, and pedestrian scale lighting.  The 

un-improved detention areas are not claimed as Open Space.  Commissioner Cotera asked if the 

larger lots were envisioned as custom home lots or would they be developed and built by the 

builder.  Mr. Morgan deferred to the applicant.   

 

Vice Chair Demlong stated he liked the comparison charts in the staff report compiled by Staff to 

compare what the Zoning Ordinance requires and what the PAD narrative proposes.  He inquired 

as to the density in the Low Density Residential.  Mr. Morgan replied that the density was 1 to 

2.5 du/ac, with a target density of 1 du/ac.  Vice Chair Demlong asked if these items were 

approved tonight, could the buildout density then be changed.  Mr. Morgan replied that an 

applicant is always free to request a change to density, but must comply to the General Plan 

density range.  Mr. Morgan replied that to exceed the target density of the General Plan, in this 

case 1 du/ac, the PAD narrative must provide extraordinary development and wow the 

Commission and the City Council.  Vice Chair Demlong stated that the site has a 17 foot change 

in elevation from the north to the south and appears to drain back into the powerline easement.  

He inquired if the developer could use that as a retention basin.  Mr. Morgan replied that 

drainage must be contained on-site and it is, with drainage going into detention basins in the 

powerline easement as well as into many park and open area locations throughout the 

development.  Vice Chair Demlong asked if enough retention is provided for the site.  Mr. 

Morgan confirmed that there was.  Vice Chair Demlong asked for a definition of loggia. 
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Commissioner Cotera offered the definition of loggia, explaining it is an architectural feature 

used in older Italian homes as a type of gallery or corridor where you drive in with your carriage 

and disembark.  Commissioner Cotera asked if the smaller lots would be single or double story.  

Mr. Morgan stated the language in the PAD narrative states that there be no more than two single 

or double story homes in a row or across from each other.   

 

Chairperson Iwanski invited further questions from the Commission, and hearing none, invited 

the applicant to address the Commission.   

 

Mike Curley, 3101 N. Central Ave., Phoenix, AZ, informed the Planning Commission that the 

homes in the large executive lots will be custom and semi-custom.  Low density is an extremely 

important component for the City Council, and they are in agreement with all the Staff 

stipulations and agree with their analysis.  They are specifically limited to not having a row of 

two story homes, and there is also a requirement in the PAD which precludes them from having 

two story homes at the end of blocks which are collector streets.   

 

Chairperson Iwanski invited questions for the applicant. 

 

Commissioner Cotera asked what the timeframe for the development is given the current 

economic climate.  Mr. Curley reported that aside from the economic climate, they also have the 

dairy in operation on the site, and the dairy has a lease until December and they may extend the 

lease slightly beyond that.  After the dairy moves, he estimates it will probably be about six 

months of clean up required, so it will probably be about a year-and-a-half before dirt gets 

turned.  Commissioner Cotera asked if the homes would be purchased by the homeowner and 

then built.  Mr. Curley replied that they are not the builder, but are entitling the property and plan 

on selling off different parcels to different homebuilders.   

 

Vice Chair Demlong stated he did write down on record that Mr. Curley will maintain those 

large lots on the north side of the site along Lower Buckeye Road, so he will not forget that the 

next time it comes up.  He asked what the decision point is on whether a school is built or 

townhomes.  Mr. Curley replied that they really want the school to be located there as they see it 

as a marketing asset, as well as also providing civic activity, but it is ultimately up to the 

Littleton School District as to whether or not they will be purchasing the property.  They plan on 

reserving the property in the hopes that the school district is going to buy it.  He stated they have 

had several meetings with the school district, and not only did they locate the school at this 

location with the school district’s input because they wanted it centrally located adjacent to the 

park, but they went through an engineering exercise where they laid their footprints and their 

MO for the typical elementary school on the site; thus, the site has been dimensioned to 

accommodate the school.  Vice Chair Demlong stated it is more of a financial decision on the 

part of the school district, which Mr. Curley confirmed.  Mr. Curley added he believed it was 

also a location decision on the school district’s part, as they may decide there is a better site that 

is more centrally located.  Vice Chair Demlong opined the school would be very well-positioned 
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on the property and well-positioned for the area, and he appreciated the effort the applicant has 

put into it.   

 

Chris Schmaltz, City Attorney, asked if the school district has submitted the plans to the school’s 

facilities board as part of the long term acquisition plan for the district.  Mr. Curley replied he did 

not know if the school district was in that review process yet. 

 

Chairperson Iwanski invited further questions of the applicant.  He asked if Mr. Curley’s client 

was in agreement with the added eighth stipulation.  Mr. Curley confirmed.  Chairperson Iwanski 

invited further questions of Staff or the applicant, and hearing none, asked for a motion. 

 

Brian Berndt, Development Services Director, reminded Chairperson Iwanski to open a public 

hearing. 

 

Chairperson Iwanski opened the public hearing on item Z-07-4.  There were no requests to 

speak.  Chairperson Iwanski called for a motion and a second. 

 

Vice Chair Demlong moved that the Planning Commission accept the findings and recommend 

approval of application Z-07-4, a request to rezone approximately 245 acres from Agricultural 

(AG) to Planned Area Development (PAD) subject to the eight Staff-recommended stipulations.  

Commissioner Meringer seconded the motion. 

 

1) Development shall be in substantial conformance with the Development Plan and narrative 

Planning Division date stamped February 8, 2008.   

 

2) Right-of-way shall be required as follows:  a) Lower Buckeye Road – 55 feet width half-

street.  b) Avondale Boulevard – 65 feet width half-street.  c) 119
th
 Avenue – 80 feet width full-

street.  d) 117
th
 Avenue – 70 feet width full-street once the roadway transitions onto the subject 

property from Fleming Farms PAD.  e) Elwood Street – 80 width full street.  Additional 

requirements for improvements, traffic signals and right-of-way for deceleration lanes, turn 

lanes, transit stops, etc., may be required during the Site Plan process depending upon the 

findings of traffic studies and analysis.   

 

3) Cost contribution towards traffic signals are required as follows:  a) Lower Buckeye Road & 

119
th
 Avenue - 50% of the cost to signalize the intersection.  b) Avondale Boulevard & Elwood 

Street - 25% of the cost to signalize the intersection.  Additional traffic signals may be required 

based upon the findings of traffic studies and analysis, and as determined by the City Engineer.   

 

4) Prior to recording of a final plat, the Developer shall:  a) Obtain ownership of the existing 

irrigation well ADWR Well Registration No. 55-565981, and transfer that ownership to the City; 

b) Provide a well site footprint of approximately 7,000 square feet, no more than 660 feet from 

the location of the existing well, for purchase by the City; c) Provide design and construction of a 

pressurized transmission line from the well site to an existing transmission line at 119
th
 Avenue 
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and Lower Buckeye Road for reimbursement by the City; and d) The City shall work with the 

Developer to prepare a Purchase and Reimbursement Agreement to cover the well site property 

and the transmission line cost.   

 

5) Prior to recording of a final plat, the Developer shall abandon per the Arizona Department of 

Water Resources’ (ADWR) well abandonment rules any existing domestic and/or irrigation 

wells that will not be transferred to the City.  This includes, but is not limited to, ADWR Well 

Registration Nos. 55-634912, 55-625282, and 55-625281.   

 

6) Prior to issuance of the first Certificate of Occupancy, extinguish and pledge all existing 

Grandfathered Irrigation Rights, in conformance with Arizona Statutes, to the City’s assured 

Water Supply account at the ADWR.  This includes, but is not limited to, Rights Nos. 58-

106098.0003 (75.2 acres), 58-106096.0004 (21.741 acres), 58-110594.0002 (50.0 acres), and 58-

106096.0003 (371.88 acres).   

 

7) A full traffic study shall be required at the time of Master Site Plan or Preliminary Plat 

application.  A site specific traffic study shall be required for the proposed school/proposed 

Townhomes (R-2) site.   

 

8) A Preliminary Plat shall be required for the single family attached townhouses site prior to the 

development.  The Preliminary Plat shall require recommendation from the Planning 

Commission and approval by City Council.  The Preliminary Plat shall not be an administrative 

approval by Staff.   

 

Chairperson Iwanski opened the floor for further discussion. 

 

Commissioner Lageschulte remarked that as a long time resident of Avondale, he hates to see 

Michael Pylman, of Michael Pylman Dairy, leave the area.  He believes this project is like a 

breath of fresh area for the area and hopes that more developers in the area will look at this 

project with the larger lots and homes, and then the South Avondale area will come out nice if 

they keep going like this.  He thanked the applicant for bringing the project into Avondale.  He 

wished Mr. Pylman good luck. 

 

Chairperson Iwanski, hearing no further discussion, stated it had been moved and seconded that 

the Planning Commission accept the findings and recommend approval of application Z-07-4, a 

request to rezone approximately 245 acres from AG to PAD subject to the seven original Staff-

recommended stipulations and the additional eighth stipulation “A Preliminary Plat shall be 

required for the single family attached townhouses site prior to the development.  The 

Preliminary Plat shall require recommendation from the Planning Commission and approval by 

City Council.  The Preliminary Plat shall not be an administrative approval by Staff.”  

Chairperson Iwanski called for a vote. 

 

ROLL CALL VOTE 
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Chairperson Iwanski  Aye 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Commissioner Grimsley Excused 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster Aye 

 

The motion passed unanimously. 

 

Chairperson Iwanski entertained a motion on Item PP-07-2. 

 

Vice Chair Demlong moved that the Planning Commission accept the findings and recommend 

approval of application PP-07-2, a request for Preliminary Plat approval subject to the 10 Staff-

recommended stipulations.  Commissioner Lageschulte seconded the motion. 

 

1) Development shall be in substantial conformance with the Development Plan and narrative 

Planning Division date stamped February 8, 2008.   

 

2) Prior to recording of a final plat, the Developer shall:  a) Obtain ownership of the existing 

irrigation well, ADWR Well Registration No. 55-565981, and transfer that ownership to the 

City; b) Provide a well site footprint of approximately 7,000 square feet, no more than 660 feet 

from the location of the existing well, for purchase by the City; c) Provide design and 

construction of a pressurized transmission line from the well site to an existing transmission line 

at 119
th
 Avenue and Lower Buckeye Road, for reimbursement by the City; and d) The City shall 

work with the Developer to prepare a Purchase and Reimbursement Agreement to cover the well 

site property and the transmission line cost.   

 

3) Prior to recording of a final plat, the Developer shall abandon per the Arizona Department of 

Water Resources’ (ADWR) well abandonment rules any existing domestic and/or irrigation 

wells that will not be transferred to the City.  This includes, but is not limited to, ADWR Well 

Registration Nos. 55-634912, 55-625282, and 55-625281.   

 

4) Prior to issuance of the first Certificate of Occupancy, extinguish and pledge all existing 

Grandfathered Irrigation Rights, in conformance with Arizona Statutes, to the City’s assured 

Water Supply account at the ADWR.  This includes, but is not limited to, Rights Nos. 58-

106098.0003 (75.2 acres), 58-106096.0004 (21.741 acres), 58-110594.0002 (50.0 acres), and 58-

106096.0003 (371.88 acres).   

 

5) The City shall work with the Developer to prepare a Purchase and Reimbursement Agreement 

to cover the well site property and the transmission line costs. 
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6) On the final plat, Tract K Well Site shall abut directly upon 119
th
 Avenue, thus eliminating 

that section of Tract H directly abutting Tract K Well Site. 

 

7) A site-specific traffic study analysis for the school site will be required at site plan or building 

permit application, whichever comes first.  Amenities for Safe Routes to School to be 

coordinated with Civil Infrastructure plans. 

 

8) Improvements required for the ¾ access opening (right-in/right-out/left-in only) at Odeum 

Lane & Avondale Boulevard to be shown on the Civil Infrastructure plans.   

 

9) Cost contribution towards traffic signals are required as follows:  a) Lower Buckeye Road & 

119
th
 Avenue - 50% of the cost to signalize the intersection.  b) Avondale Boulevard & Elwood 

Street - 25% of the cost to signalize the intersection.  c) Additional traffic signals may be 

required based upon the findings of traffic studies and analysis, and as determined by the City 

Engineer.   

 

10) Signing and Striping Plan will be required at Civil Improvement Plans submittal. 

 

Chairperson Iwanski opened the floor for discussion, and hearing none, stated it had been moved 

and seconded that the Planning Commission accept the findings and recommend approval of 

application PP-07-2, a request for Preliminary Plat approval subject to the 10 Staff-

recommended stipulations.  Chairperson Iwanski called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Commissioner Grimsley Excused 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster Aye 

 

The motion passed unanimously. 

 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1294-308 Rezone from 

Agricultural (AG) to Planned Area Development (PAD) 

for Avondale Commerce Park (Z-07-7) 

MEETING DATE: 
March 17, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Director of Development Services (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezone from Agricultural (AG) to Planned Area Development (PAD) 

PARCEL 
SIZE:

Approximately 80 acres

LOCATION: Northeast corner of 103rd Avenue and Van Buren Street 

APPLICANT: Michael Curley, Earl, Curley and Legarde, P.C.

OWNER: 101st Avenue & Van Buren, LLC and 101st Avenue & Roosevelt, LLC

BACKGROUND:

The subject property was annexed into the City on July 16, 2001 and subsequently zoned Agricultural 
(AG). No development has been approved on the subject site. 

SUMMARY OF REQUEST:

The applicant is requesting to rezone approximately 80 acres from Agricultural (AG) to Planned Area 
Development (PAD). The General Plan land use designation is Employment (Exhibit D).   
The site is currently vacant (Exhibit B). The property is bounded on the north, south and east by developed 
property, the west abutting property is vacant. To the north is the Avondale Auto Mall, and to the south is 
warehousing and distribution in the City of Tolleson. To the east of the site is the Interstate Commerce Center, 
comprised of the 99th Avenue Business Center and 99th Avenue Business Park (Exhibit A).  
  
Proposed Development Standards 
  
The proposed uses and development standards are based upon the Commerce Park (CP) and General Industrial 
(A-1) zoning districts (A.Z.O. Section 4), with additional support retail uses proposed for 5 acres at the 
intersection of 103rd Avenue and Van Buren Street (Area C), and along the frontage of Van Buren Street (Area 
D).  
  
The PAD Narrative proposes a variety of permitted uses for the CP areas, including offices, business schools, 
restaurants, hotels, wholesaling, light manufacturing, hospitals, and retail.  Additional permitted uses are 
propsed for the retail areas along Van Buren Street and at the southwest corner of the site, including banks, gas 
stations, employment agencies and retail not to exceed 20,000 square feet per user.  Uses that require a 
Conditional Use Permit include include places of worship, daycare facilities, health clubs, mini-storage and 
restaurants with a drive-thru.  These types of uses requiring a Conditonal Use Permit are proposed throughout 
the site.  Uses are further described on pages 3 through 5 of the PAD Narrative (Exhibit E).  
  
The PAD Narrative proposes an increased maximum building height, in conformance with the Freeway 

 



Corridor Specific Plan, to six stories or 84 feet dependent upon meeting certain performance criteria of the 
Freeway Corridor Specific Plan.  

PARTICIPATION:

The applicant invited 50 property owners and other interested parties to a neighborhood meeting held on 
January 28, 2008 to discuss the proposal. No property owners or interested parties attended the meeting 
(Exhibit F). 

For the Planning Commission meeting of February 21, 2008, a notice was published in the West Valley View 
newspaper, the property was posted on February 6, 2008, and letters were sent to 50 property owners on 
January 31, 2005. 

For the City Council meeting of March 17, 2008, a notice was published in the West Valley View newspaper, 
the property was posted on February 22, 2008, and letters were sent to 50 property owners on February 26, 
2005. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on February 21, 2008 and voted 5-1 to recommend 
APPROVAL of the request with the eight stipulations recommended by staff (Exhibit H). 

ANALYSIS:

General Plan:  

The General Plan land use designation is Employment. The Employment designation allows general office, 
enclosed industrial, and retail and commercial uses that support the employment uses. 

The proposed PAD allows for uses that are intended to provide greater opportunities for higher paying 
employment possibilities. These uses include various types of office uses, light manufacturing, hospitals and 
hotels in keeping with the Employment land use designation. The inclusion of full service restaurants, banks, 
gas stations, drying cleaning, copy centers, employment agencies and warehouse/distribution are anticipated to 
work in concert, as support uses to the employment. 

Freeway Corridor Specific Plan: 

The Freeway Corridor Specific Plan (FCSP), as amended by Resolution 2708-1207 (Exhibit G), allows office, 
hotel and vertically integrated mixed-use buildings to exceed maximum building heights to a maximum of four 
stories upon meeting certain performance criteria outlined in the FCSP.  An additional building height increase 
of 50%, or up to six stories, is allowed by the FCSP upon meeting additional performance criteria as outlined in 
the FCSP.  The proposed PAD provides for maximum building heights in conformance to the FCSP applicable 
to all uses with the exception of stand alone retail. 

The FCSP requires that the minimum Master Site Plan area be 10 acres, and that a minimum of 25% of the 
approved Master Site Plan area be improved in the initial phase of development. The applicant is proposing that 
Master Site Plan areas and phases be market driven. Minimum site utilization thresholds provide assurance that 
the property will be developed with an overall plan that retains the overall intent of the Planned Area 
Development district. A stipulation has been added to ensure a master site plan is provided with the minimum 
as required by the FCSP. 

The proposed PAD conforms to the intent and objectives of the Freeway Corridor Specific Plan with the 
exception of minimum site threshold utilization which has been stipulated.  

FINDINGS:

The Zoning Ordinance requires that two findings be met in order to grant a rezoning to PAD (A.Z.O. 608): 

·        The PAD is in substantial conformance with the General Plan of the city and can be coordinated with 



existing and planned development of surrounding areas; and 

·        The streets and thoroughfares proposed are suitable and adequate to serve the proposed uses and the 
anticipated traffic which will be generated. 

Staff finds that the proposal meets the overall intent of the General Plan land use designation of Employment. 

Staff finds that the proposal meets the second finding above. All site plans will comply with the adopted PAD 
and General Engineering Design requirements for safe and efficient pedestrian and motor vehicle access and 
circulation. 

RECOMMENDATION:

The Planning Commission recommends that the City Council APPROVE the proposed rezoning of 
approximately 80 acres from Agricultural (AG) to Planned Area Development (PAD) with the following 
stipulations: 

1.                  Development shall be in substantial conformance with the development plan and narrative 
Planning Division date stamped February 8, 2008. 

2.                  Right-of-way shall be dedicated to the City as required by the then-current version of the City's 
adopted transportation plan: For reference purposes only, as of the date of this Ordinance, the required right-of-
way dedications are as follows: (This stipulation has been modified from the Planning Commission 
recommendation by the City Attorney.) 

A.     Van Buren Street - 65 feet half-street width 

B.     Roosevelt Street - 50 feet half-street width 

C.     101st Avenue - 40 feet half-street width

 

D.     103rd Avenue - 40 feet half-street width transitioning into 80 feet full-street width as determined by the 
ultimate street alignment 

E.      Pierce Street - 80 feet full-street width 

Additional requirements for improvements, traffic signals and right-of-way for deceleration lanes, turn lanes, 
transit stops, may be required during the site plan process depending upon the findings of the required traffic 
studies. 

3.                  A contribution of 25% of the cost of a traffic signal at 103rd Avenue and Van Buren Street shall 
be required with approval of the Master Site Plan for the first phase. Additional traffic signals may be required 
depending upon the findings of traffic studies and analysis, as determined by the City Engineer. 

4.                  A 16” water line is planned to go in Van Buren by a CIP job, this development will be required to 
pay for the portion along their frontage with the 1st phase prior to issuance of permits. 

5.                  A 65-feet width half-street waterline easement along the entire frontage of Van Buren Street is 
required for installation of a 16” waterline, water quality station and meters. Said easement shall be granted and 
executed prior to recordation of a Final Plat. 

6.                  All groundwater rights shall be dedicated to the City of Avondale in conformance with Arizona 
Statutes prior to issuance of the first Certificate of Occupancy. 

7.                  Master Site Plans shall be a minimum of 10 acres. A minimum of twenty-five (25%) percent of 



each Master Site Plan shall be developed in the first phase. 

8.                  Development shall conform to the Design Manuals as adopted by the City and maintained by the 
Development Services Department. 

PROPOSED MOTION:

I move that the City Council accept the findings and adopt the ordinance 1294-308, Z-07-7, a request for 
rezoning of approximately 80 acres from Agricultural (AG) to Planned Area Development (PAD),subject to the 
eight stipulations recommended by Planning Commission. 

ATTACHMENTS: 

Click to download

Council Exhibits A - D, F & G case Z-07-7 Avondale Commerce Park

Draft minutes 2-21-2008 PLANNING COMMISSION case Z-07-7 Avondale Commerce Park

ORD - 1294-308

FULL SIZE COPIES (Council Only):

Exhibit E - PAD Narrative Planning division date stamped February 8, 2008

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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EXHBIT H 

 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held February 

21, 2008 at 7:00 p.m. in the Council Chambers. 

 

  COMMISSIONERS PRESENT 

  David Iwanski, Chairman 

  Michael Demlong, Vice Chair 

  Al Lageschulte, Commissioner  

  Edward Meringer, Commissioner  

  Angela Cotera, Commissioner  

  Linda Webster, Commissioner  

 

  COMMISSIONER EXCUSED 

  Kevin Grimsley, Commissioner 

 

CITY STAFF PRESENT 

  Brian Berndt, Development Services Director 

  John Vater, Planner I, Development Services Department 

  Eric Morgan, Planner II, Development Services Department 

  Chris Schmaltz, City Attorney 

  Scott Wilken, Senior Planner, Development Services Department 

 

APPLICATION  Z-07-7 

 

APPLICANT J. Curley of Earl, Curley and Legarde, P.C. 

 

REQUEST Request to rezoned approximately 80 acres from Agricultural (AG) 

to Planned Area Development (PAD). 

 Staff Contact:  Eric Morgan (623) 333-4017  

 

 

Eric Morgan, Planner II, Development Services, reported that this item is a request to rezone 

approximately 80 acres from Agricultural (AG) to Planned Area Development (PAD).  The 

subject property is located at the northeast corner of 103
rd
 Avenue, more on Van Buren Street 

from 101
st
 to 103

rd
 Avenue.  The property is currently zoned Agricultural and is in the Freeway 

Corridor Specific Plan area.  He described the surrounding uses as the 99
th
 Avenue Business 

Center and Park to the east, an auto mall to the north, vacant land to the west, and the City of 

Tolleson to the south.  He informed the Commission that the proposed PAD addresses setbacks, 

which comply with the minimums of the Freeway Corridor Plan and Zoning Ordinance, and 

addresses maximum building heights, which complies with the amended Freeway Corridor 

Specific Plan, and adopts those performance criteria to obtain the bonus height, which would 

allow up to six stories and 84 feet for all uses except stand-alone retail.  The PAD also addresses 

open space and amenities and complies with the minimums of the Freeway Corridor Plan and the 

Zoning Ordinance, and provides for pedestrian refuge areas.  The PAD addresses landscaping, 

which complies with the minimums of the Zoning Ordinance and Freeway Corridor Plan, plus 



Planning Commission Regular Meeting Minutes 

February 21, 2008 

Page 2 of 6 

 

 

 

provides for undulating perimeter walls for added interest.  The PAD addresses signage, which 

complies with the maximums of the Zoning Ordinance.  Mr. Morgan pointed out that the Staff 

addresses phasing in Stipulation No. 7 “Master Site Plans shall be a minimum of 10 areas.  A 

minimum of 25% of each Master Site Plan shall be developed in the first phase.”  He explained 

that the applicant originally was looking for market-driven phasing, but he understands from the 

applicant that they are not opposed to Stipulation No. 7.  Mr. Morgan described the uses as based 

upon the Commerce Park and General Industrial zoning districts with additional support retail 

uses, without any of the heavy uses or conditional uses of the General Industrial district.  

 

Mr. Morgan informed the Planning Commission that Staff finds the Planned Area Development 

narrative meets the two required findings of Section 6 of the Zoning Ordinance, and Staff is 

proposing an additional Stipulation No. 8 “The PAD will conform to the Design Manuals that 

have been adopted by City Council and that are maintained by Development Services.”  Staff 

recommends approval.  Mr. Morgan asked the Planning Commission if Staff could hear more 

direction on what the Commission feels is an appropriate amount of support retail for the 

employment uses in the Employment district tonight.   

 

Chairperson Iwanski invited questions from the Commission. 

 

Commissioner Cotera asked for clarification on the development phase.  Mr. Morgan clarified 

that the minimum size of the Master Plan, as stated in the Freeway Corridor Plan, is 10 acres and 

a minimum of 25% of the Master Plan must be developed in the first phase of development.  

Stipulation No. 7 re-states this as the PAD narrative proposes no minimums.  Commissioner 

Cotera asked how the 5 acre “Area D” could be developed.  Mr. Morgan explained that the 5 

acre “Area D” would need to be included within a 10 acre master plan, but the 5 acre area could 

then be developed as Phase 1 with the balance of the Master Plan area in future phases. 

 

Vice Chair Demlong asked who for pays the other 75% for the traffic signal at 103
rd
 Avenue and 

Van Buren Street.  Mr. Morgan answered that 25% would be paid by the Three Rivers 

Commerce Park, and the remaining 50% is unstated but assumed to be the City of Tolleson.  

Vice Chair Demlong stated he was sure that Staff could work that out.  He read “The applicant 

proposes architectural and site design requirements more stringent than in the Zoning 

Ordinance,” and stated when Staff makes those type of statements, there is no way for him to 

judge that, and it would be nice to see why it has been determined that the applicant has gone 

above and beyond.  Mr. Morgan replied that Commissioners may check any statements made by 

Staff in their personal copy of the Zoning Ordinance, and staff would strive in future to provide 

more complete demonstration of statements.  With regard specifically to architecture, the Zoning 

Ordinance provides little in the way of requirements as applicable to this PAD, and thus the 

many requirements in the proposed PAD narrative exceeded the Zoning Ordinance requirements.  

 

Vice Chair Demlong stated it was hard for him to justify whether this project meets Finding 2 

“The streets and thoroughfares proposed are suitable and adequate to serve the proposed uses and 

the anticipated traffic which will be generated.”   Without knowing what businesses will be on 
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the property, it is difficult for him to judge if the streets proposed are adequate to support that 

number of people working on the property.  Mr. Morgan explained that as part of the submittal, 

the applicant is required to provide a traffic study based on the highest use of this land with the 

uses that are being proposed, assuming the maximum amount of people working on the property, 

and for the standards adopted in the Transportation Plan as far as the widths of collector roads.  

He reported that the Transportation Review Staff has determined that even if the subject property 

is built out to maximum, the road requirements in the Transportation Plan will be able to handle 

the burden of what is constructed.  Vice Chair Demlong asked how many workers are assumed 

to be employed at maximum on the site.  Mr. Morgan replied he did not know off the top of his 

head, but that as site plans are approved for actual development these figures get revised and 

more detailed.  Vice Chair Demlong expressed his concern was with a large increase in traffic in 

that area that would make commuting even more difficult along Van Buren Street.  He 

commented that it seems like the applicant has asked to be able to do everything in the world on 

the property and asked if this only applies to a small strip right along Van Buren Street and how 

deep does this strip run.  Mr. Morgan replied the description of Area C is only buildings directly 

abutting onto and affronting onto Van Buren Street, restricted to a one building depth.  Mr. 

Morgan added that the Freeway Corridor Plan places limits on how far back some buildings may 

sit away from the frontage road, thus reducing seas of parking lots along Van Buren Street.   

 

Vice Chair Demlong expressed that as this site is in the Employment corridor, he would 

encourage large employer-based organizations in the area, and commented that a government 

building would be fantastic, as well as white-collar professional offices.  He explained he does 

not have any problem with what the applicant is asking for, he simply would like to see more 

white-collar businesses in the area. 

 

Commissioner Cotera asked what the applicant would be building on the site.  Mr. Morgan 

responded that development could contain any use on the approved uses list, but as to specifics 

me deferred to the applicants to explain. 

 

Chairperson Iwanski asked if an applicant conducts a traffic study for a project, taking into 

account current knowledge, are additional numbers, such as trip counts, number of employees, 

etc., obtained through additional traffic studies for adjacent developments.  Mr. Morgan clarified 

that the traffic study conducted for the rezoning takes into consideration maximum trips for the 

uses listed.  This might be 7,000 trips generated.  When the Master Site Plan comes in, a new 

traffic study is done with actual building square footages of uses instead of assumed maximums, 

thus refining the number of traffic trips to a more accurate number.  As the site is developed and 

traffic studies are completed for the various Master Site Plans, the actual traffic numbers are 

provided that are always lower than the assumed maximums.  The traffic study commissioned 

for the rezoning, assuming maximums, states that the public streets will be able to handle the 

traffic - keeping in mind that the public streets will be expanded in accordance with the 

Transportation Plan during development. 
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Vice Chair Demlong exposed concern that a call center might go in, bringing in a lot of people in 

small cubicles, so there could be 1,000 people versus a light industrial plant with just a few 

people.  In other words, the Planning Commission does not know what the applicant wants to do 

and the applicant is asking for everything.   

 

Chairperson Iwanski invited the applicant to address the Commission. 

 

Mike Curley, 3101 N. Central Ave., Phoenix, AZ, thanked the Staff for the enormous amount of 

time they had spent on this property.  He stated the traffic report is submitted to the City and it is 

reviewed by the Engineering Department, and like any other document it is reviewed by the 

City’s experts.  City Staff looks at a square acreage and they do not pick the numbers out of the 

air, but they have very specific criteria for how to do the traffic studies and make basic 

assumptions based on empirical data, then those numbers are extrapolated to see if there is 

adequate capacity on the streets.   

 

Mr. Curley informed the Commission that the City’s desire for this block of property between 

99
th
 and 107

th
 Avenues and from Van Buren up to the Freeway was the City did not want low 

intensity type uses there such as warehouses, and the City had wanted the applicant to have very 

high employee generating uses because they saw this stretch of property between 99
th
 and 107

th
 

Avenues as an opportunity for the City to take advantage of attracting large users.  He explained 

that they had three options:  rezone the property for Industrial; rezone for Commerce Park, which 

may allow for too many uses; and a third option for a PAD and exclude the uses the City does 

not want, and then identify high-end uses that will locate on the site.  He noted that the 

Commerce Park uses are outdated and do not allow things that could support a business park, so 

City Staff and the applicant had considered what retail uses would support the employees 

working on the 80 acre site and also support some of the clients of the Court property directly to 

the west.  In summary, the applicant had actually winnowed down the number of uses that could 

take place and are allowable in the Commerce Park and General Industrial zoning districts.   

 

Mr. Curley informed the Planning Commission that the applicant is establishing the uses, the 

landscaping and phasing, and the uses will be market driven, and the backbone criteria has been 

established as far as what it will look like from an architectural standpoint and from a street 

scape standpoint.  He described other properties his group had zoned, and then as the market 

came along, they were ready because the properties were entitled.   

 

Commissioner Cotera asked what Mr. Curley saw in his mind as potential uses.  Mr. Curley 

replied there may be some office opportunities along Van Buren Street, perhaps a hotel, and one-

story industrial, and Commerce Park buildings which from the exterior will likely appear just 

like an office building surrounded by parking, and there may be very light assembly uses such as 

an electronic company assembling components within the interior of the building.  Of note, Mr. 

Curley stated there would be no exterior stores or exterior activities allowed.  He stated if they 

were lucky, perhaps there would be an American Express, as American Express has looked up 

and down the 101 corridor to have a backup facility for their main facility on I-17 and the 101, 
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and this property would be ideally suited for that.  They might also be lucky and land a whopper 

such as a 20 acre user, and in his opinion, that sort of flexibility is necessary for the City to really 

compete with some of the other users that will be shopping up and down the corridor.  He 

pointed out that Avondale is competing with the Sheeley Farms piece on the 101 and I-10, who 

is looking to do exactly what his client is looking to do on this property.  As well, both sides of 

the 101 in Glendale are being zoned right now for business parks or office, similar to what his 

client wants to do here.   

 

Vice Chair Demlong stated as this is a high employment corridor, his responsibility is to make 

sure that the City of Avondale gets the highest density of employment possible, and as the 

applicant is asking for a lot, it could be a much lower employment density or a very high 

employment density.  He stated his query concerned traffic in the area because he does not know 

exactly what the applicant is going to do and he just wishes there was a little bit more 

information to give him an idea of which end of the spectrum they are headed – low density 

employment or high density employment – which relates to traffic flow. 

 

Chairperson Iwanski invited further questions for the applicant and heard none.  He asked Mr. 

Curley if his client agreed to Stipulation No. 8 “The PAD will conform to the Design Manuals 

that have been adopted by City Council and that are maintained by Development Services.”  Mr. 

Curley confirmed the applicant was in agreement. 

 

Chairperson Iwanski opened the item for public hearing.  There were no requests to speak.  He 

invited further questions, and hearing known, called for a motion. 

 

Chris Schmaltz, City Attorney, reminded Chairperson Iwanski that the public hearing should be 

closed.  Chairperson Iwanski closed the public hearing. 

 

Chairperson Iwanski called for a motion and a second. 

 

Commissioner Lageschulte moved that the Planning Commission accept the findings and 

recommend approval of application Z-07-7, a request to rezone approximately 80 acres from 

Agricultural (AG) to Planned Area Development (PAD) subject to the eight Staff-recommended 

stipulations.  Commissioner Meringer seconded the motion. 

 

1) Development shall be in substantial conformance with the Development Plan and narrative 

Planning Division date stamped February 8, 2008. 

 

2)  Right-of-way shall be required as follows:  a) Van Buren Street – 65 feet half-street width.  b) 

Roosevelt Street – 50 feet half-street width.  c) 101
st
 Avenue – 40 feet half-street width.  d) 103

rd
 

Avenue – 40 feet half-street width transitioning into 80 feet full-street width as determined by 

the ultimate street alignment.  E) Pierce Street – 80 feet full-street width.  Additional 

requirements for improvements, traffic signals and right-of-way for deceleration lanes, turn 
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lanes, transit stops, may be required during the Site Plan process depending upon the findings of 

the required traffic studies.   

 

3) A contribution of 25% of the cost of a traffic signal at 103
rd
 Avenue and Van Buren Street 

shall be required with approval of the Master Site Plan for the first phase.  Additional traffic 

signals may be required depending upon the findings of traffic studies and analysis, as 

determined by the City Engineer. 

 

4) A 16” water line is planned to go in Van Buren by a CIP job.  This development will be 

required to pay for the portion along their frontage with the first phase prior to issuance of 

permits. 

 

5) A 65-feet width half-street waterline easement along the entire frontage of Van Buren Street is 

required for installation of a 16” waterline, water quality station and meters.  Said easement shall 

be granted and executed prior to recordation of a Final Plat. 

 

6) All groundwater rights shall be dedicated to the City of Avondale in conformance with 

Arizona Statutes prior to issuance of the first Certificate of Occupancy. 

 

7) Master Site Plans shall be a minimum of 10 acres.  A minimum of twenty-five (25%) percent 

of each Master Site Plan shall be developed in the first phase. 

 

8)  The PAD will conform to the Design Manuals that have been adopted by City Council and 

that are maintained by Development Services. 

 

Chairperson Iwanski noted it had been moved and seconded that the Planning Commission 

accept the findings and recommend approval of application Z-07-7, a request to rezone 

approximately 80 acres from Agricultural (AG) to Planned Area Development (PAD) subject to 

the original Staff-recommended stipulations and an added eighth stipulation, “The PAD will 

conform to the Design Manuals that have been adopted by City Council and that are maintained 

by Development Services.”  Chairperson Iwanski called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Nay 

Commissioner Lageschulte Aye 

Commissioner Grimsley Excused 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster Aye 

 

The motion passed 5 Ayes 1 Nay. 



 
 
 
 
 
 
 
 
 

ORDINANCE NO. 1294-308 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 80 ACRES LOCATED AT THE 
NORTHEAST CORNER OF 103RD AVENUE AND VAN BUREN STREET 
AS SHOWN IN FILENAME Z-07-7, REZONING SUCH PROPERTY FROM 
AGRICULTURAL (AG) TO PLANNED AREA DEVELOPMENT (PAD) AND 
IMPOSING CONDITIONS UPON SUCH CHANGE. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, February 21, 2008, on 

the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. 
§ 9-462.04; and  

 
WHEREAS, the Commission recommended approval; and 
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on March 17, 2008. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That + 80 acres of real property, generally located at the northeast corner of 

103rd Avenue and Van Buren Street, as shown in filename Z-07-7 (the “Property”), as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference, are hereby rezoned from Agricultural (AG) to Planned Area Development (PAD), 
subject to the following conditions: 
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1. Development shall be in substantial conformance with the development plan and 
narrative Planning Division date stamped February 8, 2008. 

 
2. Right-of-way shall be dedicated to the City as required by the then-current version of the 

City’s adopted transportation plan.  For reference purposes only, as of the date of this 
Ordinance, the required right-of-way dedications are as follows: 

 
A. Van Buren Street  - 65 feet half-street width 
B. Roosevelt Street  - 50 feet half-street width 
C. 101st Avenue - 40 feet half-street width 
D. 103rd Avenue - 40 feet half-street width transitioning into 80 feet full-street width as 

determined by the ultimate street alignment 
E. Pierce Street - 80 feet full-street width 

 
Additional requirements for improvements, traffic signals and rights-of-way for 
deceleration lanes, turn lanes, transit stops, may be required during the site plan process 
depending upon the findings of the required traffic studies. 

 
3. A contribution of 25% of the cost of a traffic signal at 103rd Avenue and Van Buren 

Street shall be required with approval of the Master Site Plan for the first phase.  
Additional traffic signals may be required depending upon the findings of traffic studies 
and analysis, as determined by the City Engineer. 

 
4. A 16” waterline is planned to be constructed on Van Buren Street by the City as part of a 

capital improvement project.  This development will be required to pay for the portion of 
the 16” waterline along its frontage with the first phase of development and prior to 
issuance of any permits related thereto. 

 
5. As soon as possible following approval of this Ordinance by the City Council, the 

property owner shall dedicate a waterline easement along the entire frontage of Van 
Buren Street as required for installation of a 16” waterline, water quality station and 
meters.  Said easement shall be located over the entire area of Van Buren Street the right-
of-way set forth above. 

 
6. All groundwater rights shall be dedicated to the City of Avondale in conformance with 

Arizona Statutes prior to issuance of the first Certificate of Occupancy. 
 
7. Master Site Plans shall be a minimum of 10 acres.  A minimum of twenty-five (25%) 

percent of each Master Site Plan shall be developed in the first phase. 
 
8. Development shall conform to the Design Manuals as adopted by the City and 

maintained by the Development Services Department. 
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SECTION 2.  That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, March 17, 2008. 
 
 
 
       
Marie Rogers Lopez, Mayor  

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1294-308 
 

[Map and Legal Description] 
 

See following pages. 
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Z-07-7
Avondale Commerce Park

Exhibit B
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