
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

May 5, 2008 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 

MOMENT OF REFLECTION
 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 
Items on the consent agenda are of a routine nature or have been previously studied by the 
City Council at a work session. They are intended to be acted upon in one motion. Council 
members may pull items from consent if they would like them considered separately.

 

 

a. APPROVAL OF MINUTES 
a.  Work Session of March 31, 2008 
b.  Regular meeting of April 7, 2008  
c.  Work Session of April 7, 2008 
d.  Work Session of April 14, 2008 
e.  Special Meeting of April 21, 2008 
f.  Work Session of April 21, 2008 
g.  Regular Meeting of April 21, 2008 
  

 b. MARCH 2008 CLAIMS 

 

c. AGREEMENT WITH GRAFFITI PROTECTIVE COATINGS 
City Staff is requesting Council approval of a proposed agreement for graffiti removal services provided 
by Graffiti Protective Coatings utilizing the City of Tucson contract for services in an amount not to 
exceed $70,000.  The Council will take appropriate action. 

 

d. AMENDMENT NO. 4 - DESIGN-BUILD CONTRACT - LANDSCAPES UNLIMITED - 
FESTIVAL FIELDS  
Staff is requesting that the City Council approve Amendment No. 4 to the Design-Build Agreement with 
Landscapes Unlimited, LLC for Festival Fields and Pendergast Parks and authorize the Mayor or City 
Manager and City Clerk to execute the contract documents.  The Council will take appropriate action. 

 

e. AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT - ENTELLUS INC. 
Staff is requesting approval of an amendment to the Professional Services Agreement with Entellus Inc. 
for the preparation of maps and legal descriptions for annexations in an amount not to exceed $50,000.  
The Council will take appropriate action.  

f. APPROVAL OF CONTRACT AMENDMENT WITH AREA AGENCY ON AGING 
Staff is requesting that the City Council approve an amendment to the FY 2007-08 Area Agency on 

 



 

Aging (AAA) contract in the amount of $47,866 for a grandparent/grandchild camp; senior center 
equipment; home delivered meals; and for the lease of a vehicle for the Home Delivered Meal program 
and authorize the Mayor or City Manager and City Clerk to execute the contract documents.  The 
Council will take appropriate action. 

 

g. AGREEMENT FOR LEGAL COUNSEL - SETTLEMENT - WATER RIGHTS CLAIMS OF THE 
WHITE MOUNTAIN APACHE TRIBE 
City Staff is requesting Council approval of an agreement in an amount not to exceed $30,000 for legal 
counsel in settlement efforts relating to the Water Rights Claims of the White Mountain Apache Tribe.  
The Council will take appropriate action. 

 

h. PROFESSIONAL SERVICES AGREEMENT – DICK & FRITSCHE DESIGN GROUP –
NORTHWEST PUBLIC SAFETY FACILITY 
Staff is requesting that the City Council approve a Professional Services Agreement with Dick & 
Fritsche Design Group (DFDG) to provide design services for the Northwest Public Safety Facility in the 
amount of $710,027, approve a reimbursable allowance for printing expenses in the amount of $30,000; 
for a total project cost of $740,027, and authorize the Mayor, or City Manager and City Clerk to execute 
the necessary documents.  The Council will take appropriate action. 

 

i. CONTINUANCE OF SECTION 6 PLANNED AREA DEVELOPMENT - TA-08-1  
City Staff is requesting that the text amendment of Section 6, Planned Area Development Districts, of 
the Zoning Ordinance be continued to the June 2, 2008 City Council regular meeting.  The Council will 
take appropriate action. 

 

j. RESOLUTION 2739-508 - AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT - 
CITY OF TUCSON - COOPERATIVE PURCHASING 
The City Council will consider a resolution authorizing an intergovernmental agreement with the City of 
Tucson to participate in cooperative purchasing and authorizing the Mayor or City Manager and the City 
Clerk to execute the appropriate documentation.  The Council will take appropriate action.   

 

k. RESOLUTION 2738-508 - INTERGOVERNMENTAL AGREEMENT - JOINT 
REPRESENTATION IN SETTLEMENT EFFORTS - WATER RIGHTS CLAIMS OF THE 
WHITE MOUNTAIN APACHE TRIBE 
The Council will consider a resolution authorizing an intergovernmental agreement for joint legal 
representation relating to claims made by the White Mountain Apache Tribe for surface water to be 
diverted from the Salt River Watershed.  The Council will take appropriate action. 

 

l. RESOLUTION 2740-508 AND ORDINANCE 1309-508 - AMENDING THE INTERNATIONAL 
PROPERTY MAINTENANCE CODE (IPMC) 
The City Council will consider an ordinance and a resolution adopting amendments to the 2006 
International Property Maintenance Code (IPMC) which include updates, administrative changes and 
clarification of requirements and declaring said document a public record.  The Council will take 
appropriate action. 

4 HUMAN RESOURCES & BUILDING SERVICES ENTERPRISE APPLICATION

 

Staff is requesting that the City Council approve contracts for the implementation of a Human Resources 
Information Management System and a Development Services Information Management system in the 
amount of $1,825,000, approve the transfer of contingency funds in the same amount to account 
numbers 101-5122-00-8011 and 101-5120-00-8012 and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents.  The Council will take appropriate action. 

 

5 ORDINANCES 1306-508, 1307-508 AND 1308-508 - PROPOSING NOVEMBER 2008 
PROPOSITIONS - SALES TAX

 

The Council will consider ordinances for Proposed November 2008 Proposition regarding a possible 1% 
increase in the Restaurant and Bar sales tax, a 1% increase in Retail sales tax for single items in excess of 
$5,000, and the addition of transit to the list of allowed projects for the .5% dedicated sales tax.  The 
Council will take appropriate action. 

 

6 EXECUTIVE SESSION 



 

a. The Council may hold an executive session for the following purposes: Pursuant to ARIZ. REV. STAT. § 
38-431.03 (A)(7) for discussion or consultation with City representatives in order to consider its position 
and instruct its representatives regarding negotiations for the purchase of property for public facilities and 
the sale of real property. 

7 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Linda Farris, CMC 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
MARCH 2008 CLAIMS 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Linda Farris

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Agreement with Graffiti Protective Coatings 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director

THROUGH: Charlie McClendon, City Manager

PURPOSE:

This agreement will enable the Code Enforcement Division of the Neighborhood and Family Services 
Department to use Graffiti Protective Coatings for graffiti removal services and establish a limit in expenditures 
for this service. 

BACKGROUND:

In recent months, incidents of graffiti increased in Avondale making it difficult to abate in a timely 
manner.  The City has explored and implemented several strategies to address the problem.  Additional 
resources were dedicated which included increasing a position in the Code Enforcement Division from part-
time to full-time.  In addition, a volunteer program was established to utilize community members in removing 
graffiti.  Staff from several departments engaged their staff to assist with identifying and removing graffiti 
during the course of their normal duties.  Enforcement is also an important strategy, and the Police Department 
continues to arrest vandals.  In addition, City Council recently approved contingency funds toward the purchase 
of a graffiti camera.  Approval of this contract will enable the Neighborhood and Family Services Department 
to use a private contractor to abate graffiti even more quickly and with greater efficiency.  This option was 
discussed during the City Council budget retreat held on April 12, 2008.  

DISCUSSION:

One of the most effective ways to reduce graffiti is to remove it as soon as possible, preferably within 24 
hours.  Many of the areas prone to graffiti are vandalized soon after the graffiti is abated.  With several areas in 
the community in need of graffiti abatement, it is difficult to address all areas in a timely manner.  
Consequently, staff explored several options to increase our capacity to address the problem.  Increasing 
capacity in-house would require additional vehicles, equipment and staff.  The option of utilizing a private 
contractor would enable the City to augment capacity without incurring start-up costs or the ongoing staff 
costs.  Staff propses to utilize a contractor as a pilot program for one year.  The services will be evaluated on an 
ongoing basis. 
 
In Arizona, Graffiti Protective Coatings (GPC) currently provides services to the City of Tucson, Pima County 
and the Arizona Department of Transporation.  GPC also has contracts with several jurisdictions and private 
entities in California such as the City of Long Beach, City of Torrance, University of Southern California, 
among several others.    
  
The City of Avondale will utilize the City of Tucson contract with GPC through a cooperative purchasing 
agreement.  Pricing is based on square footage and method of abatement and is 10 to 37 cents per square foot 
with minimum charges of $14.80 to $19.80.  GPC will patrol agreed-upon thoroughfares and remove graffiti 
proactively and by complaint.  Their services are available seven days per week and 24 hours per day.   

BUDGETARY IMPACT:

A total of $70,000 one-timeGeneral Fund allocation is proposed in the 2008-09 budget. 

 



RECOMENDATION:

Staff recommends approval of an agreement with Graffiti Protective Coatings to utilize the City of Tucson 
contract for services in an amount not to exceed $70,000. 

ATTACHMENTS: 

Click to download
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PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

GRAFFITI PROTECTIVE COATINGS, INC. 

 
THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of May 5, 2008, 

between the City of Avondale, an Arizona municipal corporation (the “City”) and Graffiti 
Protective Coatings, Inc., an Arizona corporation (“Contractor”). 
 

RECITALS 

 
A. After a competitive procurement process, the City of Tucson entered into Contract 

No. 061184 dated as of September 5, 2006, with the Contractor to provide graffiti abatement 
services (the “Tucson Contract”).  The Tucson Contract is attached hereto as Exhibit A and 
incorporated herein by reference. 

 
B. The City is permitted by Section 25-24 of the City Code to make purchases under 

the Tucson Contract without any further public bidding when, in the opinion of the purchasing 
director, a separate bidding process is not likely to result in a lower price than would be available 
under the Tucson Contract. 

 
C. The purchasing director has made the determination that a separate bidding 

process is not likely to result in a lower price than would be available under the Tucson Contract.  
The City desires to utilize the services of the Contractor for a lower cost than would otherwise be 
available. 
 

AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 
agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2009. 
 
2. Scope of Work.  Contractor shall provide graffiti abatement services under the 

terms and conditions of the Tucson Contract in an amount not to exceed in aggregate a total of 
$70,000.00. 

 
3. This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   GRAFFITI PROTECTIVE COATINGS, 
municipal corporation     INC., an Arizona corporation 
        
 
By:       By:       
      Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Linda M. Farris, City Clerk 
 

859729.3 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF   ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as        of GRAFFITI 
PROTECTIVE COATINGS, INC., an Arizona corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of    
My Commission Expires: 
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EXHIBIT A 

TO 
PURCHASE AGREEMENT 

BETWEEN 
THE CITY OF AVONDALE 

AND 
GRAFFITI PROTECTIVE COATINGS, INC. 

 
[Tucson Contract] 

 
See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Amendment No. 4 - Design-Build Contract - Landscapes 

Unlimited - Festival Fields  

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Daniel Davis

THROUGH: Charlie McClendon, City Manager

PURPOSE:

    Staff is requesting that the City Council approve Amendment No. 4 to the Design-Build Agreement with 
Landscapes Unlimited, LLC for Festival Fields and Pendergast Parks and authorize the Mayor or City Manager 
and City Clerk to execute the contract documents. 

BACKGROUND:

    Council awarded a Design-Build contract to Landscapes Unlimited, LLC on November 21, 2005 for pre-
construction services for phase 1 of Festival Fields and Pendergast Parks. Olsson Associates was the lead 
architectural design firm that led the park design effort.   On April 24, 2006 Council approved the Amendment 
No. 1 to the Design-Build Agreement in the amount of $4,055,880 for construction of phase 1 of Festival 
Fields. Phase 1included a lighted four (4) diamond softball complex, restroom building, lighted multi-purpose 
festival area, 296 parking spaces, entry roadway, sidewalks, infrastructure for water, sewer, and irrigation, site 
lighting, and landscape.   On June 4, 2007 Council approved Amendment No. 2 to the Design-Build Agreement 
in the amount of $498,687.45 for additional work not anticipated in the original project scope for phase 
1. These items included unforeseen conditions that were uncovered during construction and engineering design 
refinements.   On September 17, 2007 Council approved Amendment No. 3 to the Design-Build Agreement in 
the amount of $650,570.29 for the pre-construction design for phase II of Festival Fields. 

DISCUSSION:

    City staff and the Design-Builder, Landscapes Unlimited, LLC have mutually agreed to terminate the 
agreement at the completion of the pre-construction phase. The adjusted fee for Amendment No.4   includes 
two (2) components; a decrease in the amount of $16,937.73 for pre-construction services fee for Festival 
Fields for services that Landscapes Unlimited will not be required to perform. These items include attendance 
at design development meetings and project estimating for the remainder of the design phase. The city will own 
the 100% plans and specifications which will enable the City to publicly bid the construction phase of the 
project at any time in the future.     The second component of the adjusted fee compensates Olsson Associates 
$9,000 for design fee escalation and additional survey work for Pendergast Park. The pre-construction design 
phase was delayed one year due to the postponed school construction. The fee escalation was 3% of the hourly 
rates for the design team. The additional survey work was added services not included in the original scope of 
services.     Amendment No.4 will amend the completion date for pre-construction services and stipulate that 
Olsson Associates will complete the plans and specifications by July 1, 2008.      

BUDGETARY IMPACT:

  The original fee for pre-construction services was $650,570.29. Amendment No.4 will decrease the contract 
amount to $642,632.56. 

RECOMENDATION:

Staff recommends that the City Council approve Amendment No. 4 to the Design-Build Agreement with 

 



Landscapes Unlimited, LLC and authorize the Mayor or City Manager and City Clerk to execute the contract 
documents. 

ATTACHMENTS: 

Click to download

Amendment 4
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FOURTH AMENDMENT 

TO DESIGN-BUILD AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LANDSCAPES UNLIMITED OF NEBRASKA, L.L.C. 
 

THIS FOURTH AMENDMENT TO DESIGN-BUILD AGREEMENT (this “Fourth 
Amendment”) is made as of May 5, 2008, between the City of Avondale, an Arizona municipal 
corporation (the “City”) Landscapes Unlimited, L.L.C., a Nebraska limited liability company, 
d/b/a Landscapes Unlimited of Nebraska, L.L.C. (the “Contractor”). 
 

RECITALS 
 

A. The City and the Contractor entered into that certain Design-Build Agreement, 
dated November 21, 2005 (the “Original Agreement”), for the purpose of designing and 
constructing the City’s new Lower Buckeye Park (hereinafter referred to as “Festival Fields”) 
and the City’s new Pendergast Park (collectively, Festival Fields and the Pendergast Park are 
referred to as the “Project”). 

 
B. The Original Agreement was amended three times: on April 24, 2006, to establish 

the GMP and the date of substantial completion for Phase I of the Festival Fields portion of the 
Project (the “First Amendment”); on June 4, 2007, to approve certain change orders related to 
additional work performed in conjunction with construction of Phase I of the Festival Fields 
portion of the Project, resulting in an increase to the GMP and the date of substantial completion 
for the construction phase of Phase I of the Festival Fields portion of the Project (the “Second 
Amendment”); and on September 17, 2007, to increase the GMP by an amount sufficient to 
compensate the Contractor for pre-construction services related to Phase II of the Festival Fields 
portion of the Project (the “Third Amendment”).  The Original Agreement, the First 
Amendment, the Second Amendment and the Third Amendment are collectively referred to 
herein as the “Agreement.”  All capitalized terms used in this Fourth Amendment shall have the 
meanings set forth in the Agreement, unless specifically defined otherwise in this Fourth 
Amendment. 

 
C. The City and the Contractor desire to further amend the Agreement to (i) adjust 

the date for completion for the pre-construction services related to Phase II of the Festival Fields 
portion of the Project from March 1, 2008 to July 1, 2008, (ii) reduce the GMP from $650,570.29 
to $642,632.56, representing (a) a decrease of $16,937.73 for services not provided by the 
Contractor for the final pre-construction services related to Phase II of the Festival Fields portion 
of the Project and (b) an increase of $9,000.00 to compensate Olsson Associates for fee 
escalation for delay in design and additional survey work for Pendergast Park and (iii) set forth 
the mutual agreement between the City and the Contractor to terminate the Agreement upon 
execution of this Fourth Amendment, with each Party having no further obligation to the other 
Party other than those obligations which, by their specific terms, survive the termination of the 
Agreement.  
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AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Subsection 7.1 (B) of the Agreement, as previously amended, is hereby deleted in 

its entirety and replaced with the following: 
 

B. The City shall pay the Contractor (1) $677,097.00 for services 
performed during the Pre-construction Phase relating to Phase I of the Festival 
Fields portion of the Project and (2) $642,632.56 for services performed during 
the Pre-construction Phase relating to Phase II of the Festival Fields portion of the 
Project, including all allowances and reimbursable expenses. 

 
2. Subsection 7.1 (C) of the Agreement, as previously amended, is hereby deleted in 

its entirety and replaced with the following: 
 

C. Compensation of Pre-construction Phase Services shall be 
equitably adjusted if such services extend beyond (1) May 31, 2006, for services 
performed during the Pre-construction Phase relating to Phase I of the Festival 
Fields portion of the Project and (2) July 1, 2008, for services performed during 
the Pre-construction Phase relating to Phase II of the Festival Fields portion of the 
Project, for reasons beyond the reasonable control and not the fault or partial fault 
of the Contractor or as provided in Section 9.1 below.  For changes in Pre-
construction Phase Services, compensation shall be adjusted as mutually agreed 
upon by the City and the Contractor at the time of such extended services. 
 
3. The Pre-construction Services Amount set forth above for services performed 

during the Pre-construction Phase relating to Phase II of the Festival Fields portion of the 
Project, including all allowances and reimbursable expenses, is the total compensation from the 
City to the Contractor for its fee and for the performance of the Pre-construction Phase services 
related to Phase II of the Festival Fields portion of the Project in accordance with the Agreement 
and pursuant to the Scope of Work. 

 
4. In all other respects, the Agreement is affirmed and ratified; provided, however, 

that upon the date this Fourth Amendment is executed by both Parties, the Agreement is hereby 
terminated by mutual consent of the City and the Contractor and neither Party shall have any 
further obligation to the other Party other than those obligations which, by their specific terms, 
survive the termination of the Agreement. 

 
5. By executing this Fourth Amendment, the Contractor affirmatively asserts that the 

City is not currently in default, nor has been in default at any time prior to this Fourth 
Amendment, under any of the terms or conditions of the Agreement. 
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6. This Fourth Amendment and the Agreement may be cancelled for a conflict of 
interest pursuant to ARIZ. REV. STAT. § 38-511. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first written above. 
 
“City” “Contractor” 
 
CITY OF AVONDALE, an Arizona LANDSCAPES UNLIMITED, L.L.C., a  
municipal corporation a Nebraska company d/b/a Landscapes 
 Unlimited of Nebraska, L.L.C. 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Linda M. Farris, City Clerk 
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(ACKNOWLEDGMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 

 
        
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
 
STATE OF     ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2008, 
by     , the        of LANDSCAPES 
UNLIMITED, L.L.C., a Nebraska limited liability company d/b/a Landscapes Unlimited of 
Nebraska, L.L.C., on behalf of the company. 

 
        
Notary Public in and for the State of     

 
My Commission Expires: 
 
 
 
     
 
  



CITY COUNCIL REPORT

SUBJECT: 
Amendment to Professional Services Agreement - 

Entellus Inc. 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Linda M. Farris, City Clerk

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting approval of an amendment to the Professional Services Agreement with Entellus Inc. for the 
preparation of maps and legal descriptions for annexations in an amount not to exceed $50,000.00. 

DISCUSSION:

On April 18, 2007 the City entered into a Professional Services Agreement with Entellus Inc. for the 
preparation of annexation maps and legal descriptions.  The agreement had a term of one year and is now 
expired.   
  
Entellus is one of the firms who have been qualified through the RFQ process to provide professional services 
to the City without going out to bid for specific projects.  
  
On June 20, 2005, Council adopted Resolution 2495-05 which authorized the City to charge a deposit of $4,000 
for the processing of annexations.  The deposit is meant to recover the cost of the map and legal description 
preparation and any publication requirements.   
  
In addition to preparing maps and legal descriptions for annexations of privately owned properties, staff often 
annexes right of way and most recently had to undertake an extensive review of an annexation ordinance 
adopted in 1997.  Dan Francetic is the Entellus staff member who handles the City's annexation map and has 
been working with Avondale for several years.  He has a thorough knowlege of the City's annexation map and 
has worked with us through many of the City's annexations.  

BUDGETARY IMPACT:

Line item 101-6000-00-6180 
  
  

RECOMENDATION:

Staff recommends approval of an amendment to the professional services agreement with Entellus Inc. for the 
preparation of maps and legal descriptions for annexations for a term of one year and an amount not to exceed 
$50,000.00. 

ATTACHMENTS: 

Click to download
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FIRST AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

ENTELLUS, INC. 
 

THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 
“First Amendment”) is made as of May 5, 2008, between the City of Avondale, an Arizona 
municipal corporation (the “City”) and Entellus, Inc., an Arizona corporation (the “Consultant”). 
 

RECITALS 
 
A. The City and the Consultant entered into a Professional Services Agreement dated 

April 18, 2007, for annexation map and legal description preparation services (the “Agreement”). 
 
B. The City has determined that additional services are needed (the “Additional 

Services”). 
 
C. The City and the Consultant desire to amend the Agreement to provide for the 

Additional Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, and the following mutual covenants and conditions, the City and the 
Consultant hereby agree to amend the Agreement as follows: 

 
1. Term of Agreement.  The term of the Agreement shall be extended by one year 

from April 18, 2008, until April 17, 2009. 
 
2. Scope of Services.  The Consultant shall provide the Additional Services as set 

forth in the Scope and Fee Proposal attached hereto as Exhibit A and incorporated herein by 
reference. 

 
3. Compensation.  The Consultant’s total compensation under the Agreement shall 

be increased from $50,000.00 to not to exceed $100,000.00 as consideration for the Additional 
Services at hourly billing fees as more particularly set forth in Exhibit A. 

 
4. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
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5. Non-Default.  By executing this First Amendment, the Consultant affirmatively 
asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement. 

 
6. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 

“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona ENTELLUS, INC., an Arizona corporation 
municipal corporation  
 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as        of ENTELLUS, 
INC., an Arizona corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

FIRST AMENDMENT 
TO THE 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

ENTELLUS, INC. 
 

[Scope of Work and Fee Proposal] 
 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Approval of Contract Amendment with Area Agency on 

Aging 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Daniel Davis

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an amendment to the FY 2007-08 Area Agency on Aging 
(AAA) contract in the amount of $47,866 for a grandparent/grandchild camp; senior center equipment; home 
delivered meals; and for the lease of a vehicle for the Home Delivered Meal program and authorize the Mayor 
or City Manager and City Clerk to execute the contract documents. 

BACKGROUND:

The City of Avondale has contracted with Area Agency on Aging to provide nutritional meals and activities for 
seniors and handicapped individuals for over twenty (20) years.  Services are provided to eligible residents in 
Avondale, Goodyear, and Litchfield Park.  These services include the congregate meals program, the home 
delivered meals program, and the multipurpose center operations program.    

DISCUSSION:

The Area Agency on Aging has awarded the City of Avondale an additional $47,865.00 of program 
enhancement funds for FY 2007-08. This additional funding is a one-time allocation.  These funds will be used 
for enhanced programs and services for our multipurpose center operations and to cover additional costs for our 
Home Delivered Meal program.  
     
The grandparent/grandchild camp will provide information and activities aimed at providing assistance in 
understanding the challenges grandparents are facing with raising grandchildren and decreasing the sense of 
isolation they may feel in their current situation.     
  
A new refrigerator, ice machine, tables and chairs will be purchased for the senior center.      
  
The Home Delivered Meal program continues to see an increase in participation.  The City of Avondale is 
currently over serving our contract of Home Delivered Meals by 5,000 meals this fiscal year and the additional 
funding will ensure the City maintains current service levels to Home Delivered Meal participants, and provide 
funds for a driver and vehicle operations and maintenance.    
  
Due to the increase in home delivered meal participation and the reduction in delivery services previously 
provided by Special Transportation Services (STS), Area Agency on Aging has agreed to provide a new leased 
vehicle for $1 per year, and all associated maintenance, staffing, and operational expenses.  

BUDGETARY IMPACT:

Staff recommends that the City Council approve an amendment to the FY 2007-08 Area Agency on Aging 
(AAA) contract in the amount of $47,866 for grandparent/grandchild Camp; equipment and Home Delivered 
Meal program; and for the lease of a vehicle for the Home Delivered Meal programand authorize the Mayor or 
City Manager and City Clerk to execute the contract documents. 
  

 



The amendment will increase the Area Agency on Aging contract in the amount of $47,866.00. The funds will 
be allocated in the following manner:                
            -Grandparent/Grandchild Camp            $ 8,500              
            -Home Delivered Meal programs          $28,365              
            -Congregate Meal Program                   $ 4,300              
            -Multipurpose Center Operations          $ 6,700              
            -Home Delivered Meal Vehicle             $       1                                                    
                                                Total                $47,866  

RECOMENDATION:

Staff recommends that the City Council approve an amendment to the FY 2007-08 Area Agency on Aging 
(AAA) contract in the amount of $47,866 for grandparent/grandchild Camp; equipment and Home Delivered 
Meal program; and for the lease of a vehicle for the Home Delivered Meal program and authorize the Mayor or 
City Manager and City Clerk to execute the contract documents.   

ATTACHMENTS: 

Click to download

AAA Contract Amendment







































CITY COUNCIL REPORT

SUBJECT: 
Agreement for Legal Counsel - Settlement - Water 

Rights Claims of the White Mountain Apache Tribe 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Robin Stinnett, Water Resources Planning Manager

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this report is to inform the Council of activities related to claims made by the White Mountain 
Apache Tribe for surface water to be diverted from the Salt River Watershed and to request approval of a 
Contract for Legal Services for joint legal representation in proceedings related to these claims. 

BACKGROUND:

Settlement activities are currently ongoing related to the White Mountain Apache Tribe’s water rights claims.  
Since their claims relate to diversions of surface water from the Salt River Watershed, the outcome of these 
settlement activities could affect the amount of water available through the Salt River Project.  Since the City of 
Avondale depends on water from the Salt River Project for a substantial portion of its water supply, these 
settlement activities are relevant to the City’s interests.  

DISCUSSION:

 The law firm of Engelman Berger, P.C. currently represents the City of Avondale in the Gila River General 
Stream Adjudication and has represented other municipalities in previous water rights settlements and other 
water related activities. Most recently, Engelman Berger assisted the City of Avondale in validating its Central 
Arizona Project Contract in the Superior Court of the State of Arizona.   
  
The Contract for Legal Services specifies financial accommodations and contains a Scope of Services for the 
firm of Engelman Berger, P.C. to serve as joint outside counsel for the Cities of Avondale, Chandler, Glendale, 
and Scottsdale, Arizona in settlement activities related to the water rights claims of the White Mountain Apache 
Tribe and the settlement of such possible claims. Outside counsel would organize and/or attend meetings and/or 
conferences between the four participating cities and others, would prepare appropriate documentation, and 
would perform other related activities.   Services performed under this Contract would be consistent with the 
Intergovernmental Agreement (IGA) among the Cities of Avondale, Chandler, Glendale, and Scottsdale 
Relating to Joint Representation in Settlement Efforts Relating to the Water Rights Claims of the White 
Mountain Apache Tribe (please see next agenda item).   
  
The total expense of joint representation by Engelman Berger, P.C. would not exceed $120,000. The expense 
would be shared equally between each of the cities participating in the IGA. There is no end date to this 
contract. Although it is not anticipated, outside legal counsel would request an amendment to the contract 
should the amount needed to complete the proceedings exceed $120,000.   

BUDGETARY IMPACT:

Avondale’s share would be 25% of the total expense, an amount not to exceed $30,000.  Funding is available in 
the Water Resources Operating Budget (line item 501-9112-00-6180; Other Professional Services). 

RECOMENDATION:

 



Recommend approval of Contract for Legal Services with Engelman Berger, P.C. 

ATTACHMENTS: 

Click to download

AGR
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CONTRACT FOR LEGAL SERVICES 

 
This Contract for Legal Services (“Contract”) is made to be effective the 17th day of March, 

2008 (the “Effective Date”), by, between and among the Cities of Avondale, Chandler, Glendale, 
and Scottsdale, municipal corporations, hereafter collectively referred to as the “Cities,” and the law 
firm of Engelman Berger, P.C., hereinafter referred to as Counsel. 
 

NOW, THEREFORE, for and in consideration of the financial accommodations and other 
terms and conditions of this Contract, the parties hereto agree as follows: 
 
1. Scope of Services.  Counsel agrees to represent the Cities in settlement activities 
(“Settlement Activities”) relating to the water rights claims of the White Mountain Apache Tribe and 
the settlement of the such possible claims.  This representation shall be in accordance with the terms 
and conditions of this Contract and direction provided by attorneys employed by the Cities (“City 
Attorneys”). 
 

1.1. Counsel agrees to perform services specified in this Contract.  Counsel shall not be 
required to perform additional services under this Contract and may terminate this 
Contract if the amount of services and costs have reached the maximum limit as 
provided in Section 3 of this Contract and no mutually satisfactory arrangements 
have been made to increase that limit.   

 
1.2. Counsel agrees to represent the Cities in Settlement Activities.  For purposes of this 

Contract, “Settlement Activities” shall mean any of the following: 
 

1.2.1. A settlement conference conducted by the court, special master, mediator, 
arbitrator, or other designated persons. 

 
1.2.2. A meeting in which some or all of the parties to the Gila River Adjudication 

are invited to discuss settlement of the White Mountain Apache Tribe 
Claims. 

 
1.2.3. A document distributed to some or all of the parties to the Gila River 

Adjudication that sets out principles or specific provisions addressing 
settlement of any litigation related to or settlement of the Gila River Indian 
Community Claims. 

 
1.2.4. Any proceedings or activities that relate to the process for court approval or 

enactment of federal or state legislation relating to the settlement of the 
White Mountain Apache Tribe water rights claims or allocation of CAP 
water to the Tribe by the Secretary of Interior. 

 
1.2.5. Any activity required that is a condition for the one or more of the Cities to 

receive water that is provided to such Cities under a Settlement Agreement 
relating to the White Mountain Apache Tribe water rights claims.  

 
1.2.6. Any other activity that relates to possible settlement of the White Mountain 
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Apache Tribe claims if Counsel obtains prior approval to participate in such 
activity from each designated City Representative. 

 
1.3. Counsel shall meet with appropriate representatives of the Cities, collectively and 

individually, as necessary to discuss and evaluate Settlement Activities. 
 

1.4. Each City shall provide Counsel information necessary to assist Counsel in its 
representation of the Cities in Settlement Activities. 

 
1.5. Each City shall designate one Representative for Counsel to keep informed of 

Settlement Activities.  No major decision regarding the resolution of Settlement 
Activities shall be made without the prior approval of each designated City 
Representative.  All offers of compromise made by any party shall be promptly 
transmitted to each designated City Representative.  Each City will be responsible 
for obtaining proper authority to accept a compromise or for obtaining authority to 
enter a counter-offer. 

 
2. Term of Contract.  Unless terminated or extended as provided herein, the term of this 
Contract shall expire upon the latest of the dates at which: 1) a settlement agreement as to the 
quantification of the water rights of the White Mountain Apache Tribe and the Cities of Avondale, 
Chandler, Glendale and Scottsdale (“Settlement Agreement”) becomes enforceable; and 2) the 
effective date of any other agreements that are exhibits to that Settlement Agreement, and to which 
any or all of the Cities of Avondale, Chandler, Glendale or Scottsdale are parties.  Should any 
appeals(s) be filed challenging the adjudication court’s or courts’ orders(s), decree or decrees 
approving the Settlement, this Contract shall be extended until the final determination of any and all 
such appeals. 
 
3. Case Budget; Authorized Expenditures.  The Cities agree to pay Counsel for Settlement 
Activity services rendered pursuant to Subsection 1.2 of this Contract according to the hourly rates 
and expenses set forth in Exhibit A, with each City paying its allocation pursuant to the percentage 
divisions identified in Section 4 of this Contract.  The total collective costs to the Cities for all 
attorneys’ fees rendered under this Section, including all expenses of any description, shall not 
exceed $120,000.00 
 

3.1. The hourly rates for Counsel shall be inclusive of word processing services, clerical 
overtime and all other overhead expenses of Counsel which shall not be separately 
itemized and billed to the City; provided, that the expenses identified in Exhibit “A” 
shall be separately itemized and billed to the City. 

 
3.2. Photocopying charges shall not exceed 15 cents per page. 

 
3.3. Any expense to the Cities not expressly authorized in the text or by an exhibit to this 

Contract may be included in a billing of Counsel only if the expense was reasonably 
incurred in the performance of services under this Contract, and is billed on an actual 
out-of-pocket cost basis to Counsel. 

 
4. Payment for Services; Billing Format.  Counsel shall prepare and distribute to the Cities a 
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monthly billing for services rendered under this Contract. 
 

4.1. The monthly billing shall consist of one, aggregate billing for all services furnished 
to the Cities under this Contract. 

 
4.2. Counsel shall indicate clearly on each bill the allocated portion to be paid separately 

by each City. 
 

4.3. City allocations shall represent a one-fourth percentage division of the total bill.  In 
order to limit total collective costs to no more than $120,000.00 and also to divide 
equally the costs among the Cities, each City’s percentage of costs was rounded to 
25 percent.  Percentage allocations are as follows: 

 
  %   $ 
Avondale = 25% = $30,000.00 
Chandler = 25% = $30,000.00 
Glendale = 25% = $30,000.00 
Scottsdale = 25% = $30,000.00 
 = 100% = $120,000.00 

 

4.4. Within thirty (30) days of receipt of each monthly bill, each city shall remit to 
Counsel its allocated portion of the aggregate monthly billing. 

 
4.5. Monthly billings shall clearly indicate time spent on tasks in increments of tenths of 

hours and the name or initials of the person(s) performing each task.  Words in 
billing statements such as “analysis,” “conference,” “research” or “case preparation” 
shall only be used if supplemented by descriptions of specific topics or issues 
germane to the Scope of Services. 

 
4.6. All billings of Counsel shall be subject to audit by the Cities.  Counsel shall maintain 

during the term of this Contract, and for two (2) years thereafter, all books, 
documents, papers, accounting records and other evidence pertaining to time billed 
and costs incurred on behalf of the Cities in the CAP litigation and shall make such 
materials available to the Cities upon request at Counsel’s offices during normal 
business hours.  The Cities shall give Counsel reasonable notice for Counsel to 
assemble such billing records. 

 
5. Lead Attorney.  William H. Anger shall serve as Lead Attorney to the Cities.  Counsel shall 
not substitute another Lead Attorney to the Cities without the prior written consent of the Cities. 
 
6. Subcontracting, Assignment, Experts.  Services covered by this Contract shall not be 
assigned or subcontracted, in whole or in part, without the prior written consent of the City 
Attorneys.  Technical experts shall not be retained by Counsel at the expense of the Cities without 
prior written consent of the City Attorneys. 
 
7. Insurance, Indemnification.  Counsel shall secure and maintain during the life of this 
Contract a Certificate of Insurance evidencing that Counsel carries Errors and Omissions  
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Professional Liability Insurance with limits no less than $1,000,000.00.  Insurance evidenced by this 
certificate shall not expire, be canceled, or materially changed without fifteen (15) days prior written 
notice to the Cities. 
 
8. Independent Contractor.  The services provided by Counsel under this Contract are those of 
an independent contractor, not an employee. 
 
9. Termination Under A.R.S. § 38-511.  In accordance with A.R.S. § 38-511, the Cities may 
cancel any contract or agreement, without penalty or obligation, if any person significantly involved 
in initiating, negotiating, securing, drafting or creating the contract on behalf of the Cities’ 
departments or creating the contract on behalf of the Cities’ departments agencies is, at any time 
while the contract or any extension of contract is in effect, an employee of any other party of the 
contract in any capacity or a consultant to any other party of the contract with respect to the subject 
matter of the contract.  The cancellation shall be effective when written notice from the Cities is 
received by all other parties to the contract, unless the notice specifies a later time. 
 
10. Common Interests and Conflicts of Interest.  The Cities have decided upon joint 
representation with other cities in order to achieve economies of scale and to maximize the 
effectiveness of all the Cities represented by Counsel in Settlement Activities relating to White 
Mountain Apache Tribe’s water rights claims.  Counsel is directed to seek strategies and positions in 
Settlement Activities relating to White Mountain Apache Tribe’s water rights claims that advance 
the common interests of the Cities.  However, the Cities also recognize that from time to time issues 
may arise in Settlement Activities relating to the White Mountain Apache Tribe’s water rights 
claims which the Cities may have diverse, incompatible or conflicting interests.  Accordingly, the 
Cities agree: 
 

10.1. That Counsel shall fully and timely inform and explain to all Cities the factual and 
legal basis for each conflict of interest among the Cities which Counsel perceives as 
a result of the performance of its duties under this Contract respecting issues raised in 
Settlement Activities or litigation relating to the settlement of the White Mountain 
Apache Tribe’s water rights claims; and 

 
10.2. That the Cities shall disclose to Counsel perceived or known conflicts of interest 

among the Cites respecting issues raised in Settlement Activities or litigation relating 
to the White Mountain Apache Tribe’s water rights. 

 
10.3. In the event the Cities, with Counsel’s assistance, are unable to resolve a conflict of 

interest among them, such conflicts shall be dealt with in accordance with the 
Supreme Court’s Rules of Professional Responsibility; provided, however, this 
Contract shall be construed to confer upon each City and upon Counsel a direct 
obligation to negotiate in good faith in an attempt to resolve such concerns in order 
to allow Counsel to continue to represent the remaining Cities in situations where the 
rules would require Counsel to cease representing one or more of the Cities. 

 
10.4. Each City is entitled to actively participate on issues in Settlement Activities or 

litigation relating to the White Mountain Apache Tribe’s water rights claims and 
consistent with the Supreme Court’s Rules of Professional Responsibility. 
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10.5. For convenience or cause other than a conflict of interest among the Cities, the Cities 

may withdraw from future obligations under their Contract with Counsel upon 
written notice to Counsel; provided, however, Counsel’s Contract will remain in full 
force and effect as to the remaining Cities.  Additionally, the percentage division and 
allocation of the total bill for the remaining cities as outlined in Paragraph 4.3 shall 
be increased to make up for the loss of the withdrawing City.  The withdrawing 
Cities shall pay Counsel for their proportionate share of all legal services and 
expenses incurred up to the date of withdrawal.  If requested by the withdrawing city, 
Counsel shall provide the withdrawing city, within thirty (30) days a copy of 
Counsel’s file provided that the withdrawing city shall pay Counsel for the 
photocopy charges incurred in copying said file.  In the event the withdrawal of one 
or more Cities raises issues regarding use by Counsel for the remaining Cities of 
confidential or privileged information, such conflict shall be dealt with in accordance 
with the Supreme Court’s Rules of Professional Responsibility; provided however 
this contract shall be construed to confer upon such City and upon Counsel a direct 
obligation to negotiate in good faith in an attempt to resolve such concerns in order 
to allow Counsel to continue to represent the remaining Cities in situations where the 
rules would require Counsel to cease representing one or more of the Cites. 

 
10.6. That given the large number of diverse interested parties in Settlement Activities 

relating to the CAP litigation and the settlement of the Gila River Indian Community 
claims, Counsel shall generally have the right to continue to represent or to undertake 
to represent existing or new clients in any matter consistent with the Supreme 
Court’s Rules of Professional Responsibility. 

 

ATTEST: CITY OF AVONDALE 
 
 
  By:  
City Clerk 
  Title:  
 
ATTEST: CITY OF CHANDLER 
 
 
  By:   
City Clerk 
  Title:  
 
ATTEST: CITY OF GLENDALE 
 
 
  By:   
City Clerk 
  Title:   
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ATTEST: CITY OF SCOTTSDALE 
 
 
  By   
City Clerk 
ENGELMAN BERGER, P.C.   
 
 
By:   
Title:   
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DETERMINATION OF LEGAL COUNSEL 

 
The foregoing Agreement has been reviewed by the undersigned attorneys who have 

determined that it is in proper form and within the power and authority granted under the laws of the 
State of Arizona to the respective public entities they represent. 
 
 
    
Date  Avondale City Attorney 
 
 
    
Date  Chandler City Attorney 
 
 
    
Date  Glendale City Attorney 
 
 
    
Date  Scottsdale City Attorney 
 

EXHIBIT “A” 

 
 

During the term of the Contract, Counsel will bill the Cities at the hourly rate of $260.00 for 
the time of William H. Anger and other shareholders in the firm, counsel’s hourly rate may increase 
by $10.00 per hour each year on the anniversary of the Effective Date.  All other attorneys in the 
firm or attorneys contracted by the firm to perform services under this Agreement will be billed at 
the rate not to exceed $220.00 per hour.  Paralegals will be billed at the rate of $135.00 per hour. 
 

Counsel will bill for the reasonable expenses incurred in performing its legal services.  These 
expenses will include long-distance telephone charges, fax charges, electronic research charges, 
delivery charges, mail expense associated with any filing in the case, printing and copying, and 
payments to third parties for filing fees, transcripts, travel expenses, including, without limitation, 
meals and lodging, for settlement negotiations and meetings outside of the Phoenix metropolitan 
area, and other items for the Cities’ benefit under this contract. 



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement – Dick & Fritsche 

Design Group –Northwest Public Safety Facility 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: David Fitzhugh, P.E., Interim City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Dick & Fritsche 
Design Group (DFDG) to provide design services for the Northwest Public Safety Facility in the amount of 
$710,027, approve a reimbursable allowance for printing expenses in the amount of $30,000; for a total project 
cost of $740,027, and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

In December 2007, the City of Avondale (Avondale) entered into an Intergovernmental Agreement (IGA) with 
the City of Litchfield Park (Litchfield) whereby Avondale would provide fire and emergency medical services 
to Litchfield from a new fire station (Station 174).  Fire Station 174 will be located on the campus of Estrella 
Mountain Community College (EMCC) (see attached vicinity map). Construction of the fire station will 
provide Litchfield with long-term fire and emergency medical service delivery. The fire station will also 
provide service to northwest Avondale, which will significantly improve response times in that portion of the 
City. The facility will also include a substation for the Avondale Police Department, two (2) EMCC classrooms 
and appropriate space to support the college campus security functions, as per the Lease Agreement for the Fire 
Station Site between the City of Avondale and LitchfieldPark with Maricopa County Community College 
District.  
 
Southwest Ambulance is the contracted ambulance provider for the City of Avondale. Southwest Ambulance is 
committed to expanding its emergency medical responses throughout the area. Locating an ambulance within 
this station will be a great benefit to the citizens and visitors of both the Cities of Avondale and LitchfieldPark. 
  
Avondale will manage the design and construction of the public safety facility which will consist of 
approximately 17,000 square feet located on the EMCC campus in Avondale (“Project”).   The new facility, 
planned to open January, 2010, will provide living space for on-duty fire crews, enclosed bays/garages for fire 
apparatus, a full service police substation, two (2) EMCC classrooms, appropriate space to support EMCC 
campus security functions, and space to house an ambulance and crew.    
  
EMCC will provide a site consisting of approximately 3.5 acres at the northwest corner of Dysart Road and 
Sage Lane in Avondale for this proposed facility. The Northwest Public Safety facility design will be 
configured to meet the site requirements and will include all necessary site preparation.    
  
Design and construction of this project must be in conformance with all existing applicable Avondale 
guidelines and codes. It is the intent of Avondale to facilitate this project in a timely manner and to guide the 
Architectural Design Group through the proper Avondale approval processes. The design team will be required 
to obtain all necessary supplemental reports and surveys necessary in order to move into the actual design 
phase. Cost effective construction in the shortest possible time frame will be the guiding principle behind 
design and construction of the Project.    

 



  
The design must give maximum consideration to compatibility with the surrounding area, effective and 
efficient space utilization, access, energy efficiency and overall site and building security. Consideration will 
also be given to including some form of public art as a part of this project.    

DISCUSSION:

Services required for the complete design of the new 17,000 square foot facility include the preparation of 
construction drawings, specifications and contract documents, tabulation of construction quantities, an estimate 
of construction costs, and construction administration services.  
  
The basic consultant services required for this project include, but are not limited to:  

l Architectural Services  
l Design Services  
l Structural Engineering  
l Mechanical Engineering  
l Electrical Engineering  
l Plumbing Engineering  
l Geotechnical Services  
l Survey Services  
l Traffic Engineering & Signal Design  
l Interior Design  
l Landscape Architecture  
l Construction Estimating Services (Allowance)  
l Construction Administration  
l Utility Coordination  
l Civil Engineering (Grading, Roadway, Utility & Drainage)  
l LEED Certification (Allowance)  

SELECTION PROCESS: 
  
The City of Avondale published a Request for Statements of Qualifications on March 6, 2008 for professional 
services to design a multi-functional public safety facility. Staff received six (6) Statements of Qualifications 
which were categorized and scored. A short list of three (3) firms was created. Presentations were held on 
March 25, 2008 and DFDG was selected as the most qualified firm for this project. Staff contacted references 
and DFDG is considered to be a competent, knowledgeable, and highly recommended consultant based on 
similar projects.  Staff requested, and received a proposal from DFDG for architectural and engineering 
services required for the complete design of the new facility . Staff reviewed the proposal and negotiated the 
scope of services and contract price in the amount of $710,027 (see attached).  
 
SCHEDULE: 
  
The tentative schedule for design and construction is as follows:  
  
Design:  
Notice-to-Proceed – May 2008 
Final Design – December 2008  
  
Construction Manager at Risk (CMAR): 
Notice-to-Proceed – June 2008 
Begin Construction – January 2009 
End Construction – January 2010  

BUDGETARY IMPACT:

Funding for this project is available in FY08-09.  However, if funding is required for FY07-08, the funds will 



be transferred from Line Item 319-1217-00-8220 to 319-1223-00-8001. 

RECOMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Dick & Fritsche 
Design Group (DFDG) to provide design services for the Northwest Public Safety Facility in the amount of 
$710,027, approve a reimbursable allowance for pirnting expenses in the amount of $30,000; for a total project 
cost of $740,027, and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DICK & FRITSCHE DESIGN GROUP, INC. 

 
 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 
May 5, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and 
Dick & Fritsche Design Group, Inc., an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications (the “RFQ”) seeking statements of 

qualifications from Consultants for professional consulting and design services related to the 
City’s new Northwest Public Safety Facility to be located on the west side of Dysart Road, north 
of Thomas Road and south of the Roosevelt Irrigation District Canal, on the campus of the 
Estrella Mountain Community College (the “Services”). 

 
B. The Consultant responded to the RFQ by submitting a document entitled Scoping 

Document for the Avondale Northwest Public Safety Facility, dated April 29, 2008,and 
supporting background documents (collectively, the “Proposal”), which is included as a portion of 
the Scope of Work, attached hereto as Exhibit A, and incorporated herein by reference.  The City 
desires to enter into an Agreement with the Consultant for the Services. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until February 1, 2009. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, including the Proposal.  The City shall have the option, but not the obligation, to select 
either of the items listed as “optional” in subsections 8 and 9 of the portion of the Scoping 
Document for the Avondale Northwest Public Safety Facility dated April 29, 2008, and, if 
chosen by the City, the Consultant shall provide the “optional” services for the amounts set forth 
in the Proposal. 

 
3. Compensation.  The City shall pay Consultant a price not to exceed  $710,027.00 

for the Services as set forth in the Fee Estimate including “optional” services, attached hereto as 
part of Exhibit A. 
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4. Payments.  The City shall pay the Consultant monthly, based upon work 
performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 
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11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the 
State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms 
satisfactory to the City.  Failure to maintain insurance as specified herein may result in 
termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Consultant 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City 
as an Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance citing applicable coverage is in force 
and contains the provisions as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Consultant.  Consultant 
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shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  Consultant shall be 
solely responsible for any such deductible or self-insured retention amount. 

 
i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance 
requirements set forth herein protecting the City and Consultant.  Consultant shall be 
responsible for executing the agreement with Subcontractor and obtaining certificates of 
insurance verifying the insurance requirements. 

 
j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant shall furnish the City with certificate(s) of insurance, or 
formal endorsements as required by this Agreement, issued by Consultant’s insurer(s) as 
evidence that policies are placed with acceptable insurers as specified herein and provide 
the required coverages, conditions and limits of coverage specified in this Agreement and 
that such coverage and provisions are in full force and effect.  If a certificate of insurance 
is submitted as verification of coverage, the City shall reasonably rely upon the certificate 
of insurance as evidence of coverage but such acceptance and reliance shall not waive or 
alter in any way the insurance requirements or obligations of this Agreement.  If any of 
the above-cited policies expire during the life of this Agreement, it shall be Consultant’s 
responsibility to forward renewal certificates within ten days after the renewal date 
containing all the aforementioned insurance provisions.  Additionally certificates of 
insurance submitted without referencing a contract number will be subject to rejection 
and returned or discarded.  Certificates of insurance shall specifically include the 
following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
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(3) All policies, except for Professional Liability, including 
Workers’ Compensation, waive rights of recovery (subrogation) against City, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives” 
shall be deleted.  Certificate forms other than ACORD form shall have similar 
restrictive language deleted. 
 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 
hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 
work adjunct or residual to performing the work under this Agreement, the Consultant 
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shall maintain Professional Liability insurance covering negligent errors and omissions 
arising out of the Services performed by the Consultant, or anyone employed by the 
Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 
Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 all claims.  In the event the Professional Liability insurance 
policy is written on a “claims made” basis, coverage shall extend for three years past 
completion and acceptance of the Services, and the Consultant shall be required to submit 
certificates of insurance evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
statutes having jurisdiction over Consultant’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
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obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
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affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
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shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 
 

a. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Consultant any amounts 
Consultant owes to the City for damages resulting from breach or deficiencies in 
performance or breach of any obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent 
fees, transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Dick & Fritsche Design Group, Inc. 
4545 East McKinley Street 
Phoenix, Arizona 85008 
Facsimile:  602-954-6954 
Attn:  John W. Dick 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
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required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Conflicting Terms.  In the event of a conflict between two or more of the 

following:  the Agreement, the Scope of Work, the RFQ and the Proposal, the documents shall 
govern in the aforementioned order. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   DICK & FRITSCHE DESIGN GROUP, INC., 
municipal corporation     an Arizona corporation 
 
 
 
       By:       
Charles P. McClendon, City Manager        John W. Frick, President 
 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2008, 
by John W. Dick as President of DICK & FRITSCHE DESIGN GROUP, INC., an Arizona 
corporation, on behalf of the corporation. 
 
 
       

Notary Public in and for the State of    
My Commission Expires: 
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EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DICK & FRITSCHE DESIGN GROUP, INC. 
 

[The Proposal] 
 

See following pages. 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DICK & FRITSCHE DESIGN GROUP, INC. 
 

[Scope of Work] 
 

See following pages. 
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SCOPE OF WORK 
 

The final Northwest Public Safety Facility design will include the following initial list of 
elements: 
 

1. General 
a. Central reception/receiving area 
b. Public restrooms 
c. Emergency Power generator with dual fuel capabilities. 
d. Conference room that will accommodate up to 15 personnel 
e. Physical fitness/workout room to accommodate both fire and police 

personnel 
f. Secure information technology room 

 
2. Fire Operations Area 

a. On-duty crew dining/day room. 
b. Commercial type kitchen or equivalent. 
c. Individual sleeping quarters for a minimum of 8 on-duty personnel. 
d. Restroom/shower facilities that consider male and female personnel. 
e. Supervisor’s office with sleeping quarters 
f. Turnout gear storage room 
g. HazMat/laundry room 
h. Tool/storage area 
i. General storage area 
j. Three fire apparatus bays with drive-thru capabilities.  The length of two 

of the bays must accommodate 2 typical fire engines end to end with adequate space to maneuver 
around and between apparatus. 
 

3. Avondale Police Substation 
a. Briefing room 
b. Office configuration that will accommodate 3 managers 
c. File/copy room 
d. Secure evidence room 
e. Break room 
f. Interview room 
g. General storage areas 
h. Male/female locker facilities 

 
4. Ambulance Quarters 

a. Covered apparatus bay (4th fire station bay) 
b. Individual sleeping quarters for 3 personnel. 
c. Central work space for administrative computer work station 

 
5. EMCC Classrooms 

a. Two standard sized classrooms 
b. Ancillary classroom office and storage space 
c. Public restrooms 
d. Secure information technology closet 
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6. Campus Security 

a. Administrative offices 
b. Locker facilities 

 
7. Exterior Features 
 

a. Parking configuration that will provide a secured parking area with 
covered parking for a minimum of 15 on-duty fire personnel or fire department vehicles and a 
separate and distinct secured parking area with covered parking for a minimum of 24 police 
vehicles and personnel. 

b. Drive-through features for fire apparatus and ambulance bays to eliminate 
need for backing. 

c. Readily accessible public parking space. 
d. Appropriate student parking  
e. Analysis of existing EMCC entrance to be shared with Fire, Police and 

Southwest Ambulance 
 

8. Furniture, Fixtures, and Equipment.  Include all necessary furniture, 
appliances, fixtures, and equipment required to inhabit and fully utilize the fire and police 
portions of the building including all equipment necessary to link with the Phoenix Fire 
Department Dispatch System and Avondale information technology and security systems and the 
appropriate connections (conduit, wiring, etc) to connect to the EMCC information technology 
and security systems.  EMCC will provide all necessary furniture, appliances, fixtures and 
equipment required to inhabit and fully utilize the classroom and campus security portions of the 
building. 
 



SCOPING DOCUMENT FOR THE AVONDALE NORTHWEST PUBLIC SAFETY FACILITY 
 
Owner:  City of Avondale, Arizona or “Owner” 
Architect: Dick & Fritsche Design Group (DFDG) or “Architect” 
Date:  April 29, 2008 
 
 
 
A. PROJECT DESCRIPTION & CRITERIA 
 
1. The project will be generally as described in the owner’s RFQ, a 17,000 – 18,000 SF 

building located on the Estrella Mountain Community College Campus (EMCC).  The 
final program elements will be defined as part of this project, but generally consist of: 

 a. Fire station:  approximately 9000 SF. 
 b. Police substation: approximately 6000 SF. 
 c. EMCC classrooms: approximately 2500 SF. 
 d. Southwest Ambulance space: approximately 500 SF. 
 
2. The site is near the northwest corner of Dysart Road and the north entry road into the 

campus, approximately 3.5 acres.  The final site configuration and location will be 
determined during the initial planning studies.  Access to the site will be from the existing 
campus entry road / Sage Lane.  The project will not include access for emergency 
vehicles via a separate dedicated driveway with median cut on Dysart Road.   

 
3. The  EMCC campus master plan may need to be modified during this project, based on 

final site configuration, but such master planning services are not included in the project 
scope.  The adjacent site for the West Valley Art Center may be subject to change, and 
the proposed roadway connection across the canal to Osborn Road may not ever be a 
reality. 

 
4. Functional elements within the project will be as outlined in the RFQ, and will be 

confirmed during the programming phase.  Initial project requirements include: 
 a. General: 

• Central reception / receiving area. 
• Public restrooms. 
• Emergency power generator with dual fuel capabilities. 
• Physical fitness / workout room to accommodate both police and fire 

personnel. 
• Secure information technology room. 

 b. Fire Operations Area: 
• On duty crew dining / day room. 
• Commercial type kitchen or equivalent. 
• Individual sleeping quarters for a minimum of 8 on duty personnel. 
• Restroom / shower facilities that consider male and female personnel. 
• Supervisor’s office with sleeping quarters. 
• Turnout gear storage room. 
• HazMat / laundry room 
• Tool / storage area. 
• General storage area. 
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• Three fire apparatus bays with drive-thru capabilities.  The length of two 
bays must accommodate 2 typical fire engines end to end with adequate 
space to maneuver around and between apparatus. 

 c. Avondale Police Substation: 
• Briefing room. 
• Office configuration that will accommodate 3 managers. 
• File / copy room. 
• Secure evidence room. 
• Break room. 
• Interview room. 
• General storage areas. 
• Male / female locker facilities. 

 d. Ambulance quarters: 
• Covered apparatus bay (4th fire station bay). 
• Individual sleeping quarters for 3 personnel. 
• Central work space for administrative computer work station. 

 e. EMCC classrooms: 
• Two standard sized classrooms. 
• Ancillary classroom office and storage space. 
• Public restrooms. 
• Secure information technology closet. 

 f. Campus security: 
• Administrative offices. 
• Locker facilities. 

 g. Exterior features: 
• Parking configuration that will provide a secured parking area with 

covered parking for a minimum of 15 on duty fire personnel or fire 
department vehicles and a separate and distinct secured parking area 
with covered parking for a minimum of 24 police vehicles and personnel. 

• Drive-through features for fire apparatus and ambulance bays to eliminate 
need for backing. 

• Readily accessible public parking space. 
• Appropriate student parking. 
• Analysis of existing EMCC entrance to be shared with Fire, Police and 

Southwest Ambulance. 
 h. Furniture, Fixtures and Equipment (FF&E): 

• Include all necessary furniture, appliances, fixtures, and equipment 
required to inhabit and fully utilize the fire and police portions of the 
building including all equipment necessary to link with the Phoenix Fire 
Department Dispatch System and Avondale information technology and 
security systems and the appropriate connections (conduit, wiring, etc.) to 
connect to the EMCC information technology and security systems. 

• EMCC will provide all necessary furniture, appliances, fixtures and 
equipment required to inhabit and fully utilize the classroom and campus 
security portions of the building.  Design or selection of EMCC FF&E is 
not part of the project scope. 

 
5. Existing site utilities, either on the EMCC campus or in Dysart Road, are adequate to 

serve this project, based on preliminary conversations with the utility companies.  
Utilities include water, sewer, electric, phone, cable.  Connections to existing campus IT 
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infrastructure will be part of this project.  The owner and/or EMCC will provide a copy of 
existing as-built drawings of utilities in the area if available.  Water and sewer are 
provided by LIPSCO, a private corporation.  The water main in Dysart Road belong to 
LIPSCO, the sewer main in Dysart Road belongs to Avondale, and the water and sewer 
in the campus entry road belong to EMCC.  Water and sewer scope will include: 

 a. Water will tie into the 12” line on the EMCC campus. 
 b. The base fee includes a new sewer connection to the existing sewer in Dysart 

Road. 
 c. In the event we cannot bring the sewer from Dysart, then an allowance is 

provided to connect to an existing manhole on the EMCC campus, with an 
allowance of 2300 feet of sewer line from the project to the manhole. 

 
6. The existing entry roadway from Dysart to the campus will remain, and improvements to 

existing campus roadways or parking lots are not part of the project scope except for 
some improvements to Sage Lane on the campus.  A new signalized intersection at 
Dysart Road and Sage Lane / campus entry will be installed and operational prior to 
commencement of this project.  The Avondale Fire Department, in conjunction with 
Avondale Traffic Engineering, have determined that emergency vehicle access will be 
from the existing campus roadway / Sage Lane, with an emergency traffic light installed 
at the driveway into the project site.  This light will be controlled by the Fire and/or Police 
Departments, and will be coordinated with the traffic signal in the intersection. 

 
7. EMCC will provide the design team with a copy of the campus master grading & 

drainage plan. 
 
8. The building will be conventional construction, consistent with the design and materials 

existing on the campus.  The building will be single story, although a mezzanine option 
will be explored if it improves functionality. 

 
9. The project budget for design, construction, contingency and FF&E (excluding EMCC 

FF&E) is $6 Million.  The preliminary project schedule shall be as mutually determined 
by the owner and the architect.  Detailed project scheduling will be provided by the 
CMAR. 

 
10. The owner or EMCC will provide any required environmental studies or reports, or ALTA 

survey and legal descriptions of the site if required by the Intergovernmental Agreement. 
 
11. The project will be designed to meet current goals for energy efficiency and 

sustainability.   The City may elect to pursue LEED certification, and that decision will be 
made prior to completion of schematic design.   In the event the City does pursue LEED 
certification, LEED commissioning would be provided by an outside third party or the 
CMAR and is not part of the project scope.  LEED registration fees would be paid 
directly by the owner.  An optional allowance for design fees related to LEED certification 
are outlined in the fee proposal section. 

 
12. The relationship of this project to the EMCC campus, such as pedestrian linkage, 

vehicular circulation and parking, landscape and hardscape, site lighting, will be 
considered during preliminary design, but actual design of any connections with the 
campus are not part of the project scope, except for IT and telecommunications linkage. 

 



Avondale Northwest Public Safety Facility 4-29-08 Page 4 

 

13. The utility infrastructure may be designed or sized for future extensions beyond the 
project site, or future expansion of the building.  This will be determined during 
programming. 

 
14.   The owner will provide the equipment list for the fitness equipment, and all special fire 

and police equipment that will be installed. 
 
15. EMCC will provide a list of all required FF&E for purposes of preliminary planning 

layouts.  The EMCC FF&E is not part of the project budget, and will be purchased 
directly by EMCC. 

 
16. The owner intends to hire a Construction Manager At Risk (CMAR) to be the contractor 

for the project.  The CMAR will be responsible for providing the following services: 
 a. Project scheduling using Microsoft Project. 
 b. Cost estimating and value engineering. 
 c. Design of fire alarm and fire sprinkler systems, based on performance 

specifications provided by the design team. 
 d. Providing onsite testing and special inspections as required, including materials 

testing, special structural inspection, special electrical inspection, and EIFS 
inspection if applicable. 

 e. Providing construction site field engineering and staking, including horizontal and 
vertical controls. 

 f. Final design and installation of signage and graphics through the subcontractor. 
 g. Preparation of as-built drawings, and providing the owner with final as-built prints 

and electronic files. 
 h. Training of City staff in operations and maintenance of systems and equipment. 
 i. Prepare and distribute minutes of all meetings during the construction phase. 
 j. Printing of sets of documents for estimating, bidding and construction as 

required. 
 
17. This project will not be tied into the EMCC central plant system, and will have its own 

stand-alone HVAC system and emergency power system.  The type of systems will be 
determined during design. 

 
18. The owner and EMCC will provide information regarding their requirements for special 

systems, including security, telecom, IT, A/V systems, controls, and other special 
systems.   

 
19. The primary project stakeholders include the Avondale Fire Department, Avondale 

Police Department, Avondale IT Department, EMCC, City of Litchfield Park, and 
Southwest  Ambulance.  The needs and priorities of all stakeholders will be considered 
throughout the design of this project.  The design team will facilitate communication 
between the groups, and endeavor to identify priorities and build consensus.  The City of 
Avondale will have the ultimate authority to resolve or make decisions involving 
competing interests and priorities between the stakeholders, and the City will provide a 
project manager as the primary point of contact. 

 
20. The property is currently zoned Commercial, and is suitable for development of this 

project.  There may be a need for a variance related to setbacks or other critical 
elements of the site plan, in which case the City will handle the processing of any 
variance request. 
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21. The owner will provide the Division 0 specifications and project requirements to be 
included in the project manual.  The owner and/or the CMAR will provide any Division 1 
specification sections they want included in the manual.  The architect will prepare other 
specification sections as required. 

 
B. GENERAL TASKS / SCOPE OF WORK 
 
B-1. GENERAL REQUIREMENTS 
 
1. The project shall be designed to meet applicable codes and ordinances as prescribed by 

the City of Avondale. 
 
2. The architect  will include an allowance for internal reimbursable expenses as defined in 

Section E.  The City will establish an account with a reprographics company as defined 
in Section E, and will pay directly for printing of documents for all required submittals.  
During the preconstruction period, the CMAR will carry a separate allowance for printing 
of bid documents, required permit review sets, and printing of final construction sets.  
The City, through the reprographics company, will provide the CMAR with one set of 
documents plus an electronic file at each review package and the CMAR will be 
responsible for printing all review sets as required by the City at each phase of design.  
The following submittals will be required: 

 a. Early concept and design presentations: 8 sets plus 1 set colored prints to 
stakeholders. 

 b. City site plan review: as required by City ordinance. 
 c. SD phase 30%: 8 sets to stakeholders, 1 set to CMAR. 
 d. DD phase 60%: 8 sets to stakeholders, 1 set to CMAR. 
 e. CD phase 90%: 8 sets to stakeholders, 1 set to CMAR, 2 sets to Building Safety. 
 f. CD phase 100%: 8 sets to stakeholders, 1 set to CMAR, 2 sets to Building 

Safety.  
 
3. Team meetings will be as outlined in the following sections.  The architect shall prepare 

and distribute meeting minutes with action item tracking during the design phases of the 
project. 

 
4. During the course of the project design, the architect will include several presentations: 
 a. Two (2) presentations to City Manager. 
 b. One (1) presentation to City Council during work session. 
 c. Two (2) formal presentations to City Council including other stakeholders. 
 
5. Building Information Modeling (BIM) will not be required of the design team for this 

project, all documents will be produced using AutoCAD / ADT systems. 
 
B-2. PROGRAM VERIFICATION / CONCEPTUAL PLANNING SERVICES 
 
1. Verify program and space needs requirements for all the departments and user groups 

that will occupy the building.  This will be accomplished in several  work sessions with 
the user groups, plus some individual meetings with key personnel as required.  The 
owner will provide full information regarding technical requirements for IT, 
communications, security, environmental, and other conditions that will apply to the 
design.   
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2. This phase will include visits to other existing local public safety facilities as 
recommended by the owner.   

 
3. Prepare and distribute a space needs summary for review and approval. 
 
4. Develop concept planning layouts concurrent with programming to establish the 

optimum building layout to meet the present and future needs, and evaluate site 
configuration options and relationship with the EMCC campus.   

 
5. Recommend final site location, size and configuration for review and approval by the 

City, EMCC and other stakeholders.  Recommend location of ingress / egress, and other 
site criteria. 

 
B-3. SITE ANALYSIS & SITE ENGINEERING SERVICES 
 
1. Provide a site survey, including boundary and topographic information, based on the 

approved site location and configuration.  Provide legal description for the new site.  
Note any easements or restrictions that will affect the site.  Identify existing utilities on or 
adjacent to the site, and in existing rights of way. 

 
2. Provide geotechnical report for the project site. 
 
3. Provide a preliminary traffic engineering statement to assist in evaluation of vehicular 

ingress and egress with emphasis on emergency service vehicle access.  Obtain input 
from the Fire Department, Police Department, and City Traffic Engineering.  This will be 
a limited study, not a complete traffic study. 

 
4. Provide site hydrology study and grading and drainage options as required for the City 

site plan review process.   
 
5. Provide preliminary landscape plans as required for the City site plan review process. 
 
6. Conduct site analysis of utilities and infrastructure needs for the project.  Make 

preliminary recommendations for utility connections and connectivity to the City and 
EMCC IT networks. 

 
7. Based on direction received through the City site plan review process, prepare final civil 

engineering design, plans and specifications for: 
 a. Grading and drainage, storm drain and retention facilities. 
 b. Site utilities (water and sewer) and fire loop. 
 c. Curb, gutter, hardscape, and paving design. 
 d. Offsite improvements as required for utility connections, driveway entrances, and 

related work. 
 e. Storm water management plan. 
 f. Coordinate with City of Avondale and other agencies as required to obtain 

permits and approvals. 
 g. Document submittals include pre-application and site plan review, 30%, 60%, 

90% and 100% phases. 
 
8. Coordinate for design and installation of an emergency traffic light at the driveway 

entrance to the site, and interface with traffic signal in the intersection of Dysart and 
Sage Lane. 
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9. Provide final plans and specifications for onsite landscape and irrigation systems: 
 a. Detailed planting plan and plant schedule. 
 b. Irrigation plan and details. 
 c. Coordinate with City of Avondale and other agencies as required to obtain 

permits and approvals. 
 d. Document submittals include pre-application and site plan review, 30%, 60%, 

90% and 100%. 
 
10. Provide the following services by the civil engineer and landscape architect during the 

construction phase: 
 a. Respond to contractor questions and RFI’s. 
 b. Reviews submittals and shop drawings. 
 c. Attend up to 3 jobsite meetings and conduct field observation, with written report. 
 d. Conduct pre-final punchlist inspection and prepare punchlist. 
 e. Conduct final walk-through upon completion. 
 f. Review contractor M&O manuals and as-built drawings. 
 
B-4. BUILDING DESIGN SERVICES 
 
1. Schematic Design Phase (30%): 
 a. Develop functional floor plans that meet the needs of the user groups as 

identified in the program summary report. 
 b. Develop exterior elevation studies that indicate the general design concept. 
 c. Prepare preliminary building sections indicating preliminary structural systems, 

wall materials, and heights of major spaces and building elements. 
 d. Prepare preliminary analysis of building structure and preliminary framing plans. 
 e. Prepare preliminary narrative of building systems including HVAC, plumbing, 

electrical, and special systems. 
 f. Architect to attend up to 6 meetings with the City, EMCC and user groups during 

this phase to review the progress of the planning and design, and make 
necessary revisions. 

 g. Near the end of this phase, attend the pre-application meeting with Avondale 
Development Services, and submit the site plan package for review and 
approval. 

 h. Submit the 30% design package to the City for review and approval. 
 i. Submit the 30% package to the CMAR for cost estimating. 
 j. At the appropriate time, provide computer modeling and sketches as required for 

communication of the design concepts.  The computer modeling will allow 
different views indicating scale, proportions, and major design elements.  Upon 
approval of the final design concept, provide one perspective colored rendering 
of the selected design, mounted on board for presentation purposes. 

 
2. Design Development Phase (60%): 
 a. Based on the approved 30% documents, continue to develop the design in 

further detail. 
 b. Develop exterior and interior elevations. 
 c. Determine building systems and materials for construction. 
 d. Prepare preliminary structural engineering including foundations, walls and 

columns, and roof structure. 
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 e. Prepare preliminary mechanical engineering including types of systems, 
equipment sizes and locations, preliminary duct layout, ventilation, and special 
requirements. 

 f. Prepare preliminary plumbing design including fixture locations and types, major 
piping routes, and equipment locations. 

 g. Prepare preliminary electrical design including service entrance location, power 
distribution, lighting, site power and lighting, and power and conduit infrastructure 
to support the special systems. 

 h. Prepare preliminary project specifications. 
 i. Architect to attend up to 5 meetings with the City, EMCC and user groups during 

this phase to review the progress of the planning and design, and make 
necessary revisions. 

 j. Submit the 60% design package to the City for review and approval. 
 k. Submit the 60% package to the CMAR for cost estimating. 
 
3. Construction Documents Phase (90% / 100%): 
 
 a. Based on the approved 60% documents, finalize all design required to complete 

the construction documents as required for permits and approvals. 
 b. Complete design for architectural, structural, mechanical, plumbing, and 

electrical engineering, including necessary drawings and calculations. 
 c. Architect to attend up to 5 meetings with the City, EMCC and user groups during 

this phase to review the final design and make necessary revisions or 
adjustments. 

 d. Prepare final specifications and project manual. 
 e. Submit pre-final documents at the 90% stage for review by the City and user 

groups.  
 f. Submit the 90% documents to the City Building Department for plan review. 
 g. Based on review comments, make necessary corrections and submit the final 

100% set of documents to the City for permit. 
 h. Submit the 100% documents to the CMAR for final subcontractor bidding, and for 

construction purposes. 
 
B-5. DESIGN OF SPECIAL SYSTEMS 
 
1. Based on detailed information provided by the user groups, provide design for special 

systems including: 
 a. IT / data systems related to the City of Avondale. 
 b. IT / data systems related to EMCC. 
 c. Fire dispatch / coordination with City of Phoenix system. 
 d. Telecommunications systems. 
 e. Security systems. 
 f. Fire alarm systems (performance specifications only – design by contractor). 
 g. Fire sprinkler systems (performance specifications only – design by contractor). 
 h. A/V and classroom technology systems. 
 i. Control systems. 
 
2. Coordinate with utility companies, fire department, police department, Southwest 

Ambulance, and EMCC user groups as required to ensure compatibility of systems. 
 
3. Submit applicable narrative, drawings and specifications in conjunction with the 

architect’s design submittals at 30%, 60%, 90% and 100%. 
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B-6. CONSTRUCTION PHASE SERVICES 
 
1. Provide the following services during construction: 
 a. In-house review of shop drawings and submittals, respond to RFI’s, provide 

clarification of documents, and maintain team communication and coordination. 
 b. The architect will attend up to 20 site meetings and perform on-site observation 

of the work, prepare field report. 
 c. Mechanical and electrical engineering consultants will attend up to 8 jobsite 

meetings and perform inspection of the work. Other consultants will attend up to 
3 jobsite meetings, and provide on-site observation at periodic intervals as 
required by the nature of the work.  Provide written field reports. 

 d. Structural engineer to provide special structural inspection as required, to be paid 
for by the CMAR from the testing & inspection allowance. 

 e. Upon substantial completion, perform pre-final inspection and prepare punchlist. 
 f. Upon final completion, perform final inspection. 
 g. Assist in project closeout, review of as-built drawings, M&O manuals and other 

deliverables from the CMAR. 
 
B-7. FF&E SERVICES 
 
1. Provide layout, selection and specifications for FF&E for the Fire Department, Police 

Department, and Southwest Ambulance areas, based on programming requirements, 
including: 

 a. Furnishings for public areas. 
 b. Furnishings for general operations and administrative areas. 
 c. Equipment and furnishings for kitchens and break areas. 
 d. Furnishings for sleeping quarters. 
 e. Built-in casework or furnishings for special areas such as communications, 

control centers, reception desks, etc. 
 f. Laundry equipment. 
 g. Location or layout of special equipment for EMS, police and fire operations, 

based on a complete equipment list provided by the City and Southwest 
Ambulance. 

 h. Layout of fitness equipment based on a complete list provided by the City. 
 
2. As part of the 60% document submittal, provide a preliminary layout  for all FF&E for 

police, fire, and EMS.  Based on review comments, make necessary corrections. 
 
3. Provide a preliminary layout for FF&E for the EMCC classrooms, which will be selected 

and purchased separately by EMCC.  No further services will be required in connection 
with the EMCC FF&E. 

 
4. As part of the 90% and 100% document package, provide final layout of FF&E, along 

with specification package.  For modular workstations, the furniture vendor will prepare 
the detailed drawings and parts list, to be submitted as a shop drawing for review. 

 
5. Review submittals and shop drawings for all FF&E to be purchased under this project 

scope. 
 
6. During construction, assist the CMAR in coordination of the FF&E installation, review 

final installation and prepare punchlist. 
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7. Small, loose furnishing or equipment items will be selected and provided by the City or 

user groups, and are not part of the FF&E scope (i.e. computers, desk lamps, 
wastebaskets, desk pads, artwork, etc.). 

 
B-8. COST CONSULTING / ESTIMATING SERVICES (OPTIONAL) 
 
1. The CMAR will provide all cost estimating and value engineering for this project.  In the 

event the City elects to authorize this optional service, then the architect and cost 
consultant will provide estimating as provided in this section.  If the City does not elect 
this optional service, then cost estimating will not be part of the project scope. 

 
2. During the program verification / conceptual phase, provide independent cost consultant 

to prepare preliminary baseline cost model for the project, using the conceptual drawings 
and narrative as a basis.  Coordinate with the CMAR in development of the cost model. 

 
3.  At each stage of design (30%, 60% and 90%) review the CMAR’s estimate, and assist in 

reconciliation or confirmation of estimated costs for site development, building 
construction, FF&E, special systems, and LEED certification points (if applicable). 

 
B-9. DESIGN FOR LEED CERTIFICATION (OPTIONAL) 
 
1. This option will be effective in the event the City elects to pursue LEED certification.  If 

the City does not elect this option, then this section will not be part of the project scope. 
 
2. Conduct LEED work session with City and EMCC staff to review a preliminary LEED 

checklist and decide what LEED points to pursue or not pursue. 
 
3. During each phase of design, prepare  and update LEED checklist to track the points 

that will be incorporated into the design. 
 
4. Each design discipline will incorporate sustainable practices into applicable areas of the 

project, including: 
 a. Natural day lighting where possible. 
 b. Energy efficient mechanical and electrical systems. 
 c. Low water use plumbing fixtures. 
 d. Use of recycled materials or materials with recycled content. 
 e. Low water use landscape materials and irrigation systems. 
 f. Construction activities and methods that minimize waste. 
 g. Other sustainable practices consistent with project goals. 
 
5. Prepare the preliminary LEED application documents for submittal by the City. 
 
6. During construction, assist the CMAR in monitoring the LEED checklist progress, and 

coordinating the required documentation. 
 
7. Prepare the final LEED documentation forms for submittal by the City to the USGBC. 
 
C. EXCLUSIONS / ADDITIONAL SERVICES  Services identified under this section are not 

included in the architect’s scope of work, and would be provided by others if required, or 
as Additional Services. 
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1. A major change or increase in the project scope or budget (i.e. increase of more than 
10%), or making revisions to the design or documents that are inconsistent with 
previously furnished information or approvals. 

 
2. Design of future buildings or improvements that are not intended to be constructed as 

part of this project. 
 
3. Modification or update to the existing EMCC master plan, or design of pedestrian linkage 

or vehicular circulation related to the EMCC campus. 
 
4. LEED commissioning services in the event the City elects to pursue LEED certification. 
 
5. Scale models, additional renderings or computer animations beyond the one rendering 

outlined in Basic Services. 
 
6. Post-construction services such as record drawings and warranty inspections or 

coordination. 
 
7. Additional meetings, presentations, field investigations, or site visits beyond those noted 

above, or an extension to the project schedule that necessitates additional time on the 
part of the architect or its subconsultants. 

 
8. Services required as a result of non-performance or defects in workmanship or materials 

on the part of the CMAR or subcontractors. 
 
D. FEE PROPOSAL  The following lump sum fees relate to the General Tasks / Scope of 

Work as outlined in Section B.  Refer to attached proposals from subconsultants for 
detailed scope and breakdown of tasks / hours / staff type / rates. 

 
1. B-1 General Requirements: (Included in fees shown below). 
 
2. B-2 Program Verification / Conceptual Planning:  $16,160 
 
3. B-3 Site Design (Civil & Landscape): 

• Survey $13,142 
• Geotechnical Report $2,420 
• Traffic Statement $4,037 
• Traffic Light $11,160 
• Civil & Landscape Design $112,710 
• Civil & Landscape Construction Phase $16,121 

 Subtotal – Basic Geotechnical, Civil & Landscape:  $159,590 
 

• Allowance for sewer service extension: $27,500 
• Allowance for utility potholes: $7,700 

 Subtotal – Civil Allowances:  $35,200 
 
4. B-4 Building Design (Architectural, Structural, MP&E): 

• Schematic Design $61,781 
• Design Development $70,530 
• Construction Documents $108,003 

 Subtotal – Architectural, Structural, MP&E:  $240,314 
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5. B-5 Special Systems:  $9,268 
 
6. B-6 Construction Phase:  $103,639 
 
7. B-7 FF&E:  $19,440 
 
 SUBTOTAL – BASIC PROFESSIONAL FEES:  $583,611 
 
 Architect’s Internal Reimbursable Expense Allowance:  $10,000 
 
 TOTAL BASIC FEE:  $593,611 

  
8. B-8 Cost Consulting (OPTIONAL):  $28,740 
 
9. B-9 LEED Certification (OPTIONAL):  $87,676 
 
E. OTHER CONDITIONS 
 
1. Upon acceptance of this proposal, DFDG and the City of Avondale will enter into the 

City’s standard agreement as identified in the RFQ, with the following additions or 
changes: 

 a. This proposal and scope of work will become an exhibit to the agreement. 
 b. The City agrees to change the wording of paragraph 9 “Performance Warranty”: 

Change the end of that sentence “highest professional standards” to read 
“standard of care as determined for Arizona”. 

 
2. Payment for professional services, additional services, reimbursable expenses, and 

other related fees will be invoiced on a monthly basis, based on services performed 
through that time period.  Invoices that remain unpaid beyond 60 days of the invoice 
date will accrue a service charge at the rate of 1.0% per month. 

 
3. The City and architect agree that reimbursable expenses related to the project will be 

handled in the following manner: 
 a. The City will establish a project account with Scott Blue (or other local 

reprographic company) and will directly pay the costs of the following services: 
• Scanning, printing or reproduction of all sets of documents required by 

the City for submittals to the City of Avondale, City of Litchfield Park, 
Estrella Mountain Community College, and Southwest Ambulance.  This 
includes the site plan review submittals, and submittals at the 30%, 60%, 
90%, and 100% review stages. 

• Providing one set of documents plus an electronic file of the documents to 
the CMAR at each phase of the project as required for estimating, bidding 
and construction. 

• Local delivery services related to such printing or submittals. 
 b. The architect will be reimbursed by the City for other direct expenses in 

connection with the project, including CAD plotting, in-house printing, 
photography, auto mileage at the current U.S. Government approved rate, and 
expenses of the architect’s consultants, all to be billed at cost with no markup.  
An allowance of $10,000 is to be included in Section D above as part of the fee 
proposal.  The architect will provide copies of all invoices and expenses with the 
monthly billing to support the requested reimbursement. 
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 c. The CMAR, as outlined in Paragraph 2 of Section B-1, General Requirements, 
will provide for all printing of documents required for cost estimating, bidding, and 
construction, unless the City provides for such printing as a condition of the 
agreement between the City and the CMAR. 

 
4. Additional Services, if authorized by the City, would be performed at standard hourly 

rates or for a mutually agreeable fee.  Additional services of the architect’s 
subconsultants will be billed at the invoice cost multiplied by a factor of 1.10. 

 
5. This fee proposal does not include sales taxes.  In the event any governmental 

jurisdiction levies a sales or other tax on professional services, such tax would be 
calculated and added to the fee amount. 

 
6. The fee amounts indicated in section D above include a 10% markup on the architect’s 

subconsultant fees to reflect the architect’s additional liability for the performance and 
work of the subconsultants. 

 
7. The architect will retain original drawings, calculations and reports provided under the 

agreement for a period of 10 years following completion of construction.  At the end of 
the 10 year period the architect will deliver the original documents to the owner.  The 
architect assumes no responsibility for long-term archiving of project documents beyond 
the 10 year period, or unauthorized use of the documents. 

 
Submitted by: 
 
 
 
John W. Dick, AIA 
President 
Dick & Fritsche Design Group 















































































DEVELOPMENT 
SERVICES

SUBJECT: 
Continuance of Section 6 Planned Area Development - 

TA-08-1  

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

SUMMARY OF REQUEST:

Text amendment of Section 6, Planned Area Development Districts, of the Zoning Ordinance.    
City Staff is requesting that the text amendment of Section 6, Planned Area Development Districts, of the 
Zoning Ordinance be continued to the June 2, 2008 City Council regular meeting.  

PLANNING COMMISSION ACTION:

On March 20, 2088 and April 17, 2008, Planning Commission voted 4-2 to continue the item to the May 15, 
2008 Planning Commission meeting.  The Planning Commission directed staff to provide more information 
regarding Open Space and expiration of PAD zoning. 

RECOMMENDATION:

Staff recommends that the Council continue this item to the regular meeting of June 2, 2008. 

ATTACHMENTS: 

Click to download

No Attachments Available 

PROJECT MANAGER:

Eric Morgan, Planner II

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2739-508 - Authorizing an Intergovernmental 

Agreement - City of Tucson - Cooperative Purchasing 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Approval of this item will enable the City of Avondale to purchase materials and services from vendors at the 
prices and terms contained in contracts between the City of Tucson and those vendors. 

BACKGROUND:

Under Arizona law, cities, counties and the State are eligible to participate in  cooperative purchasing with other 
jurisdictions.  This enables participating jurisdictions to make purchases based on prices and terms of contracts of 
the originating jurisdiction.  This item will enable the City of Avondale to utilize Tucson's contracts with vendors 
that have been designated as eligible for cooperative purchasing.  Those vendors have been through a procurement 
process conducted by the City of Tuscon Department of Procurement.  

DISCUSSION:

Execution of this agreement will enable the City of Avondale to make purchases of goods and services more 
efficiently by utilizing Tucson contracts in cases where it would benefit Avondale.  Such purchases are more 
efficient and timely because the City of Tucson has already completed the time-consuming and extensive process 
of procuring the materials or services in accordance with Arizona law.  Another advantage of utilizing Tucson 
contracts where appropriate is that the City of Avondale can benefit from what Tucson and other participating 
jurisdictions have experienced when making purchases from vendors.  There are built-in references for such 
vendors.  
  
The Tucson Cooperative Agreement designates the City of Avondale as an "eligible procurement unit" for the 
purpose of utilizing Tucson cooperative contracts.  Avondale would be responsible for ensuring that purchase 
orders are in accordance with the contract and that timely payments are made to the vendors.  Avondale would be 
responsible for ordering the materials or services.  In addition, Avondale would be responsible for exercising any 
rights or remedies.  Either party may terminate the agreement with 30 days written notice. 
  
With approval of this item, staff anticipate utilizing the City of Tucson contract with Graffiti Protective Coatings to 
augment graffiti removal services in Avondale.  

BUDGETARY IMPACT:

This item has no direct budgetary impact.   

RECOMENDATION:

Staff recommends adopting a resolution authorizing the Intergovernmental Agreement with the City of Tucson for 
Cooperative Purchasing. 

ATTACHMENTS: 

Click to download

Resolution 2739-508

 



860361.1 

 
 
 
 
 
 
 

RESOLUTION NO. 2739-508 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE CITY OF TUCSON RELATING TO A COOPERATIVE 
PURCHASING PROGRAM. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the Intergovernmental Agreement between the City of Avondale and 

the City of Tucson relating to a cooperative purchasing program is hereby approved in the form 
attached hereto as Exhibit A and incorporated herein by this reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2739-508 
 

[Intergovernmental Agreement] 
 

See following pages. 



CITY OF TUCSON 
COOPERATIVE PURCHASING AGREEMENT 

 
 

This Agreement entered into this   day of      between the City of Tucson 
hereinafter called the "City" and       , a public procurement 
unit, hereinafter called "eligible procurement unit," to permit the eligible procurement unit to purchase 
materials and services from vendors at the prices and terms contained in contracts between the City of 
Tucson and those vendors.   Any eligible procurement unit may enter into an Agreement with the City of 
Tucson Department of Procurement for the purpose of utilizing their respective cooperative contracts. 
(Arizona Revised Statutes Section 41-2632). 
 
In consideration of the mutual promises contained in this Agreement, and of the mutual benefits to result 
thereof, the parties agree as follows: 
 
1. The City shall make available certain contracts to the eligible procurement units. 
 
2. For those contracts awarded by the City, specifications for the materials and services will be 

determined by the City of Tucson Department of Procurement. 
 
3. City procurement processes shall be conducted in accordance with the City's Charter (Chapter 28), 

the City Procurement Code and City Department of Procurement administrative policies and 
procedures.  The eligible procurement unit will insure that its own legal requirements are met and 
shall be responsible for any additional actions that may be necessary to meet those requirements. 

 
4. The City may invite an eligible procurement unit to participate in any solicitation.  
 
5. The eligible procurement unit shall: 

a. Insure that purchase orders issued against eligible City contracts are in accordance with the 
terms and prices established in the City contract. 

b. Make timely payments to the vendor for all materials and services received in accordance with 
the terms and conditions of the City contract.  Payment for materials or services and inspection 
and acceptance of materials or services ordered by the eligible procurement unit shall be the 
exclusive obligation of such unit. 

c. Not use a City contract as a method for obtaining additional concessions or reduced prices for 
contracted materials or services.  The eligible procurement unit shall not advertise or market City 
contracts without the City’s prior written consent. 

d. Be responsible for ordering materials or services under this agreement.  The City shall not be 
liable in any fashion for any violation by eligible procurement unit of this agreement, and the 
eligible procurement unit shall be responsible for any liability which may arise from action or 
inaction of the eligible procurement unit relating to this agreement or its subject matter. 

 
6.   The exercise of any rights or remedies by the eligible procurement unit shall be the exclusive 

obligation of such unit; however, the City, as the contract administrator and without subjecting itself to 
any liability, may join in the resolution of any controversy should it so desire. 

 
7.   The City may terminate this Agreement if the eligible procurement unit fails to comply with the terms 

of a City contract. 
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8. This Agreement shall take effect upon execution by the parties and shall continue until it is terminated 
in accordance with its terms.  This Agreement supersedes any and all previous cooperative purchase 
agreements. 

 
9.   Either party may terminate this Agreement with at least thirty- (30) days written notice to the other 

party. 
 
10. Failure of the eligible procurement unit to secure performance from the contractor in accordance with 

the terms and conditions of its purchase order does not necessarily require the City to exercise its 
own rights or remedies. 

 
11. This Agreement may be cancelled pursuant to the provisions of A.R.S. 38-511. 
 
12. This Agreement is exempt from the provisions of A.R.S. 11-952, Subsections D and F under provision 

of A.R.S. 41-2632. 
 
13. The City and the eligible procurement unit agree not to discriminate against any employee or 

applicant for employment in violation of the terms of Federal Executive Order 11246 and State 
Executive Order No. 99-4, A.R.S. 41-1461 et. seq. 

 
14. Appropriate action by ordinance, resolution or otherwise pursuant to the laws applicable to the eligible 

procurement unit shall be necessary before this agreement becomes effective. 
 
 
      IN WITNESS WHEREOF, the parties of this Agreement have caused their names to be affixed hereto 

by their proper officers on the dates indicated. 
 
 
 
FOR THE ELIGIBLE PROCUREMENT UNIT:                 FOR THE CITY OF TUCSON: 
 
 
______________________________________            _____________________________________ 
                            Signature                                                                         Signature 
 
______________________________________           ____________________________________ 
                         Printed Name                                                                   Printed Name 
 
______________________________________           ____________________________________ 
                                 Title                                                                                 Title 
 
Dated this ___ day of ______________ , 20           Dated this ___ day of ______________ , 20  
 
 
 
 
APPROVED AS TO FORM:                                           APPROVED AS TO FORM: 
 
 
_______________________________________         ______________________________________ 
Attorney for Eligible Procurement Unit                         Attorney for City of Tucson 
 
Dated this ___ day of ______________ , 20           Dated this ___ day of ______________ , 20  
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2738-508 - Intergovernmental Agreement - 

Joint Representation in Settlement Efforts - Water Rights 

Claims of the White Mountain Apache Tribe 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this report is to inform the Council of activities related to claims made by the White Mountain 
Apache Tribe for surface water to be diverted from the Salt River Watershed and to request approval of an 
Intergovernmental Agreement among four cities for joint legal representation in proceedings related to these 
claims. 

BACKGROUND:

Settlement activities are currently ongoing related to the White Mountain Apache Tribe’s water rights claims.  
Since their claims relate to diversions of surface water from the Salt River Watershed, the outcome of these 
settlement activities could affect the amount of water available through the Salt River Project.  Since the City of 
Avondale depends on water from the Salt River Project for a substantial portion of its water supply, these 
settlement activities are relevant to the City’s interests.  

DISCUSSION:

Staff from the Cities of Avondale, Chandler, Glendale and Scottsdale, Arizona are requesting approval from 
their respective Councils to obtain outside legal counsel for the purpose of joint representation in the settlement 
activities noted above.  All of the aforementioned cities receive water from the Salt River Project and intend to 
work together to maximize their effectiveness and minimize costs.  The firm of Engelman Berger, P.C. would 
be retained as outside legal counsel to represent the Cities in settlement activities relating to the White 
Mountain Apache Tribe’s water rights claims.   

BUDGETARY IMPACT:

The Intergovernmental Agreement (IGA) identifies the responsibilities of the Cities regarding funding for 
outside legal counsel.  As indicated in the IGA, the total expense of joint representation by Engelman Berger, 
P.C. would not exceed $120,000.  The expense would be shared equally between each of the cities participating 
in the IGA.  Avondale’s share would be 25% of the total expense, an amount not to exceed $30,000. 

RECOMENDATION:

Staff recommends that the City Council approve a resolution authorizing an intergovernmental agreement with 
the Cities of Glendale, Scottsdale and Chandler for joint legal representation related to claims made by the 
White Mountain Apache Tribe for surface water to be diverted from the Salt River Watershed. 

ATTACHMENTS: 

Click to download

Resolution 2738-508 - IGA for Joint Representation

 



 
 
 
 
 
 

RESOLUTION NO. 2738-508 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE CITIES OF AVONDALE, CHANDLER, GLENDALE AND 
SCOTTSDALE RELATING TO JOINT FUNDING FOR OUTSIDE LEGAL 
COUNSEL WITH RESPECT TO THE WHITE MOUNTAIN APACHE WATER 
RIGHTS CLAIM IN THE PROCEEDING KNOWN AS THE GILA RIVER 
GENERAL STREAM ADJUDICATION. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  That the Intergovernmental Agreement between the Cities of Avondale, 

Chandler, Glendale and Scottsdale relating to joint funding for outside legal counsel with respect 
to the White Mountain Apache Water Rights Claim in the proceeding known as the Gila River 
General Stream Adjudication (the “Agreement”) is hereby approved in the form attached hereto 
as Exhibit A and incorporated herein by this reference. 
 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to cause the execution of the Amendment and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2738-508 
 

[Intergovernmental Agreement] 
 

See following pages. 
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City of Glendale No.________________ 
City of Scottsdale No._______________ 

 
INTERGOVERNMENTAL AGREEMENT 

 
AMONG THE CITIES OF AVONDALE, CHANDLER, GLENDALE, AND 

SCOTTSDALE RELATING TO JOINT 
REPRESENTATION IN SETTLEMENT EFFORTS RELATING TO THE WATER 

RIGHTS CLAIMS OF THE WHITE MOUNTAIN APACHE TRIBE 
 

 
This Intergovernmental Agreement is made to be effective the 17 day of March, 2008, 

among the Cities of Avondale, Chandler, Glendale, and Scottsdale, municipal corporations, hereafter 
collectively referred to as the “Cities.” 
 

Whereas, joint projects among the Cities allow the Cities to maximize their effectiveness and 
minimize their costs; and 
 

Whereas, settlement activities are currently ongoing relating to the White Mountain Apache 
Tribe’s water rights claims and the Cities agree that they want joint legal representation to assist 
them with these settlement efforts, which will require an initial budget of $120,000 for this 
representation. 
 

NOW, THEREFORE, for and in consideration of the terms and conditions of this 
Intergovernmental Agreement, the Cities agree as follows: 
 

1. The purpose of this Intergovernmental Agreement is to identify and define the 
responsibilities of the Cities relating to joint funding for outside legal counsel to represent the Cities 
in settlement activities relating to the White Mountain Apache Tribe’s water rights claims. 
 

2. Subject to the terms of this Intergovernmental Agreement and the contract negotiated 
with outside counsel, the Cities agree to share in the costs of joint legal representation by outside 
counsel in settlement activities relating to the White Mountain Apache Tribe’s water rights claims.  
Unless terminated or extended as provided within the contract negotiated with outside counsel, the 
term of this Contract shall expire upon the latest of the dates at which: 1) a settlement agreement as 
to the quantification of the water rights of the White Mountain Apache Tribe and the Cities of 
Avondale, Chandler, Glendale and Scottsdale (“Settlement Agreement”) becomes enforceable; and 
2) the effective date of any other agreements that are exhibits to that Settlement Agreement, and to 
which any or all of the Cities of Avondale, Chandler, Glendale or Scottsdale are parties.  Should any 
appeals(s) be filed challenging the adjudication court’s or courts’ orders(s), decree or decrees 
approving the Settlement, this Contract shall be extended until the final determination of any and all 
such appeals.  The total expense of joint representation shall not exceed $120,000, including all 
expenses of any description.  The Cities agree to share the total cost of joint representation on a one-
fourth basis.  Costs shall be allocated as follows: 

 
                  %                    $ 
Avondale  25%  $30,000 
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Chandler = 25% = $30,000 
Glendale = 25% = $30,000 
Scottsdale = 25% = $30,000 
 = 100% = $120,000 
 

3. Pursuant to the Contract among the Cities and the law firm of Engelman Berger, P.C. 
(“Contract”), each of the Cities shall pay directly outside legal counsel its per capita share of the 
total costs of joint representation in response to monthly bills from outside counsel. 
 

4. Subject to the Contract and the provisions of the Supreme Court’s Rules of 
Professional Responsibility for Attorneys, each of the Cities agrees to cooperate in good faith with 
the other Cities in an effort to make the joint representation a success. 
 

5. This Intergovernmental Agreement may be cancelled pursuant to A.R.S. § 38-511. 
 

6. This Intergovernmental Agreement shall become effective upon approval and 
execution by the authorized representatives of all Cities and upon delivery of a fully executed 
original to each of the Cities. 
 

7. This Intergovernmental Agreement shall be extended or terminated in accordance 
with the Contract. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Intergovernmental 
Agreement to be effective the date first written above. 
 
ATTEST: CITY OF AVONDALE 
 
 
  By:  
 
Its:   Its:  
 
 
ATTEST: CITY OF CHANDLER 
 
 
  By:  
 
Its:   Its:  
 
 
ATTEST: CITY OF GLENDALE 
 
 
  By:   
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Its:   Its:  
 
 
 
 
 
ATTEST: CITY OF SCOTTSDALE 
 
 
  By:   
 
Its:   Its:  

 
DETERMINATION OF LEGAL COUNSEL 

 
The foregoing Agreement has been reviewed by the undersigned attorneys who have 

determined that it is in proper form and within the power and authority granted under the laws of the 
State of Arizona to the respective public entities they represent. 
 
 
 
     
Avondale City Attorney Chandler City Attorney 
 
 
 
     
Glendale City Attorney Scottsdale City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2740-508 and Ordinance 1309-508 - 

Amending the International Property Maintenance Code 

(IPMC) 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The City Council will consider adoption of an ordinance and a resolution adopting the Avondale amendments 
to the 2006 International Property Maintenance Code (IPMC).  This action will adopt the most recent version of 
the IPMC with the current Avondale amendments in addition to the proposed revisions and will declare said 
document a public record.  The revisions provide more clarity and facilitate enforcement of the Code.     

BACKGROUND:

The 2003 International Property Maintenance Code (IPMC) was adopted with Avondale amendments by the 
City Council on March 1, 2004 and became effective May 3, 2004.  The Avondale amendments to the IPMC 
enabled the City to address local conditions and priorities while maintaining the major provisions of a standard 
code used by cities throughout the country.  Enforcement of the IPMC by the Code Enforcement Division 
has been very effective in addressing property maintenance and health and safety issues in the community.  
Since then, the Code Enforcement staff identified additional revisions to the code that will make the code more 
effective.  The Neighborhood and Family Services Commission reviewed the proposed changes over the course 
of several meetings and voted to recommend City Council approval at the February 27, 2008 meeting.  If 
approved, this revision will adopt the 2006 IPMC with existing Avondale amendments while including 
additional amendments discussed during the March 17 City Council Work Session. 

DISCUSSION:

The new amendments to the IPMC are summarized below.  In addition, "responsible party" is added wherever 
"owners, occupants or lessees" appears throughout the document.  This will assist with achieving compliance 
when financial instituitons are involved. 
  
Section 107 Notices and Orders:  These changes clarify how notice will be given when abatement of a violation 
is necessary, include the abatement process in the notification, remove the estimated cost to eliminate confusion 
and expand the definition of structure.  It also changes the recidivist definition to include violations within a 24 
month period rather than a 12 month period. 
  
Section 108 Unsafe Structures and Equipment:  These amendments distinguish between a vacant structure and 
one that is vacant and unfit for human occupancy and also defines requirements to secure and demolish such 
properties. 
 
Section 202 General Definitions:  A definition of fences, screen walls and/or retaining walls is added.  The 
outside storage definition is removed because it was added under Section 300.  The definition of responsible 
party is expanded to be more specific which will assist in addressing properties in foreclosure and others where 
finding the responsible party is a challenge. 
  
Section 302 Exterior Property Areas:  The definition of fences, screen walls and/or retaining walls is revised to 

 



be more specific.  The language on weeds, bushes, trees and vegetation is streamlined without changing 
requirements.  The requirement on outside storage is moved to this section.  The section on vehicle, recreational 
vehicle and commercial vehicle parking is removed.  This section is duplicative of the parking requirements 
covered in the Zoning Ordinance and is more appropriately addressed in that ordinance as a land use issue.  
Removing this section will help to alleviate confusion for staff and residents and clarify that enforcement will 
take place under the Zoning Ordinance.  In addition, the allowable timeframe for graffiti abatement is reduced 
from 30 days to 2 days. 
  

BUDGETARY IMPACT:

None 

RECOMENDATION:

Staff recommends adoption of an ordinance and a resolution adopting the 2006 International Property 
Maintenance Code with Avondale amendments and declaring said document a public record. 

ATTACHMENTS: 

Click to download

Resolution 2740-508 IPMC Amendments

Ordinance 1309-508 - IPMC Amendments
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RESOLUTION NO.  2740-508 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THOSE CERTAIN 
DOCUMENTS FILED WITH THE CITY CLERK AND ENTITLED THE “2006 
INTERNATIONAL PROPERTY MAINTENANCE CODE” AND THE 
“AVONDALE AMENDMENTS TO THE 2006 INTERNATIONAL 
PROPERTY MAINTENANCE CODE.” 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document entitled the “2006 International Property 

Maintenance Code,” of which three copies are on file in the office of the City Clerk and open for 
public inspection during normal business hours, is hereby declared to be a public record and said 
copies are ordered to remain on file with the City Clerk. 

 
SECTION 2.  That certain document entitled the “Avondale Amendments to the 2006 

International Property Maintenance Code,” of which three copies are on file in the office of the 
City Clerk and open for public inspection during normal business hours, is hereby declared to be 
a public record and said copies are ordered to remain on file with the City Clerk. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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ORDINANCE NO. 1309-508 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ADOPTING THE 2006 INTERNATIONAL PROPERTY 
MAINTENANCE CODE AND THE AVONDALE AMENDMENTS TO THE 
2006 INTERNATIONAL PROPERTY MAINTENANCE CODE BY 
REFERENCE AND PROVIDING PENALTIES FOR VIOLATIONS. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document known as the 2006 International Property 

Maintenance Code three copies of which are on file in the office of the City Clerk, which 
document was made a public record by Resolution No. 2739-508 of the City of Avondale, 
Arizona, is hereby referred to, adopted and made a part hereof as if fully set out in this 
Ordinance. 

 
SECTION 2.  That certain document known as the Avondale Amendments to the 2006 

International Property Maintenance Code (the “2006 Amendments”), three copies of which are 
on file in the office of the City Clerk, which document was made a public record by Resolution 
No. 2739-508 of the City of Avondale, Arizona, is hereby referred to, adopted and made a part 
hereof as if fully set out in this Ordinance. 

 
SECTION 3.  That the Avondale City Code, Chapter 15, Miscellaneous Provisions and 

Offenses, Article III, Property Maintenance Code, is hereby amended as follows. 
 
15-28 Adopted. 

 
That certain document designated and marked as the 2003 2006 International Property 

Maintenance Code and all appendices contained therein, three (3) copies of which are on file in 
the office of the City Clerk of the City of Avondale, and that certain document known as the 
Amended and Restated Avondale Amendments to the 2003 2006 International Property 
Maintenance Code (the “Restated Amendments”), three (3) copies of which are on file in the 
office of the City Clerk of the City of Avondale, together are hereby adopted as the property 
maintenance code for the City of Avondale by reference as if set forth herein in full, and made a 
part and parcel of the section for regulating and governing the conditions and maintenance of all 
property, buildings and structures; by providing the standards for supplied utilities and facilities 
and other physical things and conditions essential to ensure that structures are safe, sanitary and 
fit for occupation and use; and the condemnation of buildings and structures unfit for human 
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occupancy and use, and the demolition of such existing structures as herein provided; and 
providing for the issuance of permits and collection of fees therefor. 

 
15-29 Penalty for violation. 
 
Any person, firm or corporation found to be in conflict with the 2003 2006 International 

Property Maintenance Code (the “Code”), as amended by the Restated Avondale Amendments to 
the 2006 International Property Maintenance Code, or in violation of any provisions of thereof 
may be found guilty of a class one misdemeanor or issued a civil citation of two hundred fifty 
dollars ($250.00), plus surcharges and fees, at the discretion of the city.  If guilty of such 
violation, such person may be liable for all costs which may be assessed pursuant to the Code for 
removing, abating or enjoining the violation.  Each day that a violation continues shall be a 
separate offense punishable as hereinabove described. 

 
SECTION 4.  If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the 2006 International Property Maintenance Code or the 2006 
Amendments adopted herein by reference is for any reason to be held invalid or unconstitutional 
by the decision of any court of competent jurisdiction, such decision shall not affect the validity 
of the remaining portions thereof. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Human Resources & Building Services Enterprise 

Application 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Kevin Hinderleider, IT Director (623)333-5007

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve contracts for the implementation of a Human Resources 
Information Management System and a Development Services Information Management system in the amount 
of $1,825,000, approve the transfer of contingency funds in the same amount to account numbers 101-5122-00-
8011 and 101-5120-00-8012 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents.   

BACKGROUND:

In the spring of 2006 the Information Technology Department was asked to investigate the number of 
applications that were in use by the city to track information and generate reports.  As part of the project the IT 
Department was asked to find ways of making staff more efficient with the use of combined software 
systems. To assist with the investigation, staff sought out the expertise of MSS Technologies to conduct a city 
wide evaluation of applications currently in use, including any manual processes that might benefit from 
automation.  

On October 16, 2006 Council approved the professional services agreement with MSS Technologies and the 
investigation began.  MSS staff met with individual staff members reviewing how information flowed between 
departments and how documents were tracked.  At the conclusion of the investigation MSS identified that a 
number of separate software systems were in place to assist the departments in tracking information. However, 
few of these systems could integrate their data.  This caused many manual steps in passing information between 
departments.  These manual steps often were a duplication of effort and involved the rekeying of information 
into the various applications.   
 
Following the investigation MSS Technologies provided their recommendation for moving forward. After 
reviewing the findings the City Manager’s office recommended a request for proposal be drafted to determine 
the costs associated with implementing a city wide solution that would allow for one enterprise software 
application to be utilized by Human Resources, Building Services, Utility Billing and Finance.  It was 
determined that departments needing an asset management/work order system would utilize the existing 
application of Datastream from Infor to satisfy their requirements instead of seeking an additional software 
application for this need. 

On August 21, 2007 a request for proposal (IT 07-039) was issued for an enterprise resource planning solution 
for the Human Resource Department, Building Services, Utility Billing and Finance.  The request for proposal 
was intended to identify the full cost of implementing a city wide solution and to find the least amount of 
individual software applications that would satisfy the needs of all four divisions.  

On September 13, 2007 a pre-bid conference was held and on October 11, 2007 the request for proposal 
was closed.  At the close of the RFP a total of eight vendors proposed solutions for the City's enterprise 
resource planning project.  Of the eight respondants the following five vendors were short listed: Lawson, 

 



Harris Computers, Infor, Tyler Technologies and AMX. 

Vendor presentations were held from January 7 through February 14, 2008 and two vendors were selected for 
implementing their software applications.  Lawson was selected by the committee for Human Resource 
Management System and Payroll. AMX International (Accela) was selected for Development Services.  
Finance did not select a solution at this time due to the extended amout of time (estimated two years) between 
selection and the implementation, also technology and functionality of systems will greatly change within this 
timeframe.  

DISCUSSION:

After proposal reviews and vendor presentations, it was not possible to select just one vendor for the entire 
solution. Both Lawson and Accela partner with specific vendors to support certian aspects of their software.  A 
total of seven vendors were identified for this project.  One Microsoft SQL contract support person will be 
utilized to ensure proper installation of the applications and configure the backend database architecture.  

Below is a listing of the software and hardware vendors that were recommended for selection by the 
committees:  

Human Resources Information Management System 
Lawson - Human Resources/Payroll  
NeoGov E-Recruiting – On-line recruiting application 
ImageNow – Document Management and forms routing 
MHC Software – Check printing application 
 
Development Services Information Management System 
AMX International - Development Services 
 
Finance & Utility Billing  
Undecided - Finance & Utility Billing  
 
Information Technology Infrastructure 
Hewlett Packard – Servers for hosting the applications 
Xiotech - Added storage capacity 
Frontrange – Change control software 
 
Explanation of individual components: 
Lawson  
Lawson was selected by Human Resources based upon the ease of use, ability to track vital information about 
employees, track benefits, provide reports, grant employees access to self-service information and streamline 
time entry and payroll processes.  The application provides a robust and sophisticated set of tools to allow for 
proper support of the city’s personnel assets.  Once the application has been fully implemented it is expected 
that many manual processes conducted today will be eliminated.  

NeoGov E-Recruiting 
The Human Resources Department selected NeoGov as the E-Recruiting application outside of the Lawson 
software application suite. The decision to select this package rather than Lawson was due in part to the 
$93,613 cost of the Lawson module as well as the application operates on an Oracle database, and the city has 
standardized on Microsoft SQL for the database platform. NeoGov provides full service e-recruiting 
functionality from on-line application and resume submission to hiring manager review of candidates. With this 
application potential candidates will have the ability to subscribe to upcoming job announcements and be 
alerted when openings become available. 

ImageNow – Document Management 
In partnership with Lawson, ImageNow provides the backend document management solution for storing of 
scanned documentation and forms and allows for a workflow for approving documents that will be attached to 



a personnel record. ImageNow will also be utilized by Accela in scanning and storage of blueprints.   This 
application will also be utilized in other areas within the city such as Finance for scanning of contracts and 
managing of the due dates. In the Clerk’s office this will be used to store council packets, contracts and other 
documents that are required for electronic storage. 

MHC Software – Check printing application 
MHC Software is in partnership with Lawson to provide check customization and printing. Due to the 
extensive amount of printers in the marketplace and the specific nature of printer software necessary for 
properly printing checks, Lawson partners with a company that specializes in this function. This software will 
allow the Finance Department to customize the look of our checks as well as continue to use the self-sealing 
mailers when check printing is required. 
 
AMX International (Accela) 
For Development Services the AMX International application (Accela) will provide full tracking and reporting 
of information from parcel based properties to housing lots sold individually by the builder or developer.  The 
application will provide a solid set of work flows for approving of permits as information is passed between 
divisions.  The Accela application will also provide substantial automated reporting capabilities not available 
with today’s manual system.  
 
Hewlett Packard – Servers 
For this project a total of 16 servers are required. The Information Technology Department will utilize software 
called VMWare to run multiple virtual servers on one physical server and reducing the amount of required 
physical servers to a total of 8.  These servers will be purchased utilizing equipment replacement funds 
schedule for fiscal year 2008/2009.  

Xiotech 
Due to the large amount of documents that will be scanned and stored, it is necessary that we increase the 
amount of storage capacity on the Storage Area Network (SAN). It is anticipated that within the first two years 
of these installed applications, the departments will utilize an additional 1 Terabyte of disk space. 

Frontrange – Change control software 
When speaking with other agencies about their implementation of these software packages, each agency 
identified their biggest problem as the change control. As a request came in for a change to a field or a process 
in the backend, there were no controls for checking what impact that change would have on other areas within 
the application or how it may impact another process. In listening to the information provided by other agencies 
we can purchase a change control module for our already installed inventory management system to properly 
track these changes. 

Limited Term Employee 
To assist with this project the city would like to contract with a limited term employee to oversee the software 
implementation and backend database configurations.  This limited term employee will assist with software 
configurations for both the Human Resources application and the Development Services application. 
 
When reviewing all responses, it was not possible to select just one vendor for implementing an entire solution 
as no one vendor provided all of the functionality required by each department.  The applications are built on 
open software standards such as Microsoft .NET, web services, JAVA and Microsoft SQL database 
architecture allowing for integration between applications as needed.  The proposals from Lawson do include 
service hours for integrating payroll together into EDEN Financials to avoid manual entry of data and allow for 
free flow of information between the applications.  

The staff is also recommending the following implementation schedule, which may be revised to more quickly 
implement these solutions:  

         Human Resources Management System 2008/2009  
         Development Services Management System 2008/2009 



         Utility Billing System 2010/2011 
         Finance 2010/2011  

The schedule is recommended recognizing that the Human Resources and Development Services applications 
do not currently integrate with Finance; therefore, these departments can continue to operate independently 
while the systems are installed and become operational.  Once Human Resources and Development Services 
applications are complete, the city can resubmit the request for proposal for the Finance and Utility Billing 
packages and implementation can begin shortly thereafter.  This process will allow for the least amount of 
disruption of operations and the quickest implementation time.  

BUDGETARY IMPACT:

The costs and dates of implementing this system are as follows: 

   
 
During the 2007/2008 fiscal budget the City set aside $2,000,000.00 for the implementation of an Enterprise 
Resource Planning (ERP) Solution for Human Resources and Development Services.  Of the $2,000,000.00, 
$175,000 was utilized to implement an asset and work order management system through Infor for 
the Engineering, Field Operations and Facilities departments.  Also, a portion of the $175,000 was utilized for 

Lawson Total   $697,892.00 

NeoGov E-Recruiting  $21,900.00 

Image Now  $79,150.00 

Sub Total    $798,942.00 

Accela Total   $680,055.00 

Servers  $                           -   

Added Storage Capacity  $42,382.00 

Change Management Software  $29,000.00 

Contract employee (18 Months)  $170,000.00 

Total    $1,720,379.00 

Budget  $1,825,000.00 

Contigency Fund   $104,621.00 

Recurring maintenance costs:

Lawson  $            49,777.00 

Accela  $            52,844.00 

ImageNow  $              5,692.00 

HMC  $              3,200.00 



contracting MSS Technologies to assist in information gathering and developing the Request for Proposals.   

RECOMENDATION:

Staff recommends that the City Council approve contracts for the implementation of a Human Resources 
Information Management System and a Development Services Information Management system in the amount 
of $1,825,000, approve the transfer of contingency funds in the same amount to account numbers 101-5122-00-
8011 and 101-5120-00-8012 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents.   

ATTACHMENTS: 

Click to download

Attachments are available for review at City Hall
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CITY COUNCIL REPORT

SUBJECT: 
Ordinances 1306-508, 1307-508 and 1308-508 - 

proposing November 2008 propositions - Sales Tax 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Kevin Artz

THROUGH: Charlie McClendon, City Manager

PURPOSE:

  To seek Council approval of an Ordinance(s) referring a proposition to the voters of the City of Avondale 
regarding a possible 1% increase in the Restaurant and Bar sales tax, a possible 1% increase in Retail sales tax 
for single items in excess of $5,000, and the addition of transit to the list of allowed projects for the .5% 
dedicated sales tax. Three separate Ordinances have been prepared, to allow Council to vote on each of the 
propositions separately. 

BACKGROUND:

  On April 12, 2008, staff presented an analysis of options for increasing revenue that included an additional 
restaurant and bar tax, and additional construction tax, an additional lease tax, removal of the two tier tax 
system, and an increase in utility rates to cover additional debt service costs.    
Council directed staff to prepare three draft Ordinances proposing and additional 1% Restaurant and Bar tax, 
removal of the two tier tax for retail purchases (taxing purchases in excess of $5,000 at the 2.5% tax rate), and 
adding transit to the exclusive list of allowed projects for the .5% dedicated sales tax for water, sewer and street 
projects.  

DISCUSSION:

  Staff has prepared the three Ordinances for Council consideration. The Ordinances are independent of each 
other, and Council has the flexibility to approve/disapprove any combination of the proposed Ordinances:  
 
  
1% Restaurant and bar tax  A 1% restaurant and bar tax rate increase would generate an estimated $985,000 in 
the first year and $1.1M by the fifth year, or $5.2M over the five year horizon. See attachment A for a survey of 
other community’s rates.   The proposed Ordinance would refer a proposition to the voters increasing the City’s 
Restaurant and bar tax from 2.5% to 3.5%. The language in the proposition does not place any restrictions on 
the use of the additional funds. 
  
Removal of exemption for retail purchases in excess of $5,000  The City has a two-tier tax system. A retail 
purchase less than $5,000 is taxed at 2.5%. If the single item exceeds $5,000 the item is taxed at 1.5%.    The 
proposed Ordinance would refer a proposition to the voters removing the two tier system (in effect increasing 
the tax rate of retail purchase in excess of $5,000 from 1.5% to 2.5%). The additional tax revenue would be 
dedicated to water, sewer and street projects and to Public Safety as originally approved by the voters in the 
initiatives.   Removing the exemption would generate an estimated $4.3M annually (based on estimated gross 
sales of $430M in calendar year 2007).    
  
Addition of transit to the allowed uses of the .5% dedicated sales tax  In May 2001, the voters approved a sales 
tax increase that was dedicated to be used exclusively to maintain, improve, renovate and build water and sewer 
systems and streets serving all Avondale neighborhoods.   The proposed Ordinance would refer a proposition to 
the voters adding transit to the allowed uses of the .5% sales tax increase that was approved in 2001.    

 



RECOMENDATION:

Staff recommends Council take the attached Ordinances under consideration. 

ATTACHMENTS: 

Click to download

Copy of Tax Survey

Ordinance 1306-508 - Two Tier Tax Removal

Ordinance 1307-508 - Restaurant and Bar Tax

Ordinance 1308-508 - Expand Water Sewer amd Streets to Include Transportation



Tax Rate

Resturant 

and bar 

tax

Combined 

Tax and 

Rest/Bar

Gilbert 1.50 0.0 1.50

Mesa 1.75 0.0 1.75

Scottsdale 1.65 0.0 1.65

Chandler 1.50 0.3 1.80

Phoenix 2.00 0.0 2.00

Tempe 1.80 0.0 1.80

Tolleson 2.50 0.0 2.50

Avondale 2.50 0.0 2.50

Peoria 1.80 1.0 2.80

Glendale 2.20 1.0 3.20

Surprise 2.20 1.0 3.20

Goodyear 2.00 2.0 4.00

Average 1.95 2.39
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ORDINANCE NO. 1306-508 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY TAX CODE OF THE CITY OF 
AVONDALE, ARIZONA, PROVIDING FOR ADDITIONAL REVENUES 
DEDICATED TO PUBLIC SAFETY, WATER AND SEWER SYSTEMS AND 
STREETS BY ELIMINATING THE CURRENT TWO-TIERED TAX RATE 
BY INCREASING THE TAX RATE ON RETAIL PURCHASES IN EXCESS 
OF $5,000 FROM 1.5% TO 2.5% AND DECLARING THAT SAID CHANGES 
SHALL BECOME EFFECTIVE UPON APPROVAL BY A MAJORITY OF 
THE QUALIFIED ELECTORS OF THE CITY OF AVONDALE AT THE 
ELECTION TO BE HELD ON NOVEMBER 4, 2008. 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to provide 

water, sewer and street improvements within the City of Avondale (the “Capital 
Improvements”); and 

 
WHEREAS, the City Council has identified the necessary Capital Improvements needed 

for the City of Avondale (the “City”); and 
 

WHEREAS, the City Council desires to provide improved public safety to the citizens 
and businesses in Avondale; and 

 
WHEREAS, the City Council has identified the expenditures necessary to provide 

improved public safety service levels; and 
 
WHEREAS, the current revenues generated by the City are insufficient to fund the 

necessary Capital Improvements and the necessary improvements to public safety services as 
identified; and  

 
WHEREAS, on May 15, 2001, the Avondale voters approved an increase in the City 

transaction privilege tax of 0.5% from 1.5% to 2.0%, dedicated such increase to the provision of 
water and sewer systems and streets in Avondale (the “Dedicated Water/Sewer/Streets Tax”) and 
adopted a two-tiered tax rate in the City Tax Code that allowed for purchases over $5,000 to be 
exempt from the 0.5% increase and to be taxed at the lower rate of 1.5% (the “Exemption”); and 

 
WHEREAS, on September 9, 2003, the Avondale voters approved an increase in the 

City’s transaction privilege tax of 0.5% from 2.0% to 2.5% and dedicated such increase to 
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providing enhanced public safety (the “Dedicated Public Safety Tax”).  However due to the 
Exemption, purchases over $5,000 did not contribute to the dedicated public safety funding; and 

 
WHEREAS, the City Council deems it in the best interests of the City to remove the 

current Exemption for purchases over $5,000 to increase the City’s transaction privilege tax rate 
on such purchases from 1.5% to 2.5% with the understanding that the entire amount of such 
increase shall be designated as Dedicated Water/Sewer/Streets Tax and Dedicated Public Safety 
Tax, as applicable, and used solely for funding the identified necessary public safety 
improvements and Capital Improvements. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That subsection 13A-460(d) of the City Tax Code of the City of Avondale, 

Arizona, is hereby deleted in its entirety. 
 
SECTION 2.  That, pursuant to Article VI, subsection 2(b)(4) of the Charter of the City 

of Avondale, this Ordinance is hereby submitted to the qualified electors of the City of Avondale 
at an election on November 4, 2008 and shall become effective upon the approval of a majority 
of the qualified electors voting in said election. 

 
SECTION 3.  That if any section, subsection, sentence, clause, phrase or portion of this 

Ordinance is for any reason to be held invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions 
thereof. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2008. 

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



859883.1 

 
 
 
 
 
 
 

ORDINANCE NO. 1307-508 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY TAX CODE BY INCREASING THE TAX 
RATE ON RESTAURANT AND BAR ACTIVITIES FROM 2.5% to 3.5% OF 
THE GROSS INCOME ON CERTAIN TAXABLE TRANSACTIONS; AND 
DECLARING THAT SAID ORDINANCE SHALL BECOME EFFECTIVE 
UPON APPROVAL BY A MAJORITY OF THE QUALIFIED ELECTORS OF 
THE CITY OF AVONDALE AT THE ELECTION TO BE HELD ON 
NOVEMBER 4, 2008. 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to provide 

improved quality of life to the citizens and businesses in Avondale; and 
 
WHEREAS, the City Council has determined that current revenues generated by the 

City of Avondale (the “City”) are insufficient to provide improved quality of life to the citizens 
and businesses in Avondale; and 

 
WHEREAS, the City Council deems it in the best interests of the City to increase the 

City’s transaction privilege tax rate so that such increase may be used for funding the quality of 
life improvements. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That subsection 13A-455(a) of the City Tax Code of the City of Avondale, 

Arizona, is hereby amended by deleting the phrase “two and one-half percent (2.5%)” and 
replacing it with the phrase “three and one-half percent (3.5%)”. 

 
SECTION 2.  That, pursuant to Article VI, subsection 2(b)(4) of the Charter of the City 

of Avondale, this Ordinance is hereby submitted to the qualified electors of the City of Avondale 
at an election on November 4, 2008 and shall become effective upon the approval of a majority 
of the qualified electors voting in said election. 

 
SECTION 3.  That if any section, subsection, sentence, clause, phrase or portion of this 

Ordinance is for any reason to be held invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions 
thereof. 
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PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2008. 
 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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ORDINANCE NO. 1308-508 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, RELATING TO THE MAY 15, 2001, VOTER-APPROVED 0.5% 
TRANSACTION PRIVILEGE TAX INCREASE FOR ENHANCED QUALITY 
OF LIFE FOR AVONDALE CITIZENS THROUGH THE PROVISION OF 
WATER AND SEWER SYSTEMS AND STREETS IN THE CITY OF 
AVONDALE, EXPANDING THE MAY 15, 2001 VOTER AUTHORIZATION 
TO INCLUDE TRANSPORTATION PROJECTS AND SERVICES AND 
DECLARING THAT SAID ORDINANCE SHALL BECOME EFFECTIVE 
UPON APPROVAL BY A MAJORITY OF THE QUALIFIED ELECTORS OF 
THE CITY OF AVONDALE AT THE SPECIAL ELECTION TO BE HELD ON 
NOVEMBER 4, 2008. 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to provide 

transportation projects and services within the City of Avondale (the “Transportation 
Improvements”); and 

 
WHEREAS, the current revenues generated by the City of Avondale (the “City”) are 

insufficient to fund the Transportation Improvement needs; and 
 
WHEREAS, on May 15, 2001, the Avondale voters approved an increase in the City 

sales tax of 0.5% from 1.5% to 2.0% and dedicated such increase to provision of water and sewer 
systems and streets (the “Dedicated Tax”); and 

 
WHEREAS, the City Council deems it in the best interests of the City to allow portions 

of the Dedicated Tax to be used for transportation projects and services.   
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That transportation projects and services are hereby allowable as 

expenditures from revenues generated by the Dedicated Tax. 
 
SECTION 2.  That, pursuant to Article VI, subsection 2(b)(4) of the Charter of the City 

of Avondale, this Ordinance is hereby submitted to the qualified electors of the City of Avondale 
at an election on November 4, 2008 and shall become effective upon the approval of a majority 
of the qualified electors voting in said election. 
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SECTION 3.  That if any section, subsection, sentence, clause, phrase or portion of this 
Ordinance is for any reason to be held invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions 
thereof. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2008. 

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Linda M. Farris, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
May 5, 2008 

  

TO: Mayor and Council

FROM: Linda Farris, City Clerk (623)333-1211

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 
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