
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

July 7, 2008 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 CITY MANAGER'S REPORT

 a. City Manager will introduce new City Engineer, Sue McDermott. 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 

1. Worksession of June 9, 2008  
2. Worksession of June 16, 2008  
3. Special Meeting of June 16, 2008  
4. Regular Meeting of June 16, 2008  

 

b. 2007-2008 PAUL COVERDELL FORENSIC IMPROVEMENT GRANT EXPENDITURE FOR 
LIVESCAN EQUIPMENT 
  
Staff is requesting that the City Council approve the expenditure of $58,654.00 from the 2007-
2008 Paul Coverdell Grant Award (#2007-cd-dx-0049) which was awarded to the City of 
Avondale on 9-11-07, for the purpose of purchasing a palm print capturing livescan unit.  City 
Council approved the acceptance of the grant on 11-5-07, (Resolution No. 2698-1107). The 
Council will take appropriate action.  

 

c. AREA AGENCY ON AGING FY 2008-09 CONTRACT AGREEMENT 
 
Staff is requesting that the City Council approve a contractual agreement with Area Agency on 
Aging, Region I, Inc., (AAA) to continue the Congregate Meals, Home Delivered Meals, and 
Multipurpose Center Operations Programs for FY 2008 - 2009 in the amount of $300,564 and 
authorize the Mayor or City Manager and City Clerk to execute the related contract 
documents.  The Council will take appropriate action.   
  

 



 

d. PROFESSIONAL SERVICE AGREEMENT WITH LOGAN SIMPSON DESIGN, INC. TO 
DEVELOP A PARK, RECREATION AND TRAILS MASTER PLAN  
 
Staff is requesting that the City Council approve a Professional Services Agreement with 
Logan Simpson Design, Inc. to develop a Parks, Recreation and Trails Master Plan in the 
amount of $170,000 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents.  The Council will take appropriate action.  

 

e. SRP DEACTIVATION AGREEMENT AVONDALE BLVD. & BUCKEYE RD. 
  
Staff is requesting that the City Council approve a Deactivation Agreement with Salt River 
Project (SRP) for an area north of Buckeye Road between Avondale Boulevard and 111th 
Avenue, and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action.  

 

f. PURCHASE AGREEMENT - REAL PROPERTY LOCATED AT NEC OF AVONDALE 
BOULEVARD AND VAN BUREN STREET 
 
Staff is requesting the City Council approve a purchase agreement  for  real property located at 
the NEC of Avondale Boulevard and Van Buren Street (325 N. Avondale Boulevard) for the 
amount of $4,200,000 from Southern Devco, LLC and authorize the transfer of appropriations 
from 320-1210-00-8420 (Improvement District) to 101-5300-00-8200 (General Fund) to 
facilitate the expansion and relocation of SLT Expressway from this current location to the 
SWC of Riley Drive and Eliseo C. Felix Jr. Way.  The Council will take appropriate action.  

 

g. RESOLUTION 2755-708 - INTERGOVERNMENTAL AGREEMENT REGARDING THE 
ARIZONA WATER AND WASTEWATER AGENCY RESPONSE NETWORK (AZWARN) 
 
Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement establishing a mutual aid agreement among members of the Arizona Water and 
Wastewater Agency Response Network and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents.  The Council will take appropriate action.  

 

h. RESOLUTION 2756-708 - INTERGOVERNMENTAL AGREEMENT WITH MARICOPA 
COUNTY HUMAN SERVICES FOR SPECIAL TRANSPORTATION SERVICES 
 
Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) with Maricopa County Human Services to operate the Special Transportation 
Service (STS) Program for FY 2008-2009 for an amount not to exceed $20,000.  The Council 
will take appropriate action.  

 

i. RESOLUTION 2757-708 - INTERGOVERNMENTAL AGREEMENT WITH THE GILA RIVER 
INDIAN COMMUNITY FOR THE PURCHASE OF A POLICE SWAT TRUCK 
 
Staff is requesting that the City Council adopt a Resolution approving an Intergovernmental 
Agreement with the Gila River Indian Community for funds in the amount of $65,000.00 to 
purchase a Swat Truck for the Police Department.   The Council will take appropriate action.  

5 RESOLUTION 2752-708 - INTERGOVERNMENTAL AGREEMENT WITH LITTLETON 
ELEMENTARY SCHOOL DISTRICT #65 FOR COOPERATIVE PROGRAMMING AND 
FACILITY USE

 

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement with Littleton Elementary School District #65 for the purpose of cooperative 
programming and the use of school facilities, and authorize the Mayor, City Manager and City 
Clerk to execute the documents.  The Council will take appropriate action.  
  
  
  

 



  
  

6 RESOLUTION 2754-708 - SECOND AMENDMENT TO THE INTERGOVERNMENTAL 
AGREEMENT WITH THE MARICOPA COUNTY LIBRARY DISTRICT 

 

Staff is requesting that the City Council adopt a resolution authorizing the Second Amendment to 
the Intergovernmental Agreement with the Maricopa County Library District, and authorize the 
Mayor or City Manager and City Clerk to execute the documents.  The Council will take 
appropriate action.  
   

 

7 PUBLIC HEARING AND ORDINANCE 1317-708 - SECTION 4 - INDUSTRIAL ZONE 
DISTRICTS - TA-08-4

 
Staff is recommending that the City Council hold a public hearing and consider an 
ordinance amending Section 4 of the Zoning Ordinance - Industrial Zone Districts. The Council 
will take appropriate action.  

 

8 RESOLUTION 2753-708 - SETTING THE PROPERTY TAX LEVY - FISCAL YEAR 2008-2009

 
The council will consider a resolution setting the property tax levy for the 2008-2009 fiscal year in 
the amount of $7,134,060.  The Council will take appropriate action.  

 

9 DISCUSSION ITEMS  

 
Council will discuss items listed below and possibly give direction to city staff to 
research and prepare item for future meeting.

 

 a. Renaming of the Old Town Library - Vice Mayor Weise 

 b. Environmental Affairs Commission - Council Member Karlin  

10 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
Acting City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council 
meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
New Employee Introduction - Sue McDermott, City 

Engineer 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Manager will introduce new City Engineer, Sue McDermott. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Worksession of June 9, 2008  
2. Worksession of June 16, 2008  
3. Special Meeting of June 16, 2008  
4. Regular Meeting of June 16, 2008  

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
2007-2008 Paul Coverdell Forensic Improvement 

Grant Expenditure for Livescan Equipment 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623)333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the expenditure of $58,654.00 from the 2007-2008 
Paul Coverdell Grant Award (#2007-cd-dx-0049) which was awarded to the City of Avondale on 9-
11-2007, for the purpose of purchasing a palm print capturing livescan unit.  City Council approved 
the acceptance of the grant on 11-5-07, (Resolution No. 2698-1107). 

BACKGROUND:

The Avondale Police Department is an AZAFIS (Arizona Automated Fingerprint Identification 
System) user and has been for three years.  When the Avondale Police Department went online, the 
AZAFIS did not have the capaility of processing palm prints but that has now changed.  As of 6-14-
07, the upgraded system is capable of being used to process latent palm prints for identification.  
The livescan unit (a device used to capture the fingerprnts of individuals) purchased by and in use at 
the Avondale Police Department can not be upgraded to capture palm prints.  A new livescan unit 
with palm print capture capabilities must be purchased in order to supply these prints from suspects, 
arrestees, etc.   
  
The purchase of a palm print-capturing livecan unit and support equipment will allow direct entry in 
AZAFIS.  This will allow palm prints obtained from crime scenes to be processed in hours as 
opposed to sitting in file cabinets waiting for a suspect to be developed; so that the particular suspect 
can be compared with the case.  The majority of palm prints remain on file until the Statute of 
Limitations removes their value as evidence, without ever being compaired against a suspect.  
Backlogs will be reduced and timeliness will improve because of the acquisition of the palm 
capturing livescan unit and support equipment listed in this proposal.   
  
The City of Avondale was awarded this grant on 9-11-07, by the US Department of Justice.  Council 
approved the acceptance of this grant on 11-5-07, through Resolution No. 2698-1107.   

BUDGETARY IMPACT:

Equipment- All items will be purchased from the approved Arizona State Contract Vendor for 
AZAFIS.   
    

  
Supplies - No supplies costs are associated with this proposal.  

Item# Computation Cost 

TP3800XCH $46,257.00 X1 $46,257.00 

Sales Tax $46,257.00 X.088  
(8.8 percent of cost) 

$4,070.00 

  Total $50,297.00 

 



  
Construction - There are no construction costs for this proposal.  
  
Warranty - Warranty costs are outlined below:  
  

  
Budget Summary   

Item# Computation Cost 

1 Year Maintenance / 
Warranty 

$46,257.00 X.18 
 (18 percent of cost) 

$8,327.00 

Personnel $0.00

Fringe Benefits $0.00

Travel $0.00

Equipment $50,297.00

Supplies $0.00

Construction  $0.00

Consultants / Contracts $8,327.00

Other $0.00

Indirect costs $0.00

TOTAL $58,654.00

RECOMENDATION:

Staff recommends that the City Council authorize the expenditure of received grant funds for the 
purchase of a palm print device through the authorized Arizona State Contract Vendor for AFIS 
equipment for use by the Avondale Police Department for the cost of $58,654.00 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
Area Agency on Aging FY 2008-09 Contract 

Agreement 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation & Libraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a contractual agreement with Area Agency on 
Aging, Region I, Inc., (AAA) to continue the Congregate Meals, Home Delivered Meals, and 
Multipurpose Center Operations Programs for FY 2008 - 2009 in the amount of $300,564 and 
authorize the Mayor or City Manager and City Clerk to execute the related contract documents. 

BACKGROUND:

The City of Avondale has contracted with Area Agency on Aging (AAA) to provide nutritional meals 
and activities for seniors and handicapped individuals in Avondale for approximately twenty-three 
(23) years. These services include a congregate meal program for individuals who attend the 
Avondale and Cashion Community Centers; a home delivered meal program which provides a 
nutritional meal to homebound individuals; transportation for seniors to activities and events; and 
multipurpose center operations that provide daily recreational, social and educational programs for 
senior citizens at the Avondale and Cashion Community Centers.  

DISCUSSION:

The activities funded by AAA for the multipurpose center operations include exercise, arts and crafts, 
movies, games, speakers for topics of interest to seniors, health information and screening, special 
outings and events, and vehicles and drivers for transportation to and from program activities and 
events.  
  
The congregate meal program is an on-site nutritional meal program for individuals who attend both 
Avondale and Cashion Community Centers. The home delivered meals are prepared at the 
Avondale Community Center and transported to the homes of eligible seniors and handicapped 
individuals by City of Avondale staff. Home delivered meals were previously transported through a 
separate contract that AAA had with Maricopa County Special Transportation Services (STS). The 
contract between AAA and STS was terminated on July 1, 2008, and each participating city receives 
additional funds for food, vehicles, and other operating expenses for the food service program.  

BUDGETARY IMPACT:

The FY 2008-2009 budget includes revenue and expenses for each program area as illustrated in 
the attached budget summary. Revenues include $300,564 from AAA. Program income includes 
donations for meals at the rate of two dollars ($2) for individuals sixty (60) years of age and older 
and handicapped individuals, and four dollars ($4) for guests. In-kind revenues include space in the 
Community Centers. Non-federal cash in the amount of $122,164 represents an $11,000 
contribution from the City of Goodyear, a $950 contribution from the City of Litchfield Park, and 
$110,214 from the City of Avondale (AAA 08-09 Budget Summary Attached). 

 



RECOMENDATION:

Staff recommends that the City Council approve a contractual agreement with the Area Agency on 
Aging, Region I, Inc., (AAA) to continue the Congregate Meals, Home Delivered Meals, and 
Multipurpose Center Operations Programs for FY 2008 - 2009 in the amount of $300,564 and 
authorize the Mayor or City Manager and City Clerk to execute the related contract documents. 

ATTACHMENTS: 

Click to download

Contract

Vehicle Lease Agreement

AAA FY 08 09 Budget Summary
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VEHICLE LEASE AGREEMENT 

V2009-02-AVO 
 

Area Agency on Aging, Region One, Incorporated     AND City of Avondale 

1366 E. Thomas Road, Suite 108 11465 W. Civic Center Dr, Ste 100 

Phoenix, AZ  85014 Avondale, AZ 85323 

(602) 264-2255   FAX (602) 230-9132 (623) 333-2420     fax:  (623) 333-0240 

 FEI:  86-6000233 
 

DURATION OF THE CONTRACT:  Effective June 15, 2008 and shall end June 30, 2009. 
 

PROVIDER INFORMATION 

 Chief Executive or designee:  Charles McClendon,   Title:  City Manager 
 The Area Agency shall address all notices relative to this Contract to:  Frances McCoy, Recreation Coordinator 
 

AREA AGENCY INFORMATION 

 The Contractor shall address all notices relative to this Contract to the attention of: 
Name:  Rachel Guerrero,   Title:   Program Specialist 

 
VEHICLE INFORMATION 

Year / Make:   2008 Ford  Model:  Escape    VIN #: 1FMCU03178KC32869 
Year / Make:   2008 Ford  Model:  Escape    VIN #: 1FMCU02Z98KE01393 
Year / Make: 2008 Ford Model:  Ford E450 12 passenger bus VIN #: 1FD4E45S58DA26288 

 
This Vehicle Lease is entered into by and between the City of Avondale hereafter referred to as Contractor, and 

Area Agency on Aging, Region One, Incorporated hereafter referred to as Area Agency.  The Contractor, in 

consideration of the covenants and conditions set forth herein, shall provide and perform the services as set 

forth in the Uniform Terms and Conditions, Special Terms and Conditions, Scope(s) of Work, Service 

Specification(s), and other Area Agency manuals, policies, and directives.  Contractor hereby affirms that all 

insurance and indemnification requirements as set forth in this contract have been met and shall be maintained 

fully throughout the terms of this contract. Further, Contractor will supply to Area Agency the required 

certificates of insurance including all required “additional insured” as identified in this contract.  All rights and 

obligations of the parties shall be governed by the terms of this document, its exhibits, and attachments.   

 

Notice under this Agreement shall be given by personal delivery or by mail to the persons indicated above and 

shall be effective upon receipt by the party to whom addressed unless otherwise indicated in said notice. 

 

IN WITNESS WHEREOF, the parties enter into this Contract: 

 

AREA AGENCY ON AGING,      CITY OF AVONDALE 

REGION ONE, INCORPORATED 

 

 
 
 

Signature Date 

 
 

Signature Date 

 Mary Lynn Kasunic, President & CEO 

Area Agency on Aging Director 

Name and Title 

Charles McClendon 

City Manager

Name and Title 

ATTEST:.                                                        .

NAME/TITLE:   Carmen Martinez, Acting City Clerk 
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CONTRACT TERMS AND CONDITIONS 

   

CONTRACT ADMINISTRATION 

1. TERMS 
a. Vehicle Lease  The Area Agency shall lease the vehicle(s) as described to the Contractor 

for the sum of one dollar ($1.00) per vehicle for the term of the lease in consideration of the 
covenants herein set forth.  

b. Duration The term of this contract shall be for the period of time from the contract begin 
date to the contract termination date as awarded or extended.   

c. Notices  All notices under this contract shall be directed in writing to the persons and 
addresses specified for such purpose in this contract, or to such other persons and/or addresses as 
either party may designate to the other by notice.  In the event that no person is designated to 
receive notices then notices shall be sent to the contract signatory. 

d. Liens  Contractor agrees to keep the leased vehicle(s) free from any liens or other claims 
and will indemnify the Area Agency from any such liens or other claims. 

e. Termination  In addition to any other legal remedies, the contract may be terminated 
based on the following reasons.  The Area Agency President/CEO shall provide written notice of 
the termination and the reasons for it to the Contractor personally or by certified mail, return-
receipt requested.  The Contractor shall continue to perform, in accordance with the requirements 
of the Contract, up to the date of termination, as directed in the termination notice.  Contractor 
shall ensure direct return of the leased vehicle(s) to the Area Agency upon termination date. 

i. For Convience  Either the Contractor or the Area Agency may terminate the 
Agreement at any time, by providing at least thirty (30) days written notice to the other 
party. 

ii. For Conflict of Interest  The Area Agency may cancel this contract within three 
(3) years after Contract execution without penalty or further obligation if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the Contract 
on behalf of the Area Agency is or becomes at any time while the Contract or an 
extension of the Contract is in effect an employee of or a consultant to any other party to 
this Contract with respect to the subject matter of the Contract.  The cancellation shall be 
effective when the Contractor receives written notice of the cancellation unless the notice 
specifies a later time.  If the contractor is a political subdivision of the State, it may also 
cancel this Contract as provided in A.R.S. §38-511. 

iii. For Default 
1. The Area Agency has the right to terminate the Agreement with Contractor upon 

a immediate notice when the Area Agency deems the health or welfare of the 
clients is endangered or the Contractor's noncompliance jeopardizes the funding 
source's financial part full force and effect. 

2. In addition to the rights reserved under the contract, the Area Agency may 
terminate the contract in whole or in part due to the failure of the Contractor to 
comply with any term or condition of the contract, to acquire and maintain all 
required insurance policies, bonds, licenses and permits, or to make satisfactory 
progress in performing the contract. 

3. The President/CEO of the Area Agency may suspend or terminate this 
Agreement immediately in the event of nonperformance of stated objectives, or 
other material breach of contractual obligations; or upon the occurrence of any 
event which would jeopardize the ability of the Contractor to perform any of its 
contractual obligations. 
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4. This contract is voidable and subject to immediate termination by Area Agency 

upon the Contractor becoming insolvent or filing proceedings in bankruptcy or 
reorganization under the United States Code, or upon assignment or delegation of 
the contract and/or any rights thereunder without Area Agency's prior written 
approval. 

2. Laws  The materials and services supplied under this contract shall comply with all applicable 
federal, state and local laws, and the Contractor shall maintain all applicable licenses and permits.  Any 
changes in the governing laws, rules and regulations during the term of this contract shall apply but do 
not require an amendment to this contract. 

3. Discrimination  The Contractor performing under this Lease shall not discriminate against any 
employee or applicant, or any member of the public, because of their race, creed, color, sec or national 
origin, or otherwise commit an unfair employment practice.  The Contractor will take affirmative action 
to ensure that individuals employed are dealt with without regard to their race, creed, color, sex or 
national origin.  Such action shall include but not be limited to the following:  employment, upgrading, 
demotion, or transfers; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training. 

4. Subcontracts or Transfers  The Contractor shall not assign, transfer or encumber the 
agreement of rights gained or any portion thereof, without prior written consent of the Area Agency. 

 
 

LIABILITY & INDEMNIFICATION & INSURANCE 

1. Non-Liability  Each party shall be responsible for any and all liability caused by their own 
negligence or the negligence of their employees, agents, and officers in connection with this Agreement 
and each party shall bear all costs for its own defense in any resulting litigation. 

2. Contractor/Vendor Indemnification  The parties to this contract agree that the Area Agency, 
State of Arizona and the Department of Economic Security  (DES) shall be indemnified and held 
harmless by Contractor for the vicarious liability of the Area Agency, State and/or DES as a result of 
entering into this contract.  However, the parties further agree that the Area Agency, State of Arizona and 
DES shall each be responsible for its own negligence.  Each party to this contract is responsible for its 
own negligence. 

3. Insurance 
a. Requirements  Contractor and subcontractors shall procure and maintain until all of their 

obligations have been discharged, including any warranty periods under this Contract, are 
satisfied, insurance against claims for injury to persons or damage to property which may arise 
from or in connection with the performance of the work hereunder by the Contractor, his agents, 
representatives, employees or subcontractors. 

b. Additional Insured 
i. Agencies 

-  Area Agency on Aging, Region One Incorporated 

-  State of Arizona Department of Economic Security 

-    Bridgeway Health System 

-   EverCare Select 
NA Maricopa County Public Health Department 

-   Mercy Care 

-   SCAN Health System 
ii. Language Required language on certificates of insurance:   “The (list above 

identified agencies),their departments, agencies, boards, commissions, universities and 
its officers, officials, agents, and employees shall be named as additional insured with 
respect to liability arising out of the activities performed by or on behalf of the 
Contractor". 
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iii. Provisions  All additional insured shall be covered to the full limits of 
liability purchased by the Contractor, even if those limits of liability are in excess of 
those required by this contract.  The Contractor's insurance coverage shall be primary 
insurance with respect to all other available sources. 

c. Minimum Scope and Limits  Contractor shall provide coverage with limits of liability 
not less than those stated below.  Policy(s) shall contain a waiver of subrogation against the all 
agencies identified in Additional Insured Section, their departments, agencies, boards, 
commissions, universities and its officers, officials, agents, and employees for losses arising from 
work performed by or on behalf of the Contractor. 

i. Commercial General Liability – Occurrence Form   Policy shall include bodily 
injury, property damage, personal injury and broad form contractual liability coverage. 

‚ General Aggregate     $2,000,000 

‚ Products – Completed Operations Aggregate  $1,000,000 

‚ Personal and Advertising Injury    $1,000,000 

‚ Blanket Contractual Liability – Written & Oral  $1,000,000 

‚ Fire Legal Liability     $     50,000 

‚ Each Occurrence      $1,000,000 
ii. Automobile Liability   Bodily Injury and Property Damage for any owned, 

hired, and/or non-owned vehicles used in the performance of this Contract. 

‚ Combined Single Limit (CSL)   $1,000,000 
iii. Workers Compensation and Employers’ Liability 

‚ Each Accident     $   500,000 

‚ Disease – Each Employee    $   500,000 

‚ Disease – Policy Limit    $1,000,000 
d. Notice of Insurance Cancellation Each insurance policy required by the insurance 

provisions of this Contract shall provide the required coverage and shall not be suspended, 
voided, canceled, or reduced in coverage or in limits except after thirty (30) days prior written 
notice has been given to the Area Agency.  Such notice shall be sent directly to the Area Agency 
Contracts Department and shall be sent by certified mail, return receipt requested. 

e. Verification of Insurance Coverage 
i. Contractor shall furnish the Area Agency with certificates of insurance (ACORD form) 

as required by this Contract.  The certificates for each insurance policy are to be signed 
by a person authorized by that insurer to bind coverage on its behalf. 

ii. All certificates and endorsements are to be received and approved by the Area Agency 
before work commences.  Each insurance policy required by this Contract must be in 
effect at or prior to commencement of work under this Contract and remain in effect for 
the duration of the project.  Failure to maintain the insurance policies as required by this 
Contract, or to provide evidence of renewal, is a material breach of contract. 

iii. All certificates required by this Contract shall be sent directly to Area Agency Contracts 
Department.  The Area Agency project/contract number and project description shall be 
noted on the certificate of insurance.  The Area Agency reserves the right to require 
complete, certified copies of all insurance policies required by this Contract at any time. 

 

VEHICLE SERVICES AND OPERATIONS 

1. Vehicle Services  
a. The Contractor agrees that the leased vehicle(s) will be used only for the purpose of transporting 

clients and/or home delivered meals.  Any additional services require approval from the Area 
Agency.   

b. Contractor will maintain full and complete records of all passenger trips including but not limited 
to:  program/service of trip, date and time duration of trip, driver name, each passenger’s name.   

2. Facility(s)  Such services will be provided for the following site(s) unless the Contractor 
requests and Area Agency approves expansion to additional site(s):    
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Avondale Senior Center 
Cashion Senior Center 

3. Vehicle Maintenance 
a. Operations The Contractor shall maintain sole responsibility for all costs associated with the 

operation of the vehicle.  Area Agency bears no responsibility for costs associated with the 
operations, staffing, maintenance, or repair of the leased vehicle(s).  In the event the Contractor is 
unable to maintain the operational costs of the vehicle, this Agreement will be terminated. 

b. Maintenance  Contractor shall abide by the manufacturer’s warranty and recommended 
schedule of maintenance, as a minimum, and to keep written verification of completion of all 
maintenance.  Contractor shall also ensure that the vehicle is cleaned regularly.  Maintenance 
records and vehicle appearance are subject to review by the Area Agency upon request.   

c. Alterations of Vehicle  Contractor shall have the opportunity to display signage of a 
removable nature on the van. Contractor will make no other changes to the leased vehicle without 
first obtaining the written consent of the Area Agency. 

d. Accidents / Damage In the event the leased vehicle is involved in an accident or is vandalized, 
Contractor must: 

i. report the incident to the Area Agency within twenty-four (24) hours.   
ii. submit a written report of the incident to the Area Agency within three (3) days 

iii. make all repairs and restorations and shall be responsible for all costs incurred in repair 
of leased vehicle including the deductible amounts stated in the insurance policy. 

4. Personnel Requirements  Contractor shall specifically certify staff as competent to operate vehicles 
as required by law and the following minimum standards: 

a. Valid Arizona drivers license 
b. Obtain motor vehicle report and evaluate the report as acceptable prior to commencing driving. 
c. Driver training, supervision, and employment.  Volunteer drivers must meet all these 

requirements and any other requirements as set for paid drivers. 
5. Evaluation & Monitoring  Area Agency may evaluate and the Contractor shall cooperate in 

the monitoring, assessment, and evaluation of contract services or transportation activities performed by 
the identified vehicle(s).   

 



AAA  FY 08 – 09 BUDGET SUMMARY: 
 

REVENUES Congregate 

Meals 

Home Delivered 

Meals 

Multipurpose 

Center 

Transport

ation 

Total 

Area Agency $65,857 $154,607 $20,100 $60,000 $300,564 

Program 

Income 

 7,500 6,000 0 1,500 15,000 

Non-Fed Inkind 15,197 3,860 15,197  34,254 

Non-Fed Cash 45,001 32,072 45,091  122,164 

      

Total $133,555 196,539 80,388 61,500 $471,982 

 

 

EXPENSES Congregate 

Meals 

Home Delivered 

Meals 

Multipurpose 

Center 

Transporta

tion 

Total 

Personnel $32,304 $75,987 $26,239 $27,100 $161,630 

Employee 

Related 

Expenses 

22,904 19,331 16,222 10,000 68,457 

Prof and Outside 

(Special 

Programs) 

  7,800  7,800 

Travel (Vehicle 

Maintenance) 

   24,400 24,400 

Space 29,737 28,110 26,327  84,174 

Equipment      

Materials/Supply 45,210 69,361 3,800  118,371 

Operating 

Expenses 

3,400 3,750  

 

 7,150 

Indirect      

      

Total $133,555 $196,539 $80,388 $61,500 $471,982 

      

 

 



CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement with Logan 

Simpson Design, Inc. to Develop a Park, 

Recreation and Trails Master Plan  

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation & LIbraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Logan 
Simpson Design, Inc. to develop a Parks, Recreation and Trails Master Plan in the amount of 
$170,000 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

In 2002, staff working in collaboration with the Parks and Recreation Advisory Board completed a 
Parks and Recreation Master Plan that has been utilized during the past few years as a guide in the 
development of new parks and recreation facilities. The document at the time captured some basic 
information regarding the existing conditions at our current parks. This information was used to guide 
staff through our annual Capital Improvement Plan and provide recommendations for Council 
regarding park development and the prioritization of projects for grant opportunities.  Council has 
recognized the need to develop a new plan, which reflects the changes and growth that have 
occurred over recent years and has included an objective to develop a new plan in adopted Council 
Goals.  

DISCUSSION:

On April 29, 2008 the city issued a Request for Qualifications for consultants interested in preparing 
a comprehensive master plan that systematically assesses the City’s current and future needs for 
parks, recreation facilities and trails.     
  
The city received nine (9) submittals by the deadline. A selection team comprised of representatives 
from Planning, Parks and Recreation, Engineering, Finance, Neighborhood and Family Services and 
the Parks and Recreation Advisory Board, evaluated and scored the proposals in accordance with 
the evaluation criteria. The top ranked firm selected by the committee was Logan Simpson Design, 
Inc.    
  
Staff met with representatives of Logan Simpson Design, Inc. to refine the scope of work and to 
develop a fee proposal that is included in the Professional Service Agreement.    
  
The master plan will include the following components: 
 
   Demographic and cultural/environmental information 
   Inventory of existing parks, recreation facilities and trails 
   Analysis of  existing parks, recreation facilities and trails 
   Analysis of baseline standards and trends 

 



   Community needs assessment 
   Master plan recommendations 
   Implementation/action plan 
  
Logan Simpson Design, Inc. has extensive experience in a diverse range of landscape architectural 
and environmental planning services. The firm has recently completed comprehensive master plans 
for the Cities of Goodyear and Prescott, and Pinal County. Logan Simpson Design has also included 
Judie Scalise, from ESI Corporation to their team who will facilitate the community needs 
assessment portion of the plan.    
  
The master planning process is estimated to be completed in approximately ten (10) months. During 
the process the team will utilize various methods to gather public input for the plan. This will include 
a community needs assessment survey, meetings with stakeholder groups, community meetings 
and regular involvement from the Parks and Recreation Advisory Board.    
  
A preliminary master plan will be developed and presented during a city council work session for 
additional input and comments. The final draft of the master plan will address staff and City Council 
comments and will be presented to Council for final approval.     

BUDGETARY IMPACT:

The funding for the Parks, Recreation and Trails Master Plan was planned and budgeted in the 
Parks Capital Improvement Plan.   

RECOMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Logan 
Simpson Design, Inc. to develop a Parks, Recreation and Trails Master Plan in the amount of 
$170,000 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

PSA
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LOGAN SIMPSON DESIGN INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

July 7, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and 
Logan Simpson Design Inc., an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, PR 08-018 “Parks, Recreation 

Facilities and Trails Master Plan” (the “RFQ”) seeking statements of qualifications from vendors 
for the preparation of a master plan for its parks, recreation facilities and trails. 

 
B. The Consultant responded to the RFQ and the City desires to enter into an 

Agreement with the Consultant for the preparation of a master plan for its parks, recreation 
facilities and trails (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until May 31, 2009. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $170,000.00 

for the Services as set forth in the Fee Proposal, attached hereto as Exhibit B and incorporated 
herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
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Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 
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b. No Representation of Coverage Adequacy.  By requiring insurance 
herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past completion 
and acceptance of the services.  Such continuing coverage shall be evidenced by submission of 
annual Certificates of Insurance citing applicable coverage is in force and contains the provisions 
as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance requirements set 
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forth herein protecting the City and Consultant.  Consultant shall be responsible for executing the 
agreement with Subcontractor and obtaining certificates of insurance verifying the insurance 
requirements. 

 
j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverage, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past Final 
Completion and the City’s acceptance of the Consultant’s work or services and as evidenced by 
annual certificates of insurance.  If any of the policies required by this Agreement expire during 
the life of this Agreement, it shall be Consultant’s responsibility to forward renewal certificates 
and declaration page(s) to the City 30 days prior to the expiration date.  All certificates of 
insurance and declarations required by this Agreement shall be identified with a RFQ number 
and title.  A $25.00 administrative fee shall be assessed for all certificates or declarations 
received without the appropriate RFQ number and title.  Additionally, certificates of insurance 
and declaration page(s) of the insurance policies submitted without referencing a contract 
number will be subject to rejection and may be returned or discarded.  Certificates of insurance 
and declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 
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(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 all claims.  In the 
event the Professional Liability insurance policy is written on a “claims made” basis, coverage 
shall extend for three years past completion and acceptance of the Services, and the Consultant 
shall be required to submit certificates of insurance and a copy of the declaration page(s) of the 
insurance policies evidencing proper coverage is in effect as required above. 
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d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 
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13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 
Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
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or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
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14.13 Offset. 
 

a. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Logan Simpson Design Inc. 
51 West 3rd Street, Suite 450 
Tempe, Arizona  85281 
Facsimile:  (480) 966-9232 
Attn:  Jackie M. Keller, RLA 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
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14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s response to the RFQ, the documents shall govern in the order listed herein. 
 

14.17 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City of Avondale.  The 
City reserves the right to obtain like goods and services from another source when necessary. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   LOGAN SIMPSON DESIGN INC., 
municipal corporation     an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, Acting City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
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City of Avondale 
Parks, Recreation Facilities & Trails Master Plan  

 
Scope of Work 
June 23, 2008 

  
  
The goal of the City of Avondale (City) Parks, Recreation Facilities & Trails Master Plan (PRFT) project is to 
create a master plan that will provide a wide range of recreational opportunities at the neighborhood, community 
and regional park levels that are appropriate to Avondale’s West Valley environment; identify potential locations 
for parks, recreation facilities, and trail corridors; identify potential upgrades or additions to existing park facilities, 
implement a public involvement program for developing the master plan; and develop an implementation plan for 
achieving the PRFT goals.  The study area for this project will be the City’s planning area as identified in the 
Avondale General Plan’s Land Use Plan (2002).  

LSD will be responsible for the overall master planning efforts with our sub-consultant: ESI Corporation (ESI).  
ESI will be assisting with regional, community, and neighborhood park planning studies as identified in the tasks 
outlined below.  Estimated duration of time for LSD to complete all tasks for this project is approximately 10 
months.   
 
 
PARKS, RECREATION FACILITIES & TRAILS MASTER PLAN DEVELOPMENT  

Task 1.0  Project Mobilization  
The primary objectives of the project mobilization phase of this planning process will be to establish lines of 
communication, collect and review existing data, clarify the City’s goals for each task, establish a preliminary 
schedule for public participation events, and identify additional information required to determine the level of 
planning necessary to achieve the City’s overall master plan goals and objectives.   
 
Task 1.1  Mobilization/Orientation Meeting  
The purpose of the mobilization phase is to refine the steps that will be taken to develop an appropriate level of 
planning to effectively complete each task and provide the service level desired by the City.  Specific approaches 
for each task will be developed as identified within this scope of work.  LSD will review the planning schedule and 
obtain City and other available information, documents, and data pertinent to the study area that the City or 
affected agencies have available.  
 
The City will provide, as available, the following information which may include but not be limited to:  
 

- Approved preliminary and final Planned Area Developments (PAD’s) and proposed development plans 
under consideration by the City, utility and infrastructure plans, existing park and recreation facility 
descriptions and location, existing zoning, land ownership (private, Arizona State Lands Department 
(ASLD), Bureau of Land Management (BLM), etc.), existing general plan land use, parks and open 
space, public facilities and transportation maps, previous or current planning studies and documents, 
public input information to date, and available programming information that may exist for existing or 
currently planned city park and recreation facilities.  

- GIS spatial data layer of the City that identifies the location of subdivisions and includes a list of the 
planned and permitted development as well as the status of each project (i.e. proposed, approved, 
platted). 

- All existing approved, planned, and conceptually sited park, recreation facilities, and trail and bike route 
locations.  

- This information will be provided to LSD in hard copy and electronic format (if available). The City will 
provide recent aerial photography of the entire study area in digital format to LSD. 

 
Additional items to be discussed may include: 
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- Establish review procedures, lines of communication, and administrative process. 
- Discuss the current uses that occur on all existing public and private parks and their appropriateness and 

service level. 
- Identify additional information from other agencies that should be incorporated into the planning process. 
- Identify current or on-going issues that may include inadequate and/or antiquated utilities, parking, 

access points, programming, and operations and management for existing and proposed park sites. 
- Any existing drainage reports for open space watersheds or major washes from the Flood Control District 

of Maricopa County or City. 
- Create a preliminary list of contacts for affected stakeholders, as well as suggested methods of soliciting 

their input.  
 
In addition, staff goals, objectives, needs, and opportunities and constraints for each task will be discussed and 
identified.  This information will provide the basis for, and be integrated into, the planning process of each task. 
 
 
Task 2.0  Demographic, Cultural/Environmental Analysis 
The purpose of this phase of the planning process is to identify and evaluate the physical, cultural, and natural 
resources within and directly adjacent to the master plan study area. All study data pertinent to the master plan 
will be shown on a base map of the study area and pertinent digital data will be provided to the City in GIS format 
using ArcView shapefiles. 
 
Task 2.1  Cultural Resources 

LSD will complete a general overview of cultural resources within the study area based on readily available 
information. The Arizona State Museum (ASM), the Bureau of Land Management (BLM) Arizona State Office and 
the General Land Office, the State Historic Preservation Office (SHPO), in addition to Maricopa County files may 
be consulted for cultural resources inventory data.  The cultural resources site files of the cities of Goodyear, 
Litchfield Park, and Phoenix may also be consulted since they may contain relevant information on nearby 
cultural resources. A summary of the City’s cultural resources (both historic and prehistoric) will be prepared that 
will be suitable for public distribution and included in the Master Plan document.  
 
Task 2.2 Biological Resources (vegetation and wildlife) 
LSD will provide a general overview of the biological resources within the City planning area. LSD will coordinate 
with the Arizona Game and Fish Department to determine if any Wildlife of Special Concern in Arizona are 
present within the City planning area. Additionally, LSD will review the US Fish and Wildlife Service’s list of 
threatened, endangered, and sensitive (TES) species and critical habitat for Maricopa County to determine if the 
planning area contains any listed species or critical or suitable habitat.  A biological resource summary and 
appropriate map will be prepared as a general overview of the City’s known biological resources based on 
available agency TES species and critical habitat information. A summary of the City’s biological resources will 
be included in an appendix of the Master Plan document. No species-specific surveys or Section 10 consultation 
is included in this Scope of Work. 
 
Task 2.3 Landforms and Topography 
LSD will prepare a general slope analysis for the planning area to characterize the surface topography with 
available topographic base data provided by the City (general plan support data) and other secondary sources.  
The City and LSD staff will agree upon slope ranges.  The slope analysis for potential park sites will be evaluated 
for the proposed program facilities and their feasibility related to implementation constraints. The slope analysis 
will be shown graphically on the base plan map. 
 
Task 2.4 Geology and Soils 
LSD will evaluate the general bedrock geology, surficial geology, and soils for the study area using existing 
geologic and soils maps prepared by Arizona State University, the Arizona Geological Survey, and the USDA 
Soil Conservation Service (a.k.a., NRCS) and City (general plan support data document).  LSD will prepare a 
summary of the local geologic history and key geologic features in a format that can be utilized for identifying 
developable park locations, passive open space areas, and interesting geologic features that could be included 
as interpretative assets to the community. 
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Task 2.5 Existing/Planned/Zoned Land Use/Ownership Analysis 
LSD will validate the existing land use and zoning within the study area, as well as identify the planned land use 
and ownership of land within 0.25-mile radius of the potential neighborhood, community, and regional park 
facilities.  Existing land use and zoning information will be collected from the City or Maricopa County. Planned 
land use and ownership will be based on information provided by the City, Arizona State Land Department 
(ASLD), Bureau of Land Management’s Arizona Surface Management Responsibility, Maricopa County, and 
adjacent municipalities. In addition, the adjacent land areas of each potential park site will be evaluated in terms 
of existing and future recreational opportunities and user experiences that they may provide, as well as their 
compatibility with existing and proposed adjacent land uses. This information will be summarized in the Master 
Plan document. 
 
Task 2.6 Utilities and Infrastructure Overview 
LSD will meet with the City to obtain or review available maps of major infrastructure (i.e., water distribution and 
sewer/storm water collection systems) throughout the City. The City will also provide any available future or 
planned infrastructure projects or studies.   

The City will provide information from the local utility companies that identify their existing major utility corridors 
and future plans within the study area. The anticipated utilities include electric and gas major facilities, such as 
Western Area Power Administration (WAPA) and utility transmission easement corridors.  

Discussions with City staff will be conducted to identify existing and planned arterial and collector streets and 
transportation issues. These issues may include inadequate site distance and access points, congestion, and 
roadway geometrics.  The City will also identify and provide current area-wide transportation studies for proposed 
major transportation corridors. 

The identified City-wide issues of infrastructure, utilities, and transportation will be evaluated in identifying 
proposed locations of community and regional recreation facilities.   

LSD will coordinate with the City to determine if any existing or future City projects will affect the development of 
potential park and recreation facilities.  No land survey or traffic impact study is included as part of this Scope of 
Work.  
 
Task 2.7  Drainage Analysis 
The City will provide LSD with any existing hydrologic modeling and drainage reports for the study area’s 
watersheds and drainage planning criteria, as well as mapping for existing drainage patterns contributing flow to 
the watersheds or information obtained from published sources such as the United States Geological Survey 
(USGS) and Avondale’s Master Drainage Plan.  The City will provide existing Federal Emergency Management 
Agency (FEMA) mapping of floodplains and floodways. LSD will use the following information provided by the 
City to assist in identifying potential locations for new park sites and recreation facilities. 

- Major watersheds, flood plains, and wash corridors. 
- An overview of existing drainage paths and their impact on potential park sites and facilities. 

Flood prone areas unsuitable for potential park development and subject to flood and erosion hazards will be 
identified using the available hydrologic data provided by the City, and interpretation of landform features and 
contours.  No new detailed hydrologic or hydraulic modeling or studies will be prepared as part of this project.  It 
is also assumed that water resources and water quality analyses will not be required in this Scope of Work.  
 
Task 2.8  Multi-Use Recreation Opportunities Analysis  
LSD will prepare a general overview within and adjacent to the study area to identify existing and planned multi-
use recreation opportunities through data provided by the City and secondary sources. A review of existing and 
currently being developed planning documents including the General Plan, Planning and Zoning codes and 
ordinances, etc. will be undertaken to ensure coordination and consistency of implementing the City’s vision and 
goals.  LSD will provide a brief summary describing the multi-use recreation opportunities, constraints and 
guidelines that may apply to the study area and its context based on existing data.  LSD will provide a map as a 
layer to the base map that identifies the general type, location and extent of any identified multi-use recreation 
features that currently exist or are planned. 
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Task 2.9  Demographic Analysis  
ESI will conduct a demographic analysis utilizing 2000 Census data as the baseline year with current year 
estimates (2007) and five year projections (2012) to gain an understanding of the existing socioeconomic mix of 
the community.   This information will help the team understand the demographic mix and potential changes in 
the community, which will help provide direction to the master plan.  Citywide data will be compiled, which can be 
broken down by block group.  Data that ESI will evaluate will include: 
  

̇ Population 
̇ Population by sex 
̇ Population by race 
̇ Households 
̇ Households by size 
̇ Owner versus rental occupied housing 
̇ Household income 

 

ESI will also utilize MAG population and household projections at the TAZ level to go beyond the 2012 time 
horizon; however the level of detail noted above will not be available. 
 
Task 3.0  Public Participation Program 
The purpose of the Public Participation Program (PPP) is to define the steps the City and LSD will take to 
maximize public participation in the master plan development.  Specific milestones of the public involvement 
process for the PRFT are identified below.  LSD will provide a summary of each public and stakeholder meeting 
to the City for their review. A summary of the overall results of the PPP will be submitted as an appendix to the 
Master Plan document.   
 
The City will arrange the public meeting facilities for each Public and Stakeholder Meeting and assume any cost 
associated with using those facilities. The City will be responsible for any insurance requirements associated with 
the meeting facilities. The City will be responsible for all notifications of the public and stakeholder meetings 
(including newspapers) to reach concerned citizens, interest groups, stakeholders, and adjacent landowners and 
agencies affected by the study area. The City will maintain a mailing list during the study process that will be 
documented after each public and stakeholder meeting.  The City will be responsible for all news media contacts, 
public service announcements, and press releases. No court reporter will be provided at the public or stakeholder 
meetings.  Any special needs by the public at these meetings will be the responsibility of the City. 

The City will provide refreshments and directional signs at each Public Meeting. LSD will provide a ‘welcome’ 
exhibit at each Public Meeting. LSD will prepare the sign-in sheets and nametags for City and LSD staff in 
attendance at the public meeting. LSD will submit all material to the City Project Manager and Public Information 
Officer for review prior to each public meeting.  

LSD will attend a preview meeting at a minimum of one week prior to the public meeting to review the exhibit 
mock-ups, handout material, meeting format, and the roles and responsibilities of City staff and the LSD Team.  

The exact format of the public and stakeholder meetings and agenda will be determined as the project proceeds. 
The purpose of the public meetings provided in this Scope of Work is preliminary and subject to change, but the 
areas of responsibility will remain as noted.  
 
Task 3.1  Public Meeting No. 1 
LSD will assist the City in organizing and conducting an initial public meeting.  The objective of the initial public 
meeting will be twofold: 1) to introduce the study, its purpose, the schedule, and the City and LSD Team 
members; and 2) to receive input from the community on their values, issues, needs, concerns, and vision for the 
Parks, Recreation Facilities & Trails Master Plan.  LSD will prepare a summary of the results of the public 
meeting and comments received from the meeting participants. 

LSD will develop and print a comment sheet for general comments.   

LSD will prepare up to three (3) exhibits for the initial public meeting.  The exhibits will be no larger than 36 by 
50-inches, and will not be mounted on boards. LSD will attend a preview meeting at a minimum of one week prior 
to the public meeting to review the exhibit mock-ups, meeting format, and the roles and responsibilities of City 
staff and the LSD Team. LSD will provide the City electronic copies of the exhibits in Adobe PDF format.  
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Task 3.2  Public Meeting No. 2 
The goal of the second public meeting will be to inform the public of the results of Public Meeting No.1 (values, 
issues, and needs); review the Vision, Goals & Objectives developed from the values, issues, and needs; the 
inventory and analysis findings, the needs assessment results, the preliminary programming, and to solicit 
responses on the Preliminary Master Plan.  The first part of the public meeting will be an information presentation 
by the LSD Team and City staff to show the results of Public Meeting No. 1 and the data gathering process, 
analysis, and the Preliminary Master Plan.  The second portion of the meeting will be focused towards gathering 
public input through an interactive format of discussions and written responses on comment cards. 

LSD will develop and print an 8 ½” x 11” comment sheet with a contact name and number for the public meeting.  
A draft of the comment sheet will be submitted to the City for review. A maximum of 50 copies of the comment 
sheet will be printed by LSD.     

LSD will prepare up to 12 exhibits for the second public meeting.  The exhibits will be no larger than 36 by 50-
inches, and will not be mounted on boards. LSD will attend a preview meeting at a minimum of one week prior to 
the public meeting to review the exhibit mock-ups, handout material, meeting format, and the roles and 
responsibilities of City staff and the LSD Team. LSD will provide the City electronic copies of the exhibits in 
Adobe PDF format.   
 
Task 3.3  Stakeholder Meetings  
LSD will meet with a Stakeholder Group that may be composed of City officials, affected agency representatives, 
and special interest groups and homeowner association representatives. The LSD Team will assist the City in 
determining the composition of representatives in the Stakeholder Group. The number of representatives in the 
Stakeholder Group is not anticipated to exceed a total of 25 participants. LSD will organize and conduct two 
Stakeholder Group meetings to assist in the preparation of the Conceptual Master Plan Alternatives and the 
Preliminary Master Plan. LSD will prepare meeting notes summarizing the results of the Stakeholder Group 
meetings and provide a copy to the City. 

At the initial Stakeholder Group meeting, the LSD Team will make a presentation to the Stakeholder Group on 
the results of Public Meeting No. 1, the site analysis findings, the results of the needs assessment and 
benchmark surveys, the preliminary City park and recreation standards and park programming, and a maximum 
of three (3) Conceptual Master Plan Alternatives. The Stakeholder Group will provide input to LSD on the 
potential park and recreation facility standards and locations, existing and future planning efforts, agency issues 
or concerns, and potential programming requirements.  The results of the first Stakeholder Group meeting will be 
included in finalizing the Preliminary Master Plan for presentation at the second Stakeholder Group meeting.   

At the second Stakeholder Group meeting, the LSD Team will present the Draft Preliminary Master Plan and the 
results of their input on the Conceptual Master Plan Alternatives. The Stakeholder Group will provide comments 
and make recommendations to the City and the LSD Team on what needs to be included in the Preliminary 
Master Plan presented to the public.   

LSD will prepare up to six (6) exhibits for the initial Stakeholder Group meeting and three (3) exhibits for the 
second Stakeholder Group meeting.  The exhibits will be no larger than 36 by 50-inches, and will not be mounted 
for these meetings.  LSD will prepare the sign-in sheets and provide the City electronic copies of the exhibits in 
Adobe PDF format. LSD will organize and conduct the Stakeholder Group meetings to solicit values, issues, and 
concerns pertinent to each participant constituent. 
 
Task 3.4  Parks and Recreation Advisory Board Presentations 
The third and fourth public meetings will be held in conjunction with the Parks and Recreation Advisory Board 
(PRAB) meetings to present the Preliminary Master Plan, Draft Final Master Plan, and receive comments. LSD 
will make a formal presentation to the PRAB on the results of the public and stakeholder meetings, community 
needs assessment and benchmark surveys, the City’s preliminary park and recreation standards, site analysis, 
Preliminary Master Plan, and the Draft Final Master Plan.    

LSD will coordinate with City staff at a minimum of one week prior to the presentations to review the exhibit 
mock-ups, meeting format, and the roles and responsibilities of the City and the LSD Team. LSD will prepare a 
power point presentation for the meetings.   

The City will be responsible for public notification of the PRAB meetings.  
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Task 3.5  City Council Workshop and Approval Presentations 
Based on input received at all the Public and Stakeholder Meetings, LSD will develop one initial project 
presentation in PowerPoint format for a presentation on the site analysis, Draft Final Master Plan, and results of 
the public meetings and community survey in preparation for developing the Final Master Plan at a City Council 
Workshop for their input and direction.  

LSD will develop a second project presentation in PowerPoint format for presentation of the Final Master Plan at 
a City Council Meeting for their approval of the Final Master Plan.  

LSD will coordinate with City staff at a minimum of two weeks prior to the presentations to review the exhibit 
mock-ups, meeting format, and the roles and responsibilities of the City and the LSD Team. LSD will prepare a 
power point presentation for the meetings.  Each presentation will be submitted to the City’s Project Manager in 
electronic media that is useable on the City’s equipment.  The slide presentations are estimated to be a 
maximum of thirty (30) slides/frames in length. The LSD Team and City staff will make the presentations to the 
City Council. 

The City will be responsible for public notification of the City Council Workshop and City Council Approval 
meeting.  
 
Task 3.6 Community Recreation Needs Assessment Survey 
A statistically valid mail survey will be undertaken to understand the overall parks and recreation system needs 
and priorities for parks and recreation facilities, program services, bike routes and trails, special events, and 
desired allocation of resources.  As a component to the public participation process, ESI will work closely with 
LSD and the City of Avondale to develop a Recreational Needs Assessment Survey instrument.   
 
To help understand resident preferences by geography, we will include a small map of the City divided into 
quadrants and request that respondents identify which quadrant in the city they live in.  This information, 
combined with population projections, will be valuable when identifying areas for new park locations and future 
programming of recreation programs.   

A summary of the services that ESI will provide includes the following: 

̇ Survey instrument design 
̇ Printing and mailing survey  
̇ In-bound project administration 
̇ Data entry 
̇ Tabulation 
̇ Analysis & preparation of written report 
 

ESI, in conjunction with LSD and City Staff, will develop survey questions that will address a full range of 
strategically important issues to the City in their long- and short-range decision-making as it relates to parks and 
recreation.  Following approval of the survey by Avondale, a statistically valid survey will be conducted by ESI 
that provides a 95 percent level of confidence with a margin of error of +/- 5 percent. To accomplish this, surveys 
from a minimum of 379 households would be collected.  To achieve this number of completed surveys ESI will 
mail 4,000 surveys to randomly selected households in Avondale.  ESI will tabulate up to 400 surveys. 

The length of the survey instrument will be three to four pages and printed on 11 by 17 inch paper folded in half.   
After the respondent completes the survey they insert it into the postage paid envelope and mailed directly to ESI 
for data entry and tabulation. 
 
The survey instrument will not exceed four pages in length and will be administered by ESI staff including data 
entry and tabulation.  ESI will conduct up to six cross-tabulations comparing survey results by key demographic 
factors, such as zip code, length of residency, age, etc.  The factors that will be cross tabulated will be selected 
by the City, LSD and ESI staff. 
 
A draft needs assessment survey report will be developed for review by the City of Safford.  The report will 
include an executive summary of findings, graphs and charts, cross-tabular analysis by geographical areas, 
gender, etc. and be provided in electronic format for reproduction. 
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Task 4.0 Existing Recreation Analyses and Comparisons 
The purpose of this phase of the master planning process is to identify and evaluate the City’s current and future 
level of service for community-wide park and recreation facilities, programs, and trails in relation to available park 
and recreation acreage and opportunities, and to other benchmarked communities.  
 
Task 4.1 Similar Parks and Recreation Systems Benchmarking   
ESI will conduct a benchmarking survey with up to five communities to determine parks, recreation, cultural, arts, 
open space and trail standards in order to evaluate the City’s park and recreation standards. Benchmarking 
comparisons will be used to assist in determining level of service standards for indoor and outdoor parks and 
recreation facilities, establishing support for various fee levels and policies, and evaluating current parks and 
recreation facilities, programs, and services.   
 
The benchmarking survey will focus on the numbers and types of outdoor and indoor parks and recreation 
facilities and capital funding, including items such as types and numbers of parks and open space areas; trails; 
types and numbers of outdoor recreation facilities; types and numbers of indoor recreation facilities; types of 
programming and fees charged; cooperative usage of facilities; capital budgeting; major sources of capital 
revenue; etc.  Avondale will also complete the benchmark survey in order to evaluate their delivery system 
against the benchmark average.  
 
LSD/ESI will meet with Avondale staff to discuss the survey instrument and questions, and identify up to 10 
communities to receive the benchmarking survey.  ESI will develop the benchmarking survey instrument, mail the 
survey to 10 communities, enter data from up to 5 communities, and develop a short executive summary report 
regarding the findings from the benchmarking survey. 
 
Task 4.2 Overall Park and Recreation Facility Analysis 
LSD will provide a general overview of the City’s existing park and recreation facility types and their service area. 
The City will provide an inventory of all parklands and facilities, their acreages, and the types and conditions of 
facilities and amenities currently existing within each park. LSD will review the City’s information for accuracy. If 
additional site visits are required by LSD to gain accurate, complete information on existing facilities, they will be 
conducted at an additional cost as agreed upon and approved by the City prior to conducting the work. 

An analysis of the overall community service level for neighborhood, community, and regional park types and 
facilities will be compiled and summarized in the Master Plan document.  
 
Task 4.3 Overall Park and Recreation Program, Special Events, and Festivals Analysis 
LSD/ESI will conduct a strengths, weaknesses, opportunities, and threats (SWOT) analysis on existing building 
facilities and recreation programs offered by the City.  This analysis will begin with a meeting and tour of each 
facility with City staff to obtain information/data on the various programs offered by the City.  The City will be 
responsible for providing the following information for the SWOT analysis, as a minimum.  
 
̇ Location of the facility and program offerings 
̇ Frequency and time of day of program offerings   
̇ Number and type of staffing for each facility 
̇ Number of participants by program 
̇ Associated staffing by program  
̇ Overall organizational staffing structure of the Avondale Parks Department   
̇ Program fee structure 

Based on this analysis, combined with input from City Staff, we will prepare a report with recommendations to the 
City that identifies what program areas could be improved or need to be provided. An analysis of the overall 
community service level for park and recreation programs, special events, and festivals will be compiled and 
summarized in the Master Plan document.  
 
Task 4.4 Overall Bike Route and Trail Analysis 
LSD will conduct a strengths, weaknesses, opportunities, and threats (SWOT) analysis on existing bike route and 
trail corridors provided by the City.  This analysis will be based on mapping and information the City provides in 
an electronic format for the various types of routes and trails.  LSD will review the City’s information for accuracy. 
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If additional mapping efforts are required by LSD to gain accurate, complete information on existing facilities, 
they will be conducted at an additional cost as agreed upon and approved by the City prior to conducting the 
work. 
 
An analysis of the overall community and regional connectivity service level for bike routes and trails will be 
compiled and summarized in the Master Plan document.  

 
 
Task 5.0 Recreation Standards and Trends Development 
The purpose of this phase of the master planning process is to develop a community-wide park and recreation 
facility development program that provides the most effective use of the City’s current and future potential park 
lands, and to reach agreement within the City on the vision for the development of the master plan and the 
overall recreational facility program elements and activities. 
 
Task 5.1 Vision, Goals, and Objectives 
LSD and City staff will review the vision, goals, and objectives crafted from the values, issues, and needs 
identified at Public Meeting No.1. LSD and City staff will also identify potential user groups, activities, and 
facilities and their spatial requirements that could be accommodated within existing and future park sites.  
Existing uses will be evaluated in terms of primary and secondary uses.  Special events and festivals currently 
held, as well as potential events, will be discussed in terms of location, time of year, facility and site 
requirements.   These needs will be evaluated against the results of the needs assessment, the City’s current 
Parks Master Plan and General Plan, and the identified vision, goals, and objectives of the PRFT.   
 
Task 5.2 Development of the City’s Park and Recreation Facilities and Programs Standards  
Using information gathered from the needs assessment survey and the benchmarking survey of other 
communities, LSD will develop tailored Park and Recreation Facility and Program Standards for the City.  A 
series of linked excel spreadsheets will be developed to enter data for the various facilities for each of the 
benchmarked communities and for the City and include:   
 

For benchmarked communities: 
- number of facilities and programs of each type that each community currently is operating 
-   number of facilities and programs per 1,000 residents of each type for each community 
-   an average number of facilities and programs for all of the communities 
-   an average number of facilities and programs per 1,000 residents for all of the communities    
 
For the City: 
- number of facilities and programs of each type that the City currently is operating 
-    number of facilities and programs per 1,000 residents that the City currently is operating 
- surplus/deficit of each facility and program per 1,000 residents (comparing the City to average of 

benchmarked communities, in 2013 
- surplus/deficit of each facility and program per 1,000 residents (comparing the City to average of 

benchmarked communities, based on projecting the City’s population in 2018  
 
A draft Parks and Recreation Facilities and Programs Standards will be developed utilizing: 

- information from benchmarking surveys of comparable communities 
- information from the recreation needs assessment survey 
- national park and recreation standards 
- input from the public and stakeholder meetings 
 

The draft standards recommendations will be built into an excel data base to show deficits/surpluses for parks 
and recreation facilities and programs based on the “draft” standards recommendations for year 2013 and the 
projected population base in year 2018. 
 
LSD will review the draft standards with the City. Based on City comments and direction, the final City Park and 
Recreation Facilities and Programs Standards will be developed. If, in fact, some uses cannot or will not be 
accommodated within the City, then a rationale will be discussed to identify how they will be addressed (i.e. find 
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other areas for their activity). The Park and Recreation Facilities and Programs Standards will be reviewed and 
approved by the City prior to developing the Conceptual Master Plan Alternatives.      
 
Task 5.3 Development of the City’s Bike Route and Trail Standards  
Using information gathered from the needs assessment survey and the benchmarking survey of other 
communities, LSD will develop tailored Bike Route and Trail Standards for the City.  A series of linked excel 
spreadsheets will be developed to enter data for the various facilities for each of the benchmarked communities 
and for the City and include:   

 
- types of bike routes and trails each community currently provides 
- length (in miles) per 1,000 residents of each type of route and trail for each community 
- an average number of miles of each type of route and trail for all of the communities 
- an average number of miles of each type of route and trail per 1,000 residents for all of the communities 
 
The draft standards recommendations for each type of route and trail will show deficits or surpluses based on the 
“draft” standards recommendations for year 2013 and the projected population base in year 2018. 
 
Task 6.0 Conceptual Master Plan Alternatives 
The purpose of this task will be to develop conceptual master plan alternatives that meet the vision, goals, and 
objectives established in Task 5.0. Based on the public and City staff input, LSD will identify the best possible 
siting locations for future neighborhood, community, and regional park facilities.   
 
Task 6.1 Conceptual Master Plan Alternatives 
Based on the preliminary program, the public and City staff input, and the cultural/environmental analysis, the 
LSD Team will identify the best possible siting locations for the desired park types.  The alternatives will address 
the desired service level, compatibility of adjacent land uses, motorized and nonmotorized access, community 
and regional connectivity, potential interpretive or educational opportunities, existing and proposed facilities, and 
operational concerns.  
 
To understand current growth patterns the LSD Team will obtain from the City a GIS spatial data layer of the City 
that identifies the location of subdivisions and includes a list of the planned and permitted development as well as 
the status of each project (i.e. proposed, approved, platted). Community park sites will be identified based on 
projected growth patterns.   
 
Based on a combination of the existing level of service standards, the cultural/environmental analysis, the results 
of the needs assessment, and the benchmarking analysis, the LSD Team will develop a list of potential 
community park locations for further analysis.   
 
A maximum of three conceptual plan alternatives will be developed including schematic open space conservation 
areas and/or linkages appropriate for each alternative.  The conceptual plans will be analyzed in terms of site 
compatibility, adjacent land use compatibility, the needs assessment, economic feasibility, existing and current 
planning projects, and meeting the goals and objectives of the master plan.   
 
Staff and Stakeholder meetings will be held to present and to receive input on the Conceptual Master Plan 
Alternatives in order to finalize the alternatives prior to the second Stakeholder meeting.  
 
 
Task 7.0  Master Plan Development  
Based on the results from public, Stakeholder, PRAB, and City staff input, LSD will develop a Preliminary and 
Final Parks Master Plan. 
 
Task 7.1 Preliminary Master Plan Development 
Based on the results from Public Meeting No. 1, the first Stakeholder meeting, the needs assessment and 
benchmark survey results, and City staff input, LSD will develop an alternative or combination of alternatives as 
the Draft Preliminary Master Plan for presentation to the Stakeholder Group for review and comments. Based on 
Stakeholder and City staff comments, a Final Preliminary Master Plan will be developed and presented to the 
PRAB for input and comments.  
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A general estimate of probable implementation costs will be prepared for the Final Preliminary Master Plan 
based on park category types and including potential land acquisition costs. The Final Preliminary Master Plan 
and preliminary probable implementation cost estimate will be presented to the PRAB in a Work Session for their 
review and comment. A preliminary phasing and prioritization of park development will be included as part of the 
work session to help identify prioritization of the phased development. Input and direction from this PRAB Work 
Session will provide the basis for developing the Draft Final Master Plan. 

LSD will compile and document comments regarding the Preliminary Master Plan and provide a summary to the 
City for their review. LSD will provide to the City one electronic PDF format copy of the Preliminary Master Plan. 
 
Task 7.2 Final Master Plan Development 
Based on the comments from the PRAB and City staff from the Preliminary Master Plan presentation, LSD will 
develop a Draft Final Master Plan for presentation to the City Council in a Work Session. LSD will provide to the 
City twenty 11” x 17” colored paper copies and one (1) electronic PDF format copy of the Draft Final Master Plan 
to help identify prioritization for phased development. The results of the City Council Work Session and the Draft 
Final Master Plan presentation will be included in developing the Final Master Plan. LSD will address the City 
Council and staff comments in the Final Master Plan and present to the PRAB and City Council for approval. 

The Parks Master Plan Document will include an overview narrative explaining the master planning process 
including the public participation program and a development program with estimates of probable implementation 
costs.  The Parks Master Plan Document will be formatted in a bound document consisting of no more than 50 
pages including a maximum of ten 11” x 17” colored foldouts of the cultural/environmental documentation and the 
Final Master Plan.  LSD will reproduce twenty copies of the Parks Master Plan Document for City and 5 copies 
for the LSD Team.  A web-ready printable PDF will also be provided to the City for their website. City staff will be 
responsible for the distribution of the Parks Master Plan Document. 
 
 
Task 8.0 Master Plan Action/Implementation Program 
Based on the results from the public meetings, Stakeholder Group meetings, the PRAB, City Council, and City 
staff input, the LSD Team will develop means and venues for implementing the master plan, which will provide a 
wide range of recreational opportunities at the city-wide park level.  

The primary objectives for this phase of the planning process is to identify and successfully complete those tasks 
required to understand the opportunities and constraints, and associated probable implementation costs for 
design and construction of park facilities associated with implementing the master plan.   
 
Task 8.1 Park and Recreation Development Program 
Based on the overall park and recreation facility analysis and the City’s Park and Recreation Facilities and 
Programs Standards established in Task 5.0, the LSD Team will develop a Community-wide Park and 
Recreation Facility Development Program that identifies specific park classification types, facilities, locations, and 
their service area. Appropriate park and recreation facilities and/or activities will be identified for each park type 
and provide the basis for the Park and Recreation Development Program recommendations from which the City 
can develop a Capital Improvements Plan. Deficiencies and/or excesses in park types, service areas, 
appropriate facilities, and/or acreages will be identified. 

LSD will present to City staff the findings of the park and recreation facility analysis in a workshop format. The 
City and LSD will determine an approach and rationale for addressing any identified deficiencies or excesses that 
may require reorganization of facilities in order to provide the desired park and recreation level of service for the 
overall community prior to the development of the master plan alternatives. 

In support of the Park and Recreation Development Program, ESI will provide an analysis of funding 
mechanisms currently utilized by City staff to fund parks, recreation facilities and bicycle routes and trails.  
Utilizing input from LSD relating to capital and budget needs for parks, recreation facilities and bicycle routes and 
trails for fiscal years 2013 and 2018, ESI will identify potential funding sources, partnerships and land acquisition 
methods that could be utilized for plan implementation 
 
Task 8.2 Funding and Partnerships 
A variety of funding sources and partnering mechanisms will be evaluated by ESI for the City of Avondale. ESI 
will review existing financial sources and mechanisms currently used by the City today to fund parks and parks 
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maintenance, such as impact fees, bonds, user fees, etc.  ESI will also estimate future impact fees based on 
growth projections and current level of service.   
 
The funding plan will include the name of each proposed project identified for FY 2013 and FY 2018 along with 
the applicable funding source(s).  In some cases different funding sources can be utilized for different aspects of 
the same project.  For example construction of a cultural facility may come from bond monies while acquisition 
dollars could come from grants. 
 
ESI will review the opportunity for joint use facility agreements with various parties including the School Districts, 
Maricopa County, Flood Control District, Fish and Wildlife, and others.  Based on existing community park and 
facility needs, combined with the recommended locations for new community parks, ESI will identify opportunities 
for partnering.  We will contact the each agency to discuss existing and future needs and the potential of 
developing shared facilities for educational programs, athletic and cultural events, trails and the like that could be 
mutually beneficial to the City and the supporting agency.   
 
Applicable findings from the Needs Assessment will be shared with the agencies to help identify areas of mutual 
interest that could be jointly planned through intergovernmental agreements or partnerships 
  
 
Task 9.0  Project Coordination and Progress Meetings   
LSD will provide project coordination and conduct progress meetings on a consistent basis throughout the project 
to ensure the City’s goals and objectives are being achieved.  
 
LSD will coordinate with the City’s Project Manager and subconsultant on a routine basis via email and phone 
conversations to provide documents on the progress of the planning process, identify potential issues, and/or 
changes in schedule.  LSD will keep the City’s Project Manager informed of all coordination with outside 
agencies and other affected parties.  
 
A total of five project status/review meetings are planned for the duration of the project with representatives from 
the City and the LSD Team.  The purpose of these meetings is to review future, on going, and completed project 
tasks to date; review and adjust the project schedule as required; and discuss project activities.  LSD will prepare 
meeting agendas for distribution two working days prior to meeting, conduct progress meetings, and prepare and 
distribute meeting notes. The project status/review meetings will be held at the City’s offices. 
 
LSD with the City’s Project Manager as support will coordinate with interested agencies and other City and 
County departments to identify current and future planning concerns and issues; and to determine appropriate 
approaches, direction, and solutions throughout the planning process. City staff will provide information to LSD 
as appropriate. 
 
ASSUMPTIONS 
The City will assist LSD by providing information references and perspectives on local and regional issues. Issue 
topics may include politically sensitive issues; trends in future growth areas; types of development and densities; 
open space policy/acquisition; water resource, allocation and conservation policies; concerns of local citizen 
groups; any Specific Area Plans; considerations of County and adjacent municipalities General Plans and Park 
and Recreation Master Plans. 
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CITY OF AVONDALE City Number: P08-0088

Parks, Recreation Facilities, and Trails Master Plan Fee Proposal - June 23, 2008

TASK TASK DESCRIPTION Logan Simpson Design

NO. Project Proj. Man./ Planner III Planner II Planner I Archeologist Archeologist Biologist GIS III GIS I Graphics TOTAL TOTAL Principal Research GIS TOTAL TOTAL PROJECT
Principal LA IV IV II III II HOURS LABOR Assistant Associate HOURS LABOR TOTAL 

TASK 1.0 - Project Mobilization

1.1 Mobilization/Orientation Meeting 8 8 6 22 2,352$             0 -$                

Subtotal  Task 1.0 0 8 0 8 0 0 0 0 6 0 0 22 2,352$             0 0 0 0 -$                $2,352

TASK 2.0 - Demographic, Cultural/Environmental Analysis

2.1 Cultural Resources 1 2 2 4 30 2 8 49 3,843$             0 -$                

2.2 Biological Resources 2 2 2 24 2 8 40 3,511$             0 -$                

2.3 Landforms and Topography 4 2 2 8 16 1,402$             0 -$                

2.4 Geology and Soils 2 8 2 8 20 1,574$             0 -$                

2.5 Existing/Planned/Zoned Land Use/Ownership Analysis 2 2 4 2 8 18 1,473$             0 -$                

2.6 Utilities and Infrastructure 4 4 2 2 8 20 1,675$             0 -$                

2.7 Drainage Analysis 4 4 2 8 18 1,556$             0 -$                

2.8 Multi-Use Recreation Opportunities Analysis 2 4 4 24 16 2 16 68 5,275$             0 -$                

2.9 Demographic Analysis 2 2 4 4 12 1,117$             2 12 6 20 1,680$        

Subtotal  Task 2.0 5 26 8 50 18 4 30 24 20 76 0 261 21,426$           2 12 6 20 1,680$        $23,106

TASK 3.0 - Public Participation Program

3.1 Public Meeting No. 1 1 10 12 6 4 24 57 4,710$             0 -$                

3.2 Public Meetings No. 2 1 10 12 6 4 40 73 5,661$             8 8 1,200$        

3.3 Stakeholder Meetings (2) 12 16 8 8 24 68 5,643$             0 -$                

3.4 PRAC Meetings (2) 12 6 2 8 28 2,875$             0 -$                

3.5 City Council Workshop/Meeting (2) 12 4 2 4 22 2,483$             0 -$                

3.6 Community Recreation Needs Assessment Survey 2 32 4 4 42 5,536$             24 150 174 14,850$      

Subtotal  Task 3.0 4 88 0 54 24 0 0 0 20 0 100 290 26,908$           32 150 0 182 16,050$      $42,958

TASK 4.0 - Existing Recreation Analyses and Comparisions

4.1 Similar Parks and Recreation Systems Benchmarking 2 24 4 2 32 4,396$             15 80 95 8,250$        

4.2 Overall Park and Recreation Facility Analysis 4 16 8 28 2,293$             0 -$                

4.3 Overall Park and Recreation Programs, Special Events/Festivals Analysis 2 4 4 16 4 30 2,804$             8 8 1,200$        

4.4 Overall Bike Routes and Trails Analysis 4 24 16 44 3,386$             0 -$                

Subtotal  Task 4.0 4 36 8 58 28 0 0 0 0 0 0 134 12,879$           23 80 0 103 9,450$        $22,329

TASK 5.0 - Recreation Standards and Trends Development

5.1 Vision, Goals, and Objectives 2 8 2 8 20 2,323$             0 -$                

5.2 Development of City's Facilities and Programs Standards 4 12 16 1,509$             4 4 600$           

5.3 Development of City's Bike Route and Trail Standards 4 12 16 1,509$             0 -$                

Subtotal  Task 5.0 2 16 2 32 0 0 0 0 0 0 0 52 5,341$             4 0 0 4 600$           $5,941

TASK 6.0 - Conceptual Master Plan Alternatives

6.1 Conceptual Master Plan Alternatives 2 24 8 32 8 4 16 24 118 10,359$           4 4 600$           

Subtotal Task 6.0 2 24 8 32 8 0 0 0 4 16 24 118 10,359$           4 0 0 4 600$           $10,959

TASK 7.0 - Master Plan Development

7.1 Preliminary Master Plan 2 16 8 40 16 2 4 16 104 8,910$             0 -$                

7.2 Final Master Plan 2 10 4 20 8 2 4 8 58 5,126$             0 -$                

Subtotal Task 7.0 4 26 12 60 24 0 0 0 4 8 24 162 14,036$           0 0 0 0 -$                $14,036

TASK 8.0 - Master Plan Action/Implementation Plan 

8.1 Park and Recreation Development Program (Action Plan) 20 8 32 8 68 6,688$             0 -$                

8.2 Funding and Partnerships 1 1 77$                  16 40 56 5,400$        

Subtotal Task 8.0 0 20 8 33 8 0 0 0 0 0 0 69 6,765$             16 40 0 56 5,400$        $12,165

TASK 9.0 - Project Coordination and Progress Meetings

9.1 Project Coordination 9 60 16 30 20 4 139 16,347$           16 8 4 28 3,320$        

9.2 Review Meetings (5) 30 8 30 4 72 7,894$             8 8 1,200$        

Subtotal Task 9.0 9 90 24 60 0 0 0 0 24 0 4 211 24,241$           24 8 4 36 4,520$        $28,761

Subtotal Hours 30 334 70 387 110 4 30 24 78 100 152 1,319 124,307$         105 290 10 405 38,300$      

Billable Rate 166.32$      145.53$         103.95$         77.22$        59.40$       106.92$       71.28$         86.13$      95.04$       59.40$     59.40$        150.00$      75.00$       80.00$        

SUBTOTAL LABOR 4,990$        48,607$         7,277$           29,884$      6,534$       428$            2,138$         2,067$      7,413$       5,940$     9,029$        124,307$         15,750$      21,750$     800$           38,300$      $162,607

TOTAL LABOR $117,543 $32,900

EXPENSES EXPENSES
Reproduction-Working Exhibits/Handouts 1,093$             Reproduction (survey & envelopes) 940$           

Reproduction-Final Master Plan Document 1,600$             Mileage and Deliveries 150$           

Arizona State Museum Cultural Data 250$                Postage for Business Reply Mail 1,200$        

Mileage and Deliveries 1,000$             Mailing List & Services 1,160$        

SUBTOTAL 3,943$             SUBTOTAL 3,450$        $7,393

128,250$         41,750$      

TOTAL PROJECT COST $170,000

ESI Corporation



CITY COUNCIL REPORT

SUBJECT: 
SRP Deactivation Agreement Avondale Blvd. & 

Buckeye Rd. 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Deactivation Agreement with Salt River Project 
(SRP) for an area north of Buckeye Road between Avondale Boulevard and 111th Avenue, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

DISCUSSION:

On February 21, 2004 and December 22, 2006 the City Council approved subdivision plats for C.W. 
Ranch and Roy's Place (See vicinity map).   
  
SRP determined that with the development of C.W. Ranch and Roy's Place, their facilities and 
easements are no longer necessary.  They have agreed to abandon them with the stipulation that 
the City of Avondale enter into this Deactivation Agreement.  The Deactivation Agreement includes 
the following conditions: 

l The Developer/City shall remove the entire facility at its' sole expense.  
l If at any time any shareholder entitled to irrigation drainage to this abandoned facility 

demonstrates adequate capability to drain irrigation water to this facility from his property, as 
reasonably determined by SRP, then the City shall, upon request by SRP, provide an 
easement for and pay all cost for a replacement facility.  

l SRP shall assume responsitility for design and construction of the replacement facility, if 
required, and shall at all times hold the City harmless for any loss or damage arising out of the 
design, construction, or SRP's use of any new replacement facility.  

BUDGETARY IMPACT:

This agreement has no impact on the current budget.  The probability of incurring future costs to 
restore the abandoned facilities is minimal due to the fact that the entitled property is being 
converted from farm land to residential use.  It is further diminished by the City's requirement that the 
land's SRP water entitlements be conveyed to the City for use to meet our water source 
requirements. 

RECOMENDATION:

Staff recommends that the City Council approve a Deactivation Agreement with Salt River Project 
(SRP) for an area north of Buckeye Road between Avondale Boulevard and 111th Avenue, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Deactivation Agreement
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CITY COUNCIL REPORT

SUBJECT: 
Purchase Agreement - Real Property Located at 

NEC of Avondale Boulevard and Van Buren Street 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Claudia Whitehead, Economic Development Director

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting the City Council approve a purchase agreement  for  real property located at the 
NEC of Avondale Boulevard and Van Buren Street (325 N. Avondale Boulevard) for the amount of 
$4,200,000 from Southern Devco, LLC and authorize the transfer of appropriations from 320-1210-
00-8420 (Improvement District) to 101-5300-00-8200 (General Fund) to facilitate the expansion and 
relocation of SLT Expressway from this current location to the SWC of Riley Drive and Eliseo C. 
Felix Jr. Way.  

BACKGROUND:

On June 9, 2008, City Council adopted Ordinance 1316-608 authorizing the purchase of the real 
property located at the NEC of Avondale Boulevard and Van Buren Street to facilitate the relocation 
and expansion of SLT Expressway to its proposed location on Riley Street.  SLT Expressway will be 
making an estimated $4.5 million capital investment to improve the Riley property. SLT currently 
employs more than 300 people with an annual payroll of $20 million. The plans are to double the 
number of people who work for the company by 2012 with the expansion into the new facility. 
  
The purchase of the property located at the NEC of Avondale and Van Buren will facilitate both the 
ability of SLT to expand and relocate to the Riley Property, and the City's interest in implementing 
the vision of the City Center Area Plan at a key intersection. The cost to the City to purchse the 
property will be recouped through the sale of the Riley Property and the sale of other City owned 
Real Property. 

BUDGETARY IMPACT:

The funds for the purchase of the property will initially be funded through the general fund and then a 
portion may be repaid through the sale of the Coldwater Booster Station property and other potential 
sales of City real property. The land purchase was not appropriated in the budget, as a result, a 
transfer of appropriation from the potential Improvement District fund is necessary. The cash for the 
purchase will come from the Fund Balance in the General Fund. There is also an existing lease on 
the property that will be assigned to the City which will provide $420,000 annual income to the City 
while SLT Expressway is constructing its new facility.  

RECOMENDATION:

Staff recommends the City Council approve a purchase agreement  for  real property located at the 
NEC of Avondale Boulevard and Van Buren Street (325 N. Avondale Boulevard) for the amount of 
$4,200,000 from Southern Devco, LLC and authorize the transfer of appropriations from 320-1210-
00-8420 (Improvement District) to 101-5300-00-8200 (General Fund) to facilitate the expansion and 
relocation of SLT Expressway from this current location to the SWC of Riley Drive and Eliseo C. 
Felix Jr. Way.  

 



ATTACHMENTS: 

Click to download

Vicinity Map



Van Buren St.

_

SUBJECT

PROPERTY

A
v
o
n
d
a
le
B
lv
d
.

I

SUBJECT MAP

ATTACHMENT "B"

102-57-005-X































CITY COUNCIL REPORT

SUBJECT: 
Resolution 2755-708 - Intergovernmental 

Agreement Regarding the Arizona Water and 

Wastewater Agency Response Network 

(AZWARN) 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution authorizing an Intergovernmental 
Agreement establishing a mutual aid agreement among members of the Arizona Water and 
Wastewater Agency Response Network and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents.  

BACKGROUND:

Events such as 9/11, the 2002 Rodeo-Chediski fire, 2003 Mount Lemmon Fire and most recently 
Hurricane Katrina have demonstrated the need for water and wastewater agencies to create 
intrastate mutual aid agreements.   
 
The Arizona Water & Pollution Control Association (AWPCA), in conjunction with representatives of 
municipal water/wastewater agencies, throughout the State, recognized the need to create a 
statewide mutual aid program, similar to agreements used by local Fire and Police Departments, 
allowing member utility agencies to provide assistance to other member agencies in times of need.    
  
In early 2007 the AWPCA Utility Council formed a Steering Committee to develop a vision statement 
and approve the formation of a working committee to develop the Intergovernmental 
Agreement. Representative from ten water agencies and representatives from the Arizona 
Department of Environmental Quality were called to the working committee, which met throughout 
2007 to develop the IGA. 
  
An update regarding the activities of the working committee and the proposed IGA was provided to 
Council during the June 2, 2008 Council Meeting.  

DISCUSSION:

The AZWARN program is modeled after a national template created by and endorsed by eight 
national water associations including the American Water Works Association. The AZWARN 
agreement is similar to WARN (Water/Wastewater Agency Response Network) agreements already 
established in twenty-two states.              
 
A WARN  is a network of utilities helping other utilities to respond to and recover from 
emergencies. The purpose of a WARN is to provide a method whereby water/wastewater utilities 
that have sustained or anticipate damage from natural or human-caused incidents can provide and 
receive emergency assistance in the form of personnel, equipment, materials, and other associated 
services as necessary from other water/wastewater utilities.  

 



  
The backbone of the WARN concept is the Mutual Aid and Assistance Agreement. This agreement 
establishes provisions for network activation, reimbursement, liability and other issues.  Participation 
is voluntary, there is no obligation to respond, and there is no direct cost to become a member of the 
network.   
  
The network also provides a forum for establishing and maintaining emergency contacts, providing 
expedited access to specialized resources needed to respond to and recover from emergencies that 
disrupt water/wastewater agencies, and facilitating training that specifically focuses on the exchange 
of resources during an emergency.   
  
To date, the following agencies have joined AZWARN:  

l Phoenix  
l Metro Water (Tucson)  
l Tempe  
l Flagstaff  
l Pima County  
l Peoria  
l Scottsdale  

BUDGETARY IMPACT:

Entering into the agreement  will have no budgetary impact. 

RECOMENDATION:

Staff recommends that the City Council approve a resolution authorizing an Intergovernmental 
Agreement establishing a mutual aid agreement among members of the Arizona Water and 
Wastewater Agency Response Network and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

RES - 2755-708



878956.1 

 
 
 
 
 
 
 

RESOLUTION NO. 2755-708 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING A MUTUAL AID AGREEMENT WITH THE 
MEMBERS OF THE ARIZONA WATER AND WASTEWATER AGENCY 
RESPONSE NETWORK RELATING TO WATER AND WASTEWATER 
UTILITY EMERGENCIES. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the Mutual Aid Agreement with members of the Arizona Water and 

Wastewater Agency Response Network relating to water and wastewater utility emergiencies 
(the “Agreement”) is hereby approved in the form attached hereto as Exhibit A and incorporated 
herein by this reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, July 7, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
 

ATTEST: 
 
 
 
       
Carmen Martinez, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2755-708 
 

[Mutual Aid Agreement] 
 

See following pages. 
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MUTUAL AID AGREEMENT 

AN INTERGOVERNMENTAL AGREEMENT 

AMONG MEMBERS OF 

THE ARIZONA WATER AND WASTEWATER 

AGENCY RESPONSE NETWORK  

 

 

This Agreement is made and entered into by and among Municipalities, Municipal Corporations 

Counties, Districts and Public Agencies that have executed this Agreement to better respond to water and 

wastewater emergencies.  

RECITALS 

  

 WHEREAS, municipal corporations within Arizona are authorized to own and operate water 

distribution and wastewater collection and treatment systems pursuant to A.R.S. § 9-511, and; 

 WHEREAS, Domestic Water and Wastewater Improvement Districts are authorized to operate 

water and wastewater facilities pursuant to A.R.S. § 48-909 and A.R.S. § 48-1011 et seq.; 

 WHEREAS, Pima County is authorized to own and operate a wastewater collection and treatment 

system pursuant to A.R.S. § 11-264, and; 

 WHEREAS , Members of the AZWARN recognize the value of cooperative efforts in responding 

to water and wastewater utility emergencies and intend to look for opportunities to cooperate with local 

governments, Tribal entities, and federal agencies to meet the need for mutual aid in emergencies; and;  

 WHEREAS, the signatories to this Agreement are authorized to enter into intergovernmental 

agreements pursuant to A.R.S. § 11-952, and; 

WHEREAS, one or more members to this Agreement may find it necessary to utilize all of their 

own resources to cope with a “Local Emergency” a “Government-Declared State of Emergency” or a 

“Utility emergency” and may require the assistance of another member or other members (collectively, 

“Member”); 

 WHEREAS, It is desirable that the manner of financing such cooperative undertakings be 

resolved in advance of such Emergency; and 

 WHEREAS, it would be beneficial to have established a plan and procedures in case of 

Emergencies; 

 WHEREAS; separate from this Agreement, state resources will be made available in accordance 

with A.R.S. § 35-192; A.R.S. § 26-303(E) and A.R.S. § 26-311; 

  

 NOW, THEREFORE, IT IS HEREBY AGREED by and between each and all of the Members 

hereto as follows: 
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AGREEMENT 

 

Article 1. Purpose 

 

 The Members recognize that Emergencies may overwhelm the ability of a water and or 

wastewater utility to provide services to its customers.  These Emergencies may require assistance in the 

form of personnel, equipment, services, and supplies from outside the area of the impact of the 

Emergency.  Therefore, the Arizona Water and Wastewater Agency Response Network (“AZWARN”) 

Member utilities hereby establish within the State of Arizona an Intrastate Program for Mutual Assistance 

(“Mutual Assistance Program”) and create a statewide Arizona Water and Wastewater Agency Response 

Network (“AZWARN”).  Through the Mutual Assistance Program and AZWARN, the Members will 

coordinate response activities and may share resources during Emergencies.  This Agreement sets forth 

the procedures for the administration of this Mutual Assistance Agreement and AZWARN. 

 

 

Article 2. Scope 

 

 The scope of this Agreement is to (1) provide procedures to notify Members of the need for 

assistance; (2) provide procedures for Requesting Members to request assistance; (3) provide a 

mechanism for compensation for resources; and (4) create AZWARN to implement this Agreement. 

 

 

Article 3. Definitions  

 

3.1  Agreement means this document, the Mutual Aid Agreement, an Intergovernmental Agreement 

among Members of the Arizona Water and Wastewater Agency Response Network and changes 

of the agreement as approved by its Members. 

3.2  Associate:  Any non utility participant, approved by the AZWARN Board, which provides a 

support role for the AZWARN program.  These participants are nonvoting and do not officially 

sign the AZWARN agreement. 

3.3 Authorized Designee means an employee of a Member that is authorized by the Member’s 

Governing Body to request assistance, offer assistance, or declare Utility Emergencies under this 

Agreement. 

3.4 AZWARN (Arizona Water and Wastewater Agency Response Network) means an 

organizational body of Member representatives. Each Member has one representative. 

3.5 AZWARN Board means the Chairperson and eight other Member representatives elected at 

large among AZWARN Member representatives.  The AZWARN Board shall be formed after the 

AZWARN Membership exceeds twenty (20). 

3.6  AZWARN Chairperson means the Member Representative elected by a majority vote of 

AZWARN.  This person is responsible for chairing AZWARN meetings, giving notices as 

required by this Agreement and is authorized to execute actions approved by Resolutions of 

AZWARN. 

3.7 Backfill means the salary of replacement personnel who perform the regular duties of other 

personnel who are deployed under this mutual aid agreement.  

3.8 Coordinator means a person assigned by AZWARN to provide services as directed by 

AZWARN such as managing a website, special communication hub, or grant management. 

3.9   Costs mean the actual expenditures of funds by Responding Member, including backfill and 

indirect costs. 
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3.10 District means a domestic water improvement district or domestic wastewater improvement 

district created pursuant to A.R.S. § 48-1011 et seq. 

3.11 Emergency means a Local Emergency, pursuant to A.R.S. § 26-301(9) or a Governor Declared 

State Emergency, pursuant to A.R.S. § 35-192 or a Utility Emergency as defined in this 

Agreement.  (Note A.R.S. § 34-604, Emergency Procurement). 

3.12   Governing Body means the legislative body (e.g., city council, board of supervisors, district 

board or State agencies) elected to manage the affairs of the municipality, municipal corporation, 

district, county or Public Agency with statutory authority to enter into Mutual Aid Agreements. 

3.13   Governor-Declared State Emergency means a situation where the Governor has declared a state 

of emergency following a determination of the “existence of conditions of disaster or of extreme 

peril to the safety of persons or property within the state caused by air pollution, fire, flood or 

floodwater, storm, epidemic, riot, earthquake or other causes, except those resulting in a state of 

war emergency, which are or are likely to be beyond the control of the services, personnel, 

equipment and facilities of any single county, city or town, and which require the combined 

efforts of the state and the political subdivision,” pursuant to A.R.S. § 35-192. 

3.14   Indirect Costs means 10% of the total expenditures of funds by the Responding Member.  

3.15   Local Emergency means the “existence of conditions of disaster or of extreme peril to the safety 

of persons or property within the territorial limits of a county, city, or town, which conditions are 

or are likely to be beyond the control of the services, personnel, equipment and facilities of such 

political subdivision as determined by its Governing Body and which require the combined 

efforts of other political subdivisions” pursuant to A.R.S. § 26-301(9). 

3.16  Member means a participating governmental entity in the AZWARN.  

3.17   National Incident Management System (NIMS) means the national, standardized approach to 

incident management and response that sets uniform processes and procedures for emergency 

response operations. 

3.18   Period of Assistance means a specified period of time when a Responding Member assists a 

Requesting Member.  It begins with the Requesting Members’ notice of acceptance of aid and 

ends when either the Responding Member or Requesting Member terminates the aid pursuant to 

notice provisions of this Agreement. 

3.19   Private Utility means a water or wastewater distribution, collection or treatment facility or 

system which is not owned or operated by a Governing Body, Municipal Corporation or Water or 

Wastewater District. 

3.20  Requesting Member means a Member who requests assistance in accordance with the terms and 

conditions of this Agreement. 

3.21 Responding Member means a Member that responds to a request for assistance in accordance 

with the terms and conditions of this Agreement. 

3.22 Utility means an Arizona water or wastewater distribution, collection or treatment facility or 

system owned by a Governing Body, or a municipal corporation,  or an Arizona water or 

wastewater company who is contracting with or licensed by a Governing Body to provide 

services. 

3.23 Utility Emergency means an incident or event beyond the capability of a member utility but does 

not amount to or require the need of a declaration of emergency by the Mayor, Chairman of the 

Board of Supervisors, or the Governor of the State of Arizona.  This emergency is declared by the 

utility’s Authorized Designee.  (Note:  A.R.S. § 34-604, Emergency Procurement). 

 

 

Article 4. Implementation 

 

4.1 This Agreement will be implemented through AZWARN.  Each Member to the Agreement will 

select a Member representative who will each have one vote.  The Member representatives will elect a 

Chairperson.  When Membership exceeds twenty (20), AZWARN will elect eight (8) Member 
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representatives to the AZWARN Board.  The Chairperson and each AZWARN Board Member will have 

one vote for Board business. Until such time as membership exceeds twenty (20) Members, AZWARN 

will serve as the Board.  

4.2 AZWARN will meet annually to review this Agreement as well as emergency preparedness and 

response procedures, recommending changes when necessary.  AZWARN Member representatives, and 

subsequently the AZWARN Board, will adopt resolutions, policies, procedures and by-laws. AZWARN 

Member representatives will facilitate, plan and coordinate emergency planning, response activities, and 

training exercises under this Agreement.  AZWARN Member representatives will also determine budget 

and funding options. 

 

 

Article 5. Funding  

 

5.1 The AZWARN Board will be responsible for developing and adopting an annual budget and 

establishing funding sources.   

5.2 The AZWARN Board may authorize a Member or Associate to accept grants, gifts and other 

sources of funds on behalf of the interests of AZWARN.  Implementation of this Agreement may be 

funded by annual contributions necessary to meet costs of administration and sustaining this Agreement. 

 

 

Article 6. Procedures for Requesting Assistance 

 

6.1 Member Responsibility. Each Member will identify an Authorized Designee or the Authorized 

Designee’s delegate to provide contact information, including 24 hour contact, and maintain relatively 

current resource information made available by the utility for mutual assistance response. 

6.2 Requests for Assistance.  In the event of an Emergency, a Member’s Authorized Designee may 

request mutual assistance from any other Participating Member(s).  The request for assistance may also be 

transmitted to the Coordinator.  Requests for assistance may be made orally or in writing.  When made 

orally, the request for assistance will be followed by a written request as soon as practicable but no more 

than (10) working days after the oral request was made.  Specific protocols for requesting assistance will 

be provided in the AZWARN Operational Plan. 

6.3 Response to a Request for Assistance.  After a Member receives a request for assistance, the 

Authorized Designee evaluates whether resources are available to respond to the request for assistance.  

Following the evaluation, the Authorized Designee will notify, as soon as possible, the Requesting 

Member whether it has the resources to respond.  If the Member is willing and able to provide assistance, 

the Member will: (1) notify the Requesting Member about the type of available resources; (2) notify the 

Requesting Member of the approximate arrival time of such assistance; (3) inform Requesting Member of 

any special requirements needed to utilize the resources; and (4) inform Requesting Member if there are 

any variations from the reimbursement provisions of this Agreement.  Acceptance of this offer of 

assistance by the Requesting Member commences the Period of Assistance. 

6.4 Discretion of Responding Member.  Execution of this Agreement does not create any duty to 

provide assistance.  When a Member receives a request for assistance, the Authorized Designee will have 

absolute discretion as to the availability of resources and choice of providing assistance.  An Authorized 

Designee’s decisions on the availability of resources will be final and not subject to legal challenge. 

6.5 Right to Withdraw.  The Responding Member’s Authorized Designee retains the right to 

withdraw some or all of its resources upon 24 hours notice.  Notice of intention to withdraw must be 

communicated to the Requesting Member’s Authorized Designee. 
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Article 7. Responding Member Personnel  

 

7.1 National Incident Management System.  Assistance provided under this Agreement will be 

consistent with the National Incident Management System (NIMS). 

7.2 Control.  Personnel sent by a Responding Member will remain under the direct supervision and 

control of the Responding Member.  The Requesting Member’s Authorized Designee will coordinate 

response activities with the designated supervisor(s) of the Responding Member(s).   

7.3 Food and Shelter.  The Requesting Member will supply reasonable food and shelter for 

Responding Member personnel.  If the Requesting Member fails to provide food and shelter to 

Responding personnel, the Responding Member’s designated supervisor is authorized to purchase the 

resources necessary to meet the needs of its personnel.  The cost for such resources must not exceed the 

per diem rates established by the State of Arizona.  The Requesting Member remains responsible for 

reimbursing Responding Member for all costs associated with providing food and shelter, if such 

resources are not provided.   

7.4 Communication.  The Requesting Member will provide or make arrangements for appropriate 

communication equipment for Responding Member personnel. 

7.5 Status.   Unless otherwise provided by law, the Responding Member’s officers and employees 

retain the same privileges, immunities, rights, duties, and benefits as provided in their respective 

jurisdictions.  

 

 

Article 8. Reimbursement  

 

Unless otherwise mutually agreed in whole or in part, the Requesting Member will reimburse the 

Responding Member for each of the following categories of costs that Responding Member incurred 

while providing aid during the specified Period of Assistance.  If an alternative fees schedule is necessary 

for a Member, alternative fee schedules will be submitted upon signing this Agreement. 

8.1 Personnel.  Requesting Member will pay Responding Member for work completed by 

Responding Member personnel during a specified Period of Assistance according to the terms provided in 

their employment contracts or other conditions of employment.  The supervisor(s) designated by the 

Responding Member must keep accurate records of work performed by personnel during the specified 

Period of Assistance. Reimbursement must include all personnel costs, including salaries or hourly wages 

(including overtime and backfill), costs of fringe benefits, and indirect costs when reimbursing 

Responding Member. If a Responding Member uses rates different from these costs, the fee schedule may 

be attached to the signed agreement and submitted to the AZWARN Board. 

8.2 Equipment.  The Requesting Member will reimburse the Responding Member for the use of 

equipment during a specified Period of Assistance.  Requesting Member will use equipment rates based 

on the Federal Emergency Management Agency’s (FEMA) Schedule of Equipment Rates.  If a 

Responding Member uses rates different from those in the FEMA Schedule of Equipment Rates those 

rates may be attached to the signed agreement and submitted to the AZWARN Board.  In the event of 

equipment not included in the schedule of equipment rates, the Responding Member must provide such 

rates in writing to the Requesting Member prior to supplying resources.  The Requesting Member and 

Responding Member must mutually agree, in writing, on rates prior to Responding Member’s dispatch of 

equipment.   

8.3 Materials and Supplies.  The Requesting Member must reimburse the Responding Member in 

kind or at actual replacement cost, plus handling charges, for use of expendable or non-returnable 

supplies.  The Responding Member will not charge direct fees or rental charges to the Requesting 

Member for other supplies and reusable items that are returned to the Responding Member in a clean, 

damage-free condition.  The Responding Member and Requesting Member will treat reusable supplies 

that are returned to the Responding Member with damage as expendable supplies for purposes of cost 

reimbursement.  
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8.4 Reimbursement Procedures.  The Responding Member must provide an itemized invoice to the 

Requesting Member for all expenses it incurred as a result of providing assistance under this Agreement.  

The Responding Member will submit the itemized invoice to the Requesting Member no later than ninety 

(90) days following the end of the Period of Assistance.  The Requesting Member will pay the full 

amount due no later than forty-five (45) days following the invoice date.  Any amount that Responding 

Member leaves unpaid after 45 days will accrue interest at the statutory annual interest rate of 10% 

pursuant to A.R.S. § 44-1201. 

8.5 Reimbursement Procedures by the State.  It is expressly understood that when Responding 

Members provide aid under this Agreement to the Requesting Member, the State may reimburse the 

Requesting Member for eligible costs as appropriate.  

8.6 Excess Costs.  The Requesting Member will reimburse the Responding Member for actual excess 

costs incurred by Responding Member for required backfill or coverage. 

8.7 Personnel Compensation and Insurance.  The Requesting Member and the Responding 

Member will be responsible for all compensation and insurance coverage of their respective employees 

and equipment, if any, involved with mutual aid and consistent with A.R.S. § 26-314.B. 

 

 

Article 9. Water Rights 

 

 This Agreement will not affect water rights nor create any transfer of water rights.  Members do 

not intend that this Agreement will serve as a means of drought relief.  Drought will not be considered an 

Emergency under the terms of this Agreement. 

 

 

Article 10.  Private Utilities 

 

10.1  A participating Member may request assistance for a Private Utility or provide assistance from a 

Private Utility to a requesting Member pursuant to this Agreement under the following conditions: the 

Member must have a valid contract with the Private Utility that is consistent with the terms and 

conditions of this Agreement and the Member will agree to assure substantial compliance by the Private 

Utility with the terms and conditions of this Agreement. The Member may make substantial compliance a 

term of their contract with the Private Utility. 

10.2 For purposes of this Agreement, the participating Member’s Authorized Designee shall act as the 

representative of the Private Utility.  

 

 

Article 11. Protected Information, Statewide Critical Infrastructure and Disclosure 

 

 To the extent permitted by the Statewide Critical Infrastructure Information System Disclosure 

Law, A.R.S. § 41-1803 et seq., the Arizona Public Records Law, A.R.S. § 39-101 et seq.,  and other 

applicable laws, all Members will maintain the strictest confidence and will take all reasonable steps 

necessary to prevent the disclosure of any protected information disclosed under this Agreement.  If any 

Member, or other entity requests or demands, by subpoena or otherwise, that a Member disclose any 

protected information disclosed under this Agreement, the Member will immediately notify the owner of 

the protected information and will take all reasonable steps necessary to prevent the disclosure of this 

information by asserting all applicable rights and privileges with respect to such information and will 

cooperate fully in any judicial or administrative proceeding relating thereto. 
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Article 12. Dispute Resolution 

 

12.1 Dispute Resolution.  If a dispute arises out of or relates to this Agreement and if the dispute 

cannot be settled through negotiation, the Members agree first to try in good faith to resolve the dispute 

by mediation before resorting to litigation or some other dispute resolution procedure. 

12.2   Mediation Procedure.  Mediation will take place in a location agreed to by the Members, will be 

self-administered and be conducted under the CPR Mediation Procedures established by the CPR Institute 

for Dispute Resolution, with the exception of the mediator selection provisions, unless other procedures 

are agreed upon by the Members. 

12.2.1 Commencement of Mediation.  Either Member may refer the dispute to mediation by 

sending by U.S. mail, certified and return receipt requested, to the other Member or 

Members a written notice (the “Mediation Notice”) calling on the other Member or 

Members to proceed to mediation.  The Member or Members who have received a 

Mediation Notice will contact the Member calling for mediation seven (7) days from 

receipt of the Notice to confirm receipt of the Mediation Notice and to begin the mediator 

selection process. 

12.2.2 Mediator Selection.  Unless the Members agree otherwise, the Members will select the 

one or more mutually acceptable trained mediator(s) within fourteen 14 days of the 

confirmation of receipt of Mediation Notice.   

12.2.3 Fees and Costs.  Each Member agrees to bear its own fees and costs to participate in 

mediation.  The Members will enter into a written agreement with the mediator(s) 

regarding the mediator(s)’ fees and expenses before the first mediation session.  The 

Members will share equally the mediators’ fees and mediation expenses. 

12.2.4 Subsequent or Contemporaneous Contracts.  The Members will include this provision 

in all subsequent or contemporaneous contracts relative to this matter, absent specific 

written agreement of the Members otherwise.   

12.3 Participation in Mediation.  The Members agree to encourage participation in mediation by all 

relevant Members.  The Members will not be obligated to mediate if a Member who is needed to fully 

resolve dispute is unwilling to join.  

12.4 Waiver.  This section does not constitute a waiver of the Members’ rights to arbitrate or initiate 

legal action if a dispute is not resolved through good faith negotiation or mediation, or if provisional relief 

is required under the Arizona Rules of Civil Procedure. 

 

 

Article 13. Indemnification  

 

 Each Member (as “Indemnitor”) agrees to indemnify, defend and hold harmless the other 

Member (as “Indemnitee”) from and against any and all claims, losses, liability, costs or expenses 

(including reasonable attorney’s fees) (hereinafter collectively referred to as “claims”) arising out of 

bodily injury of any person (including death) or property damage, but only to the extent that such claims 

which result in vicarious or derivative liability to the Indemnitee, are caused by the act, omission, 

negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees or 

volunteers.  This indemnification shall survive termination of this Agreement or the termination of the 

participation of any of its Members 

. 

 

Article 14. Worker’s Compensation Claims 

 

 Each Member will be responsible for any injuries which may occur to their own personnel during 

the course of rendering mutual assistance pursuant to this Agreement.  In accordance with A.R.S. § 23-

1022, each Member will be deemed the primary employer and will have sole responsibility for the 
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payment of worker’s compensation benefits to its respective employees.  Each Member will comply with 

the notice provisions of A.R.S. § 23-1022(E). 

 

 

Article 15. Notice of Claim or Suit 

 
 A Member who becomes aware of a claim or suit that in any way, directly or indirectly, 

contingently or otherwise, affects or might affect other Members of this Agreement will provide prompt 

and timely notice to the Members who may be affected by the suit or claim.  Each Member reserves the 

right to participate in the defense of such claims or suits as necessary to protect its own interests. 

 

 

Article 16. Insurance 

 

 Each Member will bear the risk of its own actions, as it does with its operations, and determine 

for itself what kinds of insurance, (including self-insurance), and in what amounts, it should carry.  

Nothing herein will act or be construed as a waiver of any sovereign immunity or other exemption or 

limitation on liability that a Member may enjoy. 

 

Article 17. Effective Date; Term 

 

17.1 Effective Date.  This Agreement will become effective for each Member after approval by its 

Governing Body and on the date it is recorded with the Secretary of State (the “Effective Date”).   

17.2 Term.  Except as otherwise provided in this Agreement, this Agreement will terminate June 30, 

2020 unless extended. Upon termination any involved property shall revert to the original owner unless 

conveyed to another participant pursuant to the terms of this Agreement. 

 

 

Article 18. Withdrawal 

 

 Any Member may terminate its participation in this Agreement through a resolution of its 

Governing Body which gives notice of termination of participation in this Agreement and by filing a 

certified copy of such resolution with the Secretary of State and providing a copy to the AZWARN 

Chairperson.  This Agreement is terminated as to such Member twenty (20) days after the filing of such 

resolution.  The termination by one or more of the Members of its participation in this Agreement will not 

affect the operation of this Agreement as between the other Members thereto.   

 

 

Article 19. Non-Appropriation 

 

 Notwithstanding any other provision in this Agreement, any Member may withdraw from this 

Agreement if for any reason the Member’s Governing Body does not appropriate sufficient monies for the 

purposes of this Agreement.  In such event, a withdrawing Member will have no further obligation to the 

other Members other than for payment for services rendered prior to withdrawal. 

 

 

Article 20. Prohibition of Third Parties and Assignment of Rights and Duties  

 

20.1 This Agreement is for the sole benefit of the Members and no person or entity may have any 

rights under this Agreement as a third-Member beneficiary.  Assignments of benefits and delegations of 

duties created by this Agreement are prohibited. 
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20.2 Nothing in the provisions of this Agreement is intended to create duties or obligations to or rights 

in third parties who are not Members or affect the legal liability of any Member by imposing any standard 

of care different from the standard of care imposed by law. 

 

 

Article 21. Other Mutual Aid and Assistance Agreements 

 
 Nothing in this Agreement will limit any Member’s ability to continue with, or enter into, other 

mutual aid or assistance agreements, including those with Tribal governments. The Members may 

negotiate mutual aid agreements with Tribal government as appropriate 

 

 

Article 22. Americans with Disabilities Act 

 

 Each Member will comply with applicable provisions of the Americans with Disabilities Act 

(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, 

including 28 CFR Parts 35 and 36. 

 

Article 23. Non-Discrimination 

 

 No Member will discriminate against any employee, client, or any other individual in any way 

because of that person’s age, race, creed, color, religion, sex, disability or national origin in the course of 

carrying out Member duties pursuant to this Agreement.  Each Member will comply with the provisions 

of Executive Order 75-5, as amended by Executive Order 99-4, which are incorporated into this 

Agreement by reference, as if set forth in full herein. 

 

 

Article 24. Compliance with Laws 

 

 Each Member will comply with all federal, state and local laws, rules regulations, standard and 

Executive Orders, without limitation to those designated within this Agreement.  The laws and 

regulations of the State of Arizona will govern the rights of the Members, the performance of the 

Agreement and any disputes hereunder.  Any changes in the governing laws, rules and regulations during 

the terms of this Agreement will apply but do not require an amendment of this Agreement. 

 

 

Article 25. Entire Agreement 

 

 This document constitutes the entire agreement among the Members pertaining to the subject 

matter hereof, and all prior or contemporaneous agreements and understandings, oral or written, are 

hereby superseded and merged herein.  This Agreement will not be modified, amended, altered or 

extended except through a written amendment approved by the Members’ Governing Bodies and 

recorded with the Arizona Secretary of State.  

 

 

Article 26. Jurisdiction 

 

 Nothing in this Agreement will be construed as otherwise limiting or extending the legal 

jurisdiction of any Member.  Nothing in this Agreement is intended to confer any rights or remedies to 

any person or entity that is not a Member under this Agreement. 
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Article 27.  Conflict of Interest 

 

 This Agreement is subject to cancellation for conflict of interest pursuant to A.R.S. § 38-511, the 

pertinent provisions of which are incorporated herein by reference.  

 

 

Article 28. Severability 

 

 If any provision of this Agreement is held to be invalid or unenforceable, the remaining 

provisions will continue to be valid and enforceable to the fullest extent permitted by law. 

 

 

Article 29. Execution Procedure 

 

 This Agreement will be executed in counterparts by the Governing Body of each Member.  Upon 

execution, the counterpart will be filed with the Secretary of State.   

 

 

Article 30. Responsibility of the State of Arizona  

 

 Nothing within this Agreement limits or restricts the duties and obligations of the State of 

Arizona to respond to the Emergency of any Member. 
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MUTUAL AID AGREEMENT 

AN INTERGOVERNMENTAL AGREEMENT AMONG MEMBERS OF THE ARIZONA 

WATER AND WASTEWATER AGENCY RESPONSE NETWORK 

County Signature Page 

 

______________________ COUNTY 

 

 IN WITNESS WHEREOF, the Members hereto each sign this Mutual Aid Agreement, an 

Intergovernmental Agreement among Members of the Arizona Water and Wastewater Agency 

Response Network, on a separate signature page.  The signor warrants that he or she has been 

duly authorized to commit the jurisdiction in the Agreement by formal approval of the 

jurisdiction’s Governing Body. 

______________________________________________________________________________ 

Chair,       County Board of Supervisors Date_______________ 

 

ATTEST_______________________________________________________________________ 

Clerk of the Board __________________________________________  Date _______________   

 

Date of formal approval by Governing Body:    ___________________ 

         Date 

 

Pursuant to A.R.S. § 11-952(D), the attorney for the above entitled has determined that the 

foregoing Agreement is in proper form and is within the powers and authority of the entity as 

granted under the laws of this State.     

 

______________________________________________________________________________ 

Deputy County Attorney _______________________________ Date     

________________________County  
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MUTUAL AID AGREEMENT 

AN INTERGOVERNMENTAL AGREEMENT AMONG MEMBERS OF THE ARIZONA 

WATER AND WASTEWATER AGENCY RESPONSE NETWORK 

 

City Signature Page 

 

City of ____________________________ 

      

 IN WITNESS WHEREOF, the Members hereto each sign this Mutual Aid Agreement, an 

Intergovernmental Agreement among Members of the Arizona Water and Wastewater Agency 

Response Network on a separate signature page.  The signor warrants that he or she has been duly 

authorized to commit the jurisdiction in the Agreement by formal approval of the jurisdiction’s 

Governing Body. 

______________________________________________________________________________ 

Mayor,      City of __________________ Date_______________ 

 

ATTEST_______________________________________________________________________ 

City Clerk __________________________________________  Date   _____________________   

 

Date of formal approval by Governing Body:    ___________________ 

         Date 

 

Pursuant to A.R.S. § 11-952(D), the attorney for the above entitled city has determined that the 

foregoing Agreement is in proper form and is within the powers and authority of the entity as 

granted under the laws of this State. 

______________________________________________________________________________ 

City Attorney _______________________________ Date     

 

City of ______________________________
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MUTUAL AID AGREEMENT 

AN INTERGOVERNMENTAL AGREEMENT AMONG MEMBERS OF THE ARIZONA 

WATER AND WASTEWATER AGENCY RESPONSE NETWORK 

Town Signature Page 

 

Town of ___________________ 

      

 IN WITNESS WHEREOF, the Members hereto each sign this Mutual Aid Agreement, an 

Intergovernmental Agreement among Members of the Arizona Water and Wastewater Agency 

Response Network on a separate signature page.  The signor warrants that he or she has been duly 

authorized to commit the jurisdiction in the Agreement by formal approval of the jurisdiction’s 

Governing Body. 

______________________________________________________________________________ 

Mayor,      City of __________________ Date_______________ 

 

ATTEST_______________________________________________________________________ 

Town Clerk ________________________________________  Date   _____________________   

 

Date of formal approval by Governing Body:    ___________________ 

         Date 

 

Pursuant to A.R.S. § 11-952(D), the attorney for the above entitled town has determined that the 

foregoing Agreement is in proper form and is within the powers and authority of the entity as 

granted under the laws of this State. 

 

______________________________________________________________________________ 

Town Attorney _______________________________ Date     

 

Town of ______________________________
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MUTUAL AID AGREEMENT 

AN INTERGOVERNMENTAL AGREEMENT AMONG MEMBERS OF THE ARIZONA 

WATER AND WASTEWATER AGENCY RESPONSE NETWORK 

 District Signature Page 

 

District ______________________________ 

 IN WITNESS WHEREOF, the Members hereto each sign this Mutual Aid Agreement, an 

Intergovernmental Agreement among Members of the Arizona Water and Wastewater Agency 

Response Network on a separate signature page.  The signor warrants that he or she has been duly 

authorized to commit the jurisdiction in the Agreement by formal approval of the jurisdiction’s 

Governing Body. 

______________________________________________________________________________ 

Director,      _____________________ Date_______________ 

 

 

ATTEST_______________________________________________________________________ 

Director, District _____________________________________  Date   _____________________   

 

Date of formal approval by Governing Body:    ___________________ 

         Date 

 

 

Pursuant to A.R.S. § 11-952(D), the attorney for the above entitled District has determined that 

the foregoing Agreement is in proper form and is within the powers and authority of the entity as 

granted under the laws of this State. 

 

______________________________________________________________________________ 

General Counsel,      ________________ Date_______________ 
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MUTUAL AID AGREEMENT 

AN INTERGOVERNMENTAL AGREEMENT AMONG MEMBERS OF THE ARIZONA 

WATER AND WASTEWATER AGENCY RESPONSE NETWORK 

 Public Agency Signature Page 

 

State of Arizona  

 IN WITNESS WHEREOF, the Members hereto each sign this Mutual Aid Agreement, an 

Intergovernmental Agreement among Members of the Arizona Water and Wastewater Agency 

Response Network on a separate signature page.  The signor warrants that he or she has been duly 

authorized to commit the Agency in the Agreement. 

______________________________________________________________________________ 

Director,                  Department of                                    Date __________   

 

                    

ATTEST_______________________________________________________________________ 

Director Department of  _______________________________  Date   _____________________   

 

Date of formal approval by Governing Body:    ___________________ 

         Date 

 

Pursuant to A.R.S. § 11-952(D), the attorney for the above entitled has determined that the 

foregoing Agreement is in proper form and is within the powers and authority of the entity as 

granted under the laws of this State. 

 

______________________________________________________________________________ 

Attorney General, State of Arizona,    ________________ Date_______________ 

 

 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2756-708 - Intergovernmental 

Agreement with Maricopa County Human Services 

for Special Transportation Services 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Kristen Taylor, Transit Management Assistant (623)333-1030

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) with Maricopa County Human Services to operate the Special Transportation 
Service (STS) Program for FY 2008-2009 for an amount not to exceed $20,000. 

BACKGROUND:

The City of Avondale has contracted with the Maricopa County Human Services Department for 
transportation services for over twenty (20) years. The STS program provides assisted, door-to-door, 
advance reservation transportation to elderly, low-income, and persons with disabilities at no cost to 
the user. Trip destinations include medical/dialysis appointments and adult day-care.  

DISCUSSION:

The City of Avondale had seen an increase in ridership with STS during FY08 primarily due to 
changes that were allowed by Avondale to broaden services to include social service trips, shopping, 
personal errands, social/recreational activities, employment and adult day-care. Because of the 
financial projections of the city, Avondale will have to again only allow the medical, dialysis and adult 
day care trips. STS is also projecting an increase in their rates because of increased fuel and labor 
costs. 
  
The city is also going to be entering into a contract with a taxi company to provide the medical and 
dialysis trips. This will prove to be less expensive than the increased rates for STS and will also 
provide the citizens with door to door service without having to wait several hours for their 
appointment time. The change in accepted trips along with the change to the taxi program should 
be less costly for the City of Avondale. Special Transportation Services (STS) is seeking support 
from the City of Avondale to continue existing services. The City of Avondale will only pay for actual 
trips provided.   

BUDGETARY IMPACT:

City Council budgeted $20,000 for STS service for FY09. 

RECOMENDATION:

Staff recommends that the City Council approve a resolution authorizing an Intergovernmental 
Agreement (IGA) with the Maricopa County Human Services Department Special Transportation 
Service (STS) Program for FY 2008-2009 in the amount of $20,000. 

ATTACHMENTS: 

 



Click to download

RES - 2756-708



878969.1 

 
 
 
 
 
 
 
 

RESOLUTION NO. 2756-708 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH MARICOPA COUNTY TO PROVIDE SPECIAL TRANSPORTATION 
SERVICES FOR FY 2008–2009. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the Intergovernmental Agreement (the “Agreement”) between the 

City of Avondale and Maricopa County to provide special transportation services for senior 
citizens and handicapped individuals is hereby approved in the form attached hereto as Exhibit A 
and incorporated herein by reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute the Agreement and take all steps necessary to carry 
out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, July 7, 2008. 

 
 
 
       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, Acting City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN CITY OF AVONDALE 

AND MARICOPA COUNTY 
July 1, 2008 through June 30, 2009 

 
 

THIS AGREEMENT, entered into by the City of Avondale, hereinafter referred to as CITY, and 
Maricopa County, Administered by its Human Services Department, hereinafter referred to as 
CONTRACTOR as of July 7, 2008. 
 
NOW THEREFORE, it is agreed between the parties thereto that; 
 
I. SCOPE OF SERVICE
 

Activities 
 
The CONTRACTOR will be responsible for administering a Special Transportation 
Services program, hereinafter referred to as STS, that provides limited transportation, 
free of charge, for qualified elderly (individuals age 60 and older), low-income and 
disabled residents of the CITY.  CITY is expected to provide a map identifying all 
boundary lines of CITY.  If no map is provided, the CONTRACTOR will use another 
reputable source. 
 
CONTRACTOR will provide monthly detailed information to CITY regarding all STS 
trips (Trip origination & destination, client name, trip date(s) and purpose). 
 

II. TERM AND RENEWAL
 

This agreement shall commence on July 1, 2008, and shall terminate on June 30, 2009 
unless terminated earlier by one of the parties, in which case, written notice of 
termination shall be required no less than sixty (60) days prior to the proposed 
termination date.  In the event either party elects to terminate this Agreement, all rights 
and duties set forth in this Agreement shall immediately terminate, and neither party shall 
be liable to the other party for any damages resulting from the termination.  In the event 
of early termination CONTRACTOR shall be entitled to receive payment for all service 
provided to the CITY prior to the termination. 

 
III. PAYMENT

It is expressly agreed and understood that the total amount paid by the CITY under this 
Agreement shall not exceed $20,000 at the per trip rate as detailed in the Trip Rate 
Schedule attached hereto as EXHIBIT #1.  The CONTRACTOR will only submit a 
claim(s) for those trips that are provided, or for any trip that results in a no 
show/cancellation at the designated point of pick up. 
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IV. INDEMNIFICATION FOR CONTRACTOR
 

Each party (as “Indemnitor”) agrees, to the extent permitted by law, to indemnify, defend 
and hold harmless the other party (as “Indemnitee”) for, from and against any and all 
claims, losses, liability, costs, or expenses (including reasonable attorney’s fees) 
(hereinafter collectively referred to as “Claim” or “Claims”) arising out of bodily injury 
of any person (including death) or property damage, but only to the extent that such 
Claims which result in vicarious/derivative liability to the Indemnitee are caused by the 
act, omission, negligence, misconduct, or other fault of the Indemnitor, its officers, 
officials, agents, employees, or volunteers. 
 
To the extent either CONTRACTOR or CITY is entitled to indemnification hereunder, 
the obligation of either party to indemnify the other shall be deemed to have been met 
and satisfied to the extent that any Claim is covered by any policy of insurance 
maintained by a party and such insurer accepts and pays such claim. 
 
The parties will cooperate in the investigation and defense of any claim subject to 
indemnification hereunder.  The party obligated to indemnify any Claim shall be 
responsible for conducting any investigation in defense at its sole cost. 
 

V. NOTICES 
 

(a) Written Notices Required; Permitted Methods of Delivery 
 

CITY and CONTRACTOR agree that any notice under this Agreement shall be in 
writing and can be delivered by the following methods: (a) personal delivery; (b) U.S. 
Postal Service, first-class mail, postage pre-paid (deemed delivered two days after 
being posted in the U.S. mail); (c) national recognized overnight courier (with all fees 
pre-paid); or (d) facsimile transmission (deemed delivered when confirmation receipt 
provided). 
 

(b) Delivery to Parties 
 

Notices to the parties, under this Agreement, must be sent to the following 
individuals: 

 
City of Avondale: Maricopa County: 

Kristen Taylor Salvatore La Puma III 
Management Assistant, Transit Program STS Program Coordinator 
City of Avondale Maricopa County Human Services Dept/STS 
11465 W. Civic Center Drive, Suite 220 234 N. Central Avenue, 3rd Floor 
Avondale, AZ  85323 Phoenix, AZ  85004 

 

879560.1  

2 



VI. GENERAL CONDITIONS
 

General Compliance 
 

The CONTRACTOR agrees to comply with all applicable federal, state, and local laws 
and regulations governing the funds provided under this Agreement. 
 
The CONTRACTOR agrees to comply with the United States Department of 
Transportation, Federal Transit Administration Master Agreement, which is hereby 
incorporated into this Intergovernmental Agreement by reference.  The contract 
administrator for the Human Services Department Special Transportation Service 
Program maintains a copy of the Agreement on file. 

 
VII. ADMINISTRATIVE REQUIREMENTS
 

Documentation and Recordkeeping 
 
1. Records to Be Maintained 
 

CONTRACTOR shall maintain all records required by the federal regulations 
specified in 24 CFR Part 570.506 and that are pertinent to the activities to be 
funded under this Agreement. 

 
2. Retention 
 

The CONTRACTOR shall retain all records pertinent to expenditures incurred 
under this Agreement for a period of five (5) years after the termination of all 
activities funded under this Agreement or after the resolution of all federal audit 
findings, whichever occurs later.  Records for non-expendable property acquired 
with funds under this Agreement shall be retained for five (5) years after final 
disposition of such property. 
 

3. Audits and Inspections 
 

All CONTRACTOR records with respect to any matters covered by this 
Agreement shall be made available to the CITY, or the Federal Government, at 
any time during normal business hours with reasonable notice to 
CONTRACTOR, as often as the CITY reasonably deems necessary, to audit, 
examine and make excerpts or transcripts of all relevant data.  Any deficiencies 
noted in audit reports must be fully cleared by the CONTRACTOR within 30 
days after receiving receipt from the CITY.  Failure of the CONTRACTOR to 
comply with the above audit requirements will constitute a violation of this 
contract and may result in the withholding of any future payments.  The 
CONTRACTOR hereby agrees to have an annual agency audit conducted in 
accordance with current policy concerning CONTRACTOR audits. 
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4. Payment Procedures 
 

The CITY will pay to the CONTRACTOR funds available under this Agreement 
based upon information submitted by the CONTRACTOR and consistent with 
any approved budget and CITY policy concerning payment.  The CITY shall pay 
the CONTRACTOR an amount not to exceed $20,000, upon submission of a 
properly executed claim(s).  If demand exceeds annual budget the CITY may 
agree to continue services at current rate, however, if CITY is unable to pay for 
service the program CONTRACTOR may terminate services until funds are 
available. 
 
At the end of each quarter, CONTRACTOR will conduct a financial 
reconciliation of all costs of services (including any administrative fees) for 
informational purposes only.  After conducting the financial reconciliation, if it is 
found that the fees do not cover the services in the IGA then CONTRACTOR will 
request that the CITY in good faith negotiate for fees that will cover the costs of 
the IGA services. 
 

VIII. COMPLIANCE WITH APPLICABLE LAWS
 

Each party shall comply with all applicable laws, ordinances, Executive Orders, rules, 
regulations, standards, and codes of the Federal, State, and Local governments whether 
or not specifically referenced herein.  Specifically, the following apply: 

 
Unless exempt under Federal law, the CONTRACTOR and the CITY shall comply with 
Title VII of the Civil Rights Act of 1964, as amended, the Age Discrimination in 
Employment Act, and State Executive Order No. 75-5 which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin, or political affiliation, shall 
have equal access to employment opportunities.  The CONTRACTOR and the CITY 
shall comply with the Rehabilitation Act of 1973, as amended, which prohibits 
discrimination in the employment of qualified persons because of physical or mental 
disability.  The CONTRACTOR and the CITY shall comply with the requirements of the 
Fair Labor Standards Act of 1938, as amended. 

 
The CONTRACTOR and the CITY shall comply with Title VI of the Civil Rights Act of 
1964, which prohibits the denial of benefits of, or participation in, contract services on 
the basis of race, color, or national origin.  The CONTRACTOR and the CITY shall 
comply with the requirements of Section 504 of the Rehabilitation Act of 1973, as 
amended, which prohibits discrimination on the basis of disability, in delivering contract 
services; and with Title II of the Americans with Disabilities Act, and the Arizona 
Disability Act, which prohibits discrimination on the basis of physical or mental 
disabilities in the provision of contract programs, services, and activities. 
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IX. BUDGET 
 

The CONTRACTOR shall establish and maintain a budget for the work contemplated by 
this Agreement. 
 

X. CANCELLATION
 

The parties acknowledge that this IGA is subject to cancellation provisions pursuant to 
A.R.S. § 38-511, the provisions of which are incorporated herein by reference and made 
a part of hereof. 
 

XI. CONFLICT OF INTEREST
 

CITY and CONTRACTOR agree that no member, official, or employee of either agency 
shall have any direct or indirect interest in the agreement, nor shall participate in any 
decision relating to this agreement which is prohibited by A.R.S. § 38-501, et seq. 
 

XII. TERMINATION 
 

This Agreement may be terminated by either party with 60 days written notice.  All 
amounts due or other obligations required through the date of termination shall be 
performed within 60 days of the date of termination. 

 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written 
above: 
 
CITY: CONTRACTOR: 

CITY OF AVONDALE MARICOPA COUNTY 

  
  
    
 Chairman, Board of Supervisors 
  
  
   
 Clerk, Board of Supervisors 
  
APPROVED AS TO FORM: APPROVED AS TO FORM: 
  
  
    
CITY Attorney Roberto Pulver 

MARICOPA COUNTY ATTORNEY 
Deputy County Attorney 
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EXHIBIT #1 
 

TRIP RATE SCHEDULE 
 
 
Trips will be billed according to the one-way "Direct Distance Mileage" as calculated by 
Maricopa County's Special Transportation Services' Trapeze software program.  All trip 
distances will be rounded to the nearest whole mile. 
 
Trip Rates: 
 
0-5 Miles Total Distance - $22.68 
6-10 Miles Total Distance - $25.21 
11-15 Miles Total Distance - $27.79 
16-20 Miles Total Distance - $29.64 
21-49 Miles Total Distance - $45.96 
50-60 Miles Total Distance - $51.06 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2757-708 - Intergovernmental 

Agreement with the Gila River Indian Community 

for the Purchase of a Police SWAT Truck 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a Resolution approving an Intergovernmental 
Agreement with the Gila River Indian Community for funds in the amount of $65,000.00 to purchase 
a Swat Truck for the Police Department.  

BACKGROUND:

The passage of Proposition 202 by the voters of Arizona in November 2002 allowed for new gaming 
compacts between the State and the 15 Arizona tribes to be negotiated. An important provision of 
Proposition 202 was the sharing of gaming revenues with Cities. Proposition 202 allows an Indian 
tribe to retain and distribute twelve percent (12%) of its total annual contribution of gaming revenues 
for “Distributions to cities, towns, or counties for government services that benefit the general public, 
including public safety, mitigation of the impacts of gaming, or promotion of commerce and economic 
development”.   
 
The Gila River Indian Community’s policy is to limit the distribution of their revenues to nearby cities, 
towns and counties, including the City of Avondale. The Gila River Indian Community has identified 
several areas of priority funding including public safety, transportation facilities, health care services, 
economic development and education. It is also the Gila River Indian Community’s policy that 
Councils of cities requesting funds submit a resolution of support for the grant proposal.  

DISCUSSION:

On April 16, 2007 the City Council approved a resolution authorizing the Avondale Police 
Department to submit an application to the Gila River Indian Community for grant funding. Avondale 
Police Department was awarded grant funding from the Gila River Indian Community’s State Shared 
Revenue Program to acquire a Swat truck to assist the Police Department in addressing hostile 
situations. The Swat truck will provide the Police Department with the most efficient tools in a timely 
fashion. By having an on-site command post the special task force will be able to conduct 
negotiations and reach resolutions. 

BUDGETARY IMPACT:

There are no match requirements for this grant. 

RECOMENDATION:

Staff recommends that the City Council adopt a Resolution approving an Intergovernmental 
Agreement with the Gila River Indian Community for funds in the amount of $65,000.00 to purchase 
a Swat Truck for the Police Department.  
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RESOLUTION NO. 2757-708 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACCEPTANCE OF A GILA RIVER 
INDIAN COMMUNITY GRANT. 

 
WHEREAS, on April 16, 2007, the Council of the City of Avondale (the “City 

Council”) passed and adopted Resolution 2635-407 authorizing the submittal of an application to 
the Gila River Indian Community (the “Community”) for project funding relating to the purchase 
of additional police transportation equipment for the protection of Arizona residents (the 
“Grant”); and 

 
WHEREAS, the City Council desires to authorize acceptance of the Grant. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That acceptance of the Grant totaling $65,000.00 for the purchase of police 

transportation equipment is hereby authorized. 
 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and any other necessary 
or desirable instruments in connection with the Grant and to take all steps necessary to carry out 
the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, July 7, 2008. 

 
 
       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
       
Carmen Martinez, Acting City Clerk 
 
APPROVED: 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2752-708 - Intergovernmental 

Agreement with Littleton Elementary School District 

#65 for Cooperative Programming and Facility Use 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation & Libraries

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement with Littleton Elementary School District #65 for the purpose of cooperative programming 
and the use of school facilities, and authorize the Mayor, City Manager and City Clerk to execute the 
documents.   

BACKGROUND:

The City of Avondale, in conjunction with Littleton Elementary School District, has offered summer 
and after school recreation programs for the past several years. The Programs have been very 
successful and the Littleton Elementary School District has been a strong supporter and partner with 
these activities.      
  
Staff has had on-going discussions with representatives of the School District to seek additional 
ways to build upon our previous successes; strengthen each others goals and objectives and to 
create an environment that encourages a strong bound between the city and schools. Ultimately, the 
goal of this partnership is to build a successful, vibrant community by insuring that our local schools 
are strong.  

DISCUSSION:

The proposed Intergovernmental Agreement (IGA) outlines opportunities to jointly develop youth 
services partnerships, lunches with police partners and other projects regarding issues such as 
school attendance, drop out prevention and parent involvement. The agreement would set out each 
agency's obligations to enable the City of Avondale to utilize school district facilities for summer, 
after-school and leisure service programs. The School district would permit the city to utilize school 
facilities at no cost, except for the direct staff cost associated with the facility operation during the 
time of use. The agreement would prioritize the city use of school facilities immediately behind the 
uses for school related activities. The agreement also outlines each party's obligations regarding the 
Arizona Criminal Justice Commission Youth Survey, which is a collaborative project with Arizona 
State University’s Rodel Community Scholars program. The survey would be administered in 
cooperation with the Neighborhood and Family Services Department.     
  
The agreement stipulates that the City of Avondale would waive building permit and inspection fees 
for the district, and only charge the district development fees for streets, water and sewer utility 
functions. The district does not have any projects that have been submitted that would be impacted 
by this agreement. The district is in the planning stages of re-developing their Underdown Junior 
High School campus, but nothing has been submitted which would enable the city to determine the 
benefit that this agreement would offer the district.   The term of the agreement will be for a period of 

 



five (5) Years, and has the provision that either party may terminate the agreement with a sixty (60) 
day written notice.  

BUDGETARY IMPACT:

There is no direct expenditure associated with the approval of the Agreement. Staff did perform a 
financial comparison for the recently completed Estrella Vista Elementary School. If the agreement 
was in place at the time that project was approved, under the terms of this agreement the city would 
have waived approximately $ 70,000 in building permit and inspection fees. During the term of the 
agreement, staff believes that the school district may have 2-3 school construction projects, 
depending on the economy and residential growth projections.  
  
Dr. Freeman has indicated that the school district would use the savings to further enhance their 
curriculum offerings allowing them to provide learning opportunities they currently do not have the 
resources to adequately fund.  It is one way for the City to show its support for quality education.     
  
Staff conducted a Return on Investment analysis of the agreement and based upon the current fee 
schedule for Littleton Elementary Schools, staff projects that the following charges would be waived 
and provide a direct financial benefit to the city. These estimates are based upon the use of school 
facilities for youth basketball practices, summer and after-school recreation programs, and leisure 
enrichment programs.            

Administration of the youth survey                       $4,000  
Summer Recreation (2 sites for 6 weeks)           $65,400  
After School Programs (2 sites for 12 weeks)    $54,360  
Youth Basketball practices                                  $7,200  
Total                                                               $130,960    

  
The agreement allows for additional program opportunities that would further enhance the benefits 
that the cooperative IGA would offer the City of Avondale and our program participants.  

RECOMENDATION:

Staff recommends that the City Council approve a resolution authorizing an Intergovernmental 
Agreement with Littleton Elementary School District #65 for the purpose of cooperative programming 
and the use of school facilities, and authorize the Mayor, City Manager and City Clerk to execute the 
documents 
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RESOLUTION NO. 2752-708 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH 
LITTLETON SCHOOL DISTRICT NO. 65 RELATING TO COOPERATIVE 
FACILITY USE. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the Intergovernmental Agreement with Littleton Elementary School 

District No. 65 relating to cooperative facility use (the “Agreement”) is hereby approved in the 
form attached hereto as Exhibit A and incorporated herein by this reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, July 7, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
 

ATTEST: 
 
 
 
       
Carmen Martinez, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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INTERGOVERNMENTAL AGREEMENT 

BETWEEN  

THE CITY OF AVONDALE 

AND 

LITTLETON ELEMENTARY SCHOOL DISTRICT #65 

FOR 

COOPERATION/FACILITY USE AGREEMENT 

 
THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as 

of July 7, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Littleton Elementary School District #65, an Arizona school district (the “District”).  The 
City and District are sometimes collectively referred to in this Agreement as the “Parties” and 
each individually as a “Party”. 
 

RECITALS 

 
A. The District has funding available through its Operation and Maintenance budget to 

fund the District’s costs associated with the Agreement. 
 
B. The City has funding available through its general fund budget fund the City’s costs 

associated with the Agreement. 
 

C. The City and District desire to enter into an agreement to set out each Party’s 
obligations to enable the City to utilize the District’s buildings and facilities for summer, After-
School and Leisure Service Classes (the “Activities”) at two schools owned by the District. 

 
D. The City and the District also desire to enter into an agreement to set out each 

Party’s obligations regarding the Arizona Criminal Justice Commission’s Arizona Youth Survey 
(the “Survey”) and the collaborative project with Arizona State University’s Rodel Community 
Scholars program (the “Program”). 

 
E. The City and the District also desire to enter into an agreement to jointly develop 

youth services partnerships, lunches with police partners and other partnership projects regarding 
issues such as school attendance, drop out prevention and parent involvement. 

 
F. The District is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT. 

§ 15-342 and ARIZ. REV. STAT. § 11-952. 
 
G. The City is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT. § 

11-952 and the Avondale City Charter, Article I, Section 3. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
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consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as 
follows: 
 

1. District’s Obligations.  The District agrees to: 
 
a. Facilities.  Reasonably determine which two schools owned by the District 

the City will utilize for the Activities (the “Facilities”). 
 
b. No Cost to City.  Permit the City to utilize the Facilities at no cost to the 

City for the Activities except as provided in Section 2(a) below. 
 
c. City’s Priority.  Prioritize the City’s request to use the Facilities 

immediately after the District’s school-related activities. 
 
d. District Staff Members.  Work cooperatively with the City to identify 

qualified District school staff members to work with the City administering the Activities. 
 

e. Survey Administration.  Administer the Survey to all District eighth grade 
students on an annual basis beginning in February 2009 in accordance with guidelines set forth 
by the Arizona Criminal Justice Commission.  All schools in the District shall provide one-full 
class period for students to complete the Survey. 

 
f. Confidential Environment.  Provide a confidential environment for Survey 

completion that reduces the chance of teachers and other students viewing the responding 
student’s Survey. 

 
g. Expenses and Costs of Survey.  Pay for all expenses and costs associated 

with the coordination, administration and collection of the Survey including teacher salaries and 
classroom costs. 

 
h. Notification Sent to Parents.  Notify parents about the Survey and forms 

granting students the ability to request that their child not participate in the Survey and send that 
notification and the form home with all eighth grade students one week prior to the date of the 
Survey administration. 

 
i. Collect Surveys.  Collect the Surveys and place them in a sealed envelope 

for pickup by the Survey personnel. 
 
j. Participation in the Program.  Participate in the Program.  The Program 

will involve all applicable schools in the District and will address critical issues(s) affecting 
education and student success.  The Program objectives and parameters will be mutually agreed 
upon by the District, Arizona State University and the City. 

 
k. Program Data.  Provide opportunities for the Program scholars to collect 

information regarding grades, truancy, suspensions, referrals, graduations and other information 
pertinent to the Program. 
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l. Jointly Develop Partnerships.  Jointly develop with the City youth services 

partnerships, lunches with police partners and other partnership projects regarding issues such as 
school attendance, drop out prevention and parent involvement. 

 
2. City Obligations.  The City agrees to: 

 
a. District Staff Charges.  Be responsible for any direct District staff charges 

from the District for District school staff members weekend supervision or janitorial services 
during the time the City utilizes the Facilities for the Activities. 

 
b. Assist with Survey.  Work with the Arizona Criminal Justice Commission 

to assist with the coordination of the Survey. 
 
c. Survey Materials.  Assist the District in obtaining all Survey materials 

including teacher instructions, scripts, booklets, envelopes and parent notification letters from the 
Arizona Criminal Justice Commission. 

 
d. School Specific Report.  Work with the Criminal Justice Commission to 

provide the District with a school-specific report containing all the data from the Survey 
collected from the school’s students. 

 
e. Student Confidentiality.  Maintain student confidentiality when 

communicating data obtained from all Surveys, records and meetings. 
 
f. Jointly Develop Partnerships.  Jointly develop with the District youth 

services partnerships, lunches with police partners and other partnership projects regarding issues 
such as school attendance, drop out prevention and parent involvement. 

 
3. Fees.  The City agrees to waive building permit and inspection fees for the 

District.  Additionally, pursuant to ARIZ. REV. STAT. § 9-500.18, as amended, the City will only 
charge the District development fees for streets, water and sewer utility functions. 

 
4. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect, subject to annual appropriation, for a period 
of five years until July 5, 2013. 

 
5. Termination.  Either Party may terminate this Agreement by providing the other 

Party with 60 days written notice of its intention to terminate this Agreement. 
 

6. Maintenance.  The District shall be responsible for maintaining its own property 
and shall reasonably clean, maintain and repair its property at its own expense during the term of 
this Agreement.  Notwithstanding the foregoing, each Party shall clean up any waste or spills and 
pick up any equipment caused by/placed upon the Facilities by the Party after each use.  Each 
Party shall be responsible for the repair of any damages to the Facilities that occur as a result of 
that Party’s use of the Facilities. 
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7. Utilities.  The District shall pay all reasonable charges for water, natural gas and 

electricity consumed by the City at the Facilities. 
 
8. Insurance. 
 

a. Coverage.  At all times during the term of this Agreement, and during any 
renewal thereof, each Party shall maintain comprehensive general liability insurance, at its 
expense, with coverage limits of not less than $1,000,000 per occurrence and $2,000,000 
aggregate limit for bodily injury and property damage, issued by an insurance carrier or via self-
insurance and naming the other Party as an additional insured.  Each Party shall provide the other 
Party with appropriate certificates of insurance showing the other Party as an additional named 
insured or certificates of self-insurance. 

 
b. Notice of Possible Claims.  Either Party that obtains knowledge of any 

injury, loss, damage or claim arising out of the use of the Facilities which may subject the other 
Party to any liability shall immediately give written notice of such possible claim to the other 
Party. 

 
c. Determination of Primary Insurance.  In the event that a claim is made 

against either or both Parties to this Agreement and both Parties have obtained insurance 
coverage from an insurance company, the primary insurance shall be that of the Party who was 
assigned the use of the Facilities at the time of the event giving rise to such claim, absent a 
showing that the damage to the property or injury to or death of person(s) arose out of the sole 
act, omission or negligence of the other Party or its departments, officers, employees and agents. 

 
9. Relationship and Workers’ Compensation.  Except as otherwise provided by law in 

the performance of duties and activities under this Agreement, all parties hereto will be acting in 
their individual capacities and not as agents, employees, partners, joint ventures, or associates of 
each other.  The officers, employees, agents, or subcontractors of one Party shall not be deemed 
or construed to be the employees or agents of the other Party.  Each Party shall remain 
responsible for the supervision of their respective staff and shall maintain adequate workers’ 
compensation insurance as required by law. 

 
10. Indemnification.  To the extent permitted by law, each Party shall defend, 

indemnify and hold harmless the other Party and its departments, officers, employees and agents 
for, from and against all losses, damages, claims, liabilities and expenses (including reasonable 
attorneys’ fees) for damages to property or for injury to or death of persons which relate to the 
performance of this Agreement and which result from any act, omission or negligence of the 
indemnifying Party or its departments, officers, employees or agents. 

 
11. Continuation Subject to Appropriation.  The performance by the Parties to the 

Agreement of its obligations under the Agreement is subject to actual availability of funds 
appropriated by each Party for such purposes.  Each Party to the Agreement shall be the sole 
judge and authority in determining the availability of funds under the Agreement and each Party 
shall keep the other Party fully informed as to the availability of funds for its obligations.  The 
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obligation of each Party to fund any obligation pursuant to the Agreement is a current expense of 
such party, payable exclusively from such annual appropriations, and is not a general obligation 
or indebtedness of the Party.  If either Party fails to appropriate money sufficient to meet its 
obligations as set forth in the Agreement during any immediately succeeding fiscal year, the 
Agreement shall terminate at the end of then-current fiscal year and each Party to the Agreement 
shall thereafter be relieved of any subsequent obligation under the Agreement. 

 
12. Miscellaneous. 
 

a. Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 
REV. STAT. § 38-511.  Either Party may cancel this Agreement without penalty or further 
obligations by the cancelling Party or any of its departments or agencies if any person 
significantly involved in initiating, negotiating, securing, drafting or creating this Agreement on 
behalf of the cancelling Party or any of its departments or agencies is, at any time while the 
Agreement or any extension of the Agreement is in effect, an employee of any other party to the 
Agreement in any capacity or a Consultant to any other party of the Agreement with respect to 
the subject matter of the Agreement. 

 
b. Written Instrument.  This Agreement may be changed, waived or 

terminated only by an instrument in writing signed by the Party against which enforcement of 
such change, waiver or termination is sought. 

 
c. Waiver.  No waiver of any provision of this Agreement shall be deemed, 

or shall constitute, a waiver of any other provision.  The waiver of any of the terms and 
conditions of this Agreement shall be limited to the particular instance involved and shall not 
continue. 

 
d. Entire Agreement.  This Agreement sets forth all the covenants, promises, 

agreements, conditions and understandings between the District and the City and there are no 
covenants, promises, agreements, conditions or understandings, either oral or written, between 
the Parties other than as set forth in this Agreement.  No representations have been made to, or 
relied upon by, either Party or anyone acting for or on behalf of either Party by any person which 
are not fully and completely set forth herein.  Except as otherwise provided in this Agreement, 
no subsequent alteration, amendment, change or addition to this Agreement shall be binding 
upon the District or the City unless reduced to writing and signed by them. 

 
e. Counterparts.  The Agreement may be executed in any number of 

counterparts, all such counterparts shall be deemed to constitute one and the same instrument, 
and each of said counterparts shall be deemed original hereof. 

 
f. Captions.  Captions and section headings used herein are for convenience 

only and are not a part of the Agreement and shall not be deemed to limit or alter any provisions 
hereof and shall not be deemed relevant to construing the Agreement. 

 
g. Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
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duly given if (i) delivered to the Party at the address set forth below, (ii) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (iii) given to 
a recognized and reputable overnight delivery service, to the address set forth below or (iv) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:   City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona 85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 
 

With copy to:    GUST ROSENFELD, P.L.C. 
201 East Washington Street, Suite 800 
Phoenix, Arizona 85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to the District:  Littleton Elementary School District No. 65 
1252 South Avondale Boulevard 
Avondale, Arizona  85323 
Facsimile:  (623) 936-8390 
Attn:  Dr. Roger Freeman, Superintendent 

 
or at such other address, and to the attention of such other person or officer, as any Party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the Party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
h. Assignment.  Neither Party may assign any right under this Agreement 

without the prior written consent of the other Party, which either Party may withhold in its 
absolute and sole discretion. 

 
i. Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Arizona without regard to its conflict of law provisions.  
Should a claim in arbitration be brought by either Party to enforce or to recover on any of the 
terms and conditions contained in this Agreement, the substantially prevailing Party therein shall 
be entitled to reasonable attorneys’ fee and costs. 
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j. Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 
 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as set forth 
below. 
 
“City”       “District” 
 
CITY OF AVONDALE, an Arizona  LITTLETON ELEMENTARY SCHOOL 
municipal corporation DISTRICT NO. 65, an Arizona school 

district 
 
 
By:       By:       
      Marie Lopez Rogers, Mayor         Kelli Watson, Board President 
 
ATTEST:      ATTEST: 
 
 
              
Carmen Martinez, Acting City Clerk   Dr. Roger Freeman, Superintendent 
 
 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned 
attorneys acknowledge that (i) they have reviewed the above Agreement on behalf of their 
respective clients and that (ii) as to their respective clients only, each attorney has determined 
that this Agreement is in proper form and is within the powers and authority granted under the 
laws of the State of Arizona. 
 
 
              
Andrew J. McGuire     Attorney for Littleton Elementary School 
Avondale City Attorney 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2754-708 - Second Amendment to the 

Intergovernmental Agreement with the Maricopa 

County Library District  

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation & Libraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the Second Amendment to the 
Intergovernmental Agreement with the Maricopa County Library District, and authorize the Mayor or 
City Manager and City Clerk to execute the documents. 

BACKGROUND:

On July 7, 2004, Council approved an Intergovernmental Agreement between the City of Avondale 
and Maricopa County Library District for the operation of the Civic Center Library. The term of the 
agreement was five (5) years, and is scheduled to expire on June 30, 2011.    
   
On March 6, 2006, Council approved Amendment #1 of the agreement which increased the total 
annual contribution for operating and maintenance expenditures to an amount not to exceed 
$1,000,000.  

DISCUSSION:

The Maricopa County Library District has requested to terminate the agreement on September 30, 
2009 after they have fulfilled their total financial obligations to the City of Avondale as specified in the 
agreement. The County Library district would be responsible for 25% of the operating expenses for 
FY 2009-10 and they will pay their 25% percentage share during the first quarter of the fiscal 
year.  Staff from the City and Library District will work over the next year to facilitate a smooth 
operational transition.  
  
Council previously discussed this proposed amendment to the IGA during the work session on May 
12, 2008. 

BUDGETARY IMPACT:

There is no financial impact associated with this request. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the Second Amendment to the 
Intergovernmental Agreement with Maricopa County Library District, and authorize the Mayor, or City 
Manager and City Clerk to execute the documents. 

ATTACHMENTS: 

Click to download

RES - 2754-708
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RESOLUTION NO. 2754-708 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING A SECOND AMENDMENT TO AN 
INTERGOVERNMENTAL AGREEMENT WITH THE MARICOPA COUNTY 
LIBRARY DISTRICT RELATING TO THE OPERATION OF THE 
AVONDALE PUBLIC LIBRARY. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  That the Second Amendment to that certain Intergovernmental Agreement 

between the City of Avondale and the Maricopa County Library District recorded at Maricopa 
County Recorder No. 2004-0789761, relating to the operation of the Avondale Public Library 
(the “Second Amendment”), is hereby approved in the form attached hereto as Exhibit A and 
incorporated herein by this reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Second Amendment and to take 
all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, July 7, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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TO 

RESOLUTION NO. 2754-708 
 

[Second Amendment] 
 

See following pages. 







DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1317-708 - Section 4 

- Industrial Zone Districts - TA-08-4 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Amendment of the Zoning Ordinance - Section 4 Industrial Districts 

APPLICANT: Staff-Initiated Request

BACKGROUND:

Amendment to this Section is intended to re-examine and re-evaluate the purpose, uses, development, and 
design standards for the Commerce Park (CP) and General Industrial (A-1) zoning districts.  

City Council held two work sessions for Section 4, April 14, 2008 and May 12, 2008. City Council directed 
staff to further investigate additional building height in A-1 zoning for some uses and carefully consider where 
heavy distribution is allowed in the City. Planning Commission has held one work session on Section 4 on May 
14, 2008. Planning Commission’s direction to staff was to further investigate additional building height in A-1 
zoning for some uses (Exhibit E).  

SUMMARY OF REQUEST:

As part of an overall comprehensive update to the Avondale Zoning Ordinance, staff is 
recommending a text amendment of Section 4, Industrial Districts. 
  
The request will amend the following portions of Section 4 as shown in the proposed text (Exhibits A 
and B): 

l Section 401: Purpose  
l Section 402: General Provisions  
l Section 403: Commerce Park (CP) District  
l Section 404: General Industrial (A-1) District  
l Section 405: Yard, height, and area requirements  

PARTICIPATION:

The City held a neighborhood meeting on April 9, 2008 to discuss concepts for proposed changes to 
Section 4 and to solicit public comments on the proposed changes. A notice of the neighborhood 
meeting was published in the West Valley View on March 25, 2008. Four citizens attended the 
meeting, all of whom completed the sign-in sheet (Exhibit C). 

A notice of the Planning Commission hearing was published in the West Valley View on March 25, 
2008. 

Updated revisions to the proposed amended Section 4 have been provided to members of the public 
who have expressed interest (Exhibit D). Comments and feedback have been taken into 

 



consideration by staff and addressed. 
  
A notice of the City Council hearing was published in the West Valley View on June 17, 2008. 
  

PLANNING COMMISSION ACTION:

At their June 19, 2008 hearing the Planning Commission voted 4-1 to forward a recommendation of 
approval for application TA-08-4.  As a part of the motion to recommend approval, Planning 
Commission recommended that staff consider allowing distribution within small buildings for certain 
types of specialty products.  If City Council so wishes, staff is ready to conduct further research and 
provide recommendations. 
  

ANALYSIS:

Staff is proposing to amend Section 4 in four primary ways: 

l Amend the title of this section to Employment Districts in order to comply with the nomenclature 
of the General Plan.  

l  Revise the Purpose section to clarify the City’s expectations and provide objectives for the 
Commerce Park (CP) district as well as the General Industrial (A-1) district.  

l  Revise the use list for the CP and A-1 districts to implement the Purpose and Intent statements 
given for each district previously. The use list is reformatted into a land use matrix for the ease 
of use by applicants, City Council, Planning Commission and staff.  

l Revise development standards to increase maximum building height in A-1, side and rear yard 
setbacks in CP, and increase the minimum setback away from residential zoning or use. 

Section Title 

Staff is proposing to amend the title of Section 4 from Industrial to Employment Districts to comply 
with the Employment land use category in the General Plan. 

Purpose and Intent 

Staff is proposing language that clarifies the intent of the CP district providing for light manufacturing 
indoors, administrative uses such as offices, research laboratories, etc., and commercial that 
supports employment uses such as banks, dry cleaning establishments, copy centers, etc. The intent 
is to clearly define the different land uses expected from CP and A-1. CP land uses should 
encourage a campus style development that is compatible with surrounding and adjacent users and 
provides the ability to respond to the City’s end users’ economic needs.  

Staff is proposing minor additions to the purpose of the A-1 district to ensure that “assembly” is given 
as a typical use of A-1, that heavy manufacturing belongs in A-1 (light manufacturing is specifically 
identified as appropriate for CP), and to identify large-scale machinery as among those things 
appropriate to the A-1 district. Uses that potentially have more off-site impacts such as noise, dust or 
fumes, that are less aesthetically appealing, or that generate traffic by larger vehicles are more 
appropriate to the A-1 district in comparison with the CP district. 

Use List - Land Use Matrix 

Permitted uses in the CP district that are proposed to be eliminated are: Wholesaling; mini-storage 
facilities; and on-site residential caretaker dwellings. Staff is proposing that wholesaling be a 
permitted use in the A-1 district and that mini-storage require a Conditional Use Permit (CUP) in both 
the CP and A-1 districts. It is also proposed that retail commercial associated with a primary use, 
which is limited to a maximum of 10% of floor area in the current ordinance, be amended to allow 



retail as an accessory use without a maximum floor area percentage as long as the retail is 
accessory to a primary on-site use of manufacturing or assembly.  

Additional uses proposed to be permitted uses in the CP district are: Ambulance dispatch facility; 
banks; business support services such as photocopy centers, office supply stores and package 
delivery services; data and call centers; design centers; dry cleaning drop-off; government offices 
and facilities; health and athletic clubs up to 10,000 square feet; hospitals and urgent care facilities; 
hotels and conference centers; light manufacturing; outdoor storage; public utility facilities; 
restaurants without drive-thrus; vocational and trade schools; colleges and universities; monument 
sales and manufacturing; and veterinary hospitals/clinics. These uses comply with the intent of 
commercial and business services that support employment uses. 

Uses that currently require a Conditional Use Permit (CUP) in the CP district that are proposed to be 
permitted uses are: Restaurants without drive-thrus, banks, hotels, health and athletic clubs, and 
hospitals. 

New uses proposed that will require a CUP in the CP district are: Incidental retail sales; mini-storage 
warehouse; and retail sales of new and used automobiles, boats. Mini-storage warehouse is currently 
a permitted use in CP. 

Permitted uses in the A-1 district that are proposed to be eliminated are: Pharmacy; retail commercial 
that occupies a maximum of 10% of floor area when associated with a primary use; residential 
caretaker dwelling units; employment agency; animal kennels; and veterinary hospitals/clinics. The 
pharmacy, employment agency and veterinary hospitals/clinics uses are proposed to be a permitted 
use in the CP district. The 10% floor area retail use is proposed to be allowed as an accessory use 
without delimiting floor area. 

Additional uses proposed to be permitted in the A-1 district are: Dry cleaning plant; design centers; 
emissions testing facility; government offices and facilities; motion picture studio; outdoor storage; 
public utility facilities; sign sales and manufacturing; and vehicle storage facility excluding dead 
vehicle storage. 

Uses requiring a CUP that are proposed to be eliminated from the A-1 district are: Auto salvage and 
wrecking yards; house movers, equipment and storage yards; sewage disposal or treatment plant; 
cesspool or septic tank servicing and equipment yard; restaurants with or without drive-thrus; mobile 
home or RV used as a residence for an on-site caretaker; and the term “any uses similar to, and not 
more detrimental than the uses permitted herein.” Full service, sit-down restaurants are proposed to 
be allowed in the CP district only. 

Additional uses proposed that will require a CUP in the A-1 district are: Animal shelter; aviation 
related businesses; business support services such as photocopy centers, office supply stores and 
package delivery services; day labor hiring centers; distribution, incidental retail; impound lot; mini-
storage facility; reception facility; and truck and trailer fueling, dispatch and weighing station 
uses. Through the CUP approval process, Planning Commission and City Council may evaluate on a 
case-by-case basis the appropriateness of each use and additional development requirements to 
mitigate any impacts if necessary. 

Two permitted uses, distribution and sales, are proposed to be amended to become accessory 
uses. Distribution as a stand alone use is proposed to be allowed only in the A-1 district and to 
require a CUP, but distribution when directly associated with on-site manufacturing or assembly is 
proposed to be an accessory use in both the CP and A-1 districts. Distribution as a stand alone use 
typically does not provide a high job-to-square-footage-of-building ratio, and thus should be 
evaluated on a case-by-case basis through the CUP process. Manufacturing and assembly uses 
have an inherent distribution component, and staff’s proposal is to make clear the legality of this use 
in the Zoning Ordinance. Sales of products that are manufactured or assembled on-site is proposed 



to be an accessory use in both the CP and A-1 districts, replacing the permitted use that limited such 
sales to a maximum of 10% of the floor area when associated with a primary use. It has been 
apparent that the implementation of a specific floor area percentage is problematic and unnecessarily 
limiting. The proposal is to make sales an accessory use as long as the primary use is manufacturing 
or assembly on-site. 

All of the above proposed revisions are in conformance with the goals and intent of the General Plan 
and with the revised purpose and intent statements of the CP and A-1 districts. 

Development Standards 

City Council and Planning Commission gave direction to investigate further a request from the 
development community for greater maximum building heights.   Research indicates that roughly half 
of the cities surveyed have a greater maximum building height than the 35-foot maximum in 
Avondale in CP and A-1 (Exhibit E). The development community has provided information that 
some manufacturers are seeking building heights of 42 feet. Staff is proposing that the maximum 
building height be increased in the A-1 district to 45 feet. The proposed maximum building height is 
within the range of maximum building heights in other Valley cities, it provides adequate height for 
manufacturing and assembly as requested by the development community, and it is consistent with 
recent building heights approved for Avondale Commerce Center PAD phases 1 through 4 along 
Interstate 10. 

Staff is proposing to increase the minimum side yard and rear yard setbacks in the CP district from 
12 feet to 15 feet. This will not create any non-conforming buildings for setbacks within the City. The 
increase is recommended to provide consistency with the rest of the Zoning Ordinance. 

Staff is proposing to increase the minimum required setback from residential zoning or use for any 
size building to 50 feet in the CP district and 75 feet in the A-1 district. The existing ordinance 
requires a minimum setback of 25 feet for one-story, and 50 feet for two-story, buildings. The 
increased setback would not apply to manufactured home parks. 

RECOMMENDATION:

The City Council should hold a public hearing and adopt the ordinance amending Section 4 of the 
Zoning Ordinance - Industrial Districts. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the ordinance approving application TA-
08-4, a request to amend Section 4 of the Zoning Ordinance. 

ATTACHMENTS: 

Click to download

Ordinance 1317-708

PROJECT MANAGER:

Eric Morgan, Planning II (623) 333-4017
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ORDINANCE NO. 1317-708 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE CITY OF AVONDALE ZONING 

ORDINANCE, SECTION 4, INDUSTRIAL DISTRICTS, AS SHOWN IN 

FILENAME TA-08-04. 

 

WHEREAS, all due and proper notices of public hearings on this Ordinance held before 

the City of Avondale Planning and Zoning Commission (the “Commission”) and the Council of 

the City of Avondale (the “City Council”) were given in the time, form, substance and manner 

provided by ARIZ. REV. STAT. § 9-462.04; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-462.04, the Commission held a public 

hearing on this Ordinance on June 19, 2008; and 

 

WHEREAS, the Commission recommended to the City Council that this Ordinance be 

approved; and 

 

WHEREAS, the City Council held an additional public hearing on this Ordinance on 

July 7, 2008. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF AVONDALE, ARIZONA, as follows: 

 

SECTION 1.  That the City of Avondale Zoning Ordinance, Section 4, Industrial 

Districts, is hereby deleted in its entirety and replaced by a new Section 4, Employment Districts, 

in the form attached hereto as Exhibit A. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute all documents and take all steps necessary to carry 

out the purpose of this Ordinance. 

 

SECTION 3. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 

separate, distinct, and independent of all other provision and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, July 7, 2008. 

 

 

 

            

      Marie Lopez Rogers, Mayor 

 

 

ATTEST: 

 

 

 

       

Carmen Martinez, Interim City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

ORDINANCE NO. 1317-708 

 

[New Section 4, Employment Districts] 

 

See following pages.
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SECTION 4 

EMPLOYMENT DISTRICTS 

 

Sections 

401 Purpose and Intent 

402 Land Use Matrix 

403 Uses Permitted With Conditions 

404 Uses Permitted With a Conditional Use Permit 

405 Development Standards 

406 Design Standards 

 

 

401 Purpose and Intent 

 Employment zoning districts are intended to make property 

available for uses that provide employment opportunities, 

including general office and industrial, and retail and 

commercial uses supporting these primary uses. 

 

The following Employment districts are established: 

 

A. Commerce Park (CP).  The purpose of the Commerce Park 

district is to accommodate employment uses including 

administrative, medical, and research industries, 

offices, hotels and light manufacturing.  Associated 

support commercial uses are also included within this 

district.  The Commerce Park is intended to meet the 

following objectives: 

 

1. Encourage a campus-style development. 

 

2. Development that is compatible with surrounding and 

adjacent uses, generally occurring within enclosed 

buildings. 

 

3. A district that provides flexibility to respond to 

the City’s land use and economic needs while 

projecting a highly desirable and unified appearance 

along public streets. 

 

4. Promote an efficient circulation system that includes 

attractive streetscapes and functional pedestrian 

areas. 
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B. General Industrial (A-1).  The purpose of the General 

Industrial district is to accommodate warehousing, 

wholesaling, assembly, and heavy manufacturing of an 

intensive nature, often involving open uses and/or 

storage, large scale machinery and structures. 

 

402 Land Use Matrix 

 

The following land use matrix shows the uses that are 

permitted outright (P), permitted subject to a conditional use 

permit (C), permitted with conditions provided herein (PC), as 

an accessory use to an otherwise permitted use (A) or prohibited 

(-) in specific employment zoning districts in the City of 

Avondale. The land use matrix is intended to serve as a guide 

for the convenience of the user of this zoning ordinance. Where 

the text of this zoning ordinance differs from the land use 

matrix, the text shall prevail. 

  

Land Use Matrix 
 

 

Permitted Use P 

Permitted Use with Conditions PC 

Conditional Use Permit C 

Accessory Use A 

Not Permitted - 

 

 

  LAND USE CP A-1 

Ambulance dispatch facility P P 

Animal shelter - C 

Autobody and engine repair, upholstery, 

painting facilities, and similar uses for 

trucks, automobiles, boats, motorcycles, 

recreational vehicles, and similar 

- P 

Aviation related business, including 

aircraft repair, sales and service 
- C 

Banks and chartered financial institutions P - 

Business support services - photocopy 

centers, office supply stores, and package 

delivery services. 

P C 

Catering P P 

Child care center C - 

Clinic for dental and medical P - 

Contractor’s materials storage yard - P 

Data and call centers P P 

Day laborers hiring center - C 

Design centers P P 

Distribution - C 

Distribution of products manufactured or 

assembled on-site 
A A 

Dry cleaning drop-off establishment P - 
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Dry cleaning plant - P 

Employment agency P - 

Emissions testing facility - P 

Extraction of rock, sand, gravel, etc. 

operations 
- C 

Garages for repair of trucks, buses and 

heavy equipment 
- P 

Government offices and facilities - federal, 

state, county and city. 
P P 

Health and athletic clubs, intended to serve 

the surrounding employment uses (maximum 

10,000 square feet gross building area) 

P - 

Hospital and urgent-care facility P - 

Hotel and conference center P - 

Incidental commercial retail sales other 

than those otherwise permitted 
C C 

Impound lot - C 

Laboratories for product development, 

testing, experimenting and investigating - 

bio-science, medical, dental, 

pharmaceutical, electronic and similar uses. 

P P 

Landscaping and agricultural supplies and 

equipment, wholesaling, and storage 
- P 

Manufacturing and assembly, light P P 

Manufacturing and assembly, heavy - P 

Manufacturing of hazardous materials 

(explosives, chemicals, dry ice, gases, 

gasoline, petroleum, paints, varnishes, and 

other similar) manufacturing or processing 

- C 

Metals collecting, crushing and recycling 

facility 
- C 

Mini-storage warehouse, excluding outdoor 

storage of vehicles or trailers 
C C 

Mining or drilling operations - C 

Mixing plant for cement or paving - C 

Motion picture productions (studio) C P 

Motor vehicle assembly - P 

Office for administrative, clerical, and 

professional 
P P 

Office for dental and medical P - 

Outdoor storage associated with an on-site 

primary use, excluding vehicles 
C C 

Pharmacy, when integral to a multi-tenant 

building (no drive-thru) 
P - 

Processing of meats, fats or oils - C 

Public utility facilities P P 

Restaurant, Full Service (no drive-thru) P - 

Retail sales and service of new and used 

automobiles, boats, motorcycles and/or 

recreational vehicles 

C - 

Sale of products manufactured or assembled 

on-site 
A A 

Schools, vocational, business, trade, 

college, university 
P - 

Sexually oriented businesses, subject to the - PC 
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requirements of Section 10 of the Zoning 

Ordinance 

Signs and monuments, including sales, 

manufacturing and assembly of signs or sign 

components 

P P 

Transmitting and receiving towers C C 

Truck and trailer fueling, dispatch and 

weighing stations 
- C 

Veterinary hospital, clinic P - 

Vehicle storage facility, excluding dead 

vehicle storage 
- P 

Warehousing P P 

Wholesaling - P 

 

 

403 Uses Permitted With Conditions 

Based upon site plan review, land uses listed in the land 

use matrix as “Permitted with Conditions” may be subject to 

additional conditions of approval if deemed necessary to protect 

the health, safety, and public welfare. 

 

 

404 Uses Permitted With a Conditional Use Permit 

The land uses listed in the land use matrix as being 

permitted subject to a Conditional Use Permit shall require 

approval of a conditional use permit through the process set 

forth in Section 1 of this Zoning Ordinance prior to approval of 

a Site Plan. 

 

 

405 Development Standards 

The following development standards shall apply to all 

developments zoned CP and A-1.  

 

A. Landscaping Requirements: 

 

1. Within the CP District, required yards fronting on an 

arterial street shall be entirely landscaped with the 

exception of driveway and walkways.  Along all other 

public streets, a minimum ten (10) foot wide 

landscaped area shall be provided for the entire 

length of such public street. 

 

2. Within the A-1 District, a minimum of twenty (20) 

foot wide landscaped area shall be provided along the 

entire length of all arterial streets.  Along all 

other public streets, a minimum ten (10) foot wide 

landscaped area shall be provided for the entire 

length of such public street. 
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B. All activities, except as allowed by conditional use 

permit as listed in the land use matrix, shall be 

conducted entirely within enclosed buildings. 

 

C. Warehousing or indoor storage of goods or material beyond 

that normally incidental to permitted uses shall require 

a Conditional Use Permit. 

 

D. All new buildings and uses of land or substantial 

additions to or remodeling of existing buildings/uses 

shall be subject to site plan review in accordance with 

Section 1 of the Zoning Ordinance. 

 

E. The following table outlines the minimum development 

standards within each district. 

 

 
District CP A-1 

Maximum height 35’ 45’ 

Maximum building coverage 50% - 

Minimum setbacks: 

Front Yard 

 

25’ 

 

20’ 

Side yard 15’ - 

Rear yard 15’ - 

Street side 25’ 15’ 

Adjacent to a residential 

zoning district or use* 

50’ 75’ 

 

* Not applicable to manufactured home parks. 

 

406 Design Standards 

The Design Manuals adopted by City Council and maintained by 

the Zoning Administrator or designee shall serve as guidelines 

for site and architectural design in all districts. 

 

 

 

 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2753-708 - Setting the Property Tax 

Levy - Fiscal Year 2008-2009 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution setting the property tax levy for fiscal year 
2008-2009, in the amount of $7,134,060. 

BACKGROUND:

As required by City Charter, Article VI, Section 6 and A.R.S. §42-17151, the Council must fix, levy 
and assess the amount to be raised by property taxes as proposed in the annual budget by the third 
Monday in August. In compliance with A.R.S. §42-17104, a public hearing was held on June 16, 
2008 to solicit public input on the final budget and proposed tax levy. The City has also complied 
with all Truth in Taxation requirements of A.R.S. §42-17107 by publishing the Truth in Taxation 
notice in the West Valley View on June 3rd and June 10th.  

DISCUSSION:

Based on the amounts presented in the final adopted budget, the City will levy the maximum 
allowable primary property tax levy for the 2008-2009 fiscal year. The primary property tax levy will 
be utilized to fund general government operations as allowed by State Law. The maximum primary 
property tax levy is $1,969,790. Based on the assessed valuation provided by Maricopa County, the 
primary property tax rate is $0.3724 per $100 of assessed valuation. 

The secondary tax levy will be utilized for the retirement of principal and payment of interest on 
general obligation bonds of the City as allowed by State Law. The secondary property tax levy is 
fixed at $5,164,270. 

The secondary property tax rate is $0.7334 per $100 of assessed valuation. The total estimated tax 
rate for fiscal year 2007-2008 is $1.1058 per one-hundred dollars of assessed valuation, which 
maintains a level tax rate from fiscal year 2007-2008. The total tax levy is $7,134,060. 

BUDGETARY IMPACT:

The property tax levy supports the adopted FY 2008-09 Annual Budget. 

RECOMENDATION:

Staff recommends that the City Council adopt a resolution setting the primary and secondary 
property tax levies for fiscal year 2008-2009, in the amount of $7,134,060. 

ATTACHMENTS: 

Click to download

RES - 2753-708
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RESOLUTION NO. 2753-708 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, LEVYING UPON THE ASSESSED VALUATION OF THE 
PROPERTY WITHIN THE CITY OF AVONDALE SUBJECT TO TAXATION, 
A CERTAIN SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF 
VALUATION SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE 
REQUIRED IN THE ANNUAL BUDGET; PROVIDING FUNDS FOR 
VARIOUS BOND REDEMPTIONS FOR THE PURPOSE OF PAYING 
INTEREST UPON BONDED INDEBTEDNESS; AND PROVIDING FUNDS 
FOR GENERAL MUNICIPAL EXPENSES; ALL FOR THE FISCAL YEAR 
ENDING JUNE 30, 2009. 
 
WHEREAS, the Council of the City of Avondale is required by ARIZ. REV. STAT. § 42-

17253 to adopt an annual tax levy based upon the rate to be assessed per each one hundred 
dollars ($100.00) of valuation of property within the City; and 

 
WHEREAS, the property taxpayers of the City of Avondale (the “City”) have been 

notified of an increase in the primary property tax levy as required by ARIZ. REV. STAT. § 42-
17107; and 

 
WHEREAS, by the provisions of State Law, the resolution levying taxes for fiscal year 

2008-2009 is required to be finally adopted on or before the third Monday in August and not less 
than fourteen days after adoption of the municipal budget; and 

 
WHEREAS, the City’s annual budget was adopted at a meeting of the City Council held 

on June 16, 2008, at least fourteen days prior to the hearing date for this Resolution No. 2753-
708; and 

 
WHEREAS, Maricopa County is the assessing and collecting authority for the City. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That there is hereby levied on each one hundred dollars ($100.00) of the 

assessed value of all property, both real and personal, within the corporate limits of the City, 
except such property as may be by law exempt from taxation, a primary property tax rate 
sufficient to raise the sum of $1,969,790, the maximum levy allowed by law for the fiscal year 
ending on June 30, 2009. 
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SECTION 2. That, in addition to the rate set in Section 1 hereof, there is hereby levied 
on each one hundred dollars ($100.00) of assessed valuation of all property, both real and 
personal, within the corporate limits of the City, except such property as may be by law exempt 
from taxation, a secondary property tax rate sufficient to raise the sum of $5,164,270 for the 
purpose of providing bond interest and redemption funds for General Obligation Bond debt 
service for the fiscal year ending June 30, 2009. 

 
SECTION 3. That, failure by the county officials of Maricopa County, Arizona, to 

properly return the delinquent list, any irregularity in assessments or omissions in the same, or 
any irregularity in any proceedings shall not invalidate such proceedings or invalidate any title 
conveyed by any tax deed; failure or neglect of any officer or officers to timely perform any of 
the duties assigned to him or to them shall not invalidate any proceedings or any deed of sale 
pursuant thereto, the validity of the assessment or levy of taxes or of the judgment of sale by 
which the collection of the same may be enforced shall not affect the lien of the City upon such 
property for the delinquent taxes unpaid thereon, and no overcharge as to part of the taxes or of 
costs shall invalidate any proceedings for the collection of taxes or the foreclosure; and all acts of 
officers de facto shall be valid as if performed by officers de jure. 

 
SECTION 4. That the City Clerk is hereby authorized and directed to transmit a 

certified copy of this Resolution to the Maricopa County Assessor and the Maricopa Board of 
Supervisors. 

 
SECTION 5. If any provision of this Resolution is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, July 7, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Naming the Old Town Library 

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Council Member Weise would like to discuss the issue of naming the Old Town Library.  

ATTACHMENTS: 

Click to download

Policy - Naming of Park and Recreation Facilities

 



  
 

COMMUNITY RECREATION SERVICES 

NAMING OF PARKS, RECREATION AND CULTURAL FACILITIES 

POLICY 

 

PROCEDURE: 

 

1. The naming of all Parks, Recreation, and Cultural Facilities shall be 

coordinated and reviewed by the Parks and Recreation Advisory Board, 

who shall forward their recommendation to the City Council for approval. 

 

2. Parks, Recreation, and Cultural Facilities may be named to describe the 

facility and/or geographical areas where they are located.  A recognized 

name within a specific community is an acceptable means of identifying 

Parks, Recreation, and Cultural Facilities. 

 

3. The use of commercial names shall not be used, unless a significant 

financial and/or land contribution is made to the City of Avondale. 

 

4. Parks, Recreation, and Cultural Facilities may be named after something 

that is specifically unique to the City of Avondale, the Phoenix Valley or 

the Southwest.  (i.e. desert flora and fauna, Native American and/or 

Hispanic descriptive terminology). 

 

5.  Parks, Recreation, and Cultural Facilities may be named after an 

organization or individual if one of the following criteria is met: 

 

a. If the property on which the facility is donated. 

b. If a significant financial contribution is made toward the 

development of the property or facility. 

c. If the organization or individual is acknowledged by the general 

public as a local or national hero. 

 

6. Existing Parks, Recreation, and Cultural Facilities names may be changed, 

if properly justified and in compliance with the approved policy.  Any 

facility name changes may be considered after a Public Hearing is 

conducted. 

 

7.  Parks, Recreation, and Cultural Facilities should be named prior to 

development to provide early identification. 

 

8. The naming of parks, recreation, and cultural facilities should be done in 

conjunction with the community and/or neighborhood that it will serve.  

This may be accomplished through various means, as determined by staff, 

and may include contests, recommendations made by community 

organizations, and individuals. 



CITY COUNCIL REPORT

SUBJECT: 
Environmental Affairs Commission  

MEETING DATE: 
July 7, 2008 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Councilmember Karlin would like to discuss the possiblity of creating an Environmental Affairs 
Commission for the City. 

RECOMENDATION:

For Council discussion and to provide direction to staff as necessary. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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