
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

July 21, 2008 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
1.  Special Meeting of June 30, 2008 
2.  Worksession of July 7, 2008  
3.  Regular Meeting of July 7, 2008  

 

b. RESCHEDULE COUNCIL MEETING - SEPTEMBER 1, 2008 - LABOR DAY 
City Staff is requesting that Council approve the rescheduling of the September 1, 2008 
Council Meeting to Monday, September 8, 2008 in observance of Labor Day and authorize the 
City Clerk to publish a notice of the meeting date change. The Council will take appropriate 
action 

 

c. LIQUOR LICENSE – CLUB SANTA FE 
Staff is requesting that the City Council consider a request from Ms. Mercedes De La Mora, for 
a Series 7 - On-sale Retailer's license to sell beer and wine at Club Santa Fe, 10907 West 
Buckeye Road. The Council will take appropriate action. 

 

d. AGREEMENT WITH FSL HOME IMPROVEMENTS INC. FOR HOUSING REHABILITATION 
SERVICES 
Staff is requesting that the City Council approve an agreement with Foundation for Senior 
Living, Home Improvements Inc. in the amount of $531,698 to conduct a single family owner 
occupied housing rehabilitation program in Avondale.  The Council will take appropriate action. 

 

e. CONSTRUCTION CONTRACT AWARD - WHEELER CONSTRUCTION, INC. FOR THE VAN 
BUREN STREET IMPROVEMENTS AND SITE IMPROVEMENTS TO THE COLDWATER 
BOOSTER STATION  
Staff is requesting that the City Council award a construction contract to Wheeler Construction, 
Inc. for roadway improvements to Van Buren Street and site improvements to the Coldwater 
Booster Station, in the amount of $2,306,060.16 and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents.  The Council will take appropriate action. 

 



 

f. PROFESSIONAL SERVICES AGREEMENT WITH ENTELLUS, INC. FOR DRAINAGE 
IMPROVEMENTS ON CENTRAL AVENUE AND ELM LANE 
City Council will consider approval of a Professional Services Agreement with Entellus, Inc. to 
provide design services for drainage improvements on Central Avenue and Elm Lane in the 
amount of $210,886 and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents.  The Council will take appropriate action. 

 

g. PURCHASE OF INFORMATION TECHNOLOGY WIRELESS EQUIPMENT 
Staff is recommending that the City Council approve the purchase of equipment and related 
installations services from Network Infrastructure Corporation for the replacement of a failed 
wireless link, and approve the transfer of contingency funds in the amount of $62,579.30. The 
Council will take appropriate action. 

 

h. FINAL PLAT FOR MIRABELLA APTS. (FP-07-10) 
City Council will consider a request from Jeremy McAlister of Knudsen-Smith Engineering, Inc. 
for Final Plat approval for Mirabella Apartments; 33.55 acres of land located south of the 
southwest corner of Indian School Road and El Mirage Road.  The Council will take 
appropriate action. 

 

i. RESOLUTION 2758-708 - IGA - DEPARTMENT OF PUBLIC SAFETY FOR A GANG 
OFFICER POSITION 
City Council will consider a resolution authorizing an Intergovernmental Agreement with the 
Arizona Department of Public Safety (DPS) to assign an officer full-time to the Gang and 
Immigration Intelligence Team Enforcement Mission (GIITEM); and approve an increase in the 
Police Department staffing authorization of 1.0 FTE. The Council will take appropriate action. 

4 APPOINTMENT OF BOARD, COMMISSION AND COMMITTEE MEMBERS

 

Staff is requesting approval of the Council Sub-committee recommendation for the appointment 
of members to the Avondale Municipal Arts Committee, Library Advisory Board, Parks and 
Recreation Advisory Board, Planning Commission and Water Wastewater Advisory Board.  The 
Council with take appropriate action.  

 

5 REQUEST FOR A CONDITIONAL USE PERMIT FOR EXPANSION OF BRIGHTER ANGELS 
LEARNING CENTER

 

City Council will consider a request for a Conditional Use Permit for the expansion of an existing 
childcare facility.  The proprosed expansion would add two infant rooms and a restroom and will 
accommodate approximately 32 infants ages six weeks to one year of age.  The Council will take 
appropriate action. 

 

6 PP-07-3 HILLCREST PRELIMINARY PLAT

 

City Council will consider a request for approval of the Preliminary Plat for Hillcrest subdivision 
located at the southwest corner of 107th Avenue and Broadway Road.  Staff is recommending 
approval of the Preliminary Plat subject to the 13 stipulations recommended by the Planning 
Commission.   The Council will take appropriate action. 

 

7 ADJOURNMENT  

 Respectfully submitted,   

 

 

 
 
 
Carmen Martinez 
City Clerk

 
Any individual with a qualified disability may request a reasonable accommodation by contacting the
City Clerk at 623-333-1200 at least 48 hours prior to the Council Meeting.  



 

CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



 

CITY COUNCIL REPORT

SUBJECT: 
Reschedule Council Meeting - September 1, 2008 - 

Labor Day 

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, Acting City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council reschedule the September 1, 2008 Council Meeting to 
Monday, September 8, 2008 in observance of Labor Day. 

DISCUSSION:

The Council meeting scheduled for Monday, September 1, 2008 falls on the Labor Day holiday. Staff 
is requesting Council authorization to reschedule this meeting to Monday, September 8, 2008.   
  
The City Charter requires that any change in the regular meeting day, time or place be published in a 
paper of general circulation. In order to comply with this requirement and to notify the citizens of this 
meeting change, city staff will publish this change in the West Valley View.  

RECOMENDATION:

Staff recommends that the City Council approve the rescheduling of the September 1, 2008 Council 
meeting to Monday, September 8, 2008 and authorize the City Clerk to publish a notice of the 
meeting date change. 

ATTACHMENTS: 

Click to download

Legal Notice

 



PUBLIC NOTICE 

 

 

NOTICE IS HEREBY GIVEN THAT THE CITY OF AVONDALE’S REGULAR 

COUNCIL MEETING SCHEDULED FOR MONDAY, SEPTEMBER 1, 2008 HAS 

BEEN RESCHEDULED TO MONDAY, SEPTEMBER 8, 2008 IN OBSERVANCE 

OF LABOR DAY. 

 

PUBLISHED: AUGUST 26, 2008, AND AUGUST 29, 2008 

 



 

CITY COUNCIL REPORT

SUBJECT: 
Liquor License – Club Santa Fe 

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request from Ms. Mercedes De La Mora, for a 
Series 7 - On-sale Retailer's license to sell beer and wine at Club Santa Fe, 10907 West Buckeye 
Road. 

DISCUSSION:

In May of 2008, staff received a request from Ms. Mercedes De La Mora, for a Series 7 - On-sale 
Retailer's license to sell beer and wine at Club Santa Fe, 10907 West Buckeye Road.  The 
application was submitted due to a change in ownership; Ms. Mercedes De La Mora is currently 
leasing the property from Mr. Lua-Figueroa, Club Santa Fe. The public notice was duly posted on the 
site and in the newspaper.  However, the applicant encountered some delays in making the 
necessary repairs required by the Fire Department and Council delayed taking action on this request 
as scheduled.  The applicant subsequently filed an extension with the State Department of Liquor.  
  
Staff was notified by the Fire Marshall on June 25, 2008 that the applicant had completed all the 
necesary repairs and the premises were now in compliance with the Fire Code.  Staff once again 
published the notice of the public meeting in the West Valley View on July 11 and 15, 2008 and on 
the premises from June 26 to July 16, 2008.   
  
The Police and Development Services Departments have approved the application.  

RECOMENDATION:

Staff recommends that the City Council approve the request by Ms. Mercedes De La Mora, for a 
Series 7 - On-sale Retailer's license to sell beer and wine at Club Santa Fe, 10907 West Buckeye 
Road. 

ATTACHMENTS: 

Click to download

Application

Recommendations

Vicinity Map

Pictures
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CITY COUNCIL REPORT

SUBJECT: 
Agreement with FSL Home Improvements Inc. for 

Housing Rehabilitation Services 

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an agreement with Foundation for Senior Living, 
Home Improvements Inc. in the amount of $531,698 to conduct a single family owner occupied 
housing rehabilitation program in Avondale.  

BACKGROUND:

The Neighborhood and Family Services Department (NFSD) in conjunction with the Finance 
Department conducted a Request for Proposals process to procure housing rehabilitation 
services. Proposals were received from Community Services of Arizona (CSA), Pacific Municipal 
Consultants (PMC) and Foundation for Senior Living Home Improvements, Inc. (FSL). The proposals 
were evaluated and scored by a selection committee of seven which included the three members of 
the Neighborhood and Family Services Commission, CDBG Subcommittee. Overall FSL scored the 
highest based on qualifications, experience, approach, agency availability, references and 
understanding of issues related to serving low-income people.   
 
The Neighborhood and Family Services Commission voted on June 25, 2008 to recommend that 
Council approve entering into an agreement with FSL.  FSL provided housing rehabilitation services 
for Avondale in the 2007/2008 fiscal year successfully completing 36 emergency and 3 substantial 
rehabilitation projects.   

DISCUSSION:

The program will be conducted primarily in the target neighborhoods of Old Town, Cashion, Las 
Ligas and Rio Vista but will be available city-wide for low-income persons needing handicapped 
accessibility improvements to their homes. To be eligible for the program homeowners must have 
incomes not exceeding 80% of the HUD Area Median Income ($51,350 for a family of 4). The NFSD 
will conduct program outreach and determine homeowner eligibility through an application 
process. FSL will provide housing rehabilitation services including work write-ups, general contractor 
procurement, construction management, payment of contractor and quality control. The Housing 
Rehabilitation program will be funded with HOME Program Income and 2007/2008 HOME funds.    
 
The purpose of the program is to alleviate health and safety hazards in homes owned by low income 
persons and generally improve the condition of housing in low-income neighborhoods. Through this 
contract FSL will complete 5 emergency and 12 substantial housing rehabilitation projects.  

BUDGETARY IMPACT:

HOME funds have been allocated for this contract in the 2008/2009 budget including city matching 
funds.   

 



RECOMENDATION:

Staff recommends that the City Council approve an agreement with Foundation for Senior Living, 
Home Improvements Inc. in the amount of $531,698 to conduct a single family owner occupied 
housing rehabilitation program in Avondale.  

ATTACHMENTS: 

Click to download

AGR



CONTRACTOR AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FSL HOME IMPROVEMENTS 

 
THIS CONTRACTOR AGREEMENT (this “Agreement”) is made as of July 21, 2008, 

between the City of Avondale, an Arizona municipal corporation (the “City”) and FSL Home 
Improvements, an Arizona non-profit corporation (the “Contractor”). 

 
RECITALS 

 
A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 
Act of 1974, Public Law 93-38, or Home Investment Partnership Funds (“HOME”) Funds under 
Title II of the National Affordable Housing Act of 1990, Public Law 104-134; 

 
B. The City issued a Request for Proposals (the “RFP”), NS 08-024 “Housing 

Rehabilitation Services” seeking proposals from Contractors to provide housing rehabilitation 
services for federal housing programs; 

 
C. The Contractor responded to the RFP, a copy of which is attached at Exhibit A, 

and incorporated herein by reference, and the City desires to enter into an Agreement with 
Contractor for housing rehabilitation services (the “Services”); and 

 
D. The City wishes to engage the Contractor to provide the Services to assist the City 

in utilizing such home funds to provide affordable housing opportunities in Avondale. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2010. 
 
2. Scope of Work.  The Contractor shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit B and incorporated herein by reference. 
 

3. Compensation.  The City shall pay Contractor an aggregate amount not to exceed 
$531,598.00 for the Services as set forth in the Payment Schedules, attached hereto as Exhibit C 
and incorporated herein by reference. 

 
4. Payments.  The City shall pay the Contractor pursuant to Section 17 below.  

Payments shall be contingent upon verification of the Contractor’s payment request.  

882883.1 



 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Contractor agrees to assign specific individuals to key positions.  Contractor agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Contractor 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Contractor’s performance.  The Contractor shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

 
9. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Contractor, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 

882883.1 

2 



 

stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Contractor.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past completion 
and acceptance of the services.  Such continuing coverage shall be evidenced by submission of 
annual Certificates of Insurance citing applicable coverage is in force and contains the provisions 
as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Contractor.  Contractor shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 

882883.1 

3 



 

to the policy limits provided to the City.  Contractor shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance requirements 
set forth herein protecting the City and Contractor.  Contractor shall be responsible for 
executing the agreement with Subcontractor and obtaining certificates of insurance verifying the 
insurance requirements. 

 
j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the City with suitable evidence of insurance in 
the form of certificates of insurance and a copy of the declaration page(s) of the insurance 
policies as required by this Agreement, issued by Contractor’s insurer(s) as evidence that 
policies are placed with acceptable insurers as specified herein and provide the required 
coverages, conditions and limits of coverage specified in this Agreement and that such coverage 
and provisions are in full force and effect.  Confidential information such as the policy premium 
may be redacted from the declaration page(s) of each insurance policy, provided that such 
redactions do not alter any of the information required by this Agreement.  The City shall 
reasonably rely upon the certificate of insurance and declaration page(s) of the insurance 
policies as evidence of coverage but such acceptance and reliance shall not waive or alter in any 
way the insurance requirements or obligations of this Agreement.  In the event any insurance 
policy required by this Agreement is written on a “claims made” basis, coverage shall extend for 
two years past completion of the Services and the City’s acceptance of the Contractor’s work or 
services and as evidenced by annual certificates of insurance.  If any of the policies required by 
this Agreement expire during the life of this Agreement, it shall be Contractor’s responsibility to 
forward renewal certificates and declaration page(s) to the City 30 days prior to the expiration 
date.  All certificates of insurance and declarations required by this Agreement shall be 
indentified by referencing the date and title of this Agreement.  A $25.00 administrative fee 
shall be assessed for all certificates or declarations received without the appropriate RFP 
number and title or reference to this Agreement, as applicable.  Additionally, certificates of 
insurance and declaration page(s) of the insurance policies submitted without referencing a 
contract number will be subject to rejection and may be returned or discarded.  Certificates of 
insurance and declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
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(2) Contractor’s insurance shall be primary insurance as 
respects performance of the Agreement. 

 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Contractor under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Contractor engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Contractor shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
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Services performed by the Contractor, or anyone employed by the Contractor, or anyone for 
whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 all claims.  In the 
event the Professional Liability insurance policy is written on a “claims made” basis, coverage 
shall extend for three years past completion and acceptance of the Services, and the Contractor 
shall be required to submit certificates of insurance and a copy of the declaration page(s) of the 
insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Contractor’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Contractor of written notice 
by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Contractor for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Contractor for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
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in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Contractor to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 
agent or representative of the Contractor to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Contractor acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Contractor, its employees or subcontractors.  The 
Contractor, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Contractor is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Contractor do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Contractor is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including, but not limited to the following: (a) 
existing and future City and County ordinances and regulations, (b) existing and future state and 
federal laws, (c) existing and future Occupational Safety and Health Administration (“OSHA”) 
standards, (d) the provisions of 24 CFR, Part 570, CDBG, as revised, (e) the provisions of 24 
CFR Part 92, HOME, as revised, and (f) the provisions contained in the City of Avondale 
Consolidated Plan.   

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Contractor. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 
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14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Contractor shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 
of this provision shall be a breach of this Agreement by Contractor. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Contractor is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Contractor from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
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fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Contractor any amounts Contractor owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Contractor: FSL Home Improvements 
3051 South 45th Street 
Phoenix, Arizona  85040 
Facsimile:  (480) 784-1904 
Attn:  Katie Smith 
 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
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given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Contractor’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Contractor also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Contractor as needed for the performance of duties under this Agreement. 

 
14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Payment Schedules, the RFP and the 
Consultant’s response to the RFP, the documents shall govern in the order listed herein. 

 
14.17 Non-Exclusive Contract.  This Agreement is entered into with the 

understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
15. Rehabilitation.  Contractor shall complete an inspection of each property using 

HUD-52580-A Inspection Form.  Contractor shall complete an environmental review on each 
property to be assisted.  A listing of all families assisted, assistance amounts and pictures of 
before and after pictures must be provided with Contractor bi-monthly report.  If the property 
was built prior to January 1, 1978, Contractor will provide copies of all lead-based paint testing 
results along with verification that residents have received EPA booklet entitled “Protect Your 
Family From Lead In Your Home” and testing results. 
 

16. Documentation and Record-Keeping. 
 

16.1 Records to be Maintained.  The Contractor shall maintain all records 
required by the Federal regulations specified in 24 CFR Part 570.506 that are pertinent to the 
activities to be funded under this Agreement.  Such records shall include but not be limited to: 

 
(a) Records providing a full description of the rehabilitation services 

involving inspection results, construction procurement, construction contract documents, 
contract changes, general contractor payments and warranty information. 
 

(b) Records required to determine the eligibility of the rehabilitation 
services. 
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(c) Records documenting compliance with environmental review 
regulations as required by 24 C.F.R. Part 58. 

 
16.2 Records Delivery.  The Contractor shall deliver to the City all written and 

electronic records pertinent to expenditures incurred under this Agreement for a period of four 
years after the termination of all activities funded under this Agreement within ninety (90) days 
after report by the City.   

 
16.3 Client Data.  The Contractor shall maintain client data demonstrating 

client eligibility for services provided.  Such data shall include, but not be limited to, client 
name, address, income level or other basis for determining eligibility, and description of service 
provided.  Such information shall be made available to the City monitors or their designees for 
review upon request. 

 
16.4 Disclosure.  The Contractor understands that client information collected 

under this Agreement is private and the use or disclosure of such information, when not directly 
connected with the administration of the City’s or Contractor’s responsibilities with respect to 
services provided under this Agreement, is prohibited unless consent is obtained from such 
person receiving service and, in the case of a minor, that of a responsible parent/guardian. 

 
16.5 Inspection; Acceptance.  All work shall be subject to inspection and 

acceptance by the City at reasonable times during Contractor’s performance.  The Contractor 
shall provide and maintain a self-inspection system that is acceptable to the City. 

 
17. Payment Procedures.  The City will pay to the Contractor funds available under 

this Agreement based upon information submitted by the Contractor and consistent with an 
approved payment schedule and City policy concerning payments.  Payments will be made for 
eligible expenses actually paid by the Contractor (reimbursement). 

 
18. Procurement Compliance.  The Contractor shall comply with City 24 C.F.R. Part 

85 when procuring general construction contractors. 
 
19. Personnel and Participant Conditions. 
 

19.1 Civil Rights 
 

a. Compliance.  The Contractor agrees to comply with Title VI of the 
Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 
Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 
as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 
of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 
11246 as amended by Executive Order 11375 and 12086. 

 
b. Nondiscrimination.  The Contractor will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, ancestry, 
nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 
to public assistance.  The Contractor will take affirmative action to ensure that all employment 
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practices are free from such discrimination.  Such employment practices include but are not 
limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the contracting 
agency setting forth the provisions of this nondiscrimination clause. 

 
19.2 Women and Minority Owned Business Enterprises.   
 

a. Women and Minority Owned Business Enterprises.  The 
Contractor will use its best efforts to afford minority and women owned business enterprises the 
maximum practicable opportunity to participate in the performance of this Agreement.  As used 
in this Agreement, the term “minority and female business enterprise” means a business at least 
51 percent owned and controlled by minority group members or women.  For the purpose of this 
definition, “minority group members” are African-Americans, Spanish-speaking, Spanish 
surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 
Contractor may rely on written representation by businesses regarding their status as minority 
and female business enterprises in lieu of an independent investigation. 

 
b. Subcontracting Provisions.  The Contractor will include the 

provisions of subsections 19.1, Civil Rights and 19.2, Women and Minority Owned Business 
Enterprises, in every subcontract or purchase orders, specifically or by reference, so that such 
provisions will be binding upon each of its Contractors or subcontracts. 

 
19.3 Employment Restrictions.   
 

a. Prohibited Activity.  The Contractor is prohibited from using funds 
provided herein or personnel employed in the administration of the program for: political 
activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities. 

 
b. “Section 3” Clause. 

 
(1) Compliance.  Compliance with the provisions of “Section 

3” of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 
1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders issued 
hereunder prior to the execution of this Agreement, shall be a condition of the Federal 
financial assistance provided under this Agreement and binding upon the City, the 
Contractor and any of the Contractor’s contractors and subcontractors.  Failure to fulfill 
these requirements shall subject the City, the Contractor and any of the Contractor’s 
contractors and subcontractors, their successors and assigns, to those sanctions specified 
by the Agreement through which Federal assistance is provided.  The Contractor certifies 
and agrees that no contractual or other disability exist which would prevent compliance 
with these requirements.  The Contractor further agrees to comply with these “Section 3” 
requirements and to include the following language in all subcontracts executed under 
this Agreement: 
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“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of “Section 3” of the Housing and 
Community Development Act of 1968, as amended, 12 U.S.C. 1701.  
“Section 3” requires that to the greatest extent feasible, opportunities for 
training and employment be given to low and very low-income residents 
of the project area and contracts for work in connection with the project be 
awarded to business concerns that provide economic opportunities for low 
and very low-income persons residing in the metropolitan area in which 
the project is located.”  

 
The Contractor further agrees to ensure that opportunities for training and employment 
arising in connection with a housing rehabilitation, housing construction, or other public 
construction project are given to low and very low-income persons residing within the 
metropolitan area in which the CDBG funded project is located; where feasible, priority 
should be given to low and very low-income persons within the service area of the 
project or neighborhood in which the project is located, and to low and very low-income 
participants in other HUD programs, and award contracts for work undertaken in 
connection to housing rehabilitation, housing construction, or other public construction 
projects are given to business concerns that provide economic opportunities for low and 
very low-income persons residing within the metropolitan area in which CDBG funded 
project is located; where feasible, priority should be given to business concerns that 
provide economic opportunities to low and very low-income residents within the service 
area or neighborhood in which the project is located, and to low and very low-income 
participants in other HUD programs.  The Contractor certifies and agrees that no 
contractual or other legal incapacity exists which would prevent compliance with these 
requirements. 

 
(2) Notifications.  The Contractor agrees to send to each labor 

organization or representative of worker with which it has a collective bargaining 
agreement or other contract or understanding, if any, a notice advising said labor 
organization or worker’s representative of its commitments under this “Section 3” Clause 
and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment or training. 
 

(3) Subcontracts.  The Contractor will include the “Section 3” 
Clause set forth above in every subcontract and will take appropriate action pursuant to 
the subcontract upon a finding that the subcontractor is in violation of regulations issued 
by the grantor agency.  The Contractor will not subcontract with any entity where it has 
notice or knowledge that the latter has been found in violation of regulations under 24 
CFR 135 and will not enter any subcontract unless the entity has first provided it with a 
preliminary statement of ability to comply with the requirements of these regulations. 

 
19.4 Conduct. 

 
a. Subcontracts.  In addition to the requirements of subsection 14.9, 

the following provisions shall apply: 
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(1) Monitoring.  The Contractor will monitor all subcontracted 

services on a regular basis to ensure contract compliance.  Results of monitoring efforts 
shall be summarized in written reports and supported with documented evidence of 
follow-up actions to correct areas of noncompliance. 
 

(2) Content.  The Contractor shall cause all the provisions of 
this Agreement in its entirety to be incorporated into and made a part of any subcontract 
executed in the performance of this Agreement. 
 

(3) Selection Process.  The Contractor shall undertake to 
ensure that all subcontracts let in the performance of this Agreement shall be awarded on 
a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 
to the City along with documentation concerning the selection process. 
 
20. Environmental Conditions.   
 

20.1 Lead-Based Paint.  The Contractor agrees that any construction or 
rehabilitation of residential structures with assistance provided under this Agreement shall be 
subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, as 
amended.  Such regulations pertain to all HUD-assisted housing and require that all owners, 
prospective owners, and tenants of properties constructed prior to 1978 be properly notified that 
such properties may include lead-based paint.  Such notification shall point out the hazards of 
lead-based paint and explain the symptoms, treatment and precautions that should be taken when 
dealing with lead-based paint poisoning and the advisability and availability of blood lead level 
screening for children under seven.  The notice should also point out that if lead-based paint is 
found on the property, abatement measures may be undertaken. 

 
20.2 Historic Preservation.  The Contractor agrees to comply with the Historic 

Preservation requirements set forth in the National Historic Preservation Act of 1966, as 
amended, and the procedures set forth in 36 CFR, Part 800, Advisory Council on Historic 
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the 
performance of this Agreement.  In general, this requires concurrence from the State Historic 
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years 
old or older or that are included on the Federal, state or local historic property list. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   FSL HOME IMPROVEMENTS, an 
municipal corporation     Arizona non-profit corporation 
 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, Acting City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as       of FSL HOME 
IMPROVEMENTS, an Arizona non-profit corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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TO 

CONTRACTOR AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FSL HOME IMPROVEMENTS 
 

[Contractor’s Response to the RFP] 
 

See following pages.

882883.1 

































































882883.1 

EXHIBIT B 
TO 

CONTRACTOR AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FSL HOME IMPROVEMENTS 
 

[Scope of Work] 
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SCOPE OF WORK 
 

1. Background.  The City of Avondale’s (the “City”) owner-occupied housing 
rehabilitation program (the “Program”) is designed to assist low-income homeowners whose 
homes require major repairs that are necessary to comply with City Codes.  Eligible beneficiaries 
are first time homeowners with a projected annual household gross income that does not exceed 
80% of the Housing and Urban Development (“HUD”) Area Median Income adjusted by 
household size at the time the commitment is made to the prospective homeowner. 
 
 2. Required Qualifications.  The Contractor shall: 
 

A. Have been in business for a minimum of five (5) continuous years. 
 
B. Have provided similar services to an organization of the same size or 

larger than the City within the last two (2) years. 
 

C. Have at least five (5) years experience performing housing rehabilitation 
services for Community Development Block Grant (CDBG) and Home Investment Partnership 
(HOME) funded housing rehabilitation programs and demonstrate sufficient financial and staff 
resources to perform the Services. 

 
D. Demonstrate its capability to fully perform the Federal lead-based paint 

requirements that are applicable to housing rehabilitation programs funded by HUD.  These 
regulations are delineated in 24 C.F.R. Part 25.  The City will provide these documents upon 
request. 
 

E. Demonstrate fiscal responsibility and have a recent annual year fiscal audit 
including management letter. 

 
F. Not, in accordance with Federal law, discriminate in the provision of 

services hereunder because of race, color, religion, national origin, ancestry, sex, age or physical 
or mental handicap as identified in Section 109 of the Fair Housing Act, Section 504 of the 
Rehabilitation Act, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 
1990, and 24 CFR 570.602.  In addition, Contractor shall not discriminate in the provision of 
services hereunder because of religious belief, creed, medical condition, blindness, sexual 
orientation, marital status, pregnancy, parenthood, citizenship, gender identity, domestic partner 
status or AIDS or HIV status.  Contractor shall certify and agree not to discriminate against any 
employee or person who is employed or compensated in whole or in part using funds provided 
under this Agreement because of race, color, creed, religion, religious belief, national origin, 
ancestry, citizenship, age, sex, sexual orientation, marital status, pregnancy, parenthood, medical 
condition, physical or mental disability, gender identity, domestic partner status or AIDS or HIV 
status.   
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3. Scope of Work.   
 

The Contractor will provide housing rehabilitation services for the City’s Program funded 
with the following CDBG and HOME funds.   

 
Funding Sources (Approximates) 
Source Program 

Income 
2008/2009 2009/2010 Total 

HOME $300,000 $85,849 $85,849 $471,691 
CDBG   $60,000 $60,000 
    $531,698 

 
It is expected that approximately 5 rehabilitations can be completed with CDBG funds and 
approximately 12 substantial rehabilitations can be completed with HOME funds.  
 
The Program will be operated by the City with the Contractor providing Housing Rehabilitation 
Services. The City will conduct outreach, marketing, application intake, and applicant pre-
qualification. After pre-qualification, the applicant will be referred to the Contractor to commence 
the rehabilitation project.  The Contractor will maintain a list of qualified applicants from which the 
City and the Contractor will develop a schedule for completing construction.  The Contractor will 
perform all services necessary to procure licensed General Contractors and complete each project. 
Upon completion of each project the Contractor will provide the City with a client file containing 
all eligibility information, construction documents and cost accounting.  The Contractors shall 
services include, but are not be limited to, the following.  

 
A. Review pre-qualified applicant files for completeness and obtain any 

additional information as necessary. 
 

B. Obtain title documents related to ownership, property liens and taxes. 
 

C. Create a site specific environmental review for each home to be rehabilitated 
to assess issues related to the following:   

 
1) Historic preservation. 
 
2)  Airport clear zones.  
 
3)  Explosive and flammable operations, toxic/hazardous/radioactive 

materials, contamination, chemicals or gases.  
 
D. Inspect homes of qualified applicants to determine level of rehabilitation. 

 
E. Perform all inspections, work and certifications necessary to comply with 

HUD Lead-Based Paint Guidelines. 
 
F. Write a detailed work write-up of rehabilitation work to be performed. 
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G. Prepare a line item cost estimate for the rehabilitation work specific to each 
trade.  

 
H. Obtain approval from the homeowner for the rehabilitation scope of work. 
 
I. Develop construction documents including scope of work, specifications and 

construction contract. 
 
J. Obtain building permits. 
 
K. Procure general contractors for rehabilitation work. 
 
L. Execute and administer construction contracts with general contractors. 
 
M. Draw-up Deeds of Trusts and Promissory Notes for rehabilitation loans. 
 
N. Obtain execution of loan documents and record them with the Maricopa 

County Assessors office.  
 
O. Provide services to temporarily relocate homeowners as necessary. 
 
P. Monitor and inspect construction work for adherence to contract documents, 

city code and conditions of the building permit.  
 
Q. Process contract change orders and construction contract amendments 
 
R. Process partial payments to the General Contractor on a reimbursement basis 

for work completed ensuring all lien waivers, warranty commitments and homeowner approvals are 
obtained. 

 
S. Conduct final inspections and ensure adequate completion of each project 

obtaining all documentation that the terms of the building permit are satisfied.   
 
T. Maintain data and records for semi-annual contractor and sub-contractor 

activity report required by the City and HUD. 
 
U. Provide bi-monthly progress reports to the City and other reports as required.  
 
V. Submit payment reimbursement requests to the City. 
 
W. Maintain client files for each project and provide completed files to the City. 
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4. Eligible Rehabilitation Activities.   
 

A. Emergency Rehabilitation.  The immediate repair of one or several items 
required to ensure the health, safety and welfare of the occupants including the repair of electrical, 
plumbing, heating, cooling, roofing and structural systems. The provision of handicapped 
accessibility is an emergency repair. Emergency Repair may be provided regardless of the condition 
of the home.  All emergency rehabilitation, with the exception of handicapped accessibility must be 
funded with CDBG.  
 

B. Substantial Rehabilitation.  The repair of several items in a home that are in 
substandard and deteriorating condition for the purpose of bringing the entire property up to current 
city code.  Certain structural items such as building placement, ceiling height and window and door 
openings may be excepted from full compliance with city codes based on the age of housing and the 
infeasibility of making corrections. Substantial rehabilitation may only be provided to properties 
that are structurally sound and which can sustain the value of the rehabilitation.  Manufactured 
housing is not eligible for Substantial Rehabilitation.  

 
5. Eligible Beneficiaries.  Eligible beneficiaries are homeowners who hold fee simple 

title to their home and who occupy it as their sole residence. The ownership interest in the subject 
home must be free of restrictions or encumbrances that unduly restrict the marketable nature of the 
home such as excessive liens and non owner-occupants named on a deed.  Limited title searches 
must be conducted.  Homeowners must have a projected annual household gross income that does 
not exceed 80% of the area median income adjusted by household size at the time the rehabilitation 
commitment is made to the homeowner.  The City will determine and verify income according to 
“Section 8” guidelines.  

  
6. Eligible Property Types.  Eligible property types include single-family homes, town-

homes and condominiums.  Manufactured housing permanently affixed to real property held in fee 
simple title by the occupant is eligible for emergency repair only.   
 

7. Lead Based Paint.  All rehabilitation work shall be in compliance with 24 CFR Part 
35. 
  

8. Required Property Standards.  All work shall be performed in accordance with City 
of Avondale codes and ordinances as well as the Maricopa HOME Consortia Rehabilitation 
Standards.     

 
9. Maximum Property Value.  The value of the home may not exceed the FHA 203(b) 

insuring limit for single-family properties. 
 

10. Minimum and Maximum Investments.  The minimum rehabilitation construction 
cost is $1,000 and the maximum is determined by subtracting the Maricopa County Assessors 
current assessed full value of the property from the FHA 203(b) mortgage insuring limit for 
Maricopa City.  

 
11. Terms of Assistance to Beneficiaries (Loans Only).  Emergency Repair assistance 

(CDBG funded) is offered as a grant to the homeowner. Substantial Rehabilitation assistance 
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(HOME funded) is offered in the form of a no-interest Forgivable Loan.   A rehabilitated home 
must remain occupied by the assisted low-income family for a “period of affordability” (POA) 
corresponding to the level of assistance listed in the table below.  

 
Rehabilitation Construction Cost Period of Affordability/Recapture Period 
Under $15,000 5 years 
$15,000 to $40,000 10 years 
Over $40,000 15 years 

 
If the home is sold prior to the specified POA a pro-rata share of the assistance must be re-paid 
to the City.  The City shall be listed as the beneficiary for all loans. All rehabilitation loans 
must be secured by a Promissory Note and Deed of Trust recorded against the assisted property.  
Rehabilitation loans must carry a term equal to the affordability period.  All loans are forgivable 
loans.  
 
Forgivable Loans   
Forgivable loans are non-interest bearing loans that carry a POA term in which the principle is 
reduced relative to the amount of time the buyer lives in the house.  The pro-rata share of 
principle reduction is determined monthly. Loan forgiveness is conditioned upon the beneficiary 
complying with the terms of the Deed of Trust which includes owner occupancy and the 
requirement that the property is maintained in good marketable condition.  
  

12. Eligible Hard Costs.  Eligible hard costs include demolition, construction, trade work 
and finish work, lead paint abatement, on-site grading, on- site drainage, on- site utilities, sewer and 
water hook-ups to City main lines, xeriscape landscaping and limited fencing. 

  

13. Eligible Soft Costs.  Eligible Soft Costs include the fees and incidental costs for 
credit reports, title reports, appraisals, recordation fees, environmental reviews, engineering 
services, temporary relocation of homeowners including utility hook-ups, moving expenses, 
security deposits and rent. 

 
14. Rehabilitation Construction.  Consultant will use licensed contractors to complete the 

rehabilitation work.  Bid, performance and construction bonds are not required of the general 
Consultants.  
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15. Schedule of Completion.  Unless amended by mutual written agreement by the 
Consultant and the City, the Consultant will perform the described tasks in conformance with the 
schedule below.  

 
Schedule of Completion 
Task Timeline 
Complete 4 Rehabilitation Projects 12/31/2008 
Complete 9 Rehabilitation Projects 6/30/2009 
Complete 14 Rehabilitation Projects 12/31/2009 
Complete 17 Rehabilitation Projects 6/30/2010 
 

16. Consultant Housing Rehabilitation Policies and Procedures.  Consultant shall 
conduct housing rehabilitation activities in compliance their own policies and procedures approved 
by the City  
 
 17. Consultant Staffing.  The Consultant shall assign the following primary and 
secondary contact for contract transactions. 

 
Primary Contact 
 

Katie Smith 
Program Director 
(602) 532-2976 ext. 7 
ksmith@fsl.org 
 
Secondary Contact 
 
DJ Gibson 
Housing Rehabilitation Specialist 
(602) 532-2976 ext. 2 
 

18. City of Avondale Staffing.  The City of Avondale will assign the following staff as 
the primary contact for contract transactions.  

 
Andrew Rael 
CDBG Program Manager 
(623) 333-2715 
arael@avondale.org 
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VIII. PAYMENT SCHEDULES 
 
Hourly Rates: 
 

Rehabilitation Services     $80.00 
 
 
Other        $  0.00 

 
 
       Total  $80.00 

 
 
 



City of Avondale Budget
Recipient F.S.L Home Improvments Inc. Date

Contract No Contract Period July 21, 2008 - June 30, 2010 Amendment No.

Activity Substantial Rehabilitation 12 Units Amendment Yes          No

Recipient Address 3051 S. 45th Street Zip 85040

Contact Person Katie Smith email ksmith@fsl.org Phone 602-532-2976 x 7

NFS Representative Andrew Rael email arael@avondale.org Phone 623-333-2715

Complete white areas.  Budget amendments must be approved in advance by the City of Avondale.  Two budget amendments allowed. 

Original Budget Amendment 1 Amendment 2

Budget Line Item or Activity Number HOME Funds HOME Funds HOME Funds Total

Budget

Housing Rehabilitation Services 145,138.00$           $145,138.00

Construction 308,560.00$           $308,560.00

Relocation 12,000.00$             $12,000.00

Project Related Soft Costs 6,000.00$               $6,000.00

$0.00

$0.00

$0.00

$0.00

Totals $471,698.00 $0.00 $0.00 $471,698.00

Recipient Authorized Signature (for amendment) Date Title Date

For City Use

Only

NFS Representative (for amendment) Date NFS Director (for amendment) Date



City of Avondale Budget
Recipient F.S.L Home Improvments Inc. Date

Contract No Contract Period July 21, 2008 to June 30, 2010 Amendment No.

Activity Emergency Repair 5 Units Amendment Yes          No

Recipient Address 3051 S. 45th Street Zip 85040

Contact Person Katie Smith email ksmith@fsl.org Phone 602-532-2976 x 7

NFS Representative Andrew Rael email arael@avondale.org Phone 623-333-2715

Complete white areas.  Budget amendments must be approved in advance by the City of Avondale.  Two budget amendments allowed. 

Original Budget Amendment 1 Amendment 2

Budget Line Item or Activity Number HOME Funds HOME Funds HOME Funds Total

Budget

Housing Rehabilitation Services 15,000.00$             $15,000.00

Construction 42,500.00$             $42,500.00

Project Related Soft Costs 2,500.00$               $2,500.00

Totals $60,000.00 $0.00 $0.00 $60,000.00

Recipient Authorized Signature (for amendment) Date Title Date

For City Use

Only

NFS Representative (for amendment) Date NFS Director (for amendment) Date



FIRST ADDENDUM TO SCOPE OF WORK FOR 

CONTRACTOR AGREEMENT 

City of Avondale – FSL Home Improvements 

(Contract for Housing Rehabilitation Services) 

 
The City of Avondale, an Arizona municipal corporation, and FSL Home Improvements, 

an Arizona non-profit corporation, hereby agree to the following amendments to the Scope of 
Work to the Contractor Agreement (“Agreement”) for housing rehabilitation services.  In the 
event of a conflict between the terms of this Addendum and the terms of the Scope of Work, the 
terms of this Addendum shall prevail. 
 

CHANGES TO SCOPE OF WORK 
 
1.  Exhibit B, Section 3, on page 2 of 6 of the Scope of Work is deleted and replaced with 

the following:  
 

3. Scope of Work.   
 

The Contractor will provide housing rehabilitation services for the City’s Program funded 
with the following CDBG and HOME funds.   

 
Funding Sources (Approximates) 
Source Program 

Income 
2008/2009 2009/2010 Total 

HOME $300,000 $85,849 $85,849 $471,691 
CDBG   $60,000 $60,000 
    $531,698 

 
It is expected that approximately 5 emergency repair projects can be completed with CDBG funds 
and approximately 12 substantial rehabilitations can be completed with HOME funds.  
 

The Program will be operated by the City with the Contractor providing Housing 
Rehabilitation Services. The City will conduct outreach, marketing, application intake, and 
applicant pre-qualification, including determining the applicant’s income eligibility using HUD 
section 8 guidelines. After pre-qualification, the applicant will be referred to the Contractor to 
commence the rehabilitation project.  The Contractor will maintain a list of qualified applicants 
from which the City and the Contractor will develop a schedule for completing construction.  
The Contractor will perform all services necessary to procure licensed General Contractors and 
complete each project. Upon completion of each project the Contractor will provide the City 
with a client file containing all eligibility information obtained from the City and the applicant 
and verified by the Contractor to the extent required by the Contractor to perform the list of 
services below.  The client file shall also contain the construction documents and cost 
accounting.  The Contractors shall services include, but are not be limited to, the following.  
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A. Review pre-qualified applicant files for completeness and obtain any 
additional information as necessary. 
 

B. Obtain title documents related to ownership, property liens and taxes. 
 

C. Create a site specific environmental review for each home to be rehabilitated 
to assess issues related to the following:   

 
1) Historic preservation. 
 
2)  Airport clear zones.  
 
3)  Explosive and flammable operations, toxic/hazardous/radioactive 

materials, contamination, chemicals or gases.  
 
D. Inspect homes of qualified applicants to determine level of rehabilitation. 

 
E. Perform all inspections, work and certifications necessary to comply with 

HUD Lead-Based Paint Guidelines. 
 
F. Write a detailed work write-up of rehabilitation work to be performed. 
 
G. Prepare a line item cost estimate for the rehabilitation work specific to each 

trade.  
 
H. Obtain approval from the homeowner for the rehabilitation scope of work. 
 
I. Develop construction documents including scope of work, specifications and 

construction contract. 
 
J. Obtain building permits. 
 
K. Procure general contractors for rehabilitation work. 
 
L. Execute and administer construction contracts with general contractors. 
 
M. Draw-up Deeds of Trusts and Promissory Notes for rehabilitation loans. 
 
N. Obtain execution of loan documents and record them with the Maricopa 

County Assessors office.  
 
O. Provide services to temporarily relocate homeowners as necessary. 
 
P. Monitor and inspect construction work for adherence to contract documents, 

city code and conditions of the building permit.  
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Q. Process contract change orders and construction contract amendments 
 
R. Process partial payments to the General Contractor on a reimbursement basis 

for work completed ensuring all lien waivers, warranty commitments and homeowner approvals are 
obtained. 

 
S. Conduct final inspections and ensure adequate completion of each project 

obtaining all documentation that the terms of the building permit are satisfied.   
 
T. Maintain data and records for semi-annual contractor and sub-contractor 

activity report required by the City and HUD. 
 
U. Provide bi-monthly progress reports to the City and other reports as required.  
 
V. Submit payment reimbursement requests to the City. 
 
W. Maintain client files for each project and provide completed files to the City. 

 
EXECUTED     , 2008. 

 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   FSL HOME IMPROVEMENTS, an 
municipal corporation     Arizona non-profit corporation 
 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, Acting City Clerk 
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CITY COUNCIL REPORT

SUBJECT: 
Construction Contract Award - Wheeler 

Construction, Inc. for the Van Buren Street 

Improvements and Site Improvements to the 

Coldwater Booster Station  

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, City Engineer (623)333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a construction contract to Wheeler Construction, Inc. 
for roadway improvements to Van Buren Street and site improvements to the Coldwater Booster 
Station, in the amount of $2,306,060.16 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. 

BACKGROUND:

On October 24, 2005, City Council approved a Professional Services Agreement (PSA) with 
Landmark Engineering, Inc. to provide design services for roadway improvements on Van Buren 
Street from El Mirage Road to the Agua Fria River; also included in the services was design of a 16” 
well transmission line. The initial contract amount was $98,685. On May 15, 2006, City Council 
approved Amendment No. 1 to the PSA to provide additional design services for a segment of 
reclaimed waterline, a pedestrian underpass structure, and storm drain improvements, in the amount 
of $107,805. On November 19, 2007, City Council approved Amendment No. 2 to the PSA to 
provide additional design services and a stand-alone set of plans for the well transmission line, in the 
amount of $10,570. This brought the total design contract amount to $217,060.  The well 
transmission line has since been constructed and is very near completion.  

DISCUSSION:

From the time of project inception in late 2005, there have been many challenges to overcome; 
additional design and re-design, elimination of the reclaimed waterline, utility coordination, plan 
coordination with the incoming development at Avondale Commerce Center, and the most 
challenging, obtaining right-of-way from Parcel 500-15-005J.       
  
While the plans were substantially complete by April 19, 2007, due to the difficulty in obtaining right-
of-way acquisition from Parcel 500-02-015J, the plans were not finalized until April 10, 2008.  The 
City Attorney has been able to reach a purchase agreement of Parcel 500-15-005J through pursuing 
the condemnation process.      
  
SCOPE OF WORK:    
  
The scope of work for this project will include:     

l Construction of half street improvements on the south side of Van Buren Street from El Mirage 
to 127th Avenue.           

 



l Construction of full width improvements on Van Buren Street from 127th Avenue to the Bridge 
(width improvements will provide four (4) thru lanes with a two way left turn lane).   

l Pedestrian sidewalk on the south side of the road.   
l Streetlights from El Mirage to the Agua Fria River Bridge.   
l Guardrail improvements.   
l Relocation and restoration of the FCDMC roadways.   
l Installation of a lit pedestrian underpass for use by residents on the West Valley Corridor/Multi 

Modal Trail System.   
l Continuity to the Coldwater Springs sidewalk on the western boundary of the subdivision.    
l Ultimate outfall provisions for incoming development directly east of the Coldwater Booster 

Station.   
l An on-site retention basin at the Coldwater Booster Station.   
l A 10’ tall Concrete Masonry Unit (CMU) perimeter wall.    

BID PROCESS:   
  
Request for Bid notices were published in the West Valley View on April 29, 2008 and May 2, 2008 
and in the Arizona Business Gazette on May 1, 2008. Six (6) bids were received and opened on May 
29, 2008. Each bid package was reviewed and all bidders met the bidding requirements. The firms 
submitting bids and the amount of their bids are as follows:      
   

  
See the attached Bid Tabulation Sheet for a detailed, bid item breakdown of each submitted bid.      
  
Wheeler Construction, Inc. with a bid of $2,306,060.16 was determined to have submitted the 
lowest, responsible and qualified bid. Staff contacted references and believes Wheeler Construction, 
Inc. to be competent and qualified for this project. Wheeler Construction, Inc. has successfully 
completed similar work for other local government agencies. Staff contacted the Registrar of 
Contractors and found no claims on file against this contractor.       
  
SCHEDULE:      
  
The following is a tentative construction schedule:      
   

  
  

 BIDDER BID AMOUNT M/DBE 

Wheeler Construction, Inc. $2,306,060.16 No 

Standard Construction Company, Inc $2,384,949.17 No 

Hunter Contracting Company $2,500,553.05 No 

Archer-Western Contractors, LTD $2,675,820.62 No 

Achen-Gardner Engineering, LLC $2,759,346.34 No 

J. Banicki Construction, Inc. $2,786,493.50 No 

Blucor Contracting, Inc $2,935,248.64 No 

 PROJECT MILESTONES TARGET DATES 

Issue Notice of Award 7/24/08 

Pre-Construction Conference 7/30/08 

Notice-to-Proceed 8/4/08 

Begin Construction 8/11/08 

Project Completion 2/07/09 

BUDGETARY IMPACT:

Funding for the roadway and pedestrian improvements is available in the Streets and Parks CIP 



budget.  Funding for the Coldwater Booster Station improvements requires the following transfers of 
operating funds into a new Water CIP Line Item:  $202,150.70 from 501-9122-00-7990 (Other 
Supplies) and $250,000.00 from 501-9110-00-9900 (Contingency) for a total of $452,150.70.      
  
   

  
   

 FUND    LINE ITEM AMOUNT 

Streets 304-1089-00-8420 $ 1,256,653.39 

Parks 310-1029-00-8210 $    597,256.07 

Water 514-1076-00-8520 $    452,150.70 

TOTAL $2,306,060.16 

RECOMENDATION:

Staff recommends that the City Council award a construction contract to Wheeler Construction, Inc. 
for roadway improvements to Van Buren Street and site improvements to the Coldwater Booster 
Station in the amount of $2,306,060.16 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

ST 1089 Bid Tabulation Sheet
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Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total

Item No. Description of Materials and/or services Qty Unit Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price

ST1089 Van Buren Street Improvements (V3 Companies)

1 Community Relations Support 1 ALLOW 5,000.00$      5,000.00$            5,000.00$      5,000.00$            5,000.00$     5,000.00$            5,000.00$     5,000.00$            5,000.00$      5,000.00$            5,000.00$      5,000.00$            5,000.00$      5,000.00$            5,000.00$      5,000.00$             

101 Mobilization/Demobilization 1 LS 1,247.37$      1,247.37$            34,000.00$    34,000.00$          230,000.00$ 230,000.00$        68,750.00$   68,750.00$          120,000.00$  120,000.00$        4,500.00$      4,500.00$            182,000.00$  182,000.00$        40,000.00$    40,000.00$           

102 Traffic Control 1 LS 58,182.18$    58,182.18$          80,000.00$    80,000.00$          70,000.00$   70,000.00$          90,000.00$   90,000.00$          29,000.00$    29,000.00$          40,000.00$    40,000.00$          17,000.00$    17,000.00$          150,000.00$  150,000.00$         

103 Additional Security (Allowance) 1 ALLOW 50,000.00$    50,000.00$          50,000.00$    50,000.00$          50,000.00$   50,000.00$          50,000.00$   50,000.00$          50,000.00$    50,000.00$          50,000.00$    50,000.00$          50,000.00$    50,000.00$          90,000.00$    90,000.00$           

104 Survey, Staking & As-built Documents 1 LS 7,026.89$      7,026.89$            32,000.00$    32,000.00$          25,000.00$   25,000.00$          35,000.00$   35,000.00$          17,000.00$    17,000.00$          19,000.00$    19,000.00$          9,000.00$      9,000.00$            65,000.00$    65,000.00$           

105 Storm Water Pollution Prevention plan – SWPPP 1 LS 4,820.40$      4,820.40$            18,000.00$    18,000.00$          5,700.00$     5,700.00$            15,000.00$   15,000.00$          15,000.00$    15,000.00$          5,500.00$      5,500.00$            3,500.00$      3,500.00$            18,000.00$    18,000.00$           

106 Allowance for Extra Work 1 ALLOW 250,000.00$  250,000.00$        250,000.00$  250,000.00$        250,000.00$ 250,000.00$        250,000.00$ 250,000.00$        250,000.00$  250,000.00$        250,000.00$  250,000.00$        250,000.00$  250,000.00$        250,000.00$  250,000.00$         

201 (Saw cut) Remove Existing Asphaltic Concrete 6,169 SY 6.93$            42,751.17$          3.50$            21,591.50$          3.00$            18,507.00$          2.00$            12,338.00$          3.90$            24,059.10$          3.00$            18,507.00$          6.00$            37,014.00$          4.50$            27,760.50$           

204 Remove Concrete Sidewalk 256 SF 4.72$            1,208.32$            1.75$            448.00$               3.00$            768.00$               2.00$            512.00$               1.20$            307.20$               2.50$            640.00$               2.00$            512.00$               5.00$            1,280.00$             

205 Remove and Dispose Guardrail & Terminals 1,101 LF 10.17$          11,197.17$          5.00$            5,505.00$            3.25$            3,578.25$            3.50$            3,853.50$            2.80$            3,082.80$            4.00$            4,404.00$            1.80$            1,981.80$            18.00$          19,818.00$           

206 Remove Irrigation Manhole, Backfill & Compact 1 EA 1,425.55$      1,425.55$            1,300.00$      1,300.00$            700.00$        700.00$               800.00$        800.00$               638.00$         638.00$               1,200.00$      1,200.00$            250.00$         250.00$               1,500.00$      1,500.00$             

207 Remove Irrigation Pipe, Backfill & Compact 492 LF 16.42$          8,078.64$            11.50$          5,658.00$            65.00$          31,980.00$          28.00$          13,776.00$          16.10$          7,921.20$            20.00$          9,840.00$            24.00$          11,808.00$          23.00$          11,316.00$           

208
Remove Catch Basin, Pipe and Headwall Unit, Backfill & 

Compact
1 EA 1,086.02$      1,086.02$            1,000.00$      1,000.00$            2,700.00$     2,700.00$            1,400.00$     1,400.00$            347.00$         347.00$               900.00$         900.00$               550.00$         550.00$               1,000.00$      1,000.00$             

209 Remove Sign Post and Panel 4 EA 359.46$         1,437.84$            105.00$         420.00$               150.00$        600.00$               175.00$        700.00$               125.00$         500.00$               200.00$         800.00$               100.00$         400.00$               275.00$         1,100.00$             

210 Remove Concrete Lined Irrigation Ditch 416 LF 2.24$            931.84$               4.50$            1,872.00$            6.00$            2,496.00$            14.00$          5,824.00$            6.60$            2,745.60$            5.00$            2,080.00$            7.00$            2,912.00$            20.00$          8,320.00$             

211 Remove and Salvage Fire Hydrant 1 EA 1,437.83$      1,437.83$            400.00$         400.00$               900.00$        900.00$               1,800.00$     1,800.00$            983.00$         983.00$               950.00$         950.00$               400.00$         400.00$               1,750.00$      1,750.00$             

212 Remove, Relocate, Replace Fence 163 LF 56.22$          9,163.86$            10.00$          1,630.00$            16.00$          2,608.00$            11.50$          1,874.50$            3.60$            586.80$               35.00$          5,705.00$            10.00$          1,630.00$            27.00$          4,401.00$             

213 Remove, Relocate, Replace Gate 2 EA 2,810.23$      5,620.46$            1,200.00$      2,400.00$            700.00$        1,400.00$            300.00$        600.00$               302.00$         604.00$               500.00$         1,000.00$            2,000.00$      4,000.00$            850.00$         1,700.00$             

214 Remove Concrete Spillway 175 SF 5.18$            906.50$               3.00$            525.00$               3.00$            525.00$               3.00$            525.00$               1.80$            315.00$               3.00$            525.00$               5.00$            875.00$               3.50$            612.50$                

215 Remove 8” DIP Well Bypass 29 LF 27.32$          792.28$               12.00$          348.00$               18.00$          522.00$               18.00$          522.00$               31.00$          899.00$               120.00$         3,480.00$            50.00$          1,450.00$            20.00$          580.00$                

216 Cut and Plug Sewer Force Main (Allowance) 1 ALLOW 1,200.00$      1,200.00$            1,200.00$      1,200.00$            1,200.00$     1,200.00$            1,200.00$     1,200.00$            1,200.00$      1,200.00$            1,200.00$      1,200.00$            1,200.00$      1,200.00$            880.00$         880.00$                

217 Remove FCDMC Access Roadway 1,415 SY 1.12$            1,584.80$            1.50$            2,122.50$            4.00$            5,660.00$            2.00$            2,830.00$            1.11$            1,570.65$            4.00$            5,660.00$            1.00$            1,415.00$            4.00$            5,660.00$             

218 Remove Concrete Headwall 1 SF 1,564.49$      1,564.49$            750.00$         750.00$               1,200.00$     1,200.00$            1,000.00$     1,000.00$            596.00$         596.00$               600.00$         600.00$               350.00$         350.00$               900.00$         900.00$                

301 Sub-grade Preparation 13,035 SY 3.16$            41,190.60$          3.50$            45,622.50$          5.00$            65,175.00$          6.00$            78,210.00$          6.10$            79,513.50$          3.75$            48,881.25$          16.00$          208,560.00$        10.00$          130,350.00$         

302  Aggregate Base Course (6”) 83 TON 35.14$          2,916.62$            12.50$          1,037.50$            22.00$          1,826.00$            31.00$          2,573.00$            25.00$          2,075.00$            35.00$          2,905.00$            28.50$          2,365.50$            25.00$          2,075.00$             

303 Aggregate Base Course (12”) 7,360 TON 16.93$          124,604.80$        12.50$          92,000.00$          13.00$          95,680.00$          15.00$          110,400.00$        17.00$          125,120.00$        18.00$          132,480.00$        31.00$          228,160.00$        25.00$          184,000.00$         

304 Compacted A.B.C. Access Road 495 TON 16.40$          8,118.00$            12.50$          6,187.50$            17.00$          8,415.00$            24.00$          11,880.00$          19.00$          9,405.00$            40.00$          19,800.00$          11.00$          5,445.00$            35.00$          17,325.00$           

305 Asphalt Concrete Pavement (2”) 12.5 mm 1,298 TON 79.67$          103,411.66$        70.00$          90,860.00$          71.00$          92,158.00$          70.00$          90,860.00$          71.00$          92,158.00$          68.00$          88,264.00$          65.00$          84,370.00$          45.00$          58,410.00$           

306 Asphalt Concrete Pavement (3”) 19.0 mm 1,947 TON 79.67$          155,117.49$        68.00$          132,396.00$        73.00$          142,131.00$        65.00$          126,555.00$        69.00$          134,343.00$        68.00$          132,396.00$        66.00$          128,502.00$        41.00$          79,827.00$           

307 Emulsified Asphalt Tack Coat 5 TON 604.20$         3,021.00$            400.00$         2,000.00$            600.00$        3,000.00$            900.00$        4,500.00$            604.00$         3,020.00$            450.00$         2,250.00$            250.00$         1,250.00$            800.00$         4,000.00$             

308 Concrete Sidewalk 22,776 SF 4.54$            103,403.04$        2.00$            45,552.00$          3.00$            68,328.00$          4.00$            91,104.00$          3.50$            79,716.00$          4.00$            91,104.00$          2.20$            50,107.20$          3.00$            68,328.00$           

309 9” Thick, Class “A” Concrete Sidewalk 457 SF 19.49$          8,906.93$            5.50$            2,513.50$            8.00$            3,656.00$            7.50$            3,427.50$            5.30$            2,422.10$            6.75$            3,084.75$            4.20$            1,919.40$            6.00$            2,742.00$             

310 Concrete Sidewalk Ramp, Valley Gutter & Apron 1418 SF 10.20$          14,463.60$          15.00$          21,270.00$          8.00$            11,344.00$          11.00$          15,598.00$          6.00$            8,508.00$            7.00$            9,926.00$            3.00$            4,254.00$            10.00$          14,180.00$           

311 Concrete Driveway Entrance 170 SF 51.61$          8,773.70$            4.50$            765.00$               8.00$            1,360.00$            11.00$          1,870.00$            6.00$            1,020.00$            5.00$            850.00$               5.00$            850.00$               8.00$            1,360.00$             

312 Concrete Vertical Curb & Gutter 2,477 LF 13.10$          32,448.70$          10.00$          24,770.00$          9.00$            22,293.00$          16.00$          39,632.00$          11.30$          27,990.10$          18.00$          44,586.00$          18.00$          44,586.00$          17.00$          42,109.00$           

313 Concrete Mountable Curb & Curb Transition 63 LF 26.76$          1,685.88$            12.00$          756.00$               19.00$          1,197.00$            35.00$          2,205.00$            17.60$          1,108.80$            22.00$          1,386.00$            18.00$          1,134.00$            26.00$          1,638.00$             

314 Concrete Single Curb 15 LF 40.48$          607.20$               10.00$          150.00$               30.00$          450.00$               45.00$          675.00$               24.00$          360.00$               15.00$          225.00$               18.00$          270.00$               18.00$          270.00$                

315 Concrete Scupper and Spillway 1,315 SF 8.84$            11,624.60$          10.00$          13,150.00$          12.00$          15,780.00$          21.00$          27,615.00$          7.50$            9,862.50$            8.00$            10,520.00$          5.00$            6,575.00$            7.50$            9,862.50$             

316 Adjust Manhole Frame and Cover (COA) 2 EA 597.17$         1,194.34$            450.00$         900.00$               380.00$        760.00$               300.00$        600.00$               362.00$         724.00$               350.00$         700.00$               300.00$         600.00$               425.00$         850.00$                

317 Adjust Water Valve (COA) 7 EA 505.83$         3,540.81$            400.00$         2,800.00$            380.00$        2,660.00$            250.00$        1,750.00$            302.00$         2,114.00$            300.00$         2,100.00$            250.00$         1,750.00$            350.00$         2,450.00$             

318 Adjust Frame, Cover, Valve on Non-City Utility 2 EA 597.17$         1,194.34$            400.00$         800.00$               270.00$        540.00$               250.00$        500.00$               302.00$         604.00$               300.00$         600.00$               280.00$         560.00$               1,500.00$      3,000.00$             

319 Survey Monument 1 EA 414.51$         414.51$               325.00$         325.00$               100.00$        100.00$               300.00$        300.00$               121.00$         121.00$               110.00$         110.00$               75.00$          75.00$                 1,500.00$      1,500.00$             

320 Handrail 109 LF 56.13$          6,118.17$            45.00$          4,905.00$            42.00$          4,578.00$            60.00$          6,540.00$            48.00$          5,232.00$            47.00$          5,123.00$            55.00$          5,995.00$            110.00$         11,990.00$           

321 Guardrail 50 LF 55.07$          2,753.50$            45.00$          2,250.00$            38.00$          1,900.00$            41.00$          2,050.00$            49.00$          2,450.00$            42.00$          2,100.00$            50.00$          2,500.00$            55.00$          2,750.00$             

322 Thrie Beam Transition to Concrete Barrier 2 EA 4,312.86$      8,625.72$            3,300.00$      6,600.00$            3,000.00$     6,000.00$            3,250.00$     6,500.00$            3,542.00$      7,084.00$            3,300.00$      6,600.00$            450.00$         900.00$               2,100.00$      4,200.00$             

323 Guardrail End Treatment 1 EA 4,851.97$      4,851.97$            3,500.00$      3,500.00$            3,400.00$     3,400.00$            5,550.00$     5,550.00$            4,124.00$      4,124.00$            3,700.00$      3,700.00$            3,700.00$      3,700.00$            2,900.00$      2,900.00$             

324 Guardrail Departure End Treatment 1 EA 577.62$         577.62$               1,200.00$      1,200.00$            1,100.00$     1,100.00$            1,150.00$     1,150.00$            1,496.00$      1,496.00$            1,100.00$      1,100.00$            350.00$         350.00$               2,900.00$      2,900.00$             

325 Retention Basin 1,534 CY 6.89$            10,569.26$          3.00$            4,602.00$            12.00$          18,408.00$          12.00$          18,408.00$          9.70$            14,879.80$          22.00$          33,748.00$          11.00$          16,874.00$          6.00$            9,204.00$             

326 Riprap 29 CY 32.63$          946.27$               85.00$          2,465.00$            98.00$          2,842.00$            88.00$          2,552.00$            94.00$          2,726.00$            69.00$          2,001.00$            55.00$          1,595.00$            10.00$          290.00$                

327 Landscape Irrigation Sleeve 48 LF 21.08$          1,011.84$            7.00$            336.00$               23.00$          1,104.00$            30.00$          1,440.00$            9.70$            465.60$               6.00$            288.00$               35.00$          1,680.00$            4.00$            192.00$                

328 Hydroseeding & C125 Erosion Control Blanket 14,697 SF 0.52$            7,642.44$            0.45$            6,613.65$            0.50$            7,348.50$            0.50$            7,348.50$            0.45$            6,613.65$            0.45$            6,613.65$            0.40$            5,878.80$            3.00$            44,091.00$           

501 24” RGRCP Storm Drain 565 LF 57.72$          32,611.80$          70.00$          39,550.00$          151.00$        85,315.00$          90.00$          50,850.00$          70.00$          39,550.00$          60.00$          33,900.00$          70.00$          39,550.00$          75.00$          42,375.00$           

502 Relocate Existing Well Bypass Pipe Support 1 EA 1,614.19$      1,614.19$            550.00$         550.00$               1,100.00$     1,100.00$            600.00$        600.00$               519.00$         519.00$               1,900.00$      1,900.00$            500.00$         500.00$               500.00$         500.00$                

503 8” DIP Class 350 Well Bypass 20 LF 227.40$         4,548.00$            70.00$          1,400.00$            162.00$        3,240.00$            80.00$          1,600.00$            91.00$          1,820.00$            75.00$          1,500.00$            125.00$         2,500.00$            90.00$          1,800.00$             

504 Concrete Block Junction Box 2 EA 5,534.04$      11,068.08$          2,500.00$      5,000.00$            4,100.00$     8,200.00$            3,000.00$     6,000.00$            2,188.00$      4,376.00$            6,500.00$      13,000.00$          7,000.00$      14,000.00$          3,500.00$      7,000.00$             

505 Type “F” Catch Basin MAG Dtl. 535 1 EA 5,714.49$      5,714.49$            3,200.00$      3,200.00$            2,500.00$     2,500.00$            4,400.00$     4,400.00$            2,604.00$      2,604.00$            4,000.00$      4,000.00$            1,800.00$      1,800.00$            2,400.00$      2,400.00$             

506 Pressure Manhole 3 EA 4,215.33$      12,645.99$          3,500.00$      10,500.00$          5,000.00$     15,000.00$          6,200.00$     18,600.00$          2,363.00$      7,089.00$            3,900.00$      11,700.00$          2,200.00$      6,600.00$            5,800.00$      17,400.00$           

507 Drywell 1 EA 20,908.05$    20,908.05$          16,000.00$    16,000.00$          18,000.00$   18,000.00$          17,000.00$   17,000.00$          30,000.00$    30,000.00$          17,000.00$    17,000.00$          15,000.00$    15,000.00$          20,000.00$    20,000.00$           

508 Concrete Encasement 24 LF 55.57$          1,333.68$            90.00$          2,160.00$            129.00$        3,096.00$            135.00$        3,240.00$            142.00$         3,408.00$            110.00$         2,640.00$            28.00$          672.00$               24.00$          576.00$                

601 Pedestrian Crossing Structure 1 LS 305,565.68$  305,565.68$        250,000.00$  250,000.00$        280,000.00$ 280,000.00$        330,000.00$ 330,000.00$        220,000.00$  220,000.00$        240,000.00$  240,000.00$        215,000.00$  215,000.00$        272,000.00$  272,000.00$         

602 Concrete Wing Wall 4 LS 16,631.15$    66,524.60$          12,000.00$    48,000.00$          18,000.00$   72,000.00$          17,500.00$   70,000.00$          16,442.00$    65,768.00$          12,500.00$    50,000.00$          9,000.00$      36,000.00$          15,000.00$    60,000.00$           

603 Geotechnical Professional Engineer 1 LS 28,629.13$    28,629.13$          55,000.00$    55,000.00$          45,000.00$   45,000.00$          15,000.00$   15,000.00$          18,728.00$    18,728.00$          6,500.00$      6,500.00$            32,000.00$    32,000.00$          15,780.00$    15,780.00$           

604 Pedestrian Crossing Structure Excavation 1 LS 6,762.41$      6,762.41$            52,000.00$    52,000.00$          50,000.00$   50,000.00$          125,000.00$ 125,000.00$        61,873.00$    61,873.00$          38,000.00$    38,000.00$          55,000.00$    55,000.00$          28,000.00$    28,000.00$           

605
Backfill, Compaction, and Construction of Roadway 

Embankment
1 LS 59,027.86$    59,027.86$          30,000.00$    30,000.00$          85,000.00$   85,000.00$          30,000.00$   30,000.00$          35,053.00$    35,053.00$          29,000.00$    29,000.00$          25,000.00$    25,000.00$          16,760.00$    16,760.00$           

606 Over Excavation and Pumping (Allowance) 1 ALLOW 10,000.00$    10,000.00$          10,000.00$    10,000.00$          10,000.00$   10,000.00$          10,000.00$   10,000.00$          10,000.00$    10,000.00$          10,000.00$    10,000.00$          10,000.00$    10,000.00$          10,000.00$    10,000.00$           

607 Trench Drain 14 LF 151.81$         2,125.34$            175.00$         2,450.00$            300.00$        4,200.00$            400.00$        5,600.00$            212.00$         2,968.00$            225.00$         3,150.00$            85.00$          1,190.00$            425.00$         5,950.00$             

608 100W HPS Ceiling Mounted Light Fixture 5 EA 1,790.67$      8,953.35$            700.00$         3,500.00$            1,240.00$     6,200.00$            2,200.00$     11,000.00$          1,649.00$      8,245.00$            1,500.00$      7,500.00$            2,300.00$      11,500.00$          800.00$         4,000.00$             

609 Electrical Conduit and Conductors 1,480 LF 6.94$            10,271.20$          6.00$            8,880.00$            5.00$            7,400.00$            2.80$            4,144.00$            6.30$            9,324.00$            2.50$            3,700.00$            5.00$            7,400.00$            5.00$            7,400.00$             

610 Electric Service Pedestal 1 EA 8,042.86$      8,042.86$            4,500.00$      4,500.00$            5,600.00$     5,600.00$            5,000.00$     5,000.00$            7,520.00$      7,520.00$            7,300.00$      7,300.00$            5,500.00$      5,500.00$            4,500.00$      4,500.00$             

611 Type “G” Catch Basin MAG Dtl. 537 1 EA 6,627.02$      6,627.02$            3,200.00$      3,200.00$            3,800.00$     3,800.00$            4,200.00$     4,200.00$            2,780.00$      2,780.00$            4,200.00$      4,200.00$            5,000.00$      5,000.00$            3,000.00$      3,000.00$             
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Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total

Item No. Description of Materials and/or services Qty Unit Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price Price

Wheeler Construction Banicki Construction Archer Western Contracting Engineer's EstimateBlucor Contracting Standard ConstructionAchen Gardner Engineering Hunter Contracting Co.

701 4” Wide 90 mil Thermoplastic Pavement Marking 8,818 LF 0.69$            6,084.42$            1.40$            12,345.20$          0.60$            5,290.80$            1.30$            11,463.40$          0.59$            5,202.62$            0.90$            7,936.20$            0.50$            4,409.00$            1.20$            10,581.60$           

702 4” Wide Pavement Marking - Paint 8,203 LF 0.52$            4,265.56$            0.50$            4,101.50$            0.40$            3,281.20$            0.50$            4,101.50$            0.45$            3,691.35$            0.60$            4,921.80$            0.40$            3,281.20$            1.00$            8,203.00$             

703 90 mil Thermoplastic Misc. Pavement Marking 4 EA 231.85$         927.40$               250.00$         1,000.00$            175.00$        700.00$               225.00$        900.00$               199.00$         796.00$               160.00$         640.00$               170.00$         680.00$               200.00$         800.00$                

704 Sign Post and Panel 7 EA 140.50$         983.50$               415.00$         2,905.00$            100.00$        700.00$               225.00$        1,575.00$            362.00$         2,534.00$            350.00$         2,450.00$            410.00$         2,870.00$            350.00$         2,450.00$             

801 Install 4" Conduit with Mule Tape Per SRP Plans 130 LF 4.25$            552.50$               5.00$            650.00$               4.50$            585.00$               3.00$            390.00$               12.00$          1,560.00$            4.50$            585.00$               2.00$            260.00$               12.00$          1,560.00$             

802 Install 3" Conduit with Mule Tape Per SRP Plans 1,515 LF 3.19$            4,832.85$            8.00$            12,120.00$          4.25$            6,438.75$            2.50$            3,787.50$            3.30$            4,999.50$            3.50$            5,302.50$            1.80$            2,727.00$            8.00$            12,120.00$           

803 Install 2.5" Conduit with Mule Tape Per SRP Plans 2,875 LF 3.33$            9,573.75$            8.00$            23,000.00$          4.25$            12,218.75$          2.25$            6,468.75$            3.00$            8,625.00$            3.50$            10,062.50$          1.50$            4,312.50$            6.50$            18,687.50$           

804
Excavate, Backfill, & Compact UTP Type Trench 

Per SRP Standards
2,675 LF 26.52$          70,941.00$          6.00$            16,050.00$          8.00$            21,400.00$          9.00$            24,075.00$          21.44$          57,352.00$          11.00$          29,425.00$          2.40$            6,420.00$            8.50$            22,737.50$           

805
Excavate, Backfill, & Compact UTS Type Trench 

Per SRP Standards
75 LF 31.42$          2,356.50$            11.00$          825.00$               7.10$            532.50$               18.00$          1,350.00$            40.00$          3,000.00$            4.75$            356.25$               5.00$            375.00$               6.50$            487.50$                

806 Install Junction Box Per COA Std. Det. A1090 15 EA 540.24$         8,103.60$            1,600.00$      24,000.00$          200.00$        3,000.00$            200.00$        3,000.00$            504.00$         7,560.00$            175.00$         2,625.00$            360.00$         5,400.00$            250.00$         3,750.00$             

807 Install Streetlight & Foundation Complete 15 EA 4,704.31$      70,564.65$          4,100.00$      61,500.00$          3,300.00$     49,500.00$          3,100.00$     46,500.00$          3,820.00$      57,300.00$          4,700.00$      70,500.00$          3,000.00$      45,000.00$          1,800.00$      27,000.00$           

808
Install No. 7 Junction Box Per City of Avondale 

Standards and Specifications
4 EA 1,009.15$      4,036.60$            700.00$         2,800.00$            420.00$        1,680.00$            600.00$        2,400.00$            1,082.00$      4,328.00$            200.00$         800.00$               550.00$         2,200.00$            275.00$         1,100.00$             

809
Install 4" Conduit, Schedule 80, with Mule Tape Per 

COA Standards & Specifications
1,160 LF 23.45$          27,202.00$          12.00$          13,920.00$          33.60$          38,976.00$          15.50$          17,980.00$          20.00$          23,200.00$          6.00$            6,960.00$            16.00$          18,560.00$          12.00$          13,920.00$           

1,949,796.28$     1,753,603.35$     2,144,531.75$     2,061,323.15$     1,869,384.87$     1,712,486.90$     1,974,760.40$     2,052,209.60$      

WR08-004 CWBS Site Improvements (Coe & Van Loo)

1 Mobilization/Demobilization 1 LS 7,266.23$      7,266.23$            5,000.00$      5,000.00$            15,000.00$   15,000.00$          1,000.00$     1,000.00$            5,000.00$      5,000.00$            3,600.00$      3,600.00$            30,000.00$    30,000.00$          7,500.00$      7,500.00$             

2 Allowance for Extra Work 1 ALLOW 38,000.00$    38,000.00$          38,000.00$    38,000.00$          38,000.00$   38,000.00$          38,000.00$   38,000.00$          38,000.00$    38,000.00$          38,000.00$    38,000.00$          38,000.00$    38,000.00$          38,000.00$    38,000.00$           

3 Construction Staking, Surveying Layout, & As-builts 1 LS 24,792.38$    24,792.38$          6,000.00$      6,000.00$            3,500.00$     3,500.00$            6,500.00$     6,500.00$            3,625.00$      3,625.00$            1,600.00$      1,600.00$            3,500.00$      3,500.00$            4,000.00$      4,000.00$             

4
Removal and Delivery of Existing Wrought Iron 

Fence
1,363 LF 10.85$          14,788.55$          9.00$            12,267.00$          6.00$            8,178.00$            7.75$            10,563.25$          4.10$            5,588.30$            11.00$          14,993.00$          6.00$            8,178.00$            2.00$            2,726.00$             

5
Removal and Deliveriy of Existing Chain 

link/Barbed Wire Fence
540 LF 10.85$          5,859.00$            7.00$            3,780.00$            5.00$            2,700.00$            7.75$            4,185.00$            3.10$            1,674.00$            7.00$            3,780.00$            6.00$            3,240.00$            2.00$            1,080.00$             

6 Removal and Delivery of Existing Swing Gate 1 LS 1,492.60$      1,492.60$            1,100.00$      1,100.00$            800.00$        800.00$               240.00$        240.00$               1,291.00$      1,291.00$            500.00$         500.00$               800.00$         800.00$               500.00$         500.00$                

7 Masonry Wall & Reinforced Concrete Footing 1,515 LF 400.27$         606,409.05$        140.00$         212,100.00$        145.00$        219,675.00$        230.00$        348,450.00$        175.00$         265,125.00$        231.00$         349,965.00$        198.00$         299,970.00$        150.00$         227,250.00$         

8 Drywell 1 LS 20,960.83$    20,960.83$          16,000.00$    16,000.00$          18,000.00$   18,000.00$          17,000.00$   17,000.00$          30,000.00$    30,000.00$          17,000.00$    17,000.00$          20,000.00$    20,000.00$          12,000.00$    12,000.00$           

9 12" RGRCP Class IV 260 LF 67.19$          17,469.40$          60.00$          15,600.00$          85.00$          22,100.00$          115.00$        29,900.00$          60.00$          15,600.00$          45.00$          11,700.00$          65.00$          16,900.00$          85.00$          22,100.00$           

10 Grouted Rip Rap 93 CY 73.70$          6,854.10$            180.00$         16,740.00$          165.00$        15,345.00$          130.00$        12,090.00$          139.00$         12,927.00$          150.00$         13,950.00$          180.00$         16,740.00$          125.00$         11,625.00$           

11 Loose Rip Rap 430 CY 33.08$          14,224.40$          60.00$          25,800.00$          90.00$          38,700.00$          65.00$          27,950.00$          73.00$          31,390.00$          65.00$          27,950.00$          100.00$         43,000.00$          53.00$          22,790.00$           

12 Retention Area 1 LS 8.64$            13,253.76$          9,000.00$      9,000.00$            38,000.00$   38,000.00$          15,000.00$   15,000.00$          19,713.00$    19,713.00$          14,000.00$    14,000.00$          22,000.00$    22,000.00$          10,000.00$    10,000.00$           

13 Site Entry Door and Gate 1 EA 25,355.84$    25,355.84$          3,500.00$      3,500.00$            35,000.00$   35,000.00$          8,800.00$     8,800.00$            40,610.00$    40,610.00$          8,900.00$      8,900.00$            24,000.00$    24,000.00$          29,500.00$    29,500.00$           

14 Gate Entry Door Security/Electrical Modifications 1 LS 7,043.28$      7,043.28$            40,000.00$    40,000.00$          12,500.00$   12,500.00$          7,500.00$     7,500.00$            3,532.00$      3,532.00$            14,000.00$    14,000.00$          15,000.00$    15,000.00$          15,000.00$    15,000.00$           

15 Bollards 2 EA 728.65$         1,457.30$            550.00$         1,100.00$            200.00$        400.00$               325.00$        650.00$               598.00$         1,196.00$            600.00$         1,200.00$            600.00$         1,200.00$            150.00$         300.00$                

16 Additional Security (Allowance) 1 ALLOW 20,000.00$    20,000.00$          20,000.00$    20,000.00$          20,000.00$   20,000.00$          20,000.00$   20,000.00$          20,000.00$    20,000.00$          20,000.00$    20,000.00$          20,000.00$    20,000.00$          20,000.00$    20,000.00$           

17 Site Address Signage 1 LS 845.19$         845.19$               1,700.00$      1,700.00$            3,300.00$     3,300.00$            900.00$        900.00$               604.00$         604.00$               900.00$         900.00$               1,200.00$      1,200.00$            500.00$         500.00$                

826,071.91$        427,687.00$        491,198.00$        548,728.25$        495,875.30$        542,038.00$        563,728.00$        424,871.00$         

SUBTOTAL WITHOUT TAX 2,775,868.19$     2,181,290.35$     2,635,729.75$     2,610,051.40$     2,365,260.17$     2,254,524.90$     2,538,488.40$     2,477,080.60$      

TAX 159,380.45          124,769.81          150,763.75          149,294.94          135,292.88          130,424.27          137,332.22          $148,624.84

TOTAL  SUBMITTED BY BIDDER 2,935,248.64$     2,306,060.16$     2,786,493.50$     2,759,346.34$     2,500,553.05$     2,384,949.17$     2,675,820.62$     $2,625,705.44
Bid Bond Attached? Yes Yes Yes Yes Yes Yes Yes

Contractor License Attached? Yes Yes Yes Yes Yes Yes Yes

Is contract properly signed? Yes Yes Yes Yes Yes Yes Yes

Business License Attached? Yes Yes Yes Yes Yes Yes Yes

Addendum #1 attached Yes Yes Yes Yes Yes Yes Yes

Exceptions to specifications? No No No No No No No

SUBTOTAL (ST1089)

SUBTOTAL (WR08-004)
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CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement with Entellus, Inc. 

for Drainage Improvements on Central Avenue and 

Elm Lane 

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, City Engineer (623)333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Entellus, 
Inc. to provide design services for drainage improvements on Central Avenue and Elm Lane in the 
amount of $210,886 and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. 

BACKGROUND:

On October 15, 2007, Council adopted a resolution authorizing an Intergovernmental Agreement 
(IGA) with the Flood Control District of Maricopa County (FCDMC) allowing payment of $1,000,000 
from FCDMC to the City of Avondale for their share of the cost to design and construct multiple 
drainage improvements in the vicinity of Central Avenue and Elm Lane.    
  
The IGA is structured to include three (3) phases of improvement for the project. The three (3) 
phases are based on information provided in “The Elm Lane Drainage Study and Flooding 
Remediation Alternatives Development” created by Landmark Engineering in 2005. The three (3) 
phases are as follows:     

l Phase I will include the construction of retention basins at 103 W. Elm Lane and 43 W. Davis 
Lane. To construct these basins, the City will utilize the Job Order Contracting (JOC) method 
through an existing contract with Mohave County.     

l Phase II will include obtaining professional services to provide a comprehensive hydrology and 
hydraulics analysis in support of creating a permanent drainage solution. A comprehensive 
drainage report will be prepared as well as full set of construction improvement plans. This will 
require the submittal of statements of qualifications (SOQ) as the design fee will exceed 
$150,000.      

l Phase III will include the bidding of the plans and constructing the improvements developed in 
Phase II.     

Staff has been working very closely with the District on Phase I of this project. However, staff has not 
been able to obtain a drainage easement at 43 W. Davis, nor have they been able to secure a  JOC 
contractor to perform the work. The property owner at 43 W. Davis Lane does not agree with the 
value presented in the appraisal. The property owner insists the parcel is worth significantly more 
than the appraisal. Staff has postponed the land acquisition at 43 W. Davis Lane until the need is 
confirmed during Phase II of the project. Staff has additionally gone through multiple negotiations 
with the JOC contractor for this project and could not negotiate a reasonable fee. Therefore, the 
decision has been made to use conventional design bid build methods. A consultant shall provide 

 



the necessary survey and staff shall design the retention basin and provide bid documents. A 
professional services agreement in the amount of $6,378.41 has been awarded  and survey services 
are currently underway.  

DISCUSSION:

The scope of services for Phase II of this project will include:             

l Project Management and Coordination   
l Additional Design Survey and Contour Mapping   
l Data Collection   
l Public Utility Coordination   
l Subsurface Utility Investigation Services A  
l Comprehensive Drainage Report   
l Multiple Alternatives and Design Iterations   
l Verification of the need for a basin at 43 W. Davis Lane   
l Right-of-Way Acquisition Assistance   
l Environmental Phase I (Allowance)   
l Geotechnical Investigation   
l Storm Drain & Inlet Design   
l Public Meetings   
l Construction Plans, Specifications, and Estimates   
l Landscape and Irrigation (Allowance)   
l Post Design Services   

SELECTION PROCESS: 
  
The City of Avondale published a Request for Qualifications on January 11, 2008 for professional 
services to design drainage improvements. Staff received eleven (11) Statements of Qualifications 
which were categorized and scored. A short list of three (3) firms was created. Presentations were 
held on March 10, 2008. Entellus, Inc. was selected as the most qualified firm for this project. Staff 
has contacted references and found that Entellus, Inc. is considered to be a competent, 
knowledgeable, and highly recommended consultant based on similar projects.  Staff requested, 
received, and negotiated a proposal from Entellus, Inc. for engineering services for the delivery of 
plans, specifications, and an engineer’s estimate for the Central Avenue and Elm Lane Drainage 
Improvements.  Staff reviewed the proposal and negotiated the scope of services and contract price 
in the amount of $210,886 (see attached).    
  
SCHEDULE:   
  
Listed below is the tentative schedule for design and construction:   
 
Design: 
Notice to Proceed – August 2008  
Final Design – May 2009    
  
Construction: 
Bid Award – July 2009  
Begin Construction – August 2009  
End Construction – December 2009  

BUDGETARY IMPACT:

The City of Avondale and the Maricopa Flood Control District entered into an IGA agreeing to share 
the cost share of the project equally.  Funding in the amount of $210,886 for this project is available 
in Street Fund Line Item No. 304-1158-00-8410.  Staff will obtain reimbursement from the FCDMC 
for their 50% share of applicable design costs as outlined in the October 15, 2007 IGA. 



RECOMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Entellus, 
Inc. to provide design services for drainage improvements on Central Avenue and Elm Lane in the 
amount of $210,886 and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

ST 1158 PSA Elm Lane

ST 1158 Elm Lane Vicinity Map



PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

ENTELLUS, INC.  

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

July 21, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and 
Entellus, Inc., an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 07-093 “Request for Statements 

of Qualifications for Elm Lane Drainage Mitigation Services” (the “RFQ”) seeking statements of 
qualifications from vendors for the design and construction of improvements to mitigate drainage 
in the vicinity of Elm Lane and Central Avenue in the City of Avondale. 

 
B. The Consultant responded to the RFQ and the City desires to enter into an 

Agreement with the Consultant for the design and construction of improvements to mitigate 
drainage in the vicinity of Elm Lane and Central Avenue in the City of Avondale (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until March 1, 2010. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $220,000.00 

for the Services as set forth in the Fee Proposal, attached hereto as Exhibit B and incorporated 
herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
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6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 
capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 
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b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past completion 
and acceptance of the services.  Such continuing coverage shall be evidenced by submission of 
annual Certificates of Insurance citing applicable coverage is in force and contains the provisions 
as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
i. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute a written agreement with Subcontractor 

879288.1  

3 



 

containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing the 
agreement with Subcontractor and obtaining certificates of insurance verifying the insurance 
requirements. 

 
j. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverage, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past Final 
Completion and the City’s acceptance of the Consultant’s work or services and as evidenced by 
annual certificates of insurance.  If any of the policies required by this Agreement expire during 
the life of this Agreement, it shall be Consultant’s responsibility to forward renewal certificates 
and declaration page(s) to the City 30 days prior to the expiration date.  All certificates of 
insurance and declarations required by this Agreement shall be identified with a RFQ number 
and title.  A $25.00 administrative fee shall be assessed for all certificates or declarations 
received without the appropriate RFQ number and title.  Additionally, certificates of insurance 
and declaration page(s) of the insurance policies submitted without referencing a contract 
number will be subject to rejection and may be returned or discarded.  Certificates of insurance 
and declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
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representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 all claims.  In the 
event the Professional Liability insurance policy is written on a “claims made” basis, coverage 
shall extend for three years past completion and acceptance of the Services, and the Consultant 
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shall be required to submit certificates of insurance and a copy of the declaration page(s) of the 
insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 
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13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of any economic opportunity, 
future employment, entertainment, gifts or otherwise, were offered or given by the Consultant or 
any agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 

14.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 

14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
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employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 
any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Offset. 
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a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Entellus, Inc. 
2255 North 44th Street, Suite 125 
Phoenix, Arizona 85008 
Facsimile:  (602) 244-8947    
Attn:  Michael J. Bonar, P.E. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
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14.15 Confidentiality of Records.  The Consultant shall establish and maintain 
procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ, and the 
Consultant’s response to the RFQ, the documents shall govern in the order listed herein. 
 

14.17 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City of Avondale.  The 
City reserves the right to obtain like goods and services from another source when necessary. 

 
14.18 Cooperative Purchasing.  This Agreement shall be for the use of the City 

of Avondale.  In addition, specific eligible political subdivisions and nonprofit educational or 
public health institutions may also participate, at their discretion and with the agreement of the 
awarded Consultant.  In order to participate in this Agreement, a political subdivision or 
nonprofit educational or public health institution must agree to the terms and conditions in the 
solicitation and the Consultant must be in agreement with the cooperative transaction.  Any 
orders placed to the successful Consultant will be placed by the specific agencies participating in 
this purchase.  Payment for purchases made under this Agreement will be the sole responsibility 
of each participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   ENTELLUS, INC., 
municipal corporation     an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, Acting City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as       of ENTELLUS, INC., an 
Arizona corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
 
 
 
     
 
 
 

879288.1  

11 



EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

ENTELLUS, INC. 
 

[Scope of Work] 
 

See following pages. 
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SCOPE OF WORK 
June 5, 2008 

 
PROJECT TITLE: Elm Lane Drainage Mitigation Services 
 
PROJECT NO.: ST1158 
 
I.  PROJECT DESCRIPTION & SCOPE OF SERVICES: 
 
The project is located in the southern portion of the City of Avondale in the vicinity of 
Elm Lane and Central Avenue.  The City of Avondale and the Flood Control District of 
Maricopa County (FCDMC) have entered into an Intergovernmental Agreement (IGA) to 
design and construct improvements to address the flooding concerns. 
 
The scope of work for this project shall include providing consulting services consisting 
of a complete analysis of the existing drainage conditions, an analysis of alternative 
solutions, a recommended solution that provides the required level of protection, and a 
complete set of plans, specifications, and estimates for construction of the proposed 
improvements. 
 
A. BACKGROUND 
 

In August of 2005, the Wigwam Estates Subdivision experienced severe flooding.  
Several homes in the area were flooded with water up to three feet in depth.  Residents 
suggest the majority of the flooding occurred at the intersection of Elm Lane and Holben 
Place.  Many of the homes in this area had to be evacuated. 
 

The City of Avondale immediately obtained professional services through Landmark 
Engineering to provide a preliminary drainage mitigation alternatives study.  The study 
identified the undeveloped parcel at 43 W. Davis as a major contributor to the watershed 
on Elm Lane.  The study suggested a number of alternatives to mitigate the flows, 
however failed to provide one preferred alternate and level of protection.  Based on the 
alternates outlined in the study, CITY engineering staff made the assumption that a 
combination of the alternates should be implemented.  The combination of the alternates 
included constructing a retention basin at 103 W. Elm Lane, at 43 W. Davis Lane, and 
increasing the size of the storm drain in Elm Lane. 
 

Because there were not enough funds to cover the design and construction of all of the 
assumed improvements, CITY staff attempted to obtain alternative funding.  The CITY 
was awarded CIP prioritization funds from the FCDMC.  However, as part of this effort, 
the FCDMC also wants to investigate the need for a storm sewer down Central Avenue. 
An Intergovernmental Agreement (IGA) was developed between the CITY and FCDMC 
to perform improvements in three phases.  Phase I includes the acquisition of property 
and the construction of retention basins at 103 W. Elm Lane.  Phase II of the 
improvements covered in this scope of work includes a comprehensive drainage report 
and complete construction documents for implementation of the proposed drainage 
improvements.  Phase III of the project will include the construction of the improvements. 
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B. GENERAL TASKS AND DRAINAGE STUDY 
 
B 1.0  GENERAL REQUIREMENTS – The design and all work shall conform to the 

latest edition and amendments of the following: 
 

‚ City of Avondale GER and MAG Supplement Manuals 
‚ MAG Uniform Standard Specifications and Details 
‚ Drainage Design Manuals for Maricopa County, for Hydrology and Hydraulic 

by the Flood Control District of Maricopa County  
‚ Manual on Uniform Traffic Control Devices for Streets and Highways 

(MUTCD) 
‚ AASHTO Policy on Geometric Design of Highways and Streets 
‚ The Code of the City of Avondale 
‚ Other applicable specifications and details required by a governmental 
 agency or utility company (adjacent city, ADOT, SRP etc.) 

 
B 2.0 DATA COLLECTION 

 
1. It shall be the responsibility of the DESIGN CONSULTANT to determine, request 

and obtain specific data and information needed to perform the work.  The 
DESIGN CONSULTANT shall provide all necessary research and data collection 
for determining and identifying all existing project utilities. 

 
2. CITY shall provide, upon request, at no cost to DESIGN CONSULTANT the 

following existing information as available, not necessarily limited to, as-built 
drawings, related design studies and reports, geotechnical investigations, traffic 
data and projections, GIS data, maintenance records, and drawings of 
developments planned within the project area. 

 
3. DESIGN CONSULTANT shall keep a log of all documents and information 

provided by CITY staff and related stakeholders and forward a copy of the log to 
the CITY upon request. 

 
B 3.0 PUBLIC UTILITY COORDINATION 

 
1. DESIGN CONSULTANT shall coordinate with utility companies, private 

development, other agencies, and the CITY to incorporate existing and proposed 
utilities into the construction plans, in accordance with the latest version of the 
Arizona Utility Coordinating Committee “Public Improvement Project Guide” 
(PIPG.)  DESIGN CONSULTANT shall show all existing and proposed utilities on 
the storm drain and basin plans. 

 
2. DESIGN CONSULTANT shall coordinate with each utility company to determine 

if the utilities have any need to upgrade their facilities before or during the 
project’s construction. 

 
3. DESIGN CONSULTANT shall work with the CITY’s Project Manager and CITY 

staff to coordinate the early determination of facilities that may be abandoned or 
deactivated. 
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4. DESIGN CONSULTANT shall be responsible for field verifying the horizontal 
locations of all utilities within the project limits prior to the Preliminary (30%) 
design submittal.  DESIGN CONSULTANT shall prepare base maps detailing all 
existing utility data and transmit them to the utility companies for verification and 
comment concerning the utility locations.  DESIGN CONSULTANT shall 
incorporate the utility company comments into the base maps. 

 
5. DESIGN CONSULTANT shall specifically identify utility conflicts, with input from 

utility companies, which might affect alignment or grade and recommend 
alignment alternatives.  Utility conflicts may include but are not limited to 
overhead and subsurface, which may affect equipment or materials installation. 

 
6. For each submittal to the utility companies, DESIGN CONSULTANT shall provide 

the CITY’s Project Manager and Utility Coordinator each with a written record of 
receipt.  

 
7. DESIGN CONSULTANT shall coordinate with nearby projects/stakeholders 

  
8. DESIGN CONSULTANT shall provide the utility companies with electronic base 

files or other pertinent information necessary for the utility companies to design 
the relocation of their facilities.  DESIGN CONSULTANT shall coordinate with the 
utilities to facilitate the design to relocate their facilities.  DESIGN CONSULTANT 
shall request a letter from each utility impacted by the planned improvement 
identifying a time line for relocating their facilities. 

 
9. Prior to 30% plan submittal, DESIGN CONSULTANT shall develop preliminary 

alignments of any utilities requiring relocation for which the CITY’s Utility 
Coordinator has requested an alignment design.  DESIGN CONSULTANT shall 
submit preliminary locations to each utility for review along with a request for 
written response from each utility.  DESIGN CONSULTANT shall make joint 
trenching recommendations for underground utilities, and submit those 
recommendations to the CITY’s Utility Coordinator for approval.  

 
10. DESIGN CONSULTANT shall send a letter to each utility company notifying them 

of the project and defining the project scope and timeline, and shall also send the 
appropriate amount of half-size or full size sets to the utility stakeholders at the 
30%, 60%, 95%, and final submittal of plans for their review along with a request 
for written response from each company to determine the disposition of their 
utility as it relates to the planned improvements.  DESIGN CONSULTANT shall 
incorporate the utility company construction requirements into the bid documents. 

 
11. DESIGN CONSULTANT shall work with the CITY’s Project Manager and CITY 

Staff to facilitate utility coordination meetings upon notice to proceed and at each 
submittal (30%, 60%, 95%).  This shall be done in conjunction with Item 13 
below.  DESIGN CONSULTANT shall take notes, prepare, and distribute meeting 
minutes for each meeting including noting Action Items and the responsible 
parties.  The minutes are to be reviewed and approved by the CITY’s Project 
Manager prior to distribution. 
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12. DESIGN CONSULTANT shall work with the CITY’s Project Manager and CITY 
Staff to facilitate utility land coordination meetings upon notice to proceed and at 
each submittal (30%, 60%, 95%).  This shall be done in conjunction with Item 12 
above.  DESIGN CONSULTANT shall take notes, prepare, and distribute 
meeting minutes for each meeting including noting Action Items and the 
responsible parties.  The minutes are to be reviewed and approved by the CITY’s 
Project Manager prior to distribution. 

 
13. DESIGN CONSULTANT shall review all utility plans for constructability within the 

project limits. 
 

14 Prior to submittal of Final (100%) construction documents, DESIGN 
CONSULTANT shall be responsible for ensuring all utility relocations have been 
designed and coordinated with the CITY’s project, and that such relocations will 
not impact the proposed construction schedule of the CITY’s project. 

 
15. DESIGN CONSULTANT shall obtain ADOT style Utility Clearance letters from 

each utility stakeholder for the project.  
 

B 4.0 (ALLOWANCE) UTILITY LOCATING SERVICES (POTHOLING)  
 

1. DESIGN CONSULTANT shall conduct a Subsurface Utility Engineering (SUE) 
investigation per ASCE publication CI/ASCE 38-02 “Standard Guideline for the 
Collection and Depiction of Existing Subsurface Utility Data” at a “Quality Level C” 
for up to 20 potholes.  See Exhibit A for additional information. 

 
2. During the 30% design phase, DESIGN CONSULTANT shall develop a 

suggested pothole list that identifies stationing and offset.  DESIGN 
CONSULTANT will provide the list to utility companies affected by the project, 
and facilitate coordination of a master pothole list. 

 
3. Prior to completion of the 60% plans, DESIGN CONSULTANT shall provide 

vacuum excavation potholes (testholes) on existing subsurface utilities at 
locations identified on the master pothole list.  Pertinent pothole data will be 
presented in spreadsheet format on a standard “Testhole Data Summary” form 
that includes the depth, horizontal and vertical location, size and material 
composition of the utility line exposed. 

 
4. DESIGN CONSULTANT shall be responsible for field survey to initially stake the 

pothole location in white paint or white flagging for Blue Stake notification and as 
a reference point for the surveyed location of each pothole.  DESIGN 
CONSULTANT shall identify the pothole number, northing, easting and elevation 
of the staked location.  DESIGN CONSULTANT shall measure and record 
adjustments from the surveyed location to the steel reference pin set above the 
centerline of each exposed utility.  

 
5. Vacuum excavation potholing will include mobilization, set-up, traffic control 

(excluding uniformed police officer, special barricading, permit fees or 
inspections required by any governmental agencies), pavement cut and removal 
(if any), pavement patch as specified in Streetcut Permit (if any), excavation, 
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backfill and compaction, all information requested, and clean up.  DESIGN 
CONSULTANT shall apply for and obtain City of Avondale permit for potholing. 

 
6. For identified water and sewer lines, while the pothole is excavated, 

representatives from the CITY’s Water and Sewer Department and DESIGN 
CONSULTANT will perform visual inspection of the condition of the lines.  Formal 
recommendations for potential rehabilitation or replacement will be developed by 
the CITY’s Water and Sewer representatives and DESIGN CONSULTANT and 
provided to the CITY’s project manager in memorandum form. 

 
7. This allowance is not authorized with the Notice to Proceed; it may be authorized 

in writing by the City based upon specific needs as determined by the City during 
the contract period. 

 
B 5.0 PROGRESS MEETINGS 
 

1. DESIGN CONSULTANT shall hold the following progress meetings at the City of 
Avondale’s offices or project site.   

 
a. Five (5) Progress meetings will be held for this project.  Two (2) meetings 

will be held during the development of the Comprehensive Drainage 
Study and three (3) meetings will be held during the design phase.  The 
design phase progress meetings are anticipated to take place after the 
30%, 60% and 95% submittals to resolve comments. 

b. One (1) separate utility coordination meeting will be held during the 
design of this project.  It is anticipated that this meeting will take place 
around the 60% design level. 

 
2. DESIGN CONSULTANT shall take notes, prepare and distribute meeting 

minutes for each Progress Meeting including noting Action Items and the 
responsible parties.  The minutes are to be reviewed and approved by the CITY’s 
Project Manager prior to distribution and updated at each Progress Meeting. 

 
B 6.0 PUBLIC MEETINGS 

 
1. DESIGN CONSULTANT shall prepare for and participate in two (2) Public 

Information Meetings.  DESIGN CONSULTANT shall prepare display boards 
depicting the proposed drainage improvements (i.e. storm drain alignments, 
proposed basin locations, typical sections, finish floor elevations, flow depth, etc,) 
and depicting both existing and proposed right-of-way from the most recent plan 
submittal, (3 display boards per meeting will be provided).   

 
2. DESIGN CONSULTANT shall be responsible for the following: 
 

a. Develop and setup display boards 
b. Prepare a meeting sign-in sheet 
c. Give a brief presentation and answer questions as needed 
d. Prepare and make available a public comment sheet at each meeting  
e. Provide snack foods and beverages for each public meeting 
f. Take notes 
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g. Compilation & summary of all public comment received at meeting  
 

3. CITY shall be responsible for the following: 
 

a. Secure a location and time for each public meeting 
b. Prepare and distribute mailers/flyers to those residents within and adjacent to 

the project corridor, if required.  
c. Prepare newspaper notice of meeting, if required 

 
B 7.0 PROJECT MANAGEMENT 

 
1. DESIGN CONSULTANT shall prepare monthly progress reports; perform budget 

and schedule monitoring; coordinate with utilities, CITY representatives and other 
project stakeholders; and manage sub-consultants. 

 
a.  Project Schedule to be provided in MS Project Manager format with the 

contract and at the 30%, 60%, and 95% design stages and upon significant 
deviation in accordance to Section E. PROJECT SCHEDULE. 

 
2. Provide Invoicing statements per City of Avondale requirements 

 
B 8.0 MAPPING AND PRELIMINARY SURVEY 
 

1. CONTROL: DESIGN CONSULTANT shall perform ground survey to establish 
horizontal and vertical control throughout the project limits based on the datum 
specified by the CITY.  Survey control for the project shall be in accordance with 
CITY requirements:   
  
a.  The horizontal survey data used for the project shall be presented in State 

Plane Coordinates, North American Datum of 1983, National Spatial 
Reference System 2007 (NAD*# NSRS2007), and Arizona Central Zone, 
International Foot.  Bearings shall be Grid. 

b.  Vertical datum shall be referenced to the North American Vertical Datum of 
1988 (NAVD 88), International Foot. 

  
Local Survey control information for National Geodetic Survey (NGS) may be 
obtained from Maricopa County at: http://www.mcdot.maricopa.gov/survey/  
 
A minimum of two existing NGS monuments will be used for control and 
referenced on the plans.  
 

2. DESIGN CONSULTANT shall provide a sketch showing each benchmark and 
temporary benchmarks with a minimum of 3 ties to features that will not be 
disturbed by construction. 

 
3. DESIGN CONSULTANT shall obtain additional survey to analyze the drainage at 

the following key locations. 
 

a. Central Avenue and Lower Buckeye Road 
b. Central Avenue and Rio Vista Lane 
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c. Central Avenue and Elm Lane 
d. Central Avenue and Whyman Avenue 
e. Central Avenue and Locust Avenue (offset intersection – both intersections 

will be surveyed) 
f. Central Avenue and Davis Avenue (offset intersection – both intersections 

will be surveyed) 
g. Central Avenue and Overlin Avenue 
h. Elm Lane and Holben Place 
i. Elm Lane and Frost Lane 
j. Rio Vista Lane and Holben Place 
k. Whyman and Frost 
l. Central Avenue and Mountain View Drive 
 

4. DESIGN CONSULTANT shall obtain Finished Floor Elevations at residences 
near the intersections or areas that have historically experienced significant 
runoff or ponding during storm events per Exhibit 3 of the November 18, 2005 
study prepared by Landmark Engineering, Inc.  
 

5. DESIGN CONSULTANT shall be provided by the District aerial mapping of the 
area bounded by MC-85 on the north, Lower Buckeye Road on the south, the 
Aqua Fria River levee on the east, and Litchfield Road on the west.  This area is 
within the flight coverage of the District’s Loop 303/White Tanks Hydrology Update, 
which was flown by Aero Tech Mapping Technologies (with ground control).  The 
aerial photography will need to be complied for this area by the DESIGN 
CONSULTANT.  The result will provide planimetric detail, 2-two-foot contours and 
DTM of the project limits described above.  See Exhibit B for additional information. 

 
B 9.0 RIGHT-OF-WAY ACQUISITION ASSISTANCE 

 
1. RESEARCH: DESIGN CONSULTANT shall perform sufficient research to cover 

the proposed right-of-way corridor prior to start of survey.  Research should include 
but not be limited to public and private records of surveys, Subdivision Plats, Right-
of-way maps, record deeds and as-builts on and adjacent to the project.  Original 
documents will be obtained from the County Recorders office by the DESIGN 
CONSULTANT.  Title reports for all proposed ROW and or parent properties will 
be obtained by City of Avondale.  Inquiries will be made at other agencies such as 
MCDOT and effected utilities as necessary to support the definition of properties in 
the corridor. 

  
2. At Preliminary (30%)  Design, DESIGN CONSULTANT shall prepare a right-of-

way strip map overlain on an aerial photograph of the project limits, showing 
existing property rights for right-of-way, easements, and utilities.  The right-of-way 
strip map shall be used for the purpose of identifying property boundaries to 
prepare legal descriptions and exhibits for property acquisition, permanent 
drainage easements, TDE’s, PUE’s, TCE’s, and shall include a list of identified 
properties and property rights.  The CITY shall obtain litigation reports for the 
parcels where property acquisition is needed.   

 
3. DESIGN CONSULTANT shall provide legal descriptions and exhibits for the 

acquisition of new right-of-way, temporary construction easements, drainage 
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tracts, and drainage easements.  DESIGN CONSULTANT shall provide right-of-
way research and survey to define the boundaries – TDE’s, PUE’s, of adjacent 
properties where new right-of-way or easements are anticipated.  DESIGN 
CONSULTANT shall provide closure data for all written legal descriptions and 
exhibits.  The scope of work includes: 

 
a. The preparation of up to two (2) written legal descriptions and exhibits, for 

the acquisition of right of way.  
b. The preparation of up to two (2) written legal descriptions and exhibits, for 

drainage easements.  
c. The preparation of written legal descriptions and exhibits up to two (2) legal 

descriptions and exhibits, for temporary construction easements.  
 

Additional legal descriptions can be provided as additional work if requested by 
the CITY. 

 
4. DESIGN CONSULTANT shall submit final right-of-way documents to the CITY 

between 30% and 60% design completion.  These documents shall include legal 
descriptions, parcel maps, right-of-way strip maps, and 30% design plans for all 
acquisitions and easements.  A final R/W exhibit will be required at the 60% 
submittal stage.  

 
B 10.0 DRAINAGE STUDY 
 

1. DESIGN CONSULTANT shall prepare a comprehensive drainage study for the 
study area.  The study will include the following tasks: 

 
a. Delineating drainage sub-basins for the study area. 
b. Developing the hydrology for the delineated sub-basin for a 10, 50 and 100 

year frequency storm for existing and proposed condition using HEC-1 
and/or the Rational Method. 

c. Performing hydraulic analysis of existing conditions and proposed conditions 
for each alternative. 

d. Develop up to four (4) alternative solutions to provide a minimum of a 10-
year level of protection for the study area.  The number of iterations for the 
development of the alternatives shall be limited to three (3). 

e. Evaluate up to four (4) alternatives that include development of a relative 
cost estimate for each alternative.  DESIGN CONSULTANT after evaluating 
the alternatives shall make a recommendation to the CITY and the District. 

 
The study will be completed prior to design. 

 
2. DESIGN CONSULTANT shall perform drainage calculations and incorporate 

them into a Draft Comprehensive Drainage Report.  The Draft Report shall 
identify proposed storm drains, proposed retention basins and any required 
drainage easements.  This report shall document all calculations certifying that 
the proposed design meets the design criteria. 

 
3. DESIGN CONSULTANT shall incorporate comments received on the Draft 

Comprehensive Drainage Report into a Final Comprehensive Drainage Report. 
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The final comprehensive drainage report shall be sealed by the DESIGN 
CONSULTANT. 

 
4. The DESIGN CONSULTANT shall submit six (6) copies of the draft and final 

report. 
 
B 11.0 (ALLOWANCE) GEOTECHNICAL INVESTIGATION 

 
1. DESIGN CONSULTANT shall conduct a visual geologic reconnaissance of the 

project area and review available geologic literature and aerial photographs of 
the project site. 

 
2. DESIGN CONSULTANT shall establish test locations in the field and arrange for 

the mark-out of underground utilities through Arizona Blue Stake.  
 

3. DESIGN CONSULTANT shall core the existing pavement of the roadway 
segment in question at four (4) locations to determine the existing structural 
(asphalt and aggregate base) section.  

 
4. DESIGN CONSULTANT shall Drill four (4) hollow-stem auger borings using a 

truck-mounted two-wheel drive drill rig.  These borings will be located within the 
existing roadway or in the shoulder whichever is more appropriate.  See Exhibit 
C for additional information. 

 
5. DESIGN CONSULTANT shall prepare a geotechnical report, to accompany the 

30% submittal, which will contain the results of the field and laboratory analyses, 
with presentations of the engineering parameters for design and 
recommendations for construction.   

 
6. This allowance is not authorized with the Notice to Proceed; it may be authorized 

in writing by the City based upon specific need as determined by the City during 
the contract period. 

 
B 12.0 (ALLOWANCE) PHASE I ENVIRONMENTAL SITE ASSESSMENT (ESA)  
 

1. DESIGN CONSULTANT shall conduct a Phase I Environmental Site Assessment 
(ESA) for up to two (2) sites in accordance with ASTM-1527-05 and submit a 
draft Phase I ESA report inclusive of each property to be acquired to the CITY’s 
project manager no more than forty-five (45) calendar days after the 30% plan 
submittal.  Phase I ESA reports will document findings and provide opinions and 
recommendations regarding possible environmental impacts at the sites.  See 
Exhibit C for additional information. 

 
2. This allowance is not authorized with the Notice to Proceed; it may be authorized 

in writing by the City based upon specific need as determined by the City during 
the contract period. 

 
C. CONSTRUCTION DOCUMENTS 
 

C 1.0 SUMMARY OF DELIVERABLES AND SUBMITTALS 
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1. DESIGN CONSULTANT shall prepare plans, specifications and estimates for the 

project in accordance with CITY standards.  The plans shall include, but not be 
limited to: 

 
‚ Cover Sheet 
‚ General Notes Sheets 
‚ Standard Sections Sheet 
‚ Storm Drain Plans/Profiles (1”=20’H/1”=4’V) – See Task C 3.0 for additional 

information 
‚ Retention/Detention Drainage Plans – Site plans and grading plans (1”=40’ 

H/1’=4’V) 
‚ Utility Relocation Plans (if required, by others) 
‚ Landscape and Irrigation Plans – See Task C 8.0 for additional information 

per city standards. 
‚ Results of Survey and Control diagram 

 
2. DESIGN CONSULTANT shall prepare the construction documents for each 

design  submittal listed in the table below. 
 

Construction Document 
Estimated 
Count 

30% 
Stage 

60% 
Stage 

95% 
Stage 

Final 
Stage 

Face Sheet 1 SHT P P F S 
Design Sheet/Index 1 SHT  P F S 
Special Detail Drawings 2 SHT  P F S 
Storm Drain Plan & Profile Sheets 10 SHTS P P F S 
Connector Pipe Profiles (4 shts) 4 SHTS NA P F S 
Retention Basin Plans & Details 4 SHTS P P F S 
Landscape Plans & Details 6 SHTS P P F S 
Quantity & Cost Estimate 1 EA P P F S 
Special Provisions 1 EA P P F S 
Geotechnical Report 1 EA P F   
Environmental Site Assessment Report 2 EA P F   
Row/Easement Legal Descriptions 6 EACH P F   
Right of Way Strip Map 1 SHT P F   

P – Denotes Preliminary, F – Denotes Final, S – Denotes Sealed – 

 
3. DESIGN CONSULTANT shall submit plans at the 30%, 60% 95% and final 

stages.  The plan submittals will follow the checklists provided by the CITY. 
 

4. At the 30%, 60%, 95%, and final plan submittals, DESIGN CONSULTANT shall 
submit a CD containing complete improvement base files in AutoCAD .DWG 
format, and AutoCAD DWF (Design Web Format) exports of each plan sheet or 
scanned TIF images of each plan sheet.  

 
5. At the completion of the design, DESIGN CONSULTANT shall submit a CD 

containing complete improvement base files in AutoCAD .DWG format and 
scanned TIF images of each plan sheet (signature set.)  
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6. Specifications will be in accordance with the MAG Standard Specifications and 
City of Avondale Standard Specifications.  DESIGN CONSULTANT shall supply 
special provisions for all items not adequately covered by the standard 
specifications. 

 
7. DESIGN CONSULTANT shall prepare cost estimates for all pay items per the 

standard specifications and special provisions..  
 

8. Following each review, DESIGN CONSULTANT shall review the CITY’s comments 
and complete the comment resolution forms provided by the CITY.  DESIGN 
CONSULTANT will provide a matrix that summarizes the comments and indicates 
whether the comment was incorporated or provides justification for not 
implementing the change noted in the plan review comments.  DESIGN 
CONSULTANT shall provide the comment matrix to the CITY one week prior to the 
Comment Resolution Meeting.  All comments will be incorporated unless otherwise 
authorized by the CITY. 

 
9. DESIGN CONSULTANT shall return redline comments with each plan submittal. 
 
10. DESIGN CONSULTANT shall be responsible for delivering to the CITY a complete 

set of constructible plans.  and shall be responsible for ensuring constructability of 
such plans, including, but not limited to, completion of right-of-way, TCE, and 
drainage easement acquisitions, and completion of utility relocation design. 

 
C 2.0 FINAL DESIGN SURVEY 
 

1. DESIGN CONSULTANT shall perform final design survey as detailed below: 
 
 CONTROL:  DESIGN CONSULTANT shall use control developed as part of the 

Mapping and Preliminary Survey for this project. 
 
2. DESIGN CONSULTANT shall provide a sketch showing each benchmark and 

temporary benchmarks with a minimum of 3 ties to features that will not be 
disturbed by construction. 

 
3. SURVEY LIMITS:  
 

a. DESIGN CONSULTANT shall survey approximately 4000 L.F. of roadway 
assumed to be primarily on Central Avenue, Elm Lane and Lower Buckeye. 
Design consultant shall take pavement elevations at the centerline known or 
center of (road) at not more than 50 feet intervals.  In addition, DESIGN 
CONSULTANT shall take elevations at the gutter flow line and top of curb for all 
existing curb and gutter, at the outside edge of pavement where there is no 
curb and at existing ground at 10 ft intervals beyond the edge of pavement or 
back of curb to the ROW line.  

b. DESIGN CONSULTANT shall take elevations along the centerline and edges 
of each driveway beginning at the gutter flow line.  DESIGN CONSULTANT 
shall take ground elevation shots all grade breaks along each driveway 
centerline and edges. 
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c. DESIGN CONSULTANT shall take elevations at the rim & inverts of all catch 
basins, manholes, pipes and all water valve nuts within the project survey 
limits.  

d. DESIGN CONSULTANT shall take elevations on adjacent finish floor 
elevations as noted in Item B 8.0-4. 

 
4. DESIGN CONSULTANT shall perform additional topographic and planimetric 

survey of all existing features including but not limited to curb and gutter, curb, 
catch basins, scuppers, water meter boxes, water and gas valves, manholes, utility 
poles and guy wires, traffic signal poles, utility boxes, fences, trees, mailboxes, 
public and private irrigation, plants, shrubs, adjacent finished floors, ground 
elevations at R/W line, valve nut elevations, and manhole inverts. Photogrammetric 
information provided to design consultant may be used where properly controlled, 
verified and supplemented by conventional ground survey.  

 
5. DESIGN CONSULTANT shall provide a digital photo log of the project.  The 

photos shall be taken looking upstation at no less than 50-foot increments along 
the proposed curb line.  The photos shall also include intersections at all 
cross/intersecting streets, driveways, curb ramps, existing above-ground utilities, 
existing obstructions, drainage features, ditches, railroads, roadway signage, 
private signage, existing landscaping, streetlights, existing miscellaneous 
structures, walls and any other features that may impact the design of the project. 
The photo log shall provide station, offset and/or direction of the picture, or other 
identifying description, for each picture.  DESIGN CONSULTANT shall provide 
the CITY two CDs of the photo log. 

 
C 3.0   PRELIMINARY (30%)  PLANS 

 
1. DESIGN CONSULTANT shall submit to the CITY six (6) full size sets of 

construction plans, two (2) half size sets of construction plans, five (5) copies of 
the final geotechnical report, eight (8) copies of the construction cost estimate, 
eight (8) copies of the outline special provisions, and two (2) copies of the 
preliminary right-of-way strip map.  In addition, DESIGN CONSULTANT shall 
send two (2) full size sets of construction plans, along with conflict letters to each 
utility company affected by the project. 

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD .DWF (Design Web Format) 
exports of each plan sheet or scanned .TIF images of each plan sheet. 

 
3. DESIGN CONSULTANT shall prepare storm drain plan and profile plans at a scale 

of 1”=20’ horizontal and 1”=4’ vertical, to include base sheet preparation including 
survey control, topographic mapping, centerline stationing, curb and gutter, 
sidewalk, handicap ramps, driveways, turn lanes, intersecting streets, utilities, 
existing right-of-way, proposed right-of-way, existing utilities, construction notes, 
etc.  Profiles shall show centerline stationing, existing ground, proposed grades, 
benchmarks and underground utilities. 

 
DESIGN CONSULTANT shall prepare storm drain lateral profiles at 1” = 10’ 
horizontally and 1” = 4’ vertically. 
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DESIGN CONSULTANT shall prepare retention/detention drainage plans (site 
plans and grading plans) at 1” = 40’ horizontally. 
 
DESIGN CONSULTANT shall prepare landscaping and irrigation plans, if 
authorized, per Task C8.0. 
 
DESIGN CONSULTANT shall also prepare cover sheet, general note sheet and 
detail sheets per the City’s requirements. 
 

C 4.0 RIGHT-OF-WAY SUBMITTAL 
 

1. DESIGN CONSULTANT shall submit at the 60% plan submittal the final legal 
descriptions for acquisitions, drainage easements, and TCEs, two (2) copies of 
the final right-of-way strip map, and survey tie into COA datum.  

 
C 5.0 PRELIMINARY (60%)  PLANS  

 
1. DESIGN CONSULTANT shall incorporate any changes, corrections and/or 

additions as a result of the preliminary plan review.  It is the DESIGN 
CONSULTANT’S responsibility to assure that all comments have been 
addressed/resolved prior to resubmitting.  DESIGN CONSULTANT shall submit 
to the CITY 30% redlines, two (2) copies of 30% plan comments and annotated 
comment sheet, six (6)) full size sets of construction plans, two (2) half-size sets 
of construction plans eight (8) copies of the construction cost estimate, eight (8) 
copies of the technical special provisions, two (2) copies of the final right-of-way 
strip map, and six (6) copies of the Testhole Data Summary Sheet.  In addition, 
DESIGN CONSULTANT shall send two (2) full size sets of construction plans, 
along with conflict letters and a copy of the Testhole Data Summary Sheet to 
each utility company affected by the project. 

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD .DWF (Design Web Format) 
exports of each plan sheet or scanned .TIF images of each plan sheet. 

 
C 6.0 PRE-FINAL (95%)  PLANS 

 
1. DESIGN CONSULTANT shall incorporate any changes, corrections and/or 

additions as a result of the preliminary plan review.  It is the DESIGN 
CONSULTANTS responsibility to assure that all comments have been 
addressed/resolved prior to resubmitting.  DESIGN CONSULTANT shall submit 
to the CITY 60% redlines, two (2) copies of 60% plan comments and annotated 
comment sheets, six (6) full size sets of construction plans, two (2) half size sets 
of construction plans, eight (8) copies of the construction cost estimate, and eight 
(8) copies of the final technical special provisions  In addition, DESIGN 
CONSULTANT shall send two (2) full size sets of construction plans, along with 
conflict letters to each utility company affected by the project. 

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD DWF (Design Web Format) 
exports of each plan sheet or scanned TIF images of each plan sheet. 
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C 7.0 FINAL (100%)  CONSTRUCTION DOCUMENTS 

 
1. DESIGN CONSULTANT shall incorporate reasonable changes, corrections 

and/or additions as a result of the pre-final plan review.  It is the DESIGN 
CONSULTANTS responsibility to assure that all comments have been 
addressed/resolved prior to resubmitting.  DESIGN CONSULTANT shall submit 
to the CITY 95% redlines, one (1) copy of 95% plan comments and annotated 
comment sheets, one (1) sealed set of specifications including technical special 
provisions, one (1) full size set of sealed construction plans on bond, except the 
cover sheet shall be on reproducible 4 mil Mylar signed by ADEQ or Maricopa 
Environmental Services, if applicable, and one (1) copy of the final construction 
cost estimate and bid schedule.. 

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD .DWF (Design Web Format) 
exports of each plan sheet or scanned .TIF images of each plan sheet. 

 
C 8.0 (ALLOWANCE) LANDSCAPE & IRRIGATION PLANS  
 

1. DESIGN CONSULTANT shall Inventory existing trees, located via GPS survey 
and catalogue to determine if they are to remain in place, be salvaged for reuse, 
or demolished.  DESIGN CONSULTANT shall identify the tree species, record 
the caliper, ascertain the general health, and record the viability for transplant. 
CITY shall provide an existing tree inventory and salvage plan. 

 
2. DESIGN CONSULTANT shall review existing irrigation water meters, valves, 

mainline, controllers, and other major irrigation infrastructure locations to 
determine potential for salvage.  Locations shall be derived from as-built and 
design plans provided by the CITY.  DESIGN CONSULTANT shall overlay the 
existing irrigation location on the paving plan sheets. 

 
3. DESIGN CONSULTANT shall coordinate with the CITY’s Landscape Architect to 

determine the desired types of plant material and irrigation equipment. 
 

4. DESIGN CONSULTANT shall develop 30% Landscape plans showing location 
and species of proposed new trees, existing trees to remain, and salvaged and 
relocated trees.  Shrub massing shall be shown.  Specific shrub species shall be 
shown at the 30% plan submittal.  Plant schedule, landscape notes, and CITY of 
Avondale standard landscape details shall be shown.  Plant quantities shall be 
shown at the 30% plan submittal. 

 
5. DESIGN CONSULTANT shall develop 30% Irrigation plans showing locations of 

existing infrastructure to remain in place and new locations of water meter(s), 
mainline, and valves.  Reclaimed water will be used for irrigation. 

 
6. DESIGN CONSULTANT shall provide a table of contents identifying the 

specifications that shall be used at the 30% plan submittal, and develop an 
opinion of probable cost for each plan submittal. 
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7. DESIGN CONSULTANT shall identify individual shrubs and develop irrigation 
laterals for the 95% plan submittal. 

 
8. DESIGN CONSULTANT shall generate Landscape and Irrigation specifications 

at the 95% plan stage. 
 

9. DESIGN CONSULTANT shall show the water taps for irrigation equipment on the 
storm drain plans or basin plans, as appropriate.  DESIGN CONSULTANT shall 
provide the complete design and all necessary details for these water taps and 
power for the irrigation controllers. 

 
10. Bioassay testing, archeology, soil fertility, and other tests to determine plant 

viability in existing conditions are not considered part of this scope of work. 
 
11. See Exhibit D for additional information. 

 
12. This allowance is not authorized with the Notice to Proceed; it may be authorized 

in writing by the City based upon specific need as determined by the City during 
the contract period. 

 
D. POST DESIGN SERVICES 

1. DESIGN CONSULTANT shall attend and actively participate in a pre-bid meeting.  
DESIGN CONSULTANT shall give a brief overview of the project and address 
questions related to the construction documents.  DESIGN CONSULTANT shall 
prepare and deliver to CITY to issue any necessary Addenda for clarification or 
correction of the construction documents. 

 
2. DESIGN CONSULTANT shall assist the CITY during construction by answering 

RFIs. 
 

3. Construction management or observation/inspection, or participation in 
construction meetings are not included in this scope of work. 

 
E. PROJECT SCHEDULE  
 

The following schedule was developed based on past experience and is indexed to the 
notice to proceed date.  It has been assumed that all agencies have a three week 
review period.  See Exhibit E for project schedule. 

1 DESIGN CONSULTANT shall adhere to the schedule established for the project 
and such schedule may not be modified or deviated from without written consent 
by the CITY.  DESIGN CONSULTANT shall revise and submit for review an 
updated schedule whenever completion of the project design, or any of the partial 
completion points listed in the schedule are delayed by one week or more.  Such 
adjusted schedule shall include a written explanation stating the reasons for the 
schedule change and a plan for getting back on schedule.  DESIGN 
CONSULTANT shall take all reasonable action necessary to get the project back 
on schedule and CITY shall cooperate to assist DESIGN CONSULTANT. 
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F. QUALITY CONTROL 
 
 DESIGN CONSULTANT shall prepare and submit a Quality Assurance/Quality Control 

Plan for the project for the CITY’S and Districts review and approval.  Once approved, 
the DESIGN CONSULTANT shall comply with the Design Quality Control Plan 
established for the project. 

 
G. FEE SCHEDULE/STAFF HOUR BREAKDOWN 

 
See attached Fee Schedule with staff hour breakdown shown as Exhibit F. 



Attn: Keith Nath

Entellus Inc.

Ste. 330

Phoenix

Ph: (602) 244-2566 Fax: (602) 244-8947

Issued Dated: 6/4/2008 Our TaskID: 200831068

Project Name: Elm Lane Mitigation Project

SAF-r-DIG Utility Surveys, Inc. (hereinafter referred to as SAF-r-DIG), shall provide scope of services as 
requested by: Entellus Inc. (hereinafter referred to as Client).  Services will be conducted in accordance with 
Attachment A, SAF-r-DIG's standard Scope, Terms and Conditions, unless otherwise expressly noted, in 
writing, prior to the execution of this contract.

Client ID: ENTE00

SCOPE
 OF

SERVICES:

Provide Subsurface Utility Services to determine the horizontal and vertical positions of 
existing underground utilities.

COMPENSATION: SAF-r-DIG agrees to perform the above Scope of Services for consideration of:

Task Total: $10,500.00

Estimate based on 20 locations @ $525.00 per location.  This proposal has a 17 location minimum. 
Please Initial our Terms & Conditions then return with signed Proposal to obtain insurance certificate 
and Notice to Proceed.

ADDITIONAL 
COST 

EXCEPTIONS / 
INCLUSIONS 

as noted 
and Provided By:

*  City/County/DOT encroachment permits........................................

*  Special 'Inspection' Bonding by City/County/DOT..........................

*  Pre-marking utility survey area; as required by state law...............

*  Notification of One-Call Service, (USA, DigAlert, Blue Stake).......

*  Special Traffic Control, plans, barricading and signs.....................

*  Daily mobilization and demobilization............................................

INCLUDED

N/A

INCLUDED

INCLUDED

INCLUDED

INCLUDED

SCHEDULE: SAF-r-DIG shall commence work upon receipt of this executed contract with services 
estimated to start on: and be completed by: 

This proposal and its provisions will expire after: 8/5/2008

APPROVALS:

For SAF-r-DIG: For Client:

Printed:

Title:

Date:

Nina S. Marcinek

President/Chair

6/4/2008

Printed:

Title:

Date:

...To engage our services, please sign above and return copy with original signature to address below.

Client Ref: C435.012

Proposal/Contract 

“Positive I.D. Potholing”, three dimensional information, utilizing Non-
destructive soil extraction technology, performed with surgical skill!

Utility Surveys, Inc.

We designate, locate and verify actual depths of underground utilities.

AZ 850083279

*  Daily Per-Diem (2man crew) if necessary......................................

2255 N. 44th Steet

N/A

2255 N. 44th Steet

Ste. 330

Phoenix AZ 85008-329 

Entellus Inc.

Billing Address:

Corporate Office: PO Box 1478, Palm Desert, CA  92261  (800)326-0446  Fax (760)776-8278

SAF-r-DIG
SM
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SAF-r-DIG 

®

Utility Surveys, Inc.  
  

Contract Scope of Work, Terms & Conditions 
(in other words, what your lawyer wants you to know) 

 
 

     Attachment A (page 1 of 3) all three pages must include Client Initials with Proposal 
 

Revised As of  August 9, 2005                                                                                                                             Client ________     SAF-r-DIG LMC/NSM 
All Rights Reserved 
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GENERAL: 

1.0 CLIENT SHALL include or provide the following: 

1.1 Coordinate activity with owner, or agency, reveal name of owner and purpose for desired data. 

1.2 Full sized, scaled site and profile drawings not greater than 50’:1”, hardcopy and/or electronic file. 

1.3 Soils reports for the required inspection holes (if available). 

1.4 Arrange for access in restricted areas to the site for SAF-r-DIG personnel and equipment. 

1.5 Indicate client’s Risk Manager; and, “on-site decision / reporting person” along with phone number 
(preferably a person from the design department). 

1.6 Preliminary Lien information, such as owners name and address. 

1.7 Provide an address and phone number and, if applicable, a contract person in your Accounting 
Department.  

1.8 Indicate your Project Manager’s Name, Phone and Cell Phone number(s), plus Field Contact 
Person and their Phone and Cell Phone number(s). 

2.0 SAF-r-DIG's normal Scope of Work SHALL include or provide the following: 

2.1 All special equipment, skilled personnel, certified DOT safety-sensitive (random tested) trained 
technicians, and the supplies necessary, or, required to perform designation and utility location 
services utilizing air/vacuum, dust-controlled, soil extraction methods. 

2.2 ASSIST in securing all necessary plans, plats, records, and other available data as provided by 
utility owners. 

2.3 Furnish Client, concurrent with execution of contract, Certificate(s) of Insurance on standard 
ACORD forms.  The insurance shall satisfy the requirements of local jurisdiction authority. 

          2.3.1 Additional “insured-parties” sometimes have special conditions that may require 
additional premium, thus requiring a Change Order. 

2.4 ASSIST in obtaining all necessary permits from city, county, and/or other jurisdictions to allow 
SAF-r-DIG to work in existing streets, roads, and rights-of-way for purpose of designating, 
marking, measuring, soil extracting and recording the vertical elevations of existing subsurface 
utilities.  (An encroachment permit may be required). 

2.5 Comply with CGA, ASEC standards and all applicable subsurface utility damage-prevention 
laws; including pre-marking prospective site areas and by requesting required utility notification 
service, i.e., prior to soils extraction services. 

2.6 Start task seventy-two (72) hours after receipt of permitting and coordination with city, 
appropriate agent, utility owner and county inspectors relating to notification and inspection 
regulations. 

2.7 Provide all necessary traffic control for streets with speed limits less than 25 MPH, including 
labor, and equipment, according to the City standards.  High traffic density locations or over 25 
MPH will require licensed traffic control, traffic control plans and barricading. 
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2.8 Comply with all jurisdictional regulations pertaining to the movement of traffic; i.e., services 
restricting traffic may not be permitted at signalized intersections; or, on major, or, collector 
streets, during the peak traffic hours.  Delays may be subject to stand-by time. 

2.9 Permit Conditions, current daily labor law (8-hr.-day) and traffic conditions, could restrict work 
crew to a 6-hr. work-day at the work site.   

2.10 Neatly cut and remove existing pavement; (normally does not exceed 12” diameter). 

2.11 Adverse pavement or soil conditions may be encountered.  If so, a Change Order may apply. 

2.12 Should the standard utility depth of 6-feet become exceeded, an additional $95.00 per foot 
charge may apply, with a maximum depth of 14-feet.  Depths greater than 14 feet will require cost 
negotiation with Project Manager.  

2.13 Extract soils to expose any existing utilities, in such a manner to ensure the safety and 
integrity of the utility. 

2.14 In Client-requested data format, observe and record the following minimal Field Data 
information for each utility located: 
2.14.1 Pavement thickness and description of pavement surface and base. 
2.14.2 Diameter / Width of utility, top and, if requested, bottom depths, and configuration of 

systems. 
2.14.3 Elevations ACCURATELY measured to 1/10

th
 foot from original ground and/or pavement 

surface to utility. 
2.14.4 Utility structure material composition, when reasonably ascertainable. 

2.15 Furnish and install “PK” nails, “hubs”, stakes, high-visibility “whiskers”, or, markings, directly above 
the centerline of the utility structure (pipe and/or duct).  (Swing-tie referencing, for surveyors, 
may also be requested). 

2.16 GUARANTEE restoration of pavement within limits of the original cut for 3 years.  When 
inspection holes are in areas other than roadway pavement, the disturbed areas shall be restored, 
as nearly as reasonably possible, to the condition existing prior to the air/vacuum soil extraction 
process. Pneumatically tamp to, or exceed, compaction requirements of existing standards and 
supplements; to the extent they apply to excavations.  Backfill materials will comply with utility 
owner specifications. 

2.17 Leave the task site in a clean and safe condition, as it existed prior to starting services. 

2.18 Maintain compliance with all federal and state mandated programs with written policy 
statements and current program status to protect CLIENT from any “PASS-THRU” claims or 
liability. 

2.19 Agrees that no charge or claim for damages shall be made for delays or hindrances beyond the 
control of CLIENT during the progress of any portion of the services specified in this agreement. 

2.20 GUARANTEE completeness and accuracy of services and all supporting data required under 
obligation for this project, and, at its expense, correct all errors or omissions therein which may be 
disclosed. 

2.21 Requests for payment will include a detailed invoice and Certified Report(s) of ALL 
services.  All invoiced amounts are due and payable 30 days after invoicing; or, 15 days 
following receipt of payment from your client or within sixty (60) days of receipt of invoice, 
whichever shall first occur. 
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3.0 SAF-r-DIG SHALL NOT provide, or be liable, for the following: 

3.1 Removal or treatment of hazardous materials encountered on or at the task site. 

3.2 Field conditions significantly different than those represented by CLIENT; e.g., soil conditions, “as-
builts” plans, concrete-slurry encased cables, or tentative drawings may subject estimated costs to 
re-negotiation. 

3.3 Locating non-detectable utilities such as ACP (asbestos cement pipe), concrete, PVC, PE 
and fiber optic cables that are not accessible for signal induction. 

3.4 “PASS-THRU” Expenses.  Additionally, when prepaid by SAF-r-DIG, CLIENT is subject to a 
15% add-on fee for those expenses.  Such items may include but are not limited to; permitting, 
special traffic control traffic control plans & barricading, special drawings, concrete coring and 
hazardous materials handling. 

 



 
 
 
 
 
 
 
April 21, 2008 

 
 
Mr. Keith Nath, P.E. 
Entellus 
2255 North 44

th
 Street, Suite 125 

Phoenix, Arizona 85008-3299 
 
Re: Elm Lane 
 
 
Dear Keith, 
 
AeroTech Mapping Technologies is pleased to present the following proposal for 
photogrammetric services consisting of the production of 1:1200, two (2) foot topographical 
information, planimetric detail and orthophoto covering the approximate five-hundred and thirty-
two (532) acres located in Avondale, Arizona. The mapping limits are indicated in green on the 
attached file. Photogrammetric deliverables will be produced from 1:7200 B/W aerial photography 
captured as part of the L303 / White Tanks Area Drainage Master Plan Update (ADMPU).  

Deliverables will consist of hard-copy plots and a CD-ROM containing the Digital Terrain Model 
information used for the generation of topographical information, the contour information and 
planimetric detail, a tfw image limit file, the orthophoto image and the orthophoto image limits file 
which will allow you to bring the image in as a geo-referenced file. 

Final delivery of the digital information will be supplied in AutoCad 2002 or as directed by 
Entellus. Layering scheme will be standard AeroTech Mapping Technologies format or as 
directed by Entellus. 

Aerial ground control for this project has been established as part of the L303 / White Tanks Area 
Drainage Master Plan Update (ADMPU).  

Summary: Scope of work for photogrammetric services. 

 
 
Project estimated schedule: 14 consecutive working days after successful triangulation of the 
photographic block covering the L303 / White Tanks Area Drainage Master Plan Update 
(ADMPU).  

  

 

 

Photography:  B & W Overlap: 60% 
Contact proofs: N/A Flight scale: 1:7200 / 600’ PS 
Stereo Model Count: 6 Mapping Scale: 1” = 100’ 
Contour Interval:  2 Foot Planimetrics: Full 
Digital Orthophoto: B & W TIFF, 0.50’ Pixel CAD Format: AutoCad 2002 
Layers: ATMT or Entellus Misc: N/A 
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Keith Nath, P.E. 
Entellus 
4/22/2008 

- 2 -

 

Project accuracy to conform to generally accepted photogrammetric standards established by the 
American Society of Photogrammetry & Remote Sensing (ASPRS). 

 
Payment Schedule:     Fee:  $5,430.00 

Terms Net 30 days                                              

This proposal will remain effective for 60 days after the date of this letter. If you have any 
questions, please do not hesitate to contact us at any time. AeroTech Mapping Technologies 
appreciates the opportunity of submitting this proposal and looks forward to working with Entellus. 

Your signature in the space provided below will indicate your acceptance of our proposal and 
serve as our Notice to Proceed. 

 
Sincerely,     Accepted by: 
 
       
 
        
      ____________________________________ 
Lyle Slater     Keith Nath, P.E. 
Marketing Manager     

      ____________________________________ 
      Date 
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May 9, 2008 
 
 
Keith Nath 
Sr. Project Manager 
Entellus, Inc. 
2255 North 44th Street, Suite 125 
Phoenix, Arizona 85008 
 
RE:   Elm Lane Drainage - Landscape Architecture Services 
 
In accordance with the Draft Scope of Work dated April 30, 2008, Del Sol Group (DSG) 
will provide the following task items for the Elm Lane project.  The scope of work for this 
project shall include providing a landscape design solution for the basin located along 
Lower Buckeye Road, west of Central and an overflow channel south of 103 S. Elm 
Lane. 
 
Task 9.0 LANDSCAPE & IRRIGATION PLANS (Allowance) 

 
1. DESIGN CONSULTANT (Del Sol Group) shall Inventory existing trees, located 

via GPS survey and catalogue to determine if they are to remain in place, be 
salvaged for reuse, or demolished.  DESIGN CONSULTANT shall identify the 
tree species, record the caliper, ascertain the general health, and record the 
viability for transplant.  CITY shall provide an existing tree inventory and salvage 
plan. 

 
2. DESIGN CONSULTANT shall review existing irrigation water meters, valves, 

mainline, controllers, and other major irrigation infrastructure locations to 
determine potential for salvage.  Locations shall be derived from as-built and 
design plans provided by the CITY.  DESIGN CONSULTANT shall overlay the 
existing irrigation location on the paving plan sheets. 
 

3. DESIGN CONSULTANT shall coordinate with the CITY’s Landscape Architect to 
determine the desired types of plant material and irrigation equipment. 
 

4. DESIGN CONSULTANT shall develop 30% Landscape plans showing location 
and species of proposed new trees, existing trees to remain, and salvaged and 
relocated trees.  Shrub massing shall be shown.  Specific shrub species shall be 
shown at the 30% plan submittal.  Plant schedule, landscape notes, and CITY of 



Elm Lane Drainage 
City of Avondale/Entellus 

Avondale standard landscape details shall be shown.  Plant quantities shall be 
shown at the 30% plan submittal. 
 

5. DESIGN CONSULTANT shall develop 30% Irrigation plans showing locations of 
existing infrastructure to remain in place and new locations of water meter(s), 
mainline, and valves.  Reclaimed water will be used for irrigation. 
 

6. DESIGN CONSULTANT shall provide a table of contents identifying the 
specifications that shall be used at the 30% plan submittal, and develop an 
opinion of probable cost for each plan submittal. 
 

7. DESIGN CONSULTANT shall identify individual shrubs and develop irrigation 
laterals for the 95% plan submittal. 
 

8. DESIGN CONSULTANT shall generate Landscape and Irrigation specifications 
at the 95% plan stage. 
 

9. DESIGN CONSULTANT shall show the water taps for irrigation equipment on the 
storm drain plans or basin plans, as appropriate.  DESIGN CONSULTANT shall 
provide the complete design and all necessary details for these water taps and 
power for the irrigation controllers. 

 
10. DSG to participate in two public meetings as discussed in scope of work. 

 
Del Sol Group will provide the above services for a fee not to exceed $7,550.00.  Del Sol 
Group is pleased to provide these services to Entellus and the City of Avondale.  Please 
contact me or Mr. Tom Ehr at (480) 642-9845 if you require any additional information. 
 
Respectfully submitted, 

 
Noelle Sanders, Principal 
 
cc: T.Ehr/DSG 



ID Task Name Duration
From NTP

1 Data Collection 4 wks

2 Draft Comprehensive Drainage Report 8 wks

3 Final Comprehensive Drainage Report 4 wks

4 Public Meeting #1 2 wks

5 30% Plans 8 wks

6 30% Plan Review 3 wks

7 60% Plans 6 wks

8 60% Plan Review 3 wks

9 ROW/Easment Acquisition Documents 13 wks

10 95% Plans 4 wks

11 95% Plan Review 3 wks

12 Final Plans 2 wks

13 Bidding 3 wks

W1 W2 W3 W4 W5 W6 W7 W8 W9 W10 W11 W12 W13 W14 W15 W16 W17 W18 W19 W20 W21 W22 W23 W24 W25 W26 W27 W28 W29 W30 W31 W32 W33 W34 W35 W36 W37 W38 W39 W40 W41

Task

Split

Progress

Milestone

Summary

Project Summary

External Tasks

External Milestone

Deadline

City of Avondale
Elm Lane Drainage Mitigation Service

City of Avondale Project #ST1158
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Task P PM RLS PE EIT Tech Clerical Survey Total Labor Total

No. Hours Cost Description Cost Cost

$201 $163 $117 $110 $80 $65 $55 $150 $ $ $

B 2.0 Data Collection 1 4 6 8 2 1 22 $2,338 Copies $100 $2,438

B 3.0 Public Utility Coordination 1 8 16 8 4 2 39 $4,275 Postage & Copies $200 $4,475

B 4.0 Utility Locating Service (Allowance) 2 4 2 8 $876 Sub Consultant $10,500 $11,376

B 5.0 Progress Meeting 3 18 24 6 51 $6,507 Mileage $200 $6,707

B 6.0 Public Meetings 6 12 12 4 8 4 46 $5,542 Mileage, Copies, Snacks $300 $5,842

B 7.0 Project Management 4 36 20 12 72 $9,532 Printing $100 $9,632

B 8.0 Mapping & Preliminary Survey 3 9 5 1 2 51 71 $9,917 $5,630 $15,547

1.0 Control 4 12 16 $2,268 Mileage $200 $2,468

2.0 Benchmark Sketch 2 1 3 $299 $299

3.0 Additional Survey 1 1 1 23 26 $3,840 $3,840

4.0 Finish Floor Elevations 2 16 18 $2,634 $2,634

5.0 Mapping 2 4 2 8 $876 Sub Consultant $5,430 $6,306

B 9.0 ROW Acquisition 6 40 2 32 2 82 $8,008 $8,008

1.0 Research 2 4 4 10 $1,054 $1,054

2.0 Right-of-Way Strip Map 1 12 6 19 $1,957 $1,957

3.0 Legal Descriptions & Exhibits 2 24 18 2 46 $4,414 $4,414

4.0 Submit Legal Descriptions, Exhibits Parcel Map and 

ROW Strip Map 1 2 4 7 $583 $583

B 10.0 Drainage Study 2 48 116 64 50 6 286 $29,686 $200 $29,886

1.0 Comprehensive Drainage Study for Up to Four (4) 

Alternatives 1 32 60 32 40 165 $17,177 $17,177

2.0 Draft Report 12 40 24 8 4 88 $9,016 Printing $100 $9,116

3.0 Final Report 1 4 16 8 2 2 33 $3,493 Printing $100 $3,593

B 11.0 Geotechnical Investigation (Allowance) 1 2 2 5 $493 Sub Consultant $7,500 $7,993

B 12.0 Phase 1 Env. (Allowance) 1 2 1 4 $438 Sub Consultant $4,500 $4,938

C 2.0 Final Design Survey 1 4 22 2 38 67 $7,871 Mileage $200 $8,071

C 3.0 Preliminary (30%) Plans 20 40 60 320 2 442 $33,370 Printing $500 $33,870

C 4.0 ROW Submittal 1 2 4 1 8 $698 $698

C 5.0 Preliminary (60%) Plans 24 40 60 284 2 410 $31,682 Printing $600 $32,282

C 6.0 Pre-Final (95%) Plans 1 12 32 24 80 1 150 $12,852 Printing $600 $13,452

C 7.0 Final (100%) Construction Documents 4 16 8 28 1 57 $4,927 Printing $200 $5,127

C 8.0 Landscape & Irrigation (Allowance) 2 4 2 1 9 $951 Sub Consultant $7,550 $8,501

D Post Design Services 6 8 2 1 17 $2,043 $2,043

TOTAL 18 209 53 349 238 839 51 89 1,846 $172,006 $38,880 $210,886

Expenses

Base Contract

City of Avondale

Elm Lane Drainage Mitigation

Entellus Project No. C435.012

Page 1 of 1 -   6/12/2008 2:40 PM M:\400 series\C_435.012 (Elm Lane Drainage Mitigation Project)\Fee2.xls 
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CITY COUNCIL REPORT

SUBJECT: 
Purchase of Information Technology Wireless 

Equipment 

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Mark Neerings

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the purchase of equipment and related installations 
services from Network Infrastructure Corporation for the replacement of a failed wireless link, and 
approve the transfer of contingency funds in the amount of $62,579.30.  

BACKGROUND:

Prior to the opening of City Hall, the Information Technology Department installed a wireless link (by 
Terabbeam) connecting City Hall and the Police Jail buildings. At the time of installation, a three year 
equipment warranty was purchased. The manufacturer subsequently went out of business, ending 
support for our installed equipment. We have not experienced major issues with the link since 
installation.    
  
On May 21st, 2008 the wireless link between the Police Jail and City Hall buildings began 
experiencing data transmission errors. Our wireless engineer diagnosed the issue and determined 
that the Police Jail system’s automatic tracking is failing to maintain the connection with the City Hall 
system. Currently, our wireless engineer is manually adjusting these systems on a daily basis in 
order to maintain the communication link.   

DISCUSSION:

This link provides primary network communications for the Police Jail, Fire Station 171, Old Town 
Library, Neighborhood and Family Services, Avondale Traffic Systems and is considered a backup 
link for the Field Operations, Municipal Operations, and Waste Water should their primary link fail.     
  
The equipment manufacturer for the new equipment purchase will be Ceragon and has been in 
business for over 12 years.  They have has installed a number of system links throughout the 
Phoenix area including ParadiseValleySchool District with 52 wireless links.  The Ceragon 
equipment will have a 5 year warranty period.  

BUDGETARY IMPACT:

This purchase is unplanned and un-budgeted in Fiscal Year 2008-2009, therefore, staff is requesting 
the use of contingency funds in the amount of $62,579.30.  All of the equipment and installation 
services will be purchased utilizing the Mohave State Contract 06F-NIC-0721. 

RECOMENDATION:

Staff recommends that the City Council approve the purchase of equipment and related installation 
services from Network Infrastructure Corporation for the replacement of this failed wireless link and 
approve the transfer of contingency funds in the amount of $62,579.30. 

 



ATTACHMENTS: 

Click to download

City Hall to Police Jail wireless link scope of work
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City of Avondale 

 

 

 

Scope of Work 
 

 

Police Department – City Hall Microwave Link 

 

 

 

 
 

Mohave Contract:  06F-NIC-0721 

 

 

 

 

 

 

 

This Statement of Work (SOW) is made and entered into between Network Infrastructure Corporation 

(NIC), an Arizona corporation, with offices at 1131 W. Warner Rd., Suite 111, Tempe, AZ 85284 and City 

of Avondale (Customer).  This SOW defines the services and deliverables that NIC shall provide to the 

Customer under the terms of the Agreement (“Services”).  The terms of this SOW are limited to the 

scope of this SOW and shall not be applicable to any other Statements of Work, which may be executed 

and attached to this Agreement.  Acceptance of this proposal is subject to the Mohave Contract Terms 

and Conditions. 

The information contained in this Statement of Work is confidential and privileged.  It is intended to be 

reviewed only by the Organization named above.  If you are not an authorized employee of the 

organization, you are hereby notified that any review, dissemination or copying of this Statement of 

Work is prohibited.  
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Wireless Overview 
NIC has been approached by City of Avondale to provide alternative wireless solutions to replace the 

existing system connecting the police department to city hall.  NIC is recommending the Ceragon 1500P 

FibeAir 18GHz system in 400Mbps full duplex configuration with full five year warranty package*. 

 

*400 MBPS is contingent upon promo from Manufacture.   

 

 

Assumptions: 

‚ NIC verified line of site between all locations. 

‚ NIC assumes new steel pipe mounts will be utilized at all locations. 

‚ NIC will connect existing 120VAC power in existing cabinets to new power injectors.  

‚ NIC will provide IP addressing scheme for radio programming (by NIC) and will be responsible 

for final implementation of wireless links into the network.  

‚ Depending on timing of project funding, there may be a promotion by Ceragon allowing a 

Gig-E 400Mbps solution for the exact same price of a 100Mbps system, plus additional costs of 

extended warranty. 
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Task 1 – Wireless Installation 
 

NIC Tasks 

1. Once the purchase order is received from the customer, the NIC purchasing department will 

procure the microwave equipment listed in the final design estimate.  This equipment will be 

shipped to NIC. 

a. Complete all necessary FCC documentation (if applicable). 

b. Complete inventory of materials to ensure order is complete. 

c. Log all serial numbers of all equipment with manufacturers for warranty registration. 

d. Label all equipment per location. 

e. Power-up and pre-test equipment prior to deployment. 

f. Program new IP addressing scheme. 

g. Re-pack equipment and load for transportation to job site. 

2. Installations will be accomplished as follows: 

a. Mobilize equipment and installation crew to job site. 

b. Add 2ea. additional tower sections and relocate antennas as needed. 

c. Install necessary mounts at each location. 

d. Install antenna(s) at each location. 

e. Install necessary equipment cabinet at each location. 

f. Connect customer supplied power to all cabinets unless otherwise specified. 

g. Install appropriate cabling from radio(s) to antenna(s). 

h. Install all connectors, grounds & necessary support hardware. 

i. Weather-seal all exterior connections. 

j. Power-up all devices and confirm operational status. 

3. Complete installation @ all locations as follows: 

a. Path-align antennas to manufacturer specifications & lockdown. 

b. Provide CAT5 interconnect cable between radios and existing network devices (Switch or 

Router). 

c. Document final Receive Signal Levels (RSL) & azimuth settings. 
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d. Perform bandwidth testing between each link and document. 

e. Perform end-to-end (ping) testing throughout system. 
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Proposal Acceptance 
I understand that work to be performed is “as per” this Statement of Work. My signature below verifies 

that I have read and understood this proposal and statement of work and agree to the Pricing and Terms 

and Conditions. 

 

Billing Schedule 
NIC will invoice according to the following schedule: 

‚ 100% of materials upon receipt of materials. 

‚ The balance of the contract upon customer acceptance. 

‚ NIC invoices will be submitted each month for work completed and materials purchased in that 

month. 

‚ NIC invoices are due 30 days from the date of the invoice. 

 

Pricing Summary 
          

 

FCC Licensed Ceragon FibeAir 1500P 400Mbps PTP Link  

Materials $ 51,283.78 

Labor $ 8,380.00 

*Tax $ 2,915.52 

Grand Total $ 62,579.30 

 

* Applicable taxes will be charged 

 

 

 

 

 

 

 

Network Infrastructure Corporation   City of Avondale 

 

By:                     By:       

Name:        Name:       

Title:        Title:       

Date:        Date:       
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STANDARD TERMS AND CONDITIONS 
** Mohave Contract Terms Supersede 
 

PAYMENT TERMS:  Invoices shall be submitted twice a month, normally on the first and fifteenth. Bills are due and payable when submitted. A late payment charge 

of 1-1/2% per month (18% annually) may be applied to amounts outstanding ten days (10) days after the date of the statement.  

 

EQUIPMENT PAYMENT TERMS:  Established accounts, Educational Institutions and Government Agencies are net 30 days. All others are payment in full prior to 

shipping. Customer agrees to pay finance charge on all over due balances. 

 

INTEREST:  If payment is not received by NIC within 30 calendar days of the invoice date, the Customer shall pay as interest an additional charge of one-and-one-

half (1.5) percent (or the maximum allowable by law, whichever is lower) of the PAST DUE amount per month. Payment thereafter shall first be applied to accrued 

interest and then to the unpaid principal. 

 

TAXES:  Prices shown may not include all sales or other taxes imposed on the sale of goods and services.  Taxes now or here after imposed upon sales or shipments 

shall be added to the purchase price.  Buyer agrees to reimburse Seller for any such tax or provide Seller with acceptable tax exemption. 

 

COLLECTION COSTS:  In the event legal action is necessary to enforce the payment provisions of this Agreement, NIC shall be entitled to collect from the 

Customer any judgment or settlement sums due, reasonable attorneys' fees, court costs and expenses incurred by NIC in connection therewith and, in addition, the 

reasonable value of NIC’s time and expenses spent in connection with such collection action, computed at NIC's prevailing fee schedule and expense policies. 

 

SUSPENSION OF SERVICES:  If the Customer fails to make payments when due or otherwise is in breach of this Agreement, NIC may suspend performance of 

services upon five (5) calendar days’ notice to the Customer. NIC shall have no liability whatsoever to the Customer for any costs or damages as a result of such 

suspension caused by any breach of this Agreement by the Customer. 

 

TERMINATION OF SERVICES:  If the Customer fails to make payment to NIC in accordance with the payment terms herein, this shall constitute a material breach 

of this Agreement and shall be cause for termination by NIC. 

 

SET-OFFS, BACKCHARGES, DISCOUNTS:  Payment of invoices is in no case subject to unilateral discounting or set-offs by the Customer, and payment is due 

regardless of suspension or termination of this Agreement by either party. 

 

RISK OF LOSS OR DAMAGE:  NIC shall assume the risk of loss of, or damage to equipment and materials purchased hereunder until they are delivered to the 

customer’s site, at which time the customer assumes such risk. Risk of loss/damage to the customer provided equipment shall remain with the customer. 

 

INDEMNITY AND INSURANCE:  Each party shall be responsible for and hold the other party harmless from any loss sustained by such party relating to death, 

bodily injury, or damage to tangible physical property which is caused by the negligent acts or omissions of the party’s agents or employees.  NIC shall obtain and 

keep in force at all times liability insurance coverage for bodily injury, death, and property damage in an amount not less than One Million Dollars ($1,000,000.00) 

 

BOND: Costs of Performance and Payment bond is not included.  If required, NIC shall furnish Customer, in a form satisfactory to Customer, full and duly executed 

Performance and Payment Bonds, underwritten by a surety or sureties satisfactory to the Customer, in the full amount of this Agreement.  Cost of such bonds to be 

paid directly by Customer. 

 

ARBITRATION:  All claims, disputes, and other matters in question arising out of, or relating to, this Contract or the breach thereof, shall be decided by arbitration in 

accordance with the Construction Industry Arbitration Rules of the American Arbitration Association then obtaining unless the parties mutually agree otherwise.  This 

agreement to arbitrate shall be specifically enforceable under the prevailing arbitration law.  The award rendered by the arbitrators shall be final, and judgment may be 

entered upon it in accordance with applicable law in any court having jurisdiction thereof.  Notice of the demand for arbitration shall be filed in writing with the other 

party and with the American Arbitration Association.  The demand for arbitration shall be made within a reasonable time after the claim, dispute, or other matter in 

question has arisen, but in no event shall it be made after substantial completion of the project for which this Contract is awarded. 

 

LIABILITY:  NIC shall not, in any event be liable to customer for incidental or consequential damages, including without limitation, lost business, profit or 

unavailability of all or part of the system. The pricing granted elsewhere in this agreement is based upon and is in partial consideration for this limitation on remedies. 

 

WARRANTY (Limited): NIC warrants the products installed under this agreement against defects in material and workmanship from a period of one year from 

project completion.  NIC shall repair or replace defective product during the warranty period with new or like new parts.  Returned product becomes the property of 

NIC when replaced.  This warranty is void if installed product is abused, misused or altered.  This warranty is exclusive and is Customer’s only remedy. 

 

OWNERSHIP: NIC shall retain ownership of all materials supplied until final payment for same is received. NIC may retrieve from the Customers premises any 

material supplied where payment has not been tendered.  The Uniform Commercial Code of Arizona shall govern this sale and this order shall not be assignable, but 

shall bind the representative and successors of the parties and their benefits 

 

LIENS: Seller may file a lien within 90 days after furnishing labor, materials, or services to a project as long as preliminary lien notice is sent to Buyer under the 

provisions of the Construction Lien Law of the state where services are rendered.  The lien notice is no way intended to reflect the financial stability of the Buyer, but 

simply advises the Buyer of Seller’s rights to file the lien if required. 

 

RETURNS: Credit may be allowed for goods returned with prior approval.  A deduction may be made from credits issued to cover the cost of handling  and 

restocking charges.   

 

DELAYS: Seller is not responsible for delays in delivery or installation occasioned by acts of God or other circumstances over which the Seller has no control. 

 

MISCELLANEOUS:   This Agreement constitutes the entire understanding of the parties with respect to the subject matter of this Agreement and merges all 

prior communications, representations, and agreements. This Agreement may be modified only by a written agreement signed by the parties.  If any provision of this 

Agreement is held to be unenforceable for any reason, such provision shall be reformed only to the extent necessary to make it enforceable.  This Agreement shall be 

construed under the laws of the state where services are rendered, excluding rules regarding conflicts of law. 
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Link / Path Documentation: 
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Aug 27 07

Customer Network

Site 1
Latitude 33 26 40.01 N
Longitude 112 18 15.90 W
Azimuth 254.11°
Elevation 991 ft ASL
Antenna CL 60.0 ft AGL

Site 2
Latitude 33 26 05.85 N
Longitude 112 20 38.92 W
Azimuth 74.09°
Elevation 968 ft ASL
Antenna CL 60.0 ft AGL

Frequency (MHz) = 18000.0
K = 1.33, 0.68, 1.00
%F1 = 100.00, 60.00

Path length (2.39 mi)
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Site 1 Site 2

Elevation (ft) 990.81 967.85
Latitude 33 26 40.01 N 33 26 05.85 N

Longitude 112 18 15.90 W 112 20 38.92 W

True azimuth (°) 254.11 74.09
Vertical angle (°) -0.12 0.09

Antenna model HP2-18 HP2-18

Antenna height (ft) 60.00 60.00
Antenna gain (dBi) 38.60 38.60

Connector loss (dB) 1.00 1.00

Frequency (MHz) 18000.00

Polarization Vertical
Path length (mi) 2.39

Free space loss (dB) 129.26

Atmospheric absorption loss (dB) 0.21
Field margin (dB) 2.00

Net path loss (dB) 56.27 56.27

Radio model FibeAir 1125P 18GHz FibeAir 1125P 18GHz
TX power (watts) 0.13 0.13

TX power (dBm) 21.00 21.00

EIRP (dBm) 58.60 58.60
Emission designator 25M0D7W 25M0D7W

RX threshold criteria BER 10-3 BER 10-3
RX threshold level (dBm) -75.50 -75.50

Maximum receive signal (dBm) -19.00 -19.00

RX signal (dBm) -35.27 -35.27

Thermal fade margin (dB) 40.23 40.23
Dispersive fade margin (dB) 57.30 57.30

Dispersive fade occurrence factor 1.00
Effective fade margin (dB) 40.15 40.15

Geoclimatic factor 2.80E-06
Path inclination (mr) 1.82

Fade occurrence factor (Po) 1.09E-05
Average annual temperature (°F) 50.00

Worst month - multipath (%) 100.00000 100.00000

(sec) 2.77e-03 2.77e-03

Annual - multipath (%) 100.00000 100.00000
(sec) 8.32e-03 8.32e-03

(% - sec) 100.00000 - 0.02

Rain region ITU Region F

Flat fade margin - rain (dB) 40.23
Rain rate (mm/hr) 168.35

Rain attenuation (dB) 40.20
Annual rain (%-sec) 99.99998 - 5.04

Annual multipath + rain (%-sec) 99.99998 - 5.06

Mon, Aug 27 2007
Site 1-Site 2.pl4

Reliability Method - ITU-R P.530-7/8
Rain - Crane



Customer:

Project Name:

Quote Number:

Quote Date:

Quote Expiration:

Contract:

1131 W Warner Rd Suite 111 Tempe, AZ 85284 Phone: 480-850-5050 Fax: 480-850-5051

New Telcom Link per attached Scope

Purchase Order constitutes acceptance of Scope/Proposal

Manufacturer PartNo Description Qty UI UnitPrice Extended

EQUIPMENT AND SHIPPING

FCC Licensed 18GHz Police Department - City Hall

Ceragon 15P-IDC-ET-EOW IDC with Ethernet wayside with EOW (with Ethernet or Ethernet+8T1 IDM's) 2 EA $1,547.54 $3,095.08

Ceragon 15P-IDU IDU 1500P chassis 2 EA $515.70 $1,031.40

Ceragon 15PI-100ET IDM-FE 100Mbps 100BTX Electrical FE 2 EA $4,822.20 $9,644.40

Ceragon 15P-BLANK IDM-Blank 2 EA $20.25 $40.50

Ceragon 15P-OX-F-18-TL 1500P ODU, FCC, 18GHz,  Low, XPIC Support 1 EA $7,254.00 $7,254.00

Ceragon 15P-OX-F-18-TH 1500P ODU, FCC, 18GHz,  High, XPIC Support 1 EA $7,254.00 $7,254.00

Ceragon A-2-18 2' Antenna, 18GHz, Ceragon Interface 2 EA $951.30 $1,902.60

Ceragon CVEM Ceraview Element Manager (Windows/Unix), per Link 1 EA $202.50 $202.50

Ceragon Lightning-Arrestor Lightning Arrestor (Recommended; 2ea per IDU/ODU) 4 EA $145.80 $583.20

Ceragon FCC-Single Carrier

FCC Coordination and Licensing (18/23 Ghz), per SINGLE carrier path, Includes frequency 

coordination, microwave path data sheet, statement of use & qualifications, prior coordination notices, 

individual case resolution, electonic filing of FCC forms and FCC filing fee. 1 EA $3,330.00 $3,330.00

Ceragon Cable-500 Belden 9914 Cable, 500’ Roll 1 EA $715.50 $715.50

Ceragon N-Connector Type N Crimp Connector 12 EA $9.00 $108.00

Ceragon Ground-LMR Ground Kit for 9914 Cable 4 EA $41.40 $165.60

HD MISCHDWE-5 Misc. Hardware Kit 1 EA $450.00 $450.00

Ceragon CER-EW-AR-24-18G-NP-Link Ext Warranty PLUS 24-Hour in-warranty guaranteed adv repl service during warranty period. 4 YR $3,332.00 $13,328.00

Ceragon CER-EW-18G-NP-Link Extended Warranty (per year).  (Upgrade Year 1 to AR) 1 YR $1,666.00 $1,666.00

Ceragon AC-DC-5A AC-DC Power Supply (110VAC to 48VDC at 5A) 2 EA $256.50 $513.00

Subtotal $51,283.78

Total Materials $51,283.78

Total Labor $8,380.00

Estimated Tax $2,915.52

Grand Total $62,579.30

Scope of Work

The information contained in this  summary is the property of Network Infrastructure Corporation (NIC) and is privileged and confidential.  Any copying or distribution of this information is strictly prohibited without the 

written consent of NIC.

City of Avondale

Police Department-City Hall MW

70665-01-03

6/17/2008

30 Days from Quote Date

Mohave 06F-NIC-0721

NIC Confidential 6/17/2008 Page 1



DEVELOPMENT 
SERVICES

SUBJECT: 
Final Plat for Mirabella Apts. (FP-07-10) 

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Final plat approval for Mirabella Apartments. 

PARCEL 
SIZE:

33.55 acres

LOCATION: South of the SWC of Indian School and El Mirage Roads 

APPLICANT: Jeremy McAlister, Knudsen-Smith Engineering, Inc.

OWNER: Mirabella Avondale Apartments, LLC

SUMMARY OF REQUEST:

A request to plat a property totaling 33.55 gross acres into two lots. Lot 1 will be 15.67 acres; Lot 2 
will be 16.80 acres; approximately 0.28 acres is being dedicated as right-of-way along El Mirage 
Road.  
  
The Mirabella Apartments site is zoned Multiple Family R-4, and has an approved site plan (case 
DR-06-31). Lot 1 is abutted by a Roosevelt Irrigation District (RID) canal easement on the northwest, 
the Corte Sierra residential subdivision on the west, and El Mirage Road on the east; Lot 2 contains a 
24-foot RID canal access easement in the southwest corner, and is bounded by the Corte Sierra 
residential subdivision on the west, El Mirage Road on the east, and a RID canal along the south lot 
line.  

PLANNING COMMISSION ACTION:

The Planning Commission does not review final plats. 

ANALYSIS:

l The proposed plat will subdivide the 33.55 acre parent property into two Lots.  In addition to 
creating two lots, the developer will dedicate right-of-way to the City for El Mirage Road 45-feet 
half street (northern portion) and 33-feet half street (remainder to the south).  

l The lot lines and right-of-way dedication conform to the approved site plan (case DR-06-31).  
l The approved right-of-way complies with the City Transportation Plan and traffic requirement.  
l Staff has included one stipulation of approval.  

FINDINGS:

The proposed final plat meets the following findings:  

l It conforms to the General Plan.  
l It conforms to the Zoning Ordinance.  
l It conforms to the City’s Subdivision Regulations.  
l It conforms to the El Mirage Apartments site plan (case DR-06-31).  

 



RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed final plat subject to the following 
stipulation:  

1. The recorded plat shall conform to the Final Plat City of Avondale Development Services 
Department date stamped June 26, 2008.  

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application FP-07-10, a request for 
final plat approval for Mirabella Apartments, subject to the one stipulation recommended by staff. 

ATTACHMENTS: 

Click to download

Vicinty Map

Aerial 

FULL SIZE COPIES (Council Only):

Mirabella Apts. (FP-07-10) Final Plat

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2758-708 - IGA - Department of Public 

Safety for a Gang Officer Position 

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police 9623)333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement between the Arizona Department of Public Safety (DPS) and the City of Avondale to 
assign an officer full-time to the Gang and Immigration Intelligence Team Enforcement Mission 
(GIITEM); and approve an increase in the Police Department staffing authorization of 1.0 FTE.  

BACKGROUND:

According to a June 3, 2008 report co-authored by the DPS State Gang Task Force, the State of 
Arizona, to include the West Valley, is experiencing an increase in documented gang related criminal 
activity. The most dangerous gang trend we face today involves the changing relationship between 
the Arizona Mexican Mafia prison gang and criminal street gangs. Between 1999 and 2007, these 
two separate entities merged to form one of the most organized and violent criminal organizations.     
  

DISCUSSION:

GIITEM provides an opportunity to enhance law enforcement services concerning the criminal 
activities of street gangs, through the cooperative efforts of DPS and the public safety entities that 
they partner with. GIITEM officers address criminal street gangs throughout the State of Arizona and 
officers assigned to GIITEM serve as liaisons between their respective Police Department and DPS, 
allowing for a more timely and pro-active response to gang issues within their City.   
 
GIITEM’s unique approach brings together law enforcement and prosecution agencies from state, 
county, municipal, federal and tribal jurisdictions in a coordinated, intelligence-driven approach to 
deal with gangs on a large scale. Traditionally, Arizona agencies addressed the gang problem 
individually rather than collectively. This separate approach resulted in displacement rather than 
focused and directed gang enforcement efforts and identification. The primary benefit of the GIITEM 
project is the combined resolution of the involved agencies and citizens, who ultimately are the 
recipients of the project’s services, to cripple gangs in the state rather than displacing gang related 
problems into adjoining jurisdictions. (Arizona Department of Public Safety GIITEM website – Gang 
Enforcement History)  
  
The Avondale Police Department is seeking to assign one officer, full-time, for one year to GIITEM 
where they will serve as a liaison directly to DPS and where they will address with other GIITEM 
officers, criminal street gangs throughout the State of Arizona and in the City of Avondale. Relative 
to the amount of actual time that GIITEM officers will be in our City investigating gang related 
incidents is dependent upon the number of criminal incidents determined to be or that are believed to 
be gang related. Many issues and gang members cross city jurisdictional lines and by resolving 

 



issues in one city, it may resolve and/or have a positive impact on gang related issues in Avondale.   
  
Additionally, the Avondale Police Department will be participating in the Gang Liaison Officer (GLO) 
Program. At least one interested officer from each patrol team, to include personnel from the Street 
Crimes Unit and the School Resource Detectives, will attend this free continuing training sponsored 
by DPS. These trained officers will still work their assigned shift and beat, answering calls for 
service, but will be trained to assist other officers with gang related issues. Benefits of the GLO 
Program include the documentation and tracking of identified gang members, increased community 
awareness, enhanced resources in gang suppression, supplements the GIITEM Program, deters 
criminal gang activity through investigations, arrest and prosecution and provides anti-gang 
awareness training to communities and schools.  
 
Under this IGA, DPS will reimburse the City of Avondale for 85% of payroll expenses of the officer 
related to this assignment, leaving a balance of $18,750 which will be covered within the Police 
Department budget.  The IGA shall be for a term of one (1) year after the IGA has become effective, 
but shall automatically renew upon the first day of the following year.   

BUDGETARY IMPACT:

GIITEM has committed financially to fund 85% of the assigned officer’s payroll expenses related to 
this assignment, including salary, shift differential pay, a DPS vehicle, benefits and employee related 
expenses (employer’s workman compensation and social security at established rates, vacation and 
sick leave taken while working GIITEM.) DPS will reimburse overtime compensation up to eight (8) 
hours per month. The cost sharing between the City of Avondale and DPS is as follows:  

l Total Yearly salary and ERE for the assigned GIITEM Officer: $125,000  
l DPS will reimburse 85% of the officer's payroll expenses related to GIITEM: $106,250  
l The city of Avondale would pay the remaining 15% of the officer's salary: $18,750.  It is 

proposed that the Police Department use salary savings to pay the remaining 15%.  

RECOMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement between the Arizona Department of Public Safety (DPS) and the City of Avondale to 
assign an officer full-time to the Gang and Immigration Intelligence Team Enforcement Mission 
(GIITEM); and approve an increase in the Police Department staffing authorization of 1.0 FTE.  

ATTACHMENTS: 

Click to download

RES - 2758-708
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RESOLUTION NO. 2758-708 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH 
THE STATE OF ARIZONA RELATING TO THE GANG & IMMIGRATION 
INTELLIGENCE TEAM ENFORCEMENT MISSION PROGRAM. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the intergovernmental agreement with the State of Arizona, acting by 

and through its Department of Public Safety, relating to participation in the Gang & Immigration 
Intelligence Team Enforcement Mission (the “Agreement”) is hereby approved in the form 
attached hereto as Exhibit A and incorporated herein by this reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, July 18, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2758-708 
 

[Intergovernmental Agreement] 
 

See following pages. 



DPS CONTRACT NO: __________________ 

INTERGOVERNMENTAL AGREEMENT 

REGARDING 

GANG & IMMIGRATION INTELLIGENCE TEAM ENFORCEMENT MISSION 

(GIITEM) 

 
This Intergovernmental Agreement (“IGA”) is entered into between the State of Arizona through 
its Department of Public Safety, hereinafter referred to as “DPS” and the City of Avondale, an 
Arizona municipal corporation, through the Avondale Police Department, hereinafter referred to 
as “Agency.” 
 
The purpose of this Agreement shall be to enhance law enforcement services concerning the 
criminal activities of street gangs, through the cooperative efforts of the parties to this IGA. 
 
DPS is authorized and empowered to enter into this IGA pursuant to A.R.S. §41-1713 B.3.  Both 
parties are authorized and empowered to enter into this IGA pursuant to A.R.S. §11-952.  The 
Agency is authorized and empowered pursuant to Article I, Section 3 of the Avondale City 
Charter. 
 
Now, therefore, in consideration of the mutual promises set forth herein, the parties to this IGA 
hereby agree to the following terms and conditions: 
 
I.  PARTICIPATION 

The Agency agrees to assign one (1) AZ P.O.S.T. certified sworn law enforcement officer, 
herein referred to as “officer,” to DPS and its Gang & Immigration Intelligence Team 
Enforcement Mission, hereinafter referred to as “GIITEM,” on a full-time basis for such 
assignments within the purposes of this IGA, as directed by DPS.  During this period of 
assignment, the Agency and DPS agree to allow said officer to maintain all benefits, rights, and 
privileges available to said officer as if they were assigned on a full-time basis to the Agency.  
The assigned officer must abide by all of the applicable rules and regulations of the Agency and 
are subject to its disciplinary process. 
 
II.  REIMBURSEMENT 

DPS agrees to reimburse the Agency on a monthly basis (based upon DPS weekly time sheets 
completed by the officer) for eighty-five percent (85%) of payroll expenses of the officer related 
to this assignment, including salary, shift pay, benefits (which accrue during the term of the IGA) 
and employee-related expenses to include worker’s compensation and social security at 
established rates and vacation and sick leave taken while working GIITEM.  DPS will reimburse 
all overtime compensation (based upon DPS rules, not to exceed eight (8) hours per month).  
There must be a minimum of 40 hours GIITEM related work in order for DPS to reimburse for 
overtime in any given week.  Overtime compensation will be for GIITEM related activities only.  
The limitation of overtime to eight (8) hours per month may be exceeded without contacting the 
Agency if DPS determines that additional funding is available, and DPS shall pay the cost of all 
such additionally approved overtime.  Monthly vacation or sick leave which accrues, but is not 
used by the officer, will not be reimbursed. 
 



Intergovernmental Agreement - GIITEM 
DPS Contract No. ________________ 
Arizona Department of Public Safety/City of Avondale 
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The Agency agrees to pay fifteen (15%) percent of the officer’s payroll related expenses.  All 
personnel costs, including shift pay, will be based on a standard forty (40) hour work week, with 
the understanding the forty (40) hour work week may be altered to address the needs of DPS as it 
relates to an on-going investigation or special assignment request dictated by the needs of a 
requesting city, county, or entity.   
 
Prior to the officer reporting to GIITEM, the Agency agrees to furnish DPS with the following 
information:  officer’s annual, bi-weekly and hourly rates of base pay and fringe benefits, as well 
as, the overtime rate based upon the assumption outlined above.  DPS is not obligated to 
reimburse the Agency for salary raises or modifications to base salaries, unless the Agency 
submits such modification to DPS at least 60 days from the effective date of such modification.   
 
All approved travel expenses will be reimbursed directly to the officer by DPS under employee 
travel reimbursement guidelines established by the Arizona Department of Administration.  The 
amount reimbursed for the aforementioned expenditures shall be for actual costs incurred during 
the effective dates of this IGA.   
 
DPS will assign a DPS vehicle to the Agency’s officer.  The officer is responsible to maintain the 
assigned vehicle in accordance with DPS policy. 
 
III.  IMMIGRATION 

Pursuant to the Governor’s Executive Order 2005-30, the parties agree to comply with all 
applicable federal immigration laws and regulations. 
 
IV.  NONDISCRIMINATION 

All parties agree to comply with the non-discrimination provisions of the Governor’s Executive 
Order 99-4. 
 
V.  INDEMNIFICATION 

Each party (as “indemnitor”) agrees to indemnify, defend, and hold harmless the other party (as 
“indemnitee”) from and against any and all claims, losses, liability, costs, or expenses (including 
reasonable attorney’s fees) (hereinafter collectively referred to as “claims”) arising out of bodily 
injury of any person (including death) or property damage, but only to the extent that such claims 
which result in vicarious/derivative liability to the indemnitee, are caused by the act, omission, 
negligence, misconduct, or other fault of the indemnitor, its officers, agents, employees, or 
volunteers. 
 
VI.  DRUG FREE WORKPLACE 

Any officer assigned to GIITEM will be subject to random and/or for cause, drug and alcohol 
testing in accordance with his/her Agency’s guidelines.  If the Agency does not have a drug free 
program, the officer will be required to submit to testing pursuant to the DPS Drug Free 
Workplace Program.  Each assigned officer shall be subject to the responsibilities of and shall 
retain all rights as provided for in the DPS Drug Free Workplace Program Manual, DPS Form 
Number DPS 932-02056. DPS shall not charge any fee or cost to the Agency for any assigned 
officer who undergoes testing.  Officers may be removed from GIITEM for failure to comply 
with the program or for failure to pass DPS drug screening requirements. 
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VII.  RECORDKEEPING 

All records regarding the IGA, including officer’s time accounting logs, must be retained for five 
(5) years from the termination of this IGA, and shall be open to inspection during normal 
business hours. 
 
VIII.  FEES 

In no event shall either party charge the other for any administrative fees for any work performed 
pursuant to the IGA. 
 
IX.  JURISDICTION 

The Agency agrees to permit its officer to work outside of its regular jurisdictional boundaries. 
 
X.  ARBITRATION 

In the event of a dispute under this IGA, the parties agree to use arbitration to the extent required 
under A.R.S. §§ 12-1518 and 12-133. 
 
XI.  WORKER’S COMPENSATION BENEFITS 

Pursuant to A.R.S. §23-1022.D, for the purposes of worker’s compensation coverage, all 
employees covered by the IGA shall be deemed to be an employee of both agencies.  The 
primary employer shall be solely liable for payment of worker’s compensation benefits. 
 
XII.  LIMITATIONS 

This IGA in no way restricts either party from participating in similar activities with other public 
or private agencies, organizations, and individuals.  Nothing in this IGA shall be construed as 
limiting or expanding the statutory responsibilities of the parties. 
 
XIII.  EFFECTIVE DATE/DURATION 

This IGA shall become effective upon the execution of (3) originals by the parties hereto, and 
upon one (1) original being filed with the Arizona Secretary of State.  The IGA shall be for a 
term of one (1) year after the IGA has become effective, but shall automatically renew itself 
upon the first day of the following year if DPS sends out a written notice of funding availability 
to the Agency within thirty (30) days prior to the end of each year.  All prior agreements between 
DPS and the Agency regarding GIITEM gang enforcement participation are cancelled as of the 
effective date of the IGA. 
 
XIV.  AVAILABILITY OF FUNDS 

Every payment obligation of DPS under this agreement is conditioned upon the availability of 
funds appropriated or allocated for the payment of such obligation.  If funds are not allocated and 
available for the continuance of the agreement, the agreement may be terminated by DPS at the 
end of the period for which funds are available.  No liability shall accrue to DPS in the event this 
provision is exercised, and DPS shall not be obligated or liable for any future payments or for 
any damages as a result of termination under this paragraph. 
 
XV.  CANCELLATION 

All parties are hereby put on notice that this IGA is subject to cancellation by both parties for 
conflicts of interest pursuant to A.R.S. §38-511. 
 



Intergovernmental Agreement - GIITEM 
DPS Contract No. ________________ 
Arizona Department of Public Safety/City of Avondale 

Page 4 of 4 

XVI.  TERMINATION 

Either party may terminate the IGA for convenience or cause upon thirty (30) days written notice 
to the other party.  Upon termination, DPS shall pay all outstanding amounts up through the time 
upon which the termination becomes effective.  All property shall be returned to the owning 
party upon termination.  Any notice required to be given under the IGA will be provided by mail 
to: 
 
GIITEM Commander     City Manager 
Arizona Department of Public Safety   City of Avondale 
P. O. Box 6638, Mail Drop 3700   11465 W. Civic Center Drive, S. 220 
Phoenix, Arizona  85005-6638   Avondale, Arizona 85323-6809 
 
XVII.  VALIDITY 

This document contains the entire agreement between the parties and may not be modified, 
amended, altered or extended except through a written amendment signed by both parties.  If any 
portion of this agreement is held to be invalid, the remaining provisions shall not be affected. 
 
The parties hereto have caused this IGA to be executed by the proper officers and officials. 
 
ARIZONA DEPARTMENT OF PUBLIC SAFETY 

 
BY:          DATE:      
 Roger Vanderpool          
 Director 
 
APPROVED AS TO FORM: 
 
         DATE:      
Assistant Attorney General 
 
 
AGENCY NAME 

 
BY:           DATE:      
 Charles P. McClendon, City Manager 
 
ATTEST:       APPROVED AS TO FORM: 
 
               
Carmen Martinez, City Clerk     Andrew J. McGuire, City Attorney 



 

CITY COUNCIL REPORT

SUBJECT: 
Appointment of Board, Commission and Committee 

Members 

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting approval of the Council Sub-committee recommendation for the appointment of 
members to the Avondale Municipal Arts Committee, Library Advisory Board, Parks and Recreation 
Advisory Board, Planning Commission and Water Wastewater Advisory Board.  

BACKGROUND:

On July 8, 2008, a Council Sub-committee consisting of Vice Mayor Weise and Council Members 
Scott and Karlin hosted a "Meet and Greet" with several citizens interested in serving on the City's 
Boards, Commissions and Committees.  
  
This was the first time that the Sub-committee conducted interviews of candidates in the "Meet and 
Greet" format.  The format provided for a very candid exchange between Sub-committee members 
and the candidates which was appreciated by all.   

DISCUSSION:

Following the Meet and Greet, the Sub-committee is making the following recommendations for 
appointment: 
  
   

Name    BCC Appointed to   Position  Term   

Lisa Amos  Planning Commission Regular 12/31/2011 

Darrell Caraway Avondale Municipal Arts Committee Regular 12/31/2011 

Todd Kesler Water Wastewater Advisory Board Regular 6/30/2011 

Betty Lynch Avondale Municipal Arts Committee Regular 12/31/2011 

Christina Sarmiento Library Advisory Board Regular 12/31/2011 

Christina Sarmineto Parks and Recreation Advisory Board Regular 12/31/2011 

RECOMENDATION:

Staff recommends Council approval of the Sub-committee's recommendations for appointment to the 
City's Boards, Commissions and Committees.  

ATTACHMENTS: 

None 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Request for a Conditional Use Permit for Expansion 

of Brighter Angels Learning Center 

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director, 623-333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Brighter Angels Learning Center is requesting approval of a Conditional Use Permit for 
the expansion of an existing childcare facility. 

PARCEL 
SIZE:

5.62-acre site; 1,257 square foot tenant space (expansion)

LOCATION: Brighter Angels Learning Center is located at 10740 West Lower Buckeye Road, Suite 
101, at the northwest corner of Lower Buckeye Road and 107th Avenue. 

APPLICANT: Mr. Ruben Sandoval and Mrs. Marithe Denys Sandoval

OWNER: Jon James, 107th Avenue Partners, LLC

BACKGROUND:

The subject property is located within the Sanctuary Retail Shopping Center, which was annexed and 
rezoned to Planned Area Development (PAD) in 1999. The PAD allows for both residential and 
commercial development. The area designated for commercial development is approximately seven 
acres in size and is located at the northwest corner of 107th Avenue and Lower Buckeye 
Road. Childcare facilities are permitted within the commercial development subject to a Conditional 
Use Permit.    
 
A site plan for the Sanctuary Shopping Center that includes 35,345 square feet of neighborhood 
commercial floor area was approved by City Council on May 16, 2005, and a Conditional Use Permit 
for the existing 3,090-square foot suite occupied by Brighter Angels Learning Center was approved 
by City Council on October 17, 2005.  

SUMMARY OF REQUEST:

1. The applicant is requesting conditional use permit approval for a 1,257 square-foot expansion of 
an existing 3,090-square foot childcare facility (Exhibit D).  The proposed expansion of two infant 
rooms and an additional restroom will accommodate approximately 32 infants ages six weeks to one 
year of age.  The existing 3,090-square foot facility includes four classrooms (separated by age) to 
accommodate approximately 90 children ages one through twelve years of age, three restrooms, and 
an office.  Two outdoor play areas for the children (separated by age) encompass an additional 3,758 
square feet.    
  
2. Check-in and check-out for the children will occur through the existing office.  Internal access is 
available to each of the classrooms. Exterior access to the southern infant classroom is also 
available from the sidewalk.  A gate at the front of the building will provide controlled access to the 
classrooms. The childcare care center will employ up to 24 people.     
  

 



3. The existing childcare center is currently open Monday through Friday, 5:00 am until 9:00 pm.  The 
applicant is proposing to extend their hours of operation to Monday through Saturday from 5:00 am to 
1:00 am, to accommodate later parent pick-up times.     
  
4. Access to the site is provided by 107th Avenue and Lower Buckeye Road.  Pedestrian access is 
provided by a sidewalk on the south side of the childcare facility.  The sidewalk wraps around the 
south and west sides of the building and provides ingress and egress to each classroom, except the 
existing one-year-old room and the proposed northern infant room. In the event of an emergency, 
these access doors will allow for the classrooms to be exited quickly.  Internal access is also 
available between each of the classrooms.    

PARTICIPATION:

The applicant conducted a neighborhood meeting on May 5, 2008 at the Brighter Angels Learning 
Center building located at 10740 West Lower Buckeye Road, Suite #101, in Avondale, Arizona.  The 
neighborhood meeting was advertised in the West Valley View and West Valley Business on April 18, 
2008.  The property was posted on April 18, 2008.  Notification letters were mailed out to property 
owners within 500 feet of the subject property on April 9, 2008.  According to materials presented by 
the applicant, no residents attended the meeting.    
  
A notice of the Planning Commission hearing was published in the West Valley View and West Valley 
Business on June 3, 2008.  The property was also posted on June 3, 2008, and notification letters 
were mailed out to property owners within 500 feet of the subject property on May 30, 2008.  No 
member of the public spoke on the issue at the meeting.    
  
A notice of the City Council hearing was published in the West Valley View and West Valley Business 
on July 1, 2008.  The posting on the property was updated to reflect City Council hearing information 
on June 30, 2008, and notification letters were mailed out to property owners within 500 feet of the 
subject property on June 26, 2008.  No written comments have been received to date.  

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on June 19, 2008 and voted 5-0 to 
recommend APPROVAL of the request with the following four stipulations:      
  
1. The use of the site shall conform to the project narrative dated May 20, 2008.    
  
2. In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire 
within two years from the date of approval if the use has not commenced.    
  
3. An amended landscape plan shall be provided which includes the four additional 24” box trees 
stipulated in the Conditional Use Permit approval for the existing Brighter Angels Learning Center.    
  
4. Hours of operation shall be limited to Monday through Saturday from 5:00 am to 12:00 am to be 
consistent with other tenants within the shopping center.      
  
Modifications to were made to two of the staff recommended stipulations, which originally read as 
follows:      
  
3. An amended landscape plan shall be provided which includes the four additional trees stipulated in 
the Conditional Use Permit approval for the existing Brighter Angels Learning Center.    
  
4. Hours of operation shall be limited to Monday through Saturday from 5:00 am to 10:00 pm to be 
consistent with other tenants within the shopping center.  

ANALYSIS:

The City Council must determine that the proposed use meets five findings prior to granting a 



Conditional Use Permit.  Each finding is presented below along with staff’s analysis.    
  
1. That the proposed use (i) is consistent with the land-use designation set forth in the General Plan, 
(ii) will further the City’s general guidelines and objectives for development of the area, as set forth in 
the General Plan and (iii) will be consistent with the desired character for the surrounding area.    
  
The subject property is designated as Medium Density Residential on the Land Use Map of the 
General Plan, which encourages single-family residential at a density between 2.5 and 4 dwelling 
units per acre. While the proposed and existing use of the site is not residential in nature, the 
previously-approved PAD zoning allocated this portion of the property for Neighborhood Commercial 
(C-1) uses to support the adjacent residential development.  The proposed use is permitted by the 
PAD zoning subject to a Conditional Use Permit.    
  
The proposed expansion will not adversely affect the character of the existing retail shopping center 
or the character of the surrounding area.  The existing childcare facility is not out of character with the 
surrounding commercial and residential development; it provides a service to meet the needs of the 
surrounding residential community, and the proposed expansion is the result of a direct need by the 
adjacent residential community.    
  
2. That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be 
detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the neighborhood 
or (4) the public welfare in general.    
  
The proposed childcare expansion will be compatible with the surrounding land uses.  The 
commercial uses within the Sanctuary Shopping Center include the existing childcare center, hair 
and nail salons, a dental office, an insurance agent, a restaurant, a drive-through restaurant, and a 
grocery store.  As it is a part of an existing approved development, the retail center meets all of the 
requirements of the Zoning Ordinance with respect to setbacks, parking, building height, and 
landscaping.     
  
Across Lower Buckeye Road, to the south of the retail center, is county land zoned Rural-43.  
Properties to the north, west, and east of the subject property are developed with single-family 
residences. The proposed childcare expansion is located a minimum of fifty-six (56) feet from the 
adjacent residential property lines to the north and west of the retail center.  It should have no 
negative impact on the surrounding neighborhood as the space will be utilized for infant care and 
therefore all activity will be indoors.    
  
The existing childcare center is currently open Monday through Friday, 5:00 am until 9:00 pm.  The 
applicant is proposing to extend their hours of operation to Monday through Saturday from 5:00 am to 
1:00 am, to accommodate later pick-up times.  The applicant stated that they are proposing to have 
two shifts of employees, with the later shift ending by 12:00 am, which will give parents that finish 
their jobs at 11:00 pm ample time to travel to the center by 12:00 am to pick up their children.  
However, the applicant is asking to be open an additional hour, until 1:00 am, based on a potential 
future need. The applicant stated that none of the children will utilize the playground area after 8:00 
pm to minimize any noise to the adjacent neighborhood.    
  
Currently, hours of operation for the tenants within the shops adjacent to Brighter Angels Learning 
Center in Building 1 are 5:00 am through 10:00 pm Monday through Thursday, 5:00 am through 
11:00 pm on Friday, 7:00 am through 11:00 pm on Saturday, and 7:00 am through 10:00 pm on 
Sunday.     
  
3. That the site is adequate in size and shape to accommodate the proposed use, allow safe onsite 
circulation, and meet all required development standards including, but not limited to setbacks, 
parking, screening and landscaping.    
  



The existing site provides adequate parking and on-site circulation to serve the existing commercial 
uses within the retail center, as well as the proposed expansion.  Approval of this conditional use 
permit for expansion of the childcare facility will not have a negative impact on the volume or 
character of traffic.  Childcare centers are required to have four parking spaces, plus one space for 
every ten children that the center is licensed to accommodate.  The development, including the 
proposed childcare expansion, will require 161 parking spaces, and the center currently provides 183 
parking spaces. The proposed expansion is well within the limits of this project and will require no 
increase in parking.  Pedestrian access is provided from Lower Buckeye Road by means of an 
alternative surface pathway (concrete pavers), that provides safe movement through the parking field 
to the shops.  This same path is also utilized by patrons exiting their vehicles in the parking field.     
  
As it is a part of an existing approved development, the retail center meets all of the requirements of 
the Zoning Ordinance with respect to setbacks, parking, building height, screening, and landscaping. 
   
  
4. That the site has appropriate access to public streets with adequate capacity to carry the type and 
quantity of traffic generated by the proposed use.  
  
Primary access to the site is available from Lower Buckeye Road, which has two ingress/egress 
points. An additional ingress/egress point is also provided on 107th Avenue. The adjacent arterial 
streets are designed to accommodate the traffic generated by the proposed childcare center 
expansion as well as the other commercial uses of the center.    
  
5. That adequate conditions have been incorporated into the approval to insure that any potential 
adverse effects will be mitigated. 
  
Four stipulations of approval have been included in the staff recommendation to ensure all potential 
adverse effects are mitigated.  

FINDINGS:

Staff believes that all required findings have been met and recommends approval of this application.   

RECOMMENDATION:

The City Council should conduct a public hearing and APPROVE the Conditional Use Permit for 
Brighter Angels Learning Center expansion in the Sanctuary PAD (Planned Area Development) 
zoning district, subject to the following four stipulations recommended by the Planning Commission:  
 
1. The use of the site shall conform to the project narrative dated May 20, 2008.    
  
2. In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire 
within two years from the date of approval if the use has not commenced.    
  
3. An amended landscape plan shall be provided which includes the four additional 24” box trees 
stipulated in the Conditional Use Permit approval for the existing Brighter Angels Learning Center.    
  
4. Hours of operation shall be limited to Monday through Saturday from 5:00 am to 12:00 am to be 
consistent with other tenants within the shopping center.  

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-08-3, a request for a 
Conditional Use Permit for Brighter Angels Learning Center expansion in the Sanctuary PAD 
(Planned Area Development) zoning district, subject to the four stipulations recommended by the 
Planning Commission. 

ATTACHMENTS: 



Click to download

CU-08-3 Brighter Angels Learning Center Attachments

FULL SIZE COPIES (Council Only):

Approved Sanctuary Shopping Center Site Plan, Child Care Center Floor Plan

PROJECT MANAGER:

Wendy Turner, Planner I, 623-333-4015























DEVELOPMENT 
SERVICES

SUBJECT: 
PP-07-3 Hillcrest preliminary plat 

MEETING DATE: 
July 21, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director 623-333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Preliminary plat approval for Hillcrest 

PARCEL 
SIZE:

300 acres

LOCATION: Southwest corner of 107th Avenue and Broadway Road (Exhibit A) 

APPLICANT: Matt Butcher, Evergreen Communities LLC

OWNER: Evergreen Communities, LLC

BACKGROUND:

The southeastern portion of the site was annexed in 1984 and was zoned R-5 (Residential). The 
remainder of the property was zoned annexed in November 2007 and zoned AG (Agricultural). The 
entire site was zoned Planned Area Development (PAD) in November of 2007. 

SUMMARY OF REQUEST:

1. The applicant is requesting approval of Hillcrest preliminary plat for 709 single-family 
subdivision on approximately 300 acres. The subject property encompasses three different land 
use designation areas on the General Plan land use map: Low Density Residential (the portion 
south of Roeser Road and the portion between Broadway Road and Roeser Road east of the 
111th Avenue alignment), with a density of 1 to 2.5 dwelling units per acre (du/ac) and a target 
density of 1 du/ac; Medium Density Residential (the portion north of Broadway Road and the 
portion north of Roeser Road and west of the 111th Avenue alignment), with a density of 2.5 - 4 
du/ac and a target density of 2.5 du/ac; and Commercial (approximately 6 acres at the 
southwest corner of Broadway Road and 107th Avenue) (Exhibit C).    

2. The site is currently vacant agricultural land. The property is constrained by several utility 
easements: Two separate SRP high-voltage overhead power line easements (one running west 
to east, aligned along Broadway Road and the other just north of Roeser Road); an El Paso 
Gas natural gas pipeline easement (running diagonally across the southwest corner of the 
subdivision); an APS effluent pipeline easement (running west to east, aligned just north of 
Roeser Road); and a irrigation easement aligned with the southernmost property line.  

3. The preliminary plat standards are governed by the Hillcrest Planned Area Development (PAD), 
case Z-06-12, which was approved in November of 2007, the Zoning Ordinance, subdivision 
regulations, and other codes and regulations for infrastructure and traffic.  

4. The site includes 709 single-family detached lots proposed in five lot sizes: 
45’ x 100’                          4,500 sq ft 
60’ x 110’                          6,600 sq ft 
65’ x 115’                          7,475 sq ft  
70’ x 120’                          8,400 sq ft  
80’ x 125’                          10,000 sq ft    

 



In addition to the residential lots, a 15.37 acre school site is designated, as well as three large 
open space tracts with a landscaped multi-use trails that follow irrigation, electrical and natural 
gas easements. A 5.91 acre community park and nine smaller pocket parks are provided in 
addition to collector and local streets (Exhibit E).  

5. The 117 proposed 45’ x 100’ lots are located surrounding the commercial site near the 
intersection of Broadway Road and 107th Avenue. The 200 proposed 60’ x 110’ lots are located 
in two locations: north of Broadway Road and in the center of the development west of the 
school site. The 226 proposed 65’ x 115’ lots are located in two locations: south of Broadway 
Road and north of the school site and in the southeastern corner of the development west of 
107th Avenue. The 84 proposed 70’ x 120’ lots are located in the southwestern corner of the 
development south of Roeser Road. The 82 proposed 80’ x 125’ lots are located between 107th 
Avenue and the school site.  

6. The preliminary plat proposes development to occur in 3 phases beginning with tracts located 
adjacent to the SWC of the intersection of Broadway Road and 107th Avenue. Half street 
improvements to Broadway Road and 107th Avenue and the collector roads between 
Broadway and Roeser Roads will be constructed during the first phase. The commercial portion 
will be developed as a separate phase as well.  

7. The applicant has reached an agreement with the Littleton Elementary School District regarding 
the 15.37 acre elementary school site located within the proposed development. As part of this 
agreement, the developer will rough grade the school site and install off-site improvements. The 
school district will purchase the school site and improvements for 50% of the appraised 
value. The remaining 50% will donated to the school district by the developer. Additionally, the 
applicant has reached an agreement with Tolleson Union High School District for a monetary 
donation.  

PARTICIPATION:

A neighborhood meeting is not required for preliminary plats.    
A letter was mailed to the Tolleson Union High School District Superintendent and Littleton 
Elementary School Superintendent on November 29, 2007 with an attached site plan. No 
correspondence has been received from either school district regarding this application to date.  

PLANNING COMMISSION ACTION:

The Planning Commission considered this item at their meeting on June 19, 2008 and recommended 
APPROVAL of the proposed preliminary plat subject to the following 13 stipulations:  

1. Development shall be in substantial conformance with the preliminary plat date stamped June 
4, 2008 and the project narrative date stamped November 29, 2007.  

2. Open space to be provided at a minimum of 74 acres.  
3. The development shall be restricted to no more than 709 dwelling units.  
4. Traffic circles and any other traffic calming features will be required to be dedicated as tracts.  
5. A maintenance agreement will be required prior to recordation of final plat to maintain the 

proposed traffic circles, traffic calming measures, and median islands.  
6. Parcel 10 and all other parcels are required to have a second access point other than that to 

Collector B.  
7. A site specific traffic study will be required for the school site at future site plan submittal or at 

building permit application, whichever comes first.  
8. Financial assurances in the form of a bond (preferred), cash, or a letter of credit in a form 

acceptable to the City Attorney will be required for the final plat cost contribution toward the 
following traffic signals prior to the issuance of the first permit: 

¡ Broadway Road & Collector B (main north-south collector) = 100%  
¡ Avondale Blvd. & Collector C (east-west collector) = 11%  

9. Turn lanes shall be required to be constructed per requirements in the traffic study including 
any additional right-of-way at intersections found to be needed.  

10. A site specific traffic study for the commercial site will be required at site plan application.  
11. Off-site improvements will be required on the commercial site including a transit stop at site 



plan submittal or at building permit application, whichever comes first.  
12. All trail systems are to be shown on the grading and drainage plans and are to have vertical 

design shown.  
13. The following items shall be required at the time civil improvement plans are submitted and 

prior to the issuance of any building permits: 
¡ Traffic calming measures that are required as per the results of the traffic study as an 

integral part of the roadway design. Such measures will be required to be reviewed and 
approved by the City Traffic Engineer.  

¡ Amenities for Safe Routes to School including ADA ramps, landing pads along sidewalk 
routes, school crossings, plus any other.  

¡ PUE and maintenance road locations adjacent to Broadway Road.  
¡ Location of trails and trail connections through parcels at key locations.  
¡ Signing and striping plan   

  
Staff is recommending a modification of stipulation number 8 as recommended by the Planning 
Commission. The following language is consistent with Council stipulations approved in the past, and 
maintains the intent of the Planning Commission stipulation:  
  

8. Prior to the issuance of any permit, the developer shall contribute 100% of the cost of a 
future traffic signal at the intersection of Broadway Road and Collector B, and 11% of the cost 
of a future traffic signal at the intersection of Avondale Boulevard and Collector C, as required 
by the City Engineer.  

  
Subsequent to the Planning Commission hearing, staff discussed and determined that the following 
additional stipulations are recommended to formalize verbal agreements made between the City and 
the applicant during the review process:   
  

14. The applicant shall provide financial assurances to the City of Avondale in the form of a 
bond, cash, or a letter of credit in a form acceptable to the City Attorney for all work being done 
within public right-of-way prior to the issuance of any permit.  The amount of the financial 
assurance shall be determined by the Avondale Engineering Plan Review Division prior to 
approval of the first final construction documents.   
15. As part of the first phase of construction, the developer shall complete all required 
improvements to Broadway Road and 107th Avenue adjacent to the property, as required by 
the City Engineer.  
16. During construction, the developer shall underground or remove all open irrigation ditches 
on the subject property. The developer shall abandon all easements for removed irrigation 
ditches.  

ANALYSIS:

Lot Density 
 
The overall density of the proposed preliminary plat is 2.29 dwelling units per acre. The proposed 
density of the area designated in the General Plan as Low Density Residential (1-2.5 dwelling units 
per acre) is 2.80 dwelling units per acre. The proposed density of the area designated as Medium 
Density Residential (2.5-4.0 dwelling units per acre) is 2.75 dwelling units per acre. 
  
The General Plan allows for an increase in density above the target density based on the inclusion of 
such things as exceptional design, open space, trails, and the mitigation of public impact on 
services. The proposed increase above the target density is justified by the exceptional design of the 
approved development plan. 



  
Landscaping, Open Space, Walls & Entry Signs 
  
The preliminary plat provides 41 acres of open space that is actively usable, in conformance with the 
PAD.    Actively usable open space is comprised of: 

l A 5.91 acre community park with a large turfed open play field, a Frisbee golf course, a tot lot 
with playground equipment, a ramada and a barbecue grill. The community park is centrally 
located and easily accessible to all residents.  

l Nine pocket parks with turfed areas, playground equipment, shade structures, ramadas, and 
barbeque grills.  

l A landscaped multiuse trail system that runs east-west and southeast-northwest within the 
utility easements located near the Roeser Road alignment. These multiuse trails will be 
comprised of concrete or stabilized decomposed granite, are landscaped with trees for shade, 
and provide benches and trash receptacles at established distances throughout their length.  

Passive open space is un-landscaped and provided in the amount of nearly 33 additional acres in the 
form of retention areas and un-improved areas within the utility easement corridors.    
  
Trees and shrubs will be provided along Broadway Road and 107th Avenue as well as along the 
collector streets between Broadway and Roeser Roads at a ratio of 1 tree and 2 shrubs for every 20 
feet.  
  
Tracts located along local entranceways to streets and neighborhoods will also be landscaped. All 
tracts are dedicated to the homeowners association (HOA), and all landscaping in the rights-of-way 
will be maintained by the HOA as well. 
  
Three types of decorative walls are proposed: 

l Perimeter - 6’ height, interspaced with columns, composed of decorative blocks, utilizing 
variations in colors, materials and size of blocks, and metal accent panels. These will be 
provided along arterial and minor collector streets.  

l Neighborhood - As perimeter walls above, except without the metal accent panels. These walls 
will be provided adjacent to interior tracks and house side yards.  

l View Fences - 6’ height, block columns spanned by 1’4” of block and 4’8” of wrought iron 
fence. These are intended to allow residents a view, and are provided at various appropriate 
locations.  

The major entry sign will be at the intersection of Broadway Road and Hillcrest Boulevard (Collector 
B). Secondary entry signs will be provided at the entrances of each neighborhood. 
  
Streets & Circulation 
  
The proposed preliminary plat provides adequate site circulation and widths of streets. Three 
collector streets are proposed to be constructed. One will meander north-south through the center of 
the development and will intersect Broadway Road. Another will run east-west through the center of 
the development and connect to 107th Avenue.    
  
Traffic calming measures such as traffic circles, speed humps and median islands are proposed.    
  
Storm Water and Utilities 
  
Potable water is provided to all lots tapping into the main Avondale system at both Broadway Road 
and 107th Avenue.    
  



Sewer is provided to all lots. The ultimate outfall is to Avondale Boulevard. Lots north of the Collector 
C will be served by gravity line. Lots south of the Collector C will be served via lift station.    
  
The preliminary plat provides adequate on-site retention to meet 100-year storm events, per 
Avondale General Engineering Guidelines.  

FINDINGS:

Staff finds that the proposed preliminary plat complies with the General Plan, the Hillcrest PAD 
narrative, the Zoning Ordinance, the subdivision regulations, the General Engineering Guidelines, 
and other applicable development regulations. 

RECOMMENDATION:

Staff recommends that the City Council APPROVE application PP-07-3, a request for preliminary plat 
approval subject to the 13 stipulations recommended by the Planning Commission, except modifying 
stipulation number 8 as recommended by staff, and adding stipulations 14-16 as recommended by 
staff.

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application PP-07-3, a request for 
preliminary plat approval, subject to the 13 stipulations recommended the Planning Commission 
except modifying stipulation number 8 as recommended by staff, and adding stipulations 14-16 as 
recommended by staff.

ATTACHMENTS: 

Click to download

Hillcrest pre plat Exhibits A-F

FULL SIZE COPIES (Council Only):

Hillcrest Preliminary Plat, Hillcrest Landscape Plans

PROJECT MANAGER:

Scott Wilken, Senior Planner 623-333-4016
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