
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

August 18, 2008 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
 
a.  Work Session of August 4, 2008 
b.  Regular Meeting of August 4, 2008 

 
b. CLAIMS 

 
a.  July 2008 

 

c. LIQUOR LICENSE - WINGS-PIZZA-N-THINGS 
 
City Council will consider approval of a request from Mr. Jeffrey Bjork for a Series 16 (State 
Series 12) Restaurant license to sell all spiritous liquors at Wings-Pizza-N-Things, 965 East 
Van Buren Street, Suites 124 and 125.  The Council will take appropriate action. 

 

d. FINAL PLAT FOR COLDWATER PLACE 
 
City Council will consider staff's recommendation for approval of the final plat for “Coldwater 
Place” located at the southeast corner of Van Buren Street and the Agua Fria River subject to 
the conditions of approval. The Council will take appropriate action. 

 

e. LETTER OF AGREEMENT WITH ARIZONA PUBLIC SERVICE (APS) FOR OVERHEAD 
CONVERSION AND POINT OF SERVICE CONNECTION 
 
City Council will consider a request for approval of a Letter of Agreement with Arizona Public 
Service Company (APS) to provide overhead conversions and point of service establishment 
in the amount of $162,262 and authorize the Mayor, or City Manager and City Clerk to execute 
the necessary documents. The Council will take appropriate action. 

 



 

f. AGREEMENT WITH HOUSING OUR COMMUNITIES INC. TO OPERATE A HOMEBUYER 
ASSISTANCE PROGRAM  
 
City Council will consider the approval of an agreement with Housing Our Communities Inc. in 
the amount of $529,977 to conduct a Homebuyer Assistance program in Avondale and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  The 
Council will take appropriate action. 

 

g. MATERIALS PURCHASE CONTRACT FOR INDIAN SCHOOL ROAD AND EL MIRAGE 
ROAD TRAFFIC SIGNAL 
 
City Council will consider a request to award a Materials Purchase Contract to Valmont 
Industries in the amount of $103,755 to pre-purchase traffic signal poles and appurtenances in 
advance of the installation of traffic signals at the intersection of Indian School Road and El 
Mirage Road. The Council will take appropriate action. 

 

h. PROFESSIONAL SERVICE AGREEMENT WITH SOUTHWEST UMPIRES ASSOCIATION 
FOR UMPIRE SERVICES  
The City Council will consider a request for approval of a Professional Services Agreement 
with Southwest Umpires Association in the amount of $64,000 to provide umpire services for 
softball leagues during the FY 08-09 season and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents.  The Council will take appropriate action.  

 

i. PROFESSIONAL SERVICES AGREEMENT WITH DIBBLE ENGINEERING, INC. FOR 
TRAFFIC SIGNAL IMPROVEMENTS AT AVONDALE BOULEVARD AND ENCANTO 
BOULEVARD INTERSECTION 
 
City Council will consider a request for approval of a Professional Services Agreement with 
Dibble Engineering, Inc. to provide design services for roadway and traffic signal 
improvements at the intersection of Avondale Boulevard and Encanto Boulevard in the amount 
of $94,957 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents.  The Council will take appropriate action. 

 

j. NOTICE OF INTENT TO ENTER INTO A DEVELOPMENT TAX INCENTIVE AGREEMENT  
 
Staff requests that the City Council adopt a Notice of Intent to enter into an economic 
development agreement that includes the rebate of sales tax with GUNBO, LLC for its two 
proposed Hyatt Hotels, Hyatt Place and Hyatt Summerfield Suites, located at the southwest 
corner of 103rd Avenue and McDowell Road.  The Council will take appropriate action. 

 

k. RESOLUTION 2760-808 - AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT –
ARIZONA DEPARTMENT OF TRANSPORTATION– MCDOWELL ROAD SIDEWALKS-
123RD AVENUE TO THE AGUA FRIA BRIDGE 
 
The Council will consider a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale and the State of Arizona through the Arizona Department of 
Transportation for the proposed sidewalk improvements along the north side of McDowell 
Road between 123rd Avenue and the Agua Fria Bridge. The Council will take appropriate 
action. 

 

l. RESOLUTION 2761-808 - SUPPORTING SUBMISSION OF A GRANT PROPOSAL TO THE 
GILA RIVER INDIAN COMMUNITY FOR THE TAKING BACK NEIGHBORHOODS 
PROGRAM 
 
City Council will consider a resolution supporting submission of a Grant Proposal to the Gila 
River Indian Community for the Taking Back Neighborhoods Program and authorize the Mayor 
or City Manager and the City Clerk to execute all the necessary documents. The Council will 
take appropriate action. 



 

m. ORDINANCE 1322-808 - AMENDING THE AVONDALE CITY CODE, CHAPTER 2, 
ADMINISTRATION, RELATING TO FINANCIAL AFFAIRS, DEPARTMENTS AND RISK 
MANAGEMENT 
City Council will consider an ordinance to amend the Avondale City Code, Chapter 2, 
Administration, relating to Financial Affairs, Departments and Risk Management by removing 
an obsolete provision, consolidating two provisions and moving the consolidated provisions 
into another section of the City Code.  The Council will take appropriate action. 

4 PUBLIC HEARING AND ORDINANCE 1321-808 - AVONDALE GATEWAY CENTER 
REZONING (Z-07-16)

 
The Council will hold a public hearing and consider an ordinance rezoning from AG (Agricultural) 
to PAD (Planned Area Development) approximately 84 acres of land located at the southwest 
corner of 107th Avenue and Interstate 10. The Council will take appropriate action. 

 

5 PUBLIC HEARING AND ORDINANCE 1320-808 - AVONDALE GATEWAY TRIANGLE 
REZONING (Z-08-1)

 
City Council will hold a public hearing and consider an ordinance rezoning approximately 2.8 
acres of land located east of the southeast corner of Avondale Boulevard and Interstate 10. The 
Council will take appropriate action. 

 

6 PUBLIC HEARING AND ORDINANCE 1319-808 - RAUL & TERESA’S REZONING (Z-08-3)

 
The Council will hold a public hearing and consider an ordinance for the rezoning of 
approximately two acres of land located at 519 West Main Street from R-5 (Mobile Home Park) to 
C-2 (Community Commercial). The Council will take appropriate action. 

 

7 ORDINANCE 1324-808 - AMENDING THE ZONING ORDINANCE, SECTION 11 BY ADDING 
NEW PROVISIONS FOR PUBLIC ART

 

City Council will consider an ordinance amending the Zoning Ordinance, Section 11 by adding 
new provisions to require public art for public and private development with an option for private 
developers to pay a fee in lieu of artwork on site to the Public Art Fund.  The Council will take 
appropriate action.  

 

8 RESOLUTION 2762-808 - JOINDER AGREEMENT WITH CORRECTIONS OFFICER 
RETIREMENT PLAN OF THE STATE OF ARIZONA 

 

The Council will consider a resolution to enter into a Joinder Agreement with the Public Safety 
Personnel Retirement System, Corrections Officer Retirement Plan and authorizing the Mayor or 
City Manager and City Clerk to execute all the necessary documents.  The Council will take 
appropriate action. 

 

9 RESOLUTION 2763-808 AND ORDINANCE 1323-808 - AMEDING THE AVONDALE CITY 
CODE, CHAPTER 2, ADMINISTRATION BY ADDINNG DIVISION 4, "EMPLOYEE 
RELATIONS"

 

City Council will consider a resolution declaring as a public record the document entitled the City 
of Avondale Employee Relations Ordinance, an ordinance amending the City Code Chapter 2, 
Administration, Article II by inserting said ordinance as a new Division 4 entitled "Employee 
Relations".  The Council will take appropriate action.  

 

10 ADJOURNMENT  

 Respectfully submitted,   
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CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
CLAIMS 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Wings-Pizza-N-Things 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request from Mr. Jeffrey Bjork, for a Series 16 (State 
Series12) Restaurant license to sell all spirituous liquors at Wings-Pizza-N-Things, 965 East Van Buren Street, 
Suites 124 and 125.

DISCUSSION:

The City Clerk’s Department has received an application from Mr. Jeffrey Bjork for a Series 16 (State 
Series12) Restaurant license to sell all spirituous liquors at Wings-Pizza-N-Things located at 965 
East Van Buren Street, Suite 124 and 125 in Avondale. Mr. Bjork is the new owner of this restaurant. 
The establishment was previoulsy licensed for a Series 16 license under the previous owner, Mr. 
Andre Singleton. The required fee of $1,100.00 has been paid.  
 
As required by state law and city ordinance, the application was posted from July 22, 2008 through 
August 11, 2008 and a notice was published in the West Valley View on July 29, 2008 and August 1, 
2008.  No comments were received.  
 
The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete. The Police, Fire, and Development Services Departments have reviewed the application 
and are recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff recommends that the City Council approve this request by Mr. Jeffrey Bjork, Wings-Pizza-N-Things, 965 
East Van Buren Street, Suite 124 and 125 for a Series 16 (State Series 12) Restaurant license to sell all 
spirituous liquors. 

ATTACHMENTS: 

Click to download

State Application

Comments

Pictures

Vicinity Map

 

































































Available for review at City Hall















 





CITY COUNCIL REPORT

SUBJECT: 
Final Plat for Coldwater Place 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the final plat for “Coldwater Place” subject to 
conditions of approval.  
 
REQUEST:    Final Plat approval for “Coldwater Place”  
 
PARCEL SIZE:  18.83 acres  
 
LOCATION: Southeast corner of Van Buren Street and the Agua Fria River (see attached vicinity 
map)  
 
APPLICANT: City of Avondale  
 
OWNER:   City of Avondale 

BACKGROUND:

The property was annexed into the City on January 16, 1978 and zoned R1-6 (Single-Family 
Residential).  
 
The General Plan Land Use Map designates the property as public use. 

DISCUSSION:

SUMMARY OF REQUEST:  
 
1.  This is a request to subdivide the site into four (4) lots and dedicate right-of-way along Van Buren 
Street.    
2.  In addition, an eight-foot (8’) wide Public Utility Easement (PUE) is dedicated adjacent to the 
dedicated right of way along Van Buren Street.    
 
CITIZEN PARTICIPATION:  
 
Public notification and hearing is not required for final plats.    
 
ANALYSIS:    
 
1.  The proposed commercial plat meets all development standards for the R1-6 zoning district.     
 
FINDINGS:  
 

 



The proposed plat meets the following findings with stipulations:  
 
1.  It conforms to the Avondale General Plan.  
2.  It conforms to the Avondale Zoning Ordinance.  
3.  It conforms to the City’s Subdivision Regulations. 

BUDGETARY IMPACT:

Approving the final plat does not have a budgetary impact. 

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed final plat subject to the following 
conditions of approval:  
 
1.  The recorded plat shall be in conformance with the final plat date stamped July 28, 2008. 

ATTACHMENTS: 

Click to download

Vicinity Map

Coldwater Place Final Plat Sealed July 28, 2008 
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CITY COUNCIL REPORT

SUBJECT: 
Letter of Agreement with Arizona Public Service 

(APS) for Overhead Conversion and Point of 

Service Connection 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Letter of Agreement with Arizona Public Service 
Company (APS) to provide overhead conversions and point of service establishment related to the 
Indian School and El Mirage street improvements in the amount of $162,262 and authorize the 
Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

On February 20, 2007, City Council approved a professional services agreement with DMJM Harris 
to provide professional design services and design a traffic signal at the intersection of El Mirage 
Road and Indian School Road. During the design phase, staff identified overhead conflicts with three 
(3) of the four (4) traffic signal poles designed by DMJM. In an attempt to avoid conflicts with the 
overhead lines, staff worked with DMJM to adjust the design. Staff, DMJM, and APS resolved the 
conflict on the northeast corner by utilizing a multi-use pole. However, the conflicts for the poles on 
the southwest and southeast corners could not be avoided.     
 
In order to avoid any other potential conflicts, staff coordinated with the Mirabella Development and 
the Valley Golf Center Development. Staff teamed with the contractor from the Mirabella 
Development to provide an interim design which would allow uninterrupted electrical service during 
construction of the traffic signal and conversion of the overhead lines. Staff also worked with Valley 
Golf Center and APS to assure the 12kV conversion would work with the proposed City 
improvements. The agreement will convert the remaining APS facilities in conflict with the proposed 
traffic signals. 

DISCUSSION:

The Letter of Agreement with APS includes the following City improvements: 
-  Underground all 12kV lines along El Mirage Road south of Indian School Road 
-  Underground the 12kV span across the south leg of El Mirage Road 
-  Set two (2) switching cabinets in order to eliminate the extra 12kV pole on the southeast corner of 
the intersection 
-  Provide provisions for a point of service for the traffic signal  
 
The design compliments the undergrounding of the 12kV lines to be performed by Valley Golf Center 
and accommodates electrical service for the Mirabella Development.  
 
Per the Letter of Agreement, the City shall provide all trenching and conduit. APS shall provide the 
inspection and conductor runs to the points of connection. APS shall also convert the primary feed to 
the City Booster Station and energize the whole system as part of this work.    

 



 
SCHEDULE:    
 
In order for APS to complete this work, the City’s contractor must trench and bury the 
conduit. Construction is tentatively scheduled to begin in October 2008. It is anticipated that APS will 
be able to begin their work in November 2008 and complete it no later then February 2009.  

BUDGETARY IMPACT:

Funding in the amount of $162,262 for this project is available in Street Fund Line Item No. 304-
1154-00-8420, Traffic Signal – Indian School/El Mirage.  

RECOMMENDATION:

Staff recommends that the City Council approve a Letter of Agreement with APS to provide 
overhead conversions and point of service establishment related to the Indian School and El Mirage 
street improvements in the amount of $162,262 and authorize the Mayor, or City Manager and City 
Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Letter of Agreement

APS Improvement Plans
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CITY COUNCIL REPORT

SUBJECT: 
Agreement with Housing Our Communities Inc. to 

Operate a Homebuyer Assistance Program  

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an agreement with Housing Our Communities Inc. in 
the amount of $529,977 to conduct a Homebuyer Assistance program in Avondale 

BACKGROUND:

Through this contract the City will assist approximately 16 low and moderate income families with the 
purchase of their first home by providing homebuyer education, down payments and closing costs. 
The Neighborhood and Family Services Department (NFSD) in conjunction with the City Finance 
Department conducted a Request for Proposals process in May and June. Proposals were received 
from Community Services of Arizona, Neighborhood Housing Services of Southwest Maricopa 
County Inc. and Housing Our Communities Inc. (HOC). The proposals were evaluated and scored by 
a selection committee of seven which included the three members of the Neighborhood and Family 
Services Commission CDBG/HOME Subcommittee, two staff of Maricopa County Community 
Development Department and two City staff. Overall HOC scored the highest based on 
qualifications, experience, approach, agency availability and references. HOC has a high success 
rate with providing homebuyer assistance programs throughout Maricopa County and the state. 
HOC is based in Mesa, Arizona but will also provide services out of an Avondale office.   
 
The Neighborhood and Family Services Commission voted on July 23, 2008 to recommend that 
Council approve entering into an agreement with HOC.    
 
This contract completes the final allocation of HOME Program Income funds in general accordance 
with Resolution No. 2712-108 adopted by Council on January 7, 2008. 

DISCUSSION:

A large inventory of for-sale homes in Avondale along with an average 30% decrease in prices and 
low mortgage interest rates make conditions excellent for increasing homeownership among low and 
moderate income families. A significant number of the homes on the market are being sold for 
between $130,000 and $180,000 which puts them in range of those who qualify for this program 
(annual income of $51,350 for a family of four). Only 30 year fixed rate mortgages will be utilized 
along with a 31/43 payment ratio which insures that the house payment does not exceed 31% of 
gross income and total debt does not exceed 43% of gross income. The program provides a loan up 
to $40,000 for down payment and grants up to $5,000 for closing costs. Most buyers will not 
need the maximum amounts. Buyers will be provided only what is necessary.  Loans are no-interest 
“due-on-sale” which must be repaid when the home is sold. The program includes an extensive 
homebuyer education component which covers credit, budgeting, home maintenance, mortgage 
financing and title issues. HOC will conduct extensive outreach for the program and provide 
significant one-on-one counseling to each buyer. It is anticipated that HOC will locate an office within 

 



the new “Resource Center” to be located in the former Old Town Library building.     

BUDGETARY IMPACT:

HOME funds have been allocated for this contract in the 2008/2009 budget.   

RECOMMENDATION:

Staff recommends that the City Council enter into a contract with Housing Our Communities Inc. to 
conduct a Homebuyer Assistance Program in the amount of $529,977. 

ATTACHMENTS: 

Click to download

AGR



SUBRECIPIENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

HOUSING OUR COMMUNITIES, INC. 

 
THIS SUBRECIPIENT AGREEMENT (this “Agreement”) is made as of August 18, 

2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and Housing 
Our Communities, Inc. (formerly known as Housing for Mesa, Inc.), an Arizona non-profit 
corporation (the “Subrecipient”). 

 
RECITALS 

 
A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 
Act of 1974, Public Law 93-38, or Home Investment Partnership Funds (“HOME”) Funds under 
Title II of the National Affordable Housing Act of 1990, Public Law 104-134. 

 
B. The City issued a Request for Proposals, NS 08-026 “Homebuyer Assistance 

Program” and Addendum No. 1 to the Request for Proposals Homebuyer Assistance Program NS 
08-026 (collectively the “RFP”), seeking Proposals from community agencies to implement a 
homebuyer assistance program with federal HOME funds. 

 
C. The Subrecipient responded to the RFP, a copy of which is attached as Exhibit A, 

and incorporated herein by reference, and the City desires to enter into an Agreement with 
Subrecipient to implement a homebuyer assistance program with federal HOME and ADDI 
funds (the “Services”). 

 
D. The City wishes to engage the Subrecipient to provide the Services to assist the 

City in utilizing such funds to provide affordable housing opportunities in Avondale. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Subrecipient hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until August 31, 2010. 
 
2. Scope of Work.  The Subrecipient shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit B and incorporated herein by reference. 
 

3. Compensation.  The City shall pay Subrecipient a price not to exceed $529,977.00 
for the Services as set forth in the Budget, attached hereto as Exhibit C and incorporated herein 
by reference. 

892087.1 



 

 
4. Payments.  The City shall pay the Subrecipient pursuant to subsection 16.3(c) 

below.  Payments shall be contingent upon certification of the Subrecipient’s financial 
management system in accordance with acceptable standards specified in the Office of 
Management and Budget (“OMB”) Circular A-110.  

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Subrecipient Personnel.  Subrecipient shall provide adequate, experienced 

personnel, capable of and devoted to the successful completion of the Services to be performed 
under this Agreement.  Subrecipient agrees to assign specific individuals to key positions.  
Subrecipient agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
City.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Subrecipient shall immediately notify the City of same and shall, 
subject to the concurrence of the City, replace such personnel with personnel of substantially 
equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Subrecipient’s performance.  The Subrecipient shall 
provide and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Subrecipient shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Subrecipient.  The City has no obligation to provide Subrecipient, its employees or 
subcontractors any business registrations or licenses required to perform the specific services set 
forth in this Agreement.  The City has no obligation to provide tools, equipment or material to 
Subrecipient. 

 
9. Performance Warranty.  Subrecipient warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Subrecipient shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Subrecipient, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

892087.1 

2 



 

11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Subrecipient, Subrecipient shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the State of 
Arizona with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the 
City.  Failure to maintain insurance as specified herein may result in termination of this 
Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Subrecipient.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Subrecipient from, nor be construed 
or deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Subrecipient’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 
 

f. Waiver.  All policies, except for Professional Liability, including 
Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Subrecipient.  Subrecipient shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Subrecipient shall be solely responsible for any such 
deductible or self-insured retention amount. 
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h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Subrecipient shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Subrecipient.  Subrecipient shall be responsible for executing 
the agreement with Subcontractor and obtaining certificates of insurance verifying the insurance 
requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Subrecipient will provide the City with suitable evidence of insurance in 
the form of certificates of insurance and a copy of the declaration page(s) of the insurance 
policies as required by this Agreement, issued by Subrecipient’s insurance insurer(s) as evidence 
that policies are placed with acceptable insurers as specified herein and provide the required 
coverages, conditions and limits of coverage specified in this Agreement and that such coverage 
and provisions are in full force and effect.  Confidential information such as the policy premium 
may be redacted from the declaration page(s) of each insurance policy, provided that such 
redactions do not alter any of the information required by this Agreement.  The City shall 
reasonably rely upon the certificates of insurance and declaration page(s) of the insurance 
policies as evidence of coverage but such acceptance and reliance shall not waive or alter in any 
way the insurance requirements or obligations of this Agreement.  In the event any insurance 
policy required by this Agreement is written on a “claims made” basis, coverage shall extend for 
two years past the completion of the Services and the City’s acceptance of the Subreceipient’s 
work or services and as evidenced by annual certificates of insurance.  If any of the policies 
required by this Agreement expire during the life of this Agreement, it shall be Subrecipient’s 
responsibility to forward renewal certificates and declaration page(s) to the City 30 days prior to 
the expiration date.  All certificates of insurance and declarations required by this Agreement 
shall be identified with a RFP number and title.  A $25.00 administrative fee shall be assessed 
for all certificates or declarations received without the appropriate RFP number and title.  
Additionally, certificates of insurance and declaration page(s) of the insurance policies submitted 
without referencing a contract number will be subject to rejection and may be returned or 
discarded.  Certificates of insurance and declaration page(s) shall specifically include the 
following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 

(2) Subrecipient’s insurance shall be primary insurance as 
respects performance of the Agreement. 

892087.1 

4 



 

 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Subrecipient under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
j. Bonding and Insurance.  The Subrecipient shall comply with the 

insurance requirement of OMB Circular A-110. 
 
k. Grantor Recognition.  The Subrecipient shall ensure recognition of 

the role of the grantor agency in providing services through this Agreement.  All activities, 
facilities and items utilized pursuant to this Agreement shall be prominently labeled as to funding 
source.  In addition, the Subrecipient will include reference to the support provided herein in all 
publications made possible with funds available under this Agreement.  

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Subrecipient shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Subrecipient shall maintain Business 

Automobile Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s 
owned, hired and non-owned vehicles assigned to or used in the performance of the 
Subrecipient’s work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the fullest 
extent allowed by law, for claims arising out of the performance of this Agreement, the City, its 
agents, representatives, officers, directors, officials and employees shall be cited as an Additional 
Insured under ISO Business Auto policy Designated Insured Endorsement form CA 20 48 or 
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equivalent.  If any Excess insurance is utilized to fulfill the requirements of this subsection, such 
Excess insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Subrecipient engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Subrecipient shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Subrecipient, or anyone employed by the Subrecipient, or anyone for 
whose negligent acts, mistakes, errors and omissions the Subrecipient is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 all claims.  In the 
event the Professional Liability insurance policy is written on a “claims made” basis, coverage 
shall extend for three years past completion and acceptance of the Services, and the Subrecipient 
shall be required to submit certificates of insurance and a copy of the declaration page(s) of the 
insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Subrecipient shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Subrecipient’s employees engaged in the performance of work or 
services under this Agreement and shall also maintain Employers Liability Insurance of not less 
than $500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease 
policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Subrecipient 
shall abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Subrecipient of written 
notice by the City.  Upon termination for convenience, Subrecipient shall be paid for all 
undisputed services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Subrecipient for the undisputed 
portion of its fee due as of the termination date. 
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13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 
upon 30 days’ written notice to Subrecipient in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Subrecipient for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Subrecipient to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Subrecipient, cancel 

this Agreement if it is found by the City that gratuities, in the form of economic opportunity, 
future employment, entertainment, gifts or otherwise, were offered or given by the Subrecipient 
or any agent or representative of the Subrecipient to any officer, agent or employee of the City 
for the purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Subrecipient acknowledges and agrees that 
the Services provided under this Agreement are being provided as an independent contractor, not 
as an employee or agent of the City.  Subrecipient, its employees and subcontractors are not 
entitled to workers’ compensation benefits from the City.  The City does not have the authority 
to supervise or control the actual work of Subrecipient, its employees or subcontractors.  The 
Subrecipient, and not the City, shall determine the time of its performance of the services 
provided under this Agreement so long as Subrecipient meets the requirements of its agreed 
scope of work as set forth in Section 2 above.  Subrecipient is neither prohibited from entering 
into other contracts nor prohibited from practicing its profession elsewhere.  City and 
Subrecipient do not intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Subrecipient shall keep fully informed and 

shall at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Subrecipient is responsible remains in compliance with all rules, 
regulations, ordinances, statutes or laws affecting the Services, including, but not limited to the 
following: (i) existing and future City and County ordinances and regulations, (ii) existing and 
future state and federal laws, (iii) existing and future Occupational Safety and Health 
Administration (“OSHA”) standards, (iv) the provisions of 24 CFR, Part 570, CDBG, as revised, 
(v) the provisions of 24 CFR Part 92, HOME, as revised, and (vi) the provisions contained in the 
City of Avondale Consolidated Plan.  The Subrecipient further agrees to utilize funds available 
under this Agreement to supplement rather than supplant funds otherwise available. 
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14.3 Amendments.  This Agreement may be modified only by a written 
amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Subrecipient. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Subrecipient is advised that 
taxes or Social Security payments will not be withheld from any City payments issued hereunder 
and Subrecipient agrees to be fully and solely responsible for the payment of such taxes or any 
other tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Subrecipient shall be made without prior, written permission of the 
City signed by the City Manager.  Any attempted assignment or delegation by Subrecipient in 
violation of this provision shall be a breach of this Agreement by Subrecipient. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Subrecipient 

with any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Subrecipient is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
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available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Subrecipient from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Subrecipient any amounts Subrecipient 
owes to the City for damages resulting from breach or deficiencies in performance or breach of 
any obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Subrecipient any amounts Subrecipient owes to the City for delinquent 
fees, transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (iii) given to 
a recognized and reputable overnight delivery service, to the address set forth below or (iv) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
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If to Subrecipient: Housing Our Communities, Inc. 
251 West Main Street, Suite 2 
Mesa, Arizona  85201 
Facsimile:  (480) 649-1020 
Attn:  Stacy Neal 
 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Subrecipient shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Subrecipient’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Subrecipient also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Subrecipient as needed for the performance of duties under this Agreement. 

 
14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Budget, the RFP and the 
Subrecipient’s response to the RFP, the documents shall govern in the order listed herein. 

 
15. Special Conditions. 

 
15.1 Acquisition.  Subrecipient shall complete an inspection of selected 

property using HUD-52580-A Inspection Form.  Subrecipient shall complete an environmental 
review on each property to be assisted.  Subrecipient shall provide the City with a copy of Deed 
of Trust, pictures of front and rear of property, “Disclosure to Seller with Voluntary, Arm’s 
Length Purchase Offer”, “Disclosure of Information on Lead-Based Paint and Lead-Based Paint 
Hazards” and multiple listing to verify property is vacant.  Closing shall not take place until an 
environmental review is completed.  Capital funds may be advanced for down payment and 
closing costs.  A listing of all families assisted, assistance amounts, copies of the recorded Deeds 
of Trust and Promissory Notes, and all applicable closing documents which reflect expenditures 
must be provided with Subrecipient bi-monthly report. 

 
15.2 Rehabilitation.  Subrecipient shall complete an inspection of property 

using HUD-52580-A Inspection Form.  Subrecipient shall complete an environmental review on 
each property to be assisted.  A listing of all families assisted, assistance amounts and pictures of 
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before and after pictures must be provided with Subrecipient bi-monthly report.  If the property 
was built prior to January 1, 1978, Subrecipient will provide copies of all lead-based paint testing 
results along with verification that residents have received EPA booklet entitled “Protect Your 
Family From Lead In Your Home” and testing results. 

 
16. Administrative Requirements. 
 

16.1 Financial Management. 
 

a. Accounting Standards.  The Subrecipient agrees to comply with 
OMB Circular A-110 and agrees to adhere to the accounting principles and procedures required 
therein, utilize adequate internal controls, and maintain necessary source documentation for all 
costs incurred. 

 
b. Cost Principles.  The Subrecipient shall administer its program in 

conformance with OMB Circulars A-122 “Cost Principles for Non-Profit Organizations,” or A-
21 “Cost Principles for Educational Institutions,” as applicable.  These principles shall be applied 
for all costs incurred whether charged on a direct or indirect basis.  If the Subrecipient is a 
governmental or quasi-governmental agency, the applicable sections of 24 CFR Part 85, 
“Uniform Administrative Requirements for Grants and Cooperative Agreements to State and 
Local Governments,” and OMB Circular A-87 shall apply. 

 
16.2 Documentation and Record-Keeping. 

 
a. Records to be Maintained.  The Subrecipient shall maintain all 

records required by the Federal regulations specified in 24 CFR Part 570.506, that are pertinent 
to the activities to be funded under this Agreement.  Such records shall include but not be limited 
to: 

 
(1) Records providing a full description of each activity 

undertaken. 
 
(2) Records demonstrating that each activity undertaken meets 

one of the National Objectives of the CDBG program. 
 
(3) Records required to determine the eligibility of activities. 
 
(4) Records required to document the acquisition, 

improvement, use or disposition of real property acquired or improved with CDBG 
assistance. 

 
(5) Records documenting compliance with the fair housing and 

equal opportunity components of the CDBG program. 
 
(6) Financial records as required by 24 CFR Part 570.502, and 

OMB Circular A-110. 
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(7) Other records necessary to document compliance with 
Subpart K of 24 CFR 570. 

 
(8) Records documenting compliance with environmental 

review regulations as required by 24 CFR Part 58. 
 
b. Retention.  The Subrecipient shall retain all written and electronic 

records pertinent to expenditures incurred under this Agreement for a period of four years after 
the termination of all activities funded under this Agreement.  Records for non-expendable 
property acquired with funds under this Agreement shall be retained for four years after final 
disposition of such property.  Records for any displaced person must be kept for four years after 
he/she has received final payment.  Notwithstanding the above, if there is litigation, claims, 
audits, negotiations or other actions that involve any of the records cited and that have started 
before the expiration of the four-year period, then such records must be retained until completion 
of the actions and resolution of all issues, or the expiration of the four-year period, whichever 
occurs later. 

 
c. Client Data.  The Subrecipient shall maintain client data 

demonstrating client eligibility for services provided.  Such data shall include, but not be limited 
to, client name, address, income level or other basis for determining eligibility, and description 
of service provided.  Such information shall be made available to the City monitors or their 
designees for review upon request. 

 
d. Disclosure.  The Subrecipient understands that client information 

collected under this Agreement is private and the use or disclosure of such information, when not 
directly connected with the administration of the City’s or Subrecipient’s responsibilities with 
respect to services provided under this Agreement, is prohibited unless consent is obtained from 
such person receiving service and, in the case of a minor, that of a responsible parent/guardian. 

 
e. Property Records.  The Subrecipient shall maintain real property 

inventory records with clearly identify properties purchased, improved or sold.  Properties 
retained shall continue to meet eligibility criteria and shall conform with the “changes in use” 
restrictions specified in 24 CFR Parts 570.503(b)(8), as applicable. 

 
f. Close-Outs.  The Subrecipient’s obligation to the City shall not end 

until all close-out requirements are completed.  Activities during this close-out period shall 
include, but are not limited to: making final payments, disposing of program assets (including the 
return of all unused materials, equipment, unspent cash advances, program income balances, and 
accounts receivable to the City), submitting final close-out reports to the City and determining 
the custodianship of records. 

 
g. Audits & Inspections.  All Subrecipient records with respect to any 

matters covered by this Agreement shall be made available to the City, its designees or the 
Federal Government, at any time during normal business hours, as often as the City deems 
necessary, to audit, examine, and make excerpts or transcripts of all relevant data.  Any 
deficiencies noted in audit reports must be fully cleared by the Subrecipient within 30 days after 
receipt by the Subrecipient.  Failure of the Subrecipient to comply with the above audit 
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requirements will constitute a violation of this Agreement and may result in the withholding of 
future payments.  The Subrecipient hereby agrees to have an annual agency audit conducted in 
accordance with City policy concerning Subrecipient audits and, as applicable to OMB Circular 
A-133. 

 
16.3 Reporting and Payment Procedures. 

 
a. Program Income.  The Subrecipient shall report monthly all 

program income as defined at 24 CFR 570.500(a) generated by activities carried out with CDBG 
funds made available under this Agreement.  The use of program income by the Subrecipient 
shall comply with the requirements set forth at 24 CFR 570.504.  By way of further limitations, 
the Subrecipient may use such income during the contract period for activities permitted under 
this Agreement and shall reduce request for additional funds by the amount of any such program 
income balances on hand.  All unused program income shall be returned to the City at the end of 
the contract period.  Any interest earned on cash advances from the U.S. Treasury is not program 
income and shall be remitted promptly to the City. 

 
b. Indirect Cost.  If indirect costs are charged, the Subrecipient will 

develop an indirect cost allocation plan for determining the appropriate Subrecipient’s share of 
administrative costs and shall submit such plan to the City for approval, in a form specified by 
the City. 

 
c. Payment Procedures.  The City will pay to the Subrecipient funds 

available under this Agreement based upon information submitted by the Subrecipient and 
consistent with an approved budget and City policy concerning payments.  Payments will be 
made for eligible expenses actually paid by the Subrecipient (reimbursement).  Payments will be 
adjusted by the City in accordance with program income balances available in Subrecipient 
accounts.  In addition, the City reserves the right to liquidate funds available under this 
Agreement for costs incurred by the City on behalf of the Subrecipient. 

 
d. Progress Report.  The Subrecipient shall submit bi-monthly 

Progress Reports to the City in the form, content and frequency as required by the City.  The 
Progress Reports are due no later than September 15th, November 15th, January 15th, March 
15th, May 15th and July 15th of each year.  The Subrecipient will submit other reports regarding 
contract activities and the demographics of the populations served upon the request of the City. 

 
16.4 Procurement. 

 
a. Compliance.  The Subrecipient shall comply with City policy 

concerning the purchase of equipment and shall maintain inventory records of all non-
expendable personal property as defined by such policy as may be procured with funds provided 
herein.  All program assets (unexpended program income, property, equipment, etc.) shall revert 
to the City upon termination of this Agreement. 

 
b. OMB Standards.  The Subrecipient shall procure all materials, 

property, or services in accordance with the requirements of OMB Circular A-110, Procurement 
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Standards, and Property Management Standards as modified by 24 CFR 570.502(b)(6), covering 
utilization and disposal of property. 

 
c. Travel.  The Subrecipient shall obtain written approval from the 

City for any travel outside the metropolitan area with funds provided under this Agreement. 
 
17. Relocation, Real Property Acquisition and One-For-One Housing Replacement.  

The Subrecipient agrees to comply with (i) the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR 
Part 24 and 24 CFR 570.606(b), (ii) the requirements of 24 CFR 570.606(c) governing the 
Residential Antidisplacement and Relocation Assistance Plan under section 104(d) of the HCD 
Act, and (iii) the requirements in 24 CFR 570.606(d) governing optional relocation policies.  The 
Subrecipient shall provide relocation assistance to persons (families, individuals, businesses, 
nonprofit organizations and farms) that are displaced as a direct result of acquisition, 
rehabilitation, demolition or conversion for a CDBG-assisted project.  The Subrecipient also 
agrees to comply with applicable City ordinances, resolutions and policies concerning the 
displacement of persons from their residences. 

 
18. Personnel and Participant Conditions. 
 

18.1 Civil Rights. 
 

a. Compliance.  The Subrecipient agrees to comply with Title VI of 
the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 
Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 
as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 
of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 
11246 as amended by Executive Order 11375 and 12086. 

 
b. Nondiscrimination.  The Subrecipient will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, ancestry, 
nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 
to public assistance.  The Subrecipient will take affirmative action to ensure that all employment 
practices are free from such discrimination.  Such employment practices include but are not 
limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The Subrecipient agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the contracting 
agency setting forth the provisions of this nondiscrimination clause. 

 
c. Land Covenants.  This Agreement is subject to the requirements of 

Title VI of the Civil Rights Act of 1964 and 24 CFR 570.601 and 570.602.  In regard to sale, 
lease, or other transfer of land acquired, cleared or improved with assistance provided under this 
Agreement, the Subrecipient shall cause or require a covenant running with the land to be 
inserted in the deed or lease for such transfer, prohibiting discrimination as herein defined, in the 
sale, lease or rental, or in the use or occupancy of such land, or in any improvements erected or 
to be erected thereon, and providing that the City and the United States are beneficiaries of the 
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deed or lease entitled to enforce such covenants.  The Subrecipient, in undertaking its obligation 
to carry out the program assisted hereunder, agrees to take such measures as are necessary to 
enforce such covenant, and will not itself so discriminate. 

 
d. Section 504.  The Subrecipient agrees to comply with any Federal 

regulations issued pursuant to compliance with Section 504 of the Rehabilitation Act of 1974, 
which prohibits discrimination against the handicapped in any Federally assisted program.  The 
City shall provide the Subrecipient with any guidelines necessary for compliance with that 
portion of the regulations in force during the term of this Agreement. 

 
18.2 Affirmative Action. 

 
a. Plan.  The Subrecipient agrees that it shall be committed to carry 

out an Affirmative Action Program in keeping with the principles as provided in President’s 
Executive Order 11246 of September 24, 1965. 

 
b. W/MBE.  The Subrecipient will use its best efforts to afford 

minority and women owned business enterprises the maximum practicable opportunity to 
participate in the performance of this Agreement.  As used in this Agreement, the term “minority 
and female business enterprise” means a business at least 51 percent owned and controlled by 
minority group members or women.  For the purpose of this definition, “minority group 
members” are African-Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage 
Americans, Asian-Americans, and American Indians.  The Subrecipient may rely on written 
representation by businesses regarding their status as minority and female business enterprises in 
lieu of an independent investigation. 

 
c. Access to Records.  The Subrecipient shall furnish and cause each 

of its own Subrecipients or subcontractors to furnish all information and reports required 
hereunder and will permit access to its books, records and accounts by the City, HUD or its 
agent, or other authorized Federal officials for purposes of investigation to ascertain compliance 
with the rules, regulations and provisions stated herein. 

 
d. Notifications.  The Subrecipient will send to each labor union or 

representative of workers with which it has a collective bargaining agreement or other contract or 
understandings, a notice, to be provided by the agency’s contracting officer, advising the labor 
union or worker’s representative of the Subrecipient’s commitments hereunder, and shall post 
copies of the notice in conspicuous places available to employees and applicants for 
employment. 

 
e. EEO/AA Statement.  The Subrecipient will, in all solicitations or 

advertisements for employees placed by or on behalf of the Subrecipient, state that it is an Equal 
Opportunity or Affirmative Action employer. 

 
f. Subcontracting Provisions.  The Subrecipient will include the 

provisions of subsections 18.1, Civil Rights and 18.2, Affirmative Action, in every subcontract 
or purchase orders, specifically or by reference, so that such provisions will be binding upon 
each of its Subrecipients or subcontracts. 
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18.3 Employment Restrictions. 

 
a. Prohibited Activity.  The Subrecipient is prohibited from using 

funds provided herein or personnel employed in the administration of the program for: political 
activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities. 

 
b. Labor Standards.  The Subrecipient agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 
Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act and all other 
applicable Federal, state and local laws and regulations pertaining to labor standards insofar as 
those acts apply to the performance of this Agreement.  The Subrecipient shall maintain 
documentation which demonstrates compliance with hour and wage requirements of this 
subsection.  Such documentation shall be made available to the City for review upon request.  
The Subrecipient agrees that, except with respect to the rehabilitation or construction of 
residential property containing less than eight units, all contracts engaged in excess of $2,000.00 
for construction, renovation or repair work financed in whole or in part with assistance provided 
under this Agreement, shall comply with Federal requirements adopted by the City pertaining to 
such contracts and with the applicable requirements of the regulations of the Department of 
Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices 
and trainees to journeyworkers; provide, that if wage rates higher than those required under the 
regulations are imposed by state or local laws, nothing hereunder is intended to relieve the 
Subrecipient of its obligation, if any, to require payment of the higher wage.  The Subrecipient 
will cause or require to be inserted in full, in all contracts subject to such regulations, provisions 
meeting the requirements of this subsection. 

 
c. “Section 3” Clause. 

 
(1) Compliance.  Compliance with the provisions of Section 3 

of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 1701, 
the regulations set forth in 24 CFR 135, and all applicable rules and orders issued 
hereunder prior to the execution of this Agreement, shall be a condition of the Federal 
financial assistance provided under this Agreement and binding upon the City, the 
Subrecipient and any of the Subrecipient’s subrecipients and subcontractors.  Failure to 
fulfill these requirements shall subject the City, the Subrecipient and any of the 
Subrecipient’s subrecipients and subcontractors, their successors and assigns, to those 
sanctions specified by the Agreement through which Federal assistance is provided.  The 
Subrecipient certifies and agrees that no contractual or other disability exist which would 
prevent compliance with these requirements.  The Subrecipient further agrees to comply 
with these “Section 3” requirements and to include the following language in all 
subcontracts executed under this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of Section 3 of the Housing and 
Community Development Act of 1968, as amended, 12 U.S.C. 1701.  
Section 3 requires that to the greatest extent feasible, opportunities for 
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training and employment be given to low and very low-income residents 
of the project area and contracts for work in connection with the project be 
awarded to business concerns that provide economic opportunities for low 
and very low-income persons residing in the metropolitan area in which 
the project is located.”  

 
The Subrecipient further agrees to ensure that opportunities for 

training and employment arising in connection with a housing rehabilitation, housing 
construction, or other public construction project are given to low and very low-income 
persons residing within the metropolitan area in which the CDBG funded project is 
located; where feasible, priority should be given to low and very low-income persons 
within the service area of the project or neighborhood in which the project is located, and 
to low and very low-income participants in other HUD programs, and award contracts for 
work undertaken in connection to housing rehabilitation, housing construction, or other 
public construction projects are given to business concerns that provide economic 
opportunities for low and very low-income persons residing within the metropolitan area 
in which CDBG funded project is located; where feasible, priority should be given to 
business concerns that provide economic opportunities to low and very low-income 
residents within the service area or neighborhood in which the project is located, and to 
low and very low-income participants in other HUD programs.  The Subrecipient 
certifies and agrees that no contractual or other legal incapacity exists which would 
prevent compliance with these requirements. 

 
(2) Notifications.  The Subrecipient agrees to send to each 

labor organization or representative of worker with which it has a collective bargaining 
agreement or other contract or understanding, if any, a notice advising said labor 
organization or worker’s representative of its commitments under this “Section 3” Clause 
and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment or training. 

 
(3) Subcontracts.  The Subrecipient will include the “Section 

3” Clause set forth above in every subcontract and will take appropriate action pursuant 
to the subcontract upon a finding that the subcontractor is in violation of regulations 
issued by the grantor agency.  The Subrecipient will not subcontract with any entity 
where it has notice or knowledge that the latter has been found in violation of regulations 
under 24 CFR 135 and will not enter any subcontract unless the entity has first provided 
it with a preliminary statement of ability to comply with the requirements of these 
regulations. 

 
18.4 Conduct.  

 
a. Subcontracts.  In addition to the requirements of subsection 14.9, 

the following provisions shall apply: 
 

(1) Monitoring.  The Subrecipient will monitor all 
subcontracted services on a regular basis to ensure contract compliance.  Results of 
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monitoring efforts shall be summarized in written reports and supported with documented 
evidence of follow-up actions to correct areas of noncompliance. 

 
(2) Content.  The Subrecipient shall cause all the provisions of 

this Agreement in its entirety to be incorporated into and made a part of any subcontract 
executed in the performance of this Agreement. 

 
(3) Selection Process.  The Subrecipient shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be awarded on 
a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 
to the City along with documentation concerning the selection process. 

 
b. Hatch Act.  The Subrecipient agrees that no funds provided, nor 

personnel employed under this Agreement, shall be in any way or to any extent engaged in the 
conduct of political activities in violation of Chapter 15 of the Title V United States Code. 

 
c. Conflict of Interest.  The Subrecipient agrees to abide by the 

provisions of 24 CFR 570.611 with respect to conflicts of interest, and covenants that it presently 
has no financial interest and shall not acquire any financial interest, direct or indirect, which 
would conflict in any manner or degree with the performance of services required under this 
Agreement.  The Subrecipient further covenants that in the performance of this Agreement no 
person having such a financial interest shall be employed or retained by the Subrecipient 
hereunder.  These conflicts of interest provisions apply to any person who is an employee, agent, 
consultant, officer, or elected official or appointed official of the City, or any designated public 
agencies or subrecipients which are receiving funds under the CDBG Entitlement program. 

 
d. Lobbying.  The Subrecipient hereby certifies that:  

 
(1) No Federal appropriated funds have been paid or will be 

paid, by or on behalf of it, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of 
any Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

 
(2) If any funds other than Federal appropriated funds have 

been paid or will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, it will complete and submit Standard 
Form LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

 
(3) It will require that the entire language of subsection 

18.4(d)(4), Lobby Certification, be included in the award documents for all sub-awards at 
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all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 
(4) Lobby Certification.  This certification is a material 

representation of fact upon which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by section 1352, Title 31, U.S. Code.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

 
e. Copyright.  If this Agreement results in any copyrightable 

materials or inventions, the City reserves the right to royalty-free, non-exclusive and irrevocable 
license to reproduce, publish or otherwise use and to authorize others to use, the work or 
materials for government purposes. 

 
f. Religious Organization.  The Subrecipient agrees that funds 

provided under this Agreement will not be utilized for religious activities, to promote religious 
interest, or for the benefit of a religious organization in accordance with the Federal regulations 
specified in 24 CFR 570.200(j). 

 

19. Environmental Conditions. 
 

19.1 Air and Water.  The Subrecipient agrees to comply with the following 
requirements insofar as they apply to the performance of this Agreement: (i) Clean Air Act, 42 
U.S.C., 7401, et seq., (ii) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et 
seq., as amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well 
as other requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder, and (iii) Environmental Protection Agency (EPA) regulations 
pursuant to 40 C.F.R., Part 50, as amended. 

 
19.2 Flood Disaster Protection.  In accordance with the requirements of the 

Flood Disaster Protection Act of 1973, the Subrecipient shall assure that for activities located in 
an area identified by FEMA as having special flood hazards, flood insurance under the National 
Flood Insurance Program is obtained and maintained as a condition of financial assistance for 
acquisition or construction purposes (including rehabilitation). 

 
19.3 Lead-Based Paint.  The Subrecipient agrees that any construction or 

rehabilitation of residential structures with assistance provided under this Agreement shall be 
subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35.  Such 
regulations pertain to all HUD-assisted housing and require that all owners, prospective owners, 
and tenants of properties constructed prior to 1978 be properly notified that such properties may 
include lead-based paint.  Such notification shall point out the hazards of lead-based paint and 
explain the symptoms, treatment and precautions that should be taken when dealing with lead-
based paint poisoning and the advisability and availability of blood lead level screening for 
children under seven.  The notice should also point out that if lead-based paint is found on the 
property, abatement measures may be undertaken. 
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19.4 Historic Preservation.  The Subrecipient agrees to comply with the 
Historic Preservation requirements set forth in the National Historic Preservation Act of 1966, as 
amended and the procedures set forth in 36 CFR, Part 800, Advisory Council on Historic 
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the 
performance of this Agreement.  In general, this requires concurrence from the State Historic 
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years 
old or older or that are included on the Federal, state or local historic property list. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Subrecipient” 
 
CITY OF AVONDALE, an Arizona   HOUSING OUR COMMUNITIES, INC. 
municipal corporation     an Arizona non-profit corporation 
 
 
 
       By:       
Marie Lopez Rogers, Mayor 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 
corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as       of HOUSING OUR 
COMMUNITIES, INC., an Arizona non-profit, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

SUBRECIPIENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

HOUSING OUR COMMUNITIES, INC. 
 

[Subrecipient’s Response to the RFP] 
 

See following pages.
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EXHIBIT B 
TO 

SUBRECIPIENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

HOUSING OUR COMMUNITIES, INC. 
 

[Scope of Work] 
 

See following pages
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SCOPE OF WORK 

 

Program Description.  The Homebuyer Assistance Program (the “Program”) is designed to assist 
low-income homebuyers who are able to purchase a home based on income, credit and job 
history but lack the savings to pay the down payment and closing costs.  The federal funding 
source for the Program is the federal HOME and ADDI program. 

 
1. Scope of Work.  The Subrecipient will administer the Program funds in 

accordance with the Code of Federal Regulations 24 CFR part 92 using the following HOME 
and ADDI funds, subject to availability. 

 
Funding Sources 
Source Program Income 2008/2009 

 
2009/2010 Total 

HOME $355,065 $85,854 $85,854 $526,773 
ADDI $           0 $  1,602 $  1,602 $    3,204 
Total $355,065 $87,456 $87,456 $529,977 
 
The Subrecipient shall implement all aspects of the Program including contract administration, 
marketing, application intake, homebuyer counseling, homebuyer education, loan servicing and 
long-term compliance.  The requirements include, but may not be limited to the following: 
 

a. Providing technical assistance to the general public in connection with the 
daily operation of the Program. 

 
b. Preparation of written administrative procedures to ensure effective, 

consistent implementation of the Program. 
 
c. Processing Program applications, including review and screening of such 

applications with respect to ADDI and HOME regulations compliance, and creating a waiting list 
of compliant, qualified applicants. 

 
d. Providing formal homebuyer education curriculum. 
 
e. Providing homebuyer counseling to assist new homebuyer with obtaining 

a mortgage lender and title company and assistance with all aspects of the homebuyer process as 
necessary. 

 
f. Conducting inspections of homes to ensure they are decent, safe and 

sanitary and free of lead based paint hazards. 
 
g. Preparation and submission of reports, inspection records, lien releases, 

warranties, as required by the City. 
 
h. Preparation, maintenance and submission of data and records for semi-

annual Contractor and Subcontractor Activity Report as required by HUD. 
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i. Servicing soft second homebuyer loans. 
 

2. Down Payment and Closing Cost Assistance.  HOME funds may be used to pay 
down payment and closing costs for the purchase of a new home by a first time homebuyer.  
HOME assistance for down payment may not exceed $40,000.  Closing costs may not exceed 
$5,000.  A total of $45,000 is allowed. 

 
3. Eligible Beneficiaries.  Eligible beneficiaries of Program assistance are first time 

homebuyers with a projected annual household gross income that does not exceed 80% of the 
HUD Area Median Income adjusted by household size at the time the commitment is made to the 
prospective homeowner.  Income must be determined and verified according to Section 8 
guidelines.  Homebuyers must have sufficient credit and income to obtain a sufficient mortgage 
to participate in the program.  Buyer must contribute a minimum of $1,000 of their own funds.  
A first time homebuyer is an individual or family that has not owned a home during the three-
year period prior to purchase of a home with HOME or ADDI assistance.  Divorced or separated 
single parents and spouses who are have been out of the work force for the purpose of caring for 
a household are not bound by the three year restriction. 

 
4. Eligible Property Types.  Purchased homes must be within the City of Avondale.  

Eligible property types include single-family homes, town-homes and condominiums. 
 
5. Required Property Standards.  Purchased homes must meet all City of Avondale 

codes and ordinances as well as Housing Quality Standards pursuant to 24 CFR 982.401.  The 
Subrecipient shall inspect (or have inspected by a third party) each home prior to closing.  The 
results of the inspection are to be documented in writing.  Work required to correct Code 
violations or the presence of lead based paint must be documented.  If lead is abated lead 
clearance is to be performed by a certified lead clearance professional.  Homes to be purchased 
must meet accessibility standards if prospective occupants require special accommodations. 

 
6. Maximum Home Price.  The purchased homes may not exceed the 203 (b) 

Mortgage Insurance Limit of the National Housing Act applicable to Maricopa County. 
 
7. Minimum and Maximum State Investments.  The maximum investment is 

$45,000.  The minimum investment is $1,000. 
 
8. Terms of Assistance to Homebuyers.  Subrecipient must comply with the 

following terms of assistance to Program homebuyers: 
 

a. Closing Costs Grants.  Closing Costs shall be provided in the form of a 
grant. 
 

b. Down Payment Loans.  Down payment assistance must be offered in the 
form of a loan (as opposed to a grant) due to federal affordability requirements.  A purchased 
home must remain occupied by the assisted low-income family for a “period of affordability” 
(“POA”) corresponding to the level of assistance listed below. 
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Down Payment Assistance Period of Affordability/Recapture Period 
Under $15,000 5 years 
$15,000 to $40,000 10 years 

 
If the home is sold prior to the specified POA a pro-rata share of the assistance must be paid 
back to the beneficiary.  The Subrecipient shall be listed as the beneficiary for all loans.  All 
down payment loans must be secured by a Promissory Note and Deed of Trust recorded against 
the assisted property and shall have a term equal to or greater than the affordability period.  The 
Subrecipient may offer the following types of loans: 

 
c. Forgivable Loans.  Forgivable loans are non-interest bearing loans that 

carry a POA term in which the principle is reduced relative to the amount of time the buyer lives 
in the house.  The prorata share of principle reduction can be determined monthly or annually.  
Payment reduction or forgiveness is conditioned upon the beneficiary complying with the Deed 
of Trust which includes the requirement that the property is maintained in good marketable 
condition. 

 
d. Deferred Payment Loans.  Deferred Payment Loans are interest or non-

interest bearing loans that require a 100% lump sum repayment on a certain date or occurrence 
specified by the Subrecipient.  If interest applies it can be collected in installments or at such 
time the principle if repaid.  A common deferred payment method is the “due on sale” loan.  
Deferred Payment Loans require a repayment of 100% of the original assistance at the time the 
assisted home is sold. 

 
10. Financial Underwriting.  The Subrecipient is to review all primary mortgages 

prior to providing the assistance to ensure the following: 1) mortgage loans are 30-year fixed 
interest rate loans; 2) mortgage loans are not sub-prime loans; 3) mortgage loans have reasonable 
interest in line with current prevailing interest rates; 4) closing costs are not excessive; 5) lender 
fees are not excessive; and 6) mortgage lender underwriting is using debt ratios not to exceed 
33% for the housing payment and 41% for maximum total debt (33/41). The Subrecipient must 
provide to the City its loan policies, including the criteria for determining whether to offer a 
forgivable loan or deferred payment loan. 

 
11. Subordination of Down Payment Loan to Primary Mortgage Lender.  

Subrecipient down payment loan should be in second lien position but may subordinate further if 
necessary.  No Subrecipient shall subordinate its loan position for the purpose of refinancing a 
primary mortgage if refinancing results in “cash-out” to the homeowner or an increase from the 
original monthly housing payment. 

 
12. Eligible Costs.  Eligible costs are down payment, principle buy-down, closing 

costs and accessibility improvements. 
 
13. Eligible Soft Costs.  Eligible soft costs include the fees and incidental costs for 

credit reports, title reports, appraisals, recordation fees, environmental reviews, property 
inspection fees, housing counseling fees, Subrecipient services, lead testing services, 
environmental services, affirmative marketing and building permits. 
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14. Subrecipient Homebuyer Assistance Policies and Procedures.  Subrecipient shall 

conduct homebuyer assistance activities in compliance with Homebuyer Assistance Policies and 
Procedures submitted with their Proposal. 

 
a. Staffing and Administrative Structure 
 
b. Marketing and advertising methodology 
 
c. Application approval and waiting list procedures 
 
d. Financial underwriting standards (maximum debt ratio of 33/41) 
 
e. Procurement procedures 
 
f. Construction inspection process and payment procedures 
 
g. Housing maintenance counseling procedures 
 
h. Loan closing and recordation process 
 
i. Loan servicing policies and procedures 
 
j. Lien release procedures 
 
k. Grievance and quality assurance procedures 
 
l. Program income policies and procedures 
 
m. Accounting procedures 
 
n. Refinance and subordination policies 
 
o. File retention procedures. 

 
15. Liaison.  The Subrecipient will be expected to maintain communication with City 

Staff and attend meetings as required with the City and other city, local and federal officials. 
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16. Schedule of Completion.  Unless amended by mutual written agreement by the 
Subrecipient and the City, the Subrecipient will perform the described tasks in conformance with 
the schedule below. 
 

Schedule of Completion 
Task Timeline 
Start Homebuyer Education Classes August 31, 2008 
Complete 1 Home Purchase October 31, 2008 
Complete 3 Home Purchases February 28, 2009 
Complete 5 Home Purchases June 30, 2009 
Complete 7 Home Purchases  October 31, 2009 
Complete 9 Home Purchases February 28, 2010 
Complete 11 Home Purchases June 30, 2010 

 
17. Subrecipient Homebuyer Assistance Program Policies and Procedures.  

Subrecipient shall conduct homebuyer assistance activities in compliance with Homebuyer 
Assistance Program Policies and Procedures submitted with their Proposal. 

 
18. Subrecipient Staffing.  The Subrecipient shall assign the following primary and 

secondary contact for Program transactions. 
 
Primary Contact: 
Stacy Neal 
Housing Our Communities, Inc. 
251 West Main Street, Suite 2 
Mesa, Arizona  85201 
480-649-1335 
stacy@housingourcommunities.org 
 
Secondary Contact: 
John R. Smith 
Housing Our Communities, Inc. 
251 West Main Street, Suite 2 
Mesa, Arizona  85201 
480-649-1335 
john@housingourcommunities.org 
 

19. City of Avondale Staffing.  The City of Avondale will assign the following staff 
as the primary contact for Program transactions. 

 
Andrew Rael 
CDBG Manager 
1007 South Third Street 
Avondale, Arizona  85323 
623-333-2715 
arael@avondale.org 
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City of Avondale Budget
Recipient Housing Our Communities Date

Contract No Contract Period August 18, 2008 to June 30, 2010 Amendment No.

Activity Homebuyer Assistance Program Amendment Yes          No

Recipient Address 251 W. Main Street, Suite 2 Zip 85040

Contact Person Stacy Neal email stacy@housingourcommunities.org Phone 480-649-1335

NFS Representative Andrew Rael email arael@avondale.org Phone 623-333-2715

Budget amendments must be approved in advance by the City of Avondale.  

Original Budget Amendment 1 Amendment 2

Budget Line Item or Activity Number HOME Funds HOME Funds HOME Funds Total

Budget

Personnel/Salaries $28,510.00 $28,510.00

Direct Administration $8,165.00 $8,165.00

Classroom Space Rental $3,600.00 $3,600.00

Program Materials/Supplies $5,555.00 $5,555.00

Marketing/Outreach $1,478.00 $1,478.00

Property Related Costs $9,400.00 $9,400.00

Down Payment and Closing Cost Assistance $418,204.00 $418,204.00

Minor Rehabilitation $55,065.00 $55,065.00

Totals $529,977.00 $0.00 $0.00 $529,977.00

Recipient Authorized Signature (for amendment) Date Title Date

For City Use

Only

NFS Representative (for amendment) Date NFS Director (for amendment) Date



CITY COUNCIL REPORT

SUBJECT: 
Materials Purchase Contract for Indian School 

Road and El Mirage Road Traffic Signal 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a Materials Purchase Contract to Valmont 
Industries in the amount of $103,755 to pre-purchase traffic signal poles and appurtenances in 
advance of the installation of traffic signals at the intersection of Indian School Road and El Mirage 
Road, and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

On February 20, 2007, City Council approved a professional services agreement with DMJM Harris 
for the creation of construction documents for traffic signal and roadway improvements at the 
intersection of Indian School Road and El Mirage Road.  

DISCUSSION:

Shortly after council approved the professional service agreement with DMJM, two (2) nearby 
developers submitted for development plan approval. The two (2) developments are named 
Mirabella Apartments and Valley Golf Center. Each development was able to successfully navigate 
the development services process and has since begun to construct their improvements. Although 
each site has developed independently, they are both significantly ahead of schedule and anticipate 
wrapping up their improvements by end of September 2008.     

The Mirabella Apartment complex is anticipating obtaining their certificate of occupancy permit as 
early as October 2008. The opening of this complex will bring a significant amount of additional 
traffic to the area. The traffic study performed by their engineer warrants a traffic signal at the 
intersection of Indian School Road and El Mirage Road. 

The City construction documents for this signal are very near completion, and considering the 
developers schedules, City staff recognizes the need to pre-order the traffic signal poles and mast 
arms for the intersection. Delivery of the traffic signal poles and mast arms is a critical long-lead 
item. Historically, delivery of Avondale’s trombone style signal poles has taken up to sixteen (16) 
weeks after orders have been placed. The design consultant has prepared the signal pole 
specifications; and staff has prepared the appropriate contract documents to purchase the poles in 
advance of the construction contract for this signal. In order to minimize the total construction 
duration for this project, staff recommends that the City purchase the poles and mast arms in 
advance of bidding the construction contract. The City will then supply the poles and mast arms to 
the contractor for installation. 

PROCUREMENT PROCESS: 

 



Valmont Industries and Power-Tech Sales are the only approved manufacturers of the City of 
Avondale’s trombone style poles and mast arms.   In order to maintain consistency in materials, 
parts and style, staff recommends a purchase through either vendor. Staff requested quotes from 
each vendor, and the lowest responsive quote came from Valmont Industries at $103,755.  Powe-
Tech failed to respond with a quote.  The cost breakdown for the equipment from Valmont 
Industries is shown in the following table:  
 

SCHEDULE: 
 
The Engineering Department anticipates issuing a Purchase Order immediately following Council’s 
award of the contract. The supplier has stated that the delivery of the equipment would be 12-16 
weeks after acceptance of the Purchase Order. 

Bid opening of the contract for the construction of the balance of the street improvements will be 
September 25, 2008.  Staff plans to bring the construction contract before Council on October 20, 
2008. The following dates summarize major milestones in the schedule for completion of the design 
and construction on this project: 

ITEM 
Type “R” Trombone 
Pole w/ 55’ SMA & 
15’LMA 
Type "Q" Trombone 
Pole w/35' SMA & 15' 
LMA 
45' SMA & 15' LMA 
 
TOTAL COST 

QUANTITY 
2 
 
1 
 
1 

UNITCOST 
$32,667 ea. 

 
$20,673 ea. 

 
$17,748 ea. 

TOTAL 
$65,334 

 
$20,673 

 
$17,748 

 
$103,755 

PROJECT MILESTONES 
Advertise for Bids 
Pre-Bid Meeting 

Bid Opening 
Construction Contract to 

Council 
Notice-to-Proceed 

Substantial Completions 

TARGET DATES 
09/09/08 
09/18/08 
09/25/08 
10/20/08 

 
11/04/08 
01/08/09 

BUDGETARY IMPACT:

Funding for this project is available in Street Fund Line Item No. 304-1154-00-8420, Traffic Signal – 
Indian School/El Mirage. 

RECOMMENDATION:

Staff recommends that the City Council award a Materials Purchase Contract to Valmont Industries 
in the amount of $103,755, to pre-purchase traffic signal poles and appurtenances in advance of the 
installation of traffic signals at the intersection of Indian School Road and El Mirage Road and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Quote from Valmont

PA - Valmont
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PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

VALMONT INDUSTRIES, INC. 

 
THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of August 18, 

2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and Valmont 
Industries, Inc., a Delaware corporation (the “Vendor”). 

 
RECITALS 

 
A. The City issued a Request for Quotations (the “RFQ”) to the two known vendors 

of “trombone-style” traffic signal poles and related components. 
 
B. The City received only one response to the RFQ from the Vendor (the “Quote”).   
 
C. The City desires to purchase traffic signal structural equipment for the Indian 

School Road and El Mirage Road traffic signal project. 
 
D. The City Manager, in a written determination letter, has determined that the 

Vendor is one of the two known sources for this type of traffic signal structural equipment and 
that it would be impractical to solicit bids through the formal bid solicitation procedures. 

 
F. The Vendor intends to use Clark Power Products, Inc., also known as Clark 

Electric Sales, Inc., as its local representative for the City’s purchase of traffic signal structural 
equipment. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, the City, the Vendor 
and Vendor’s Representative hereby agree as follows: 

 
1. The City shall pay Vendor a price not to exceed $103,755.00 for the purchase of 

traffic signal structural equipment as set forth in the Price Sheet, attached hereto as Exhibit A 
and incorporated herein by reference. 

 
2. Delivery by Vendor and Vendor’s Representative shall not be later than 180 days 

from receipt of order by the Vendor and F.O.B., the City’s place of business.  If a conflict exists 
between the terms of this section and the Price Sheet, the terms of this section shall govern. 

 
3. In the event of any inconsistency, conflict or ambiguity among the Agreement, the 

RFQ, and the Quote, the Agreement shall govern.  
 
4. This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Vendor” 
 
CITY OF AVONDALE, an Arizona   VALMONT INDUSTRIES, INC., a 
municipal corporation     Delaware corporation 
 
 
By:       By:       
      Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 



 891703.1  

3 

 (ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
       
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
     
 
 
STATE OF NEBRASKA ) 
    ) ss. 
COUNTY OF DOUGLAS ) 
 

This instrument was acknowledged before me on      , 2008, 
by       as          
of VALMONT INDUSTRIES, INC., a Delaware corporation, on behalf of the corporation. 
 
 
 
                       
               Notary Public in and for the State of Nebraska 
My Commission Expires: 
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EXHIBIT A 
TO 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

VALMONT INDUSTRIES, INC. 
 

[Quote] 
 

See following page. 





CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement with Southwest 

Umpires Association for Umpire Services  

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation and Libraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

 
Staff is requesting that the City Council approve a Professional Services Agreement with Southwest 
Umpires Association in the amount of $64,000 to provide umpire services for Softball leagues during 
the FY 08-09 season and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

BACKGROUND:

The City of Avondale has contracted with the Southwest Umpires Association for the past few years. 
The size of our leagues and the annual expenditures for umpire services did not require a formal 
Professional Service Agreement. Since Festival Fields has opened our leagues have expanded to 
the level that the City of Avondale will offer four (4) separate seasons of softball during FY 2008-
2009. The increased participation and anticipated expenditures required us to secure formal 
proposals for this service in accordance with our procurement procedures. 

DISCUSSION:

The City of Avondale issued a request for proposals on June 19, 2008 seeking qualified vendors to 
provide umpire services for the FY 2008-2009 softball seasons. The City of Avondale only received 
one proposal submitted by Southwest Umpires Association. The City of Avondale has used 
Southwest Umpires previously and has found their services to be excellent and the proposed fees 
are competitive in the market. 

BUDGETARY IMPACT:

The funding for the umpire Professional Services Agreement was planned and budgeted in the 
Parks and Recreation operating budget. Payment for these services will be made through league 
participant fees. The softball leagues and associated cost are 100% cost recoverable. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Southwest 
Umpires Association in the amount of $64,000 to provide umpire services for Softball leagues during 
the FY 08-09 season and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Service Agreement - Southwest Umpire Association 
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SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SOUTHWEST UMPIRES ASSOCIATION S.U.A. 

 
THIS SERVICES AGREEMENT (this “Agreement”) is made as of August 18, 2008, 

between the City of Avondale, an Arizona municipal corporation (the “City”) and Southwest 
Umpires Association S.U.A., an Arizona sole proprietorship (the “Contractor”). 

 
RECITALS 

 
A. The City issued Request for Quotation PR 09-012-Q seeking quotations from 

vendors for umpiring services (the “Quotations Request”). 
 
B. The Contractor responded to the Quotations Request (the “Quotation”), a copy of 

which is attached at Exhibit A, and incorporated herein by reference, and the City desires to enter 
into an Agreement with the Contractor for umpire services (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be from September 1, 2008 through 

August 31, 2009. 
 
2. Scope of Work.  Contractor shall provide the Services as set forth in the 

Quotation, attached hereto as Exhibit A and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Contractor a price not to exceed $64,000.00 

for the Services as set forth in the Quotation, attached hereto as Exhibit A and incorporated 
herein by reference. 

 
4. Payments.  The City shall pay the Contractor monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
6. Contractor Personnel.  Contractor shall provide adequately trained and 

experienced personnel, capable of and devoted to the successful completion of the Services to be 
performed under this Agreement. 
 

8. Licenses; Materials.  Contractor shall maintain in current status all federal, state 
and local licenses and permits required for the operation of the business conducted by the 
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Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

 
9. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Contractor, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Contractor.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 
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d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Contractor.  Contractor shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Contractor shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Contractor.  Contractor shall be responsible for executing the 
agreement with Subcontractor and obtaining certificates of insurance verifying the insurance 
requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Contractor’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Contractor’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
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referencing the Quotations Request number or this Agreement.  A $25.00 administrative fee shall 
be assessed for all certificates or declarations received without the appropriate Quotations 
Request number or a reference to this Agreement, as applicable.  Additionally, certificates of 
insurance and declaration page(s) of the insurance policies submitted without referencing a 
contract number will be subject to rejection and may be returned or discarded.  Certificates of 
insurance and declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Contractor’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, including Workers’ Compensation, waive 

rights of recovery (subrogation) against City, its agents, representatives, officers, officials 
and employees for any claims arising out of work or services performed by Contractor 
under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury, advertising injury and property damage.  Coverage under the policy will be at least as 
broad as ISO policy form CG 00 010 93 or equivalent thereof, including but not limited to, 
separation of insured’s clause.  To the fullest extent allowed by law, for claims arising out of the 
performance of this Agreement, the City, its agents, representatives, officers, officials, 
employees and volunteers shall be cited as an Additional Insured under ISO, Commercial 
General Liability Additional Insured Endorsement form CG 20 10 03 97, or equivalent, which 
shall read  “Who is an Insured (Section II) is amended to include as an insured the person or 
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organization shown in the Schedule, but only with respect to liability arising out of “your work” 
for that insured by or for you.”   If any Excess insurance is utilized to fulfill the requirements of 
this subsection, such Excess insurance shall be “follow form” equal or broader in coverage scope 
than underlying insurance. 

 
b. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Contractor engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Contractor shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Contractor, or anyone employed by the Contractor, or anyone for 
whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 all claims.  In the 
event the Professional Liability insurance policy is written on a “claims made” basis, coverage 
shall extend for three years past completion and acceptance of the Services, and the Contractor 
shall be required to submit certificates of insurance and a copy of the declaration page(s) of the 
insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Contractor’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 
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13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Contractor of written notice 
by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party breach any of its terms or otherwise violate the law in 
connection with the performance of any duty imposed on the party by the terms of this 
Agreement.  In the event of such termination for cause, payment shall be made by the City to the 
Contractor for the undisputed portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Contractor for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Contractor to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 
agent or representative of the Contractor to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Contractor acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Contractor, its employees or subcontractors.  The 
Contractor, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Contractor meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Contractor is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Contractor do not 
intend to nor will they combine business operations under this Agreement. 
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14.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Contractor is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Contractor. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Contractor shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 
of this provision shall be a breach of this Agreement by Contractor. 



 

890050.2 

8 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Contractor is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Contractor from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Contractor any amounts Contractor owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 
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With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Contractor: Southwest Umpires Association S.U.A. 
13738 West Peck Drive 
Litchfield Park, Arizona 85340 
Facsimile: (623) 594-5111 
Attn: Jeffrey T. Kersch 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Contractor’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Contractor also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Contractor as needed for the performance of duties under this Agreement. 

 
14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Quotations Request, and the Quotation, the documents 
shall govern in the order listed herein. 
 

14.17 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 



 

890050.2 

10 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   SOUTHWEST UMPIRES ASSOCIATION 
municipal corporation     S.U.A., an Arizona sole proprietorship 
 
 
 
              
Charles P. McClendon, City Manager  Jeffrey T. Kersch, Director 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Jeffrey T. Kersch as Director of SOUTHWEST UMPIRES ASSOCIATION S.U.A., an 
Arizona sole proprietorship, on behalf of the proprietorship. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

SOUTHWEST UMPIRES ASSOCIATION S.U.A. 
 

[Quotation] 
 

See following page. 
 

 





CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement with Dibble 

Engineering, Inc. for Traffic Signal Improvements at 

Avondale Boulevard and Encanto Boulevard 

Intersection 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Dibble 
Engineering, Inc. to provide design services for roadway and traffic signal improvements at the 
intersection of Avondale Boulevard and Encanto Boulevard in the amount of $94,957 and authorize 
the Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The approved 2008-2009 Capital Improvement Program (CIP) includes a project to design a traffic 
signal and needed roadway improvements at the intersection of Avondale Boulevard and Encanto 
Boulevard (see attached vicinity map).  Currently, the intersection is not signalized but is controlled 
with stop signs on Encanto Boulevard at Avondale Boulevard.   A traffic signal warranty study was 
conducted by HDR Engineering which found that a traffic signal at this intersection is warranted.    

DISCUSSION:

The scope of services for this project includes:  
 
- Design Survey  
- Traffic Signal Design   
- Roadway Design   
- Construction Plans, Specifications, and Estimates  
 
SELECTION PROCESS:    
 
In accordance with the City’s Procurement Policy, staff created a three (3) person panel and 
selected three (3) qualified firms from the current list of pre-qualified firms. All three (3) firms 
submitted statements of qualifications (SOQs) for the project. After reviewing the SOQs, the panel 
met again and found Dibble Engineering, Inc to be the best qualified firm to provide engineering 
design consulting services for this project.  Staff contacted references and found that Dibble 
Engineering, Inc. is considered to be a competent, knowledgeable, and highly recommended 
consultant based on similar projects.  Staff requested, received, and negotiated a proposal from 
Dibble Engineering, Inc. for engineering services for the delivery of plans, specifications, and an 
engineer’s estimate for roadway and traffic signal improvements at the intersection of Avondale 
Boulevard and Encanto Boulevard.  Staff reviewed the proposal and negotiated the scope of 
services and contract price in the amount of $94,957 (see attached).    
 
SCHEDULE:    

 



 
Listed below is the tentative schedule for design and construction:    
 
Design:  
Notice to Proceed – August 2008  
Final Design – February 2009  
 
Construction:  
Bid Award – March 2009  
Begin Construction – April 2009  
End Construction – August 2009  

BUDGETARY IMPACT:

Funding for this project is available in the Street Fund Line Item No. 304-1179-00-8001 in the 
amount of $90,000 and Street Fund Line Item No. 304-1179-00-8200 in the amount of $4,957. 

RECOMMENDATION:

Staff is requesting that the City Council approve a Professional Services Agreement with Dibble 
Engineering, Inc. to provide design services for roadway and traffic signal improvements at the 
Intersection of Avondale Boulevard and Encanto Boulevard in the amount of $94,957 and authorize 
the Mayor, or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Professional Services Agreeement
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CITY COUNCIL REPORT

SUBJECT: 
Notice of Intent to Enter into a Development Tax 

Incentive Agreement  

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Claudia Whitehead, Economic Development Director (623)333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the City Council adopt a Notice of Intent to enter into an economic development 
agreement that includes the rebate of sales tax with GUNBO, LLC for its two proposed Hyatt Hotels, 
Hyatt Place and Hyatt Summerfield Suites, located at the southwest corner of 103rd Avenue and 
McDowell Road. 

BACKGROUND:

At the City Council meeting scheduled for September 8, 2008, the City Council will be asked to 
consider an economic development agreement (including a sales tax rebate) with GUNBO, LLC, for 
its proposed location of two Hyatt Hotels, Hyatt Place and Hyatt Summerfield Suites, located at the 
southwest corner of 103rd Avenue and McDowell Road. Pursuant to Arizona Revised Statutes § 9-
500.11, the City must adopt a notice of intent at least 14 days prior to consideration and approval of 
an economic development agreement that includes a sales tax rebate. Therefore, adoption of the 
notice of intent is only the necessary first step toward the eventual adoption of the proposed 
economic development agreement.  

RECOMMENDATION:

Staff recommends that the City Council adopt this notice of intent to enter into a development tax 
incentive agreement, pursuant to Arizona Revised Statutes § 9-500.11. 

ATTACHMENTS: 

Click to download

NOI
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NOTICE OF INTENT TO ENTER INTO 

A DEVELOPMENT TAX INCENTIVE AGREEMENT 

AND FINDINGS OF FACT 

(Pursuant to ARIZ. REV. STAT. § 9-500.11) 

August 18, 2008 

 
 

NOTICE 

 
Notice is hereby given by the Council of the City of Avondale, Arizona (the “City Council”) 
that, on a date that is not earlier than September 8, 2008, the City Council intends to adopt that 
certain development tax incentive agreement entitled “Economic Development Agreement 
Between the City of Avondale and GUN BO, LLC” (the “Agreement”). 
 

 

FINDINGS OF FACT 
 
With respect to the Agreement, and in accordance with ARIZ. REV. STAT. § 9-500.11, the City 
Council hereby makes the following findings of fact: 
 

1. That the Agreement is anticipated to raise more revenue than the amount of the 
incentive within the duration of the Agreement.  This finding has been 
independently verified in a report by ESI Corporation, dated August 13, 2008, as 
set forth in Exhibit A, attached hereto and incorporated herein by reference. 

 
2. That, in the absence of a tax incentive, the two Hyatt brand hotels would not 

locate within the corporate boundaries of the City of Avondale at the same time 
or place. 

 



 

892177.1 

EXHIBIT A 

TO 

NOTICE OF INTENT TO ENTER INTO 

A DEVELOPMENT TAX INCENTIVE AGREEMENT 

AND FINDINGS OF FACT 

 
[ESI Corporation verification] 

 
See following pages. 

 



 

  

 

 

 

 

Hyatt Place and Hyatt Summerfield Suites 

Fiscal Impact Analysis 
 

 

PREPARED FOR: 
City of Avondale 

 

 

PREPARED BY: 
 

ESI CORPORATION 

300 West Clarendon Avenue 

Suite 470 

Phoenix, Arizona  85013 

(602) 265-6120 

www.esicorp.net 

 

August 13, 2008 
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This report summarizes the findings of the fiscal benefits resulting from the development of two Hyatt properties in the City of 

Avondale.  Hyatt Place is a 127 room hotel and the Hyatt Summerfield Suites is a 123 room hotel. The two hotels are proposed 

to be located at the southwest corner of 103 Avenue and McDowell Road in Avondale on approximately 6 acres. The 

construction of the two hotels will be staggered with the Hyatt Summerfield commencing in 2008 and become operational 

September 2009.  Construction of the Hyatt Place will begin in 2009 and be operational January 2010. 

The City of Avondale is considering providing a sales tax rebate of the lodging tax for a period of up to seven years on both 

hotels.  Contained within this report are the one-time and on-going fiscal impacts that the two hotels will have on the City of 

Avondale commencing with construction in 2008.  The analysis is through 2019 for both properties.  

 

Key Study Findings 

Based on this fiscal analysis, the Hyatt Place will be operational January 2010.  Over the 12 year timeframe of this analysis 

the Hyatt Place is estimated to generate $3.3 million in one-time and on-going tax and fee revenue to the City.  Of this, the 

lodging sales tax of 2 percent represents $1 million in revenue, of which $689,491 will be generated during the first seven years 

of operation (2010-2016). 

 
Table 1 - Hyatt Place Fiscal Impact Analysis 

August-08 

                            

Revenue Type 
Nominal 

Total 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 

Construction Sales Tax $252,612 $0 $252,612 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
              
One Time Fees Generated:              

Building Permit and Plan Review $96,153 $0 $96,153 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
MEP and Water and Sewer Fees $171,191 $0 $171,191 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Development Impact Fees $141,698 $0 $141,698 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
              

On-Going Tax Revenue:              
Property Tax $279,132 $0 $0 $0 $28,615 $29,188 $29,771 $30,367 $30,974 $31,594 $32,225 $32,870 $33,527 
Lodging Tax $1,037,944 $0 $0 $79,696 $93,506 $97,243 $100,164 $103,169 $106,264 $109,452 $112,735 $116,117 $119,601 
Sales Tax on the Room $1,297,430 $0 $0 $99,620 $116,882 $121,553 $125,205 $128,961 $132,830 $136,814 $140,919 $145,146 $149,501 
Food and Beverage Tax $91,215 $0 $0 $7,425 $7,950 $8,575 $8,825 $9,075 $9,298 $9,577 $9,864 $10,160 $10,465 
Communications & Other Income $16,593 $0 $0 $1,350 $1,425 $1,525 $1,550 $1,575 $1,727 $1,779 $1,832 $1,887 $1,944 

GRAND TOTAL $3,383,968 $0 $661,654 $188,090 $248,378 $258,083 $265,515 $273,146 $281,092 $289,215 $297,576 $306,181 $315,037 

Fiscal Analysis 
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The Hyatt Summerfield Suites will generate nearly $3.7 million during the 12 year timeframe of one-time and on-going 

revenue.  Similar to the other Hyatt property, the lodging tax of 2 percent represents $1.1 million in revenue to the city, with 

$658,483 generated the first seven years of operation (2009-2015). 

 

Table 2 -  Hyatt Summerfield Suites Fiscal Impact Analysis 

August-08 

                            

Revenue Type 
Nominal 

Total 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 

              

Construction Sales Tax $303,088 $26,813 $276,276 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

              

One Time Fees Generated:              

Building Permit and Plan Review $113,428 $10,209 $103,219 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

MEP and Water and Sewer Fees $169,511 $15,256 $154,255 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Development Impact Fees $140,264 $12,624 $127,640 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

              

On-Going Tax Revenue:              

Property Tax $371,572 $0 $0 $35,469 $34,456 $35,145 $35,848 $36,565 $37,296 $38,042 $38,803 $39,579 $40,370 

Lodging Tax $1,162,858 $0 $24,998 $86,889 $98,469 $107,112 $110,329 $113,639 $117,048 $120,559 $124,176 $127,901 $131,738 

Sales Tax on the Room $1,453,573 $0 $31,248 $108,611 $123,086 $133,890 $137,911 $142,048 $146,310 $150,699 $155,220 $159,877 $164,673 

Food and Beverage Tax $57,117 $0 $1,221 $4,160 $4,672 $5,080 $5,232 $5,682 $5,852 $6,028 $6,209 $6,395 $6,587 

Communications & Other Income $26,895 $0 $578 $1,971 $2,213 $2,406 $2,478 $3,267 $2,634 $2,713 $2,794 $2,878 $2,964 

                            

GRAND TOTAL $3,798,307 $64,901 $719,435 $237,100 $262,895 $283,632 $291,798 $301,201 $309,140 $318,041 $327,202 $336,630 $346,333 
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The combined total of the fiscal impacts for the two properties, noted in the following table, also includes infrastructure sales 

tax as well as state shared sales tax on construction and hotel receipts.  These two Hyatt properties combined are estimated to 

provide the City of Avondale with one-time and on-going revenue of $7.2 million over 12 years.  Lodging tax represents 30 

percent of the total revenue collection. 

 

Table 3 -  Fiscal Impact Analysis, Hyatt Place and Hyatt Summerfield Suites 

August-08 

                            

Revenue Type 
Nominal 

Total 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 

              

Construction Sales Tax $555,700 $26,813 $528,888 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Infrastructure Sales Tax $46,575 $9,344 $37,232 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

              

One Time Fees Generated:              

Building Permit and Plan Review $209,581 $10,209 $199,372 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

MEP and Water and Sewer Fees $340,702 $15,256 $325,446 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Development Impact Fees $281,962 $12,624 $269,338 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

              

On-Going Tax Revenue:              

Property Tax $650,704 $0 $0 $35,469 $63,071 $64,332 $65,619 $66,932 $68,270 $69,636 $71,028 $72,449 $73,898 

Lodging Tax $2,200,802 $0 $24,998 $166,585 $191,974 $204,354 $210,493 $216,807 $223,311 $230,011 $236,911 $244,018 $251,339 

Sales Tax on the Room $2,751,003 $0 $31,248 $208,231 $239,968 $255,443 $263,116 $271,009 $279,139 $287,514 $296,139 $305,023 $314,174 

Food and Beverage Tax $148,332 $0 $1,221 $11,585 $12,622 $13,655 $14,057 $14,757 $15,150 $15,605 $16,073 $16,555 $17,052 

Communications & Other Income $43,488  $578 $3,321 $3,638 $3,931 $4,028 $4,842 $4,360 $4,491 $4,626 $4,765 $4,908 

              

State Shared Revenue $11,644 $52 $930 $816 $941 $1,002 $1,032 $1,063 $1,094 $1,127 $1,161 $1,196 $1,232 

                            

GRAND TOTAL $7,240,495 $74,296 $1,419,251 $426,007 $512,214 $542,717 $558,344 $575,409 $591,326 $608,383 $625,938 $644,006 $662,602 
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The remainder of this report consists of several detailed exhibits which include:    

 

§ Exhibit 1: Project Assumptions and Inputs utilized in this analysis   

§ Exhibit 2: Construction schedule  

§ Exhibit 3: Sales tax generated from construction    

§ Exhibit 4: Permit and development impact fees 

§ Exhibit 5: Lodging Revenue  

§ Exhibit 6: Lodging and Sales Tax Revenue 

§ Exhibit 7: Property Tax Revenue
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Exhibit 1: Inputs to Impact Model 
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HYATT PLACE AND HYATT SUMMERFIELD SUITES -  FISCAL IMPACT ANALYSIS

August 13, 2008

EXHIBIT 1:  INPUTS TO IMPACT MODEL 

Project Element Source of Data

Hyatt Place Hotel

Construction Mar 2009
Operational January 2010
Square feet 76,122 Developer
Number of rooms 127 Developer
Construction cost ($196.29 SF) $14,941,733 Developer

Hyatt Summerfield Suites

Construction November 2008
Operational March 2009
Square feet 94,000 City of Avondale
Number of rooms 123 City of Avondale
Construction cost ($191.40 SF) $17,991,382 Developer

Total Infrastructure Cost

Infrastructure (2008 and 2009) $2,866,177 Developer

Property  Tax Factors

Assessor's Valuation Discount 80%
Property Tax Due Lag Factor of 1 year
City of Avondale Tax Rate (per $100 of Assessed Value 1.1058 Arizona Tax Research Association, 2007 Property Tax Rates

Sales Tax Factors

Avondale Sales Tax (Retail & Construction) 2.5% City of Avondale
Avondale Sales Tax (Amusements, Restaurant & Bar) 2.5% City of Avondale
Avondale Sales Tax (Commercial Lease) 2.5% City of Avondale
Avolndale Telecom Tax 2.5% City of Avondale
Avondale Bed Tax  2.0% City of Avondale
State Sales Tax subject to distribution 5.0% AZ Dept, of Revenue
Avondale share of the revenue sharing 0.014257001 AZ Dept. of Revenue data (May 2008)
Distribution base for construction 0.2 AZ Dept, of Revenue
Distribution base for hotel 0.55 AZ Dept, of Revenue

Escalation Factors:

Annual Escalation Factor - Construction and Property Value 2% Estimate based on ESI data files
Discount rate 5% ESI Corp

Note: All dollar values in $2008
Other Assumptions:

Hyatt Place
Absorption lags construction  by 1 year
Food & beverage sales equals 7% of total room sales starting year 2015
Room revenue increases 3% a year starting 2015
Telephone Revenue equals .4% of room sales starting 2015
Rebate Lodging Tax for seven years
Other Income equals .9% of room sales starting in 2015

Hyatt Summerfield
Absorption lags construction  by 1 year
Food & beverage sales equals 4% of total room sales starting year 2014
Room revenue increases 3% a year starting 2014
Telephone Revenue equals .4% of total room sales starting in 2014
Other Income equals 1.9% of total room sales starting in 2014
Rebate Lodging Tax for seven years
Permit and Impact Fees are divided into two calendar years with 9% in 2008 and 91% in 2009

Estimate based on authors' data filesMaricopa County Assessor
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Exhibit 2: Construction Schedule 

 

Exhibit 3: Sales Taxes from Construction 
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HYATT PLACE AND HYATT SUMMERFIELD SUITES -  FISCAL IMPACT ANALYSIS

August 13, 2008

EXHIBIT 2:  CONSTRUCTION SCENARIO

YEAR # 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

NPV TOTAL Nominal Total
5%

Infrastructure

Total Spending $2,625,784 $2,866,177 $575,000 $2,291,177 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Hyatt Place

Construction Cost $13,552,592 $14,941,733 $0 $14,941,733 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Total Units in Place (Begnning Jan 2010) 0 0 127 127 127 127 127 127 127 127 127 127

Hyatt Summerfield Suites

Construction Cost $16,393,544 $17,991,382 $1,650,000 $16,341,382 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Total Units in Place (Begnning Sept 09) 0 123 123 123 123 123 123 123 123 123 123 123

EXHIBIT 3:  SALES TAXES FROM CONSTRUCTION

YEAR # 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

NPV TOTAL Nominal Total
Infrastructure Value $2,625,784 $2,866,177 $575,000 $2,291,177 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Taxes Based on 65% of Value $1,706,760 $1,863,015 $373,750 $1,489,265 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $85,338 $93,151 $18,688 $74,463 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Distribution Base @ 20% $17,068 $18,630 $3,738 $14,893 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
City distrubtion share @ 25% $4,267 $4,658 $934 $3,723 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Share of State Sales Taxes $61 $66 $13 $53 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Sales Tax $42,669 $46,575 $9,344 $37,232 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Hyatt Place

Hotel Value $14,100,117 $15,545,379 $0 $15,545,379 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Taxes Based on 65% of Value $9,165,076 $10,104,496 $0 $10,104,496 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $458,254 $505,225 $0 $505,225 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Distribution Base @ 20% $91,651 $101,045 $0 $101,045 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
City distrubtion share @ 25% $22,913 $25,261 $0 $25,261 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Share of State Sales Taxes $327 $360 $0 $360 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Sales Tax $229,127 $252,612 $0 $252,612 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Hyatt Summerfield Suites

Hotel Value $16,992,357 $18,651,574 $1,650,000 $17,001,574 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Taxes Based on 65% of Value $11,045,032 $12,123,523 $1,072,500 $11,051,023 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
State Share of State Sales Taxes (5%) $552,252 $606,176 $53,625 $552,551 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Distribution Base @ 20% $110,450 $121,235 $10,725 $110,510 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
City distrubtion share @ 25% $27,613 $30,309 $2,681 $27,628 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Share of State Sales Taxes $394 $432 $38 $394 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Sales Tax $276,126 $303,088 $26,813 $276,276 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

TOTAL TAX RECEIPTS ON CONSTRUCTION

Avondale Share of State Sales Taxes $781 $859 $52 $807 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Avondale Sales Tax $547,922 $602,276 $36,156 $566,120 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Total  Const Sales Tax Receipts $36,208 $566,927 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
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Exhibit 4: Permit and Development Impact Fees 
 

Exhibit 5: Hotel Revenue 
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HYATT PLACE AND HYATT SUMMERFIELD SUITES -  FISCAL IMPACT ANALYSIS

August 13, 2008

EXHIBIT 4: PERMIT AND DEVELOPMENT IMPACT FEES

YEAR # 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

NPV TOTAL Nominal Total
Hyatt Place

Building permit and plan review fees $0 $96,153 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
MEP. Water and Sewer Fees $0 $171,191 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Impact fees $0 $141,698 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Hyatt Summerfield Suites

Building permit and plan review fees $10,209 $103,219 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
MEP. Water and Sewer Fees $15,256 $154,255 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Impact fees $12,624 $127,640 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

TOTAL FEES:

Building Permit and Plan Review $190,559 $209,581 $10,209 $199,372 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
MEP and Water and Sewer Fees $309,719 $340,702 $15,256 $325,446 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Development Impact Fees $256,320 $281,962 $12,624 $269,338 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Total $756,598 $832,245 $38,088 $794,157 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

EXHIBIT 5:  HOTEL REVENUE

YEAR # 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

Hyatt Place Hotel

Number of rooms 0 0 127 127 127 127 127 127 127 127 127 127
Construction cost ($196.29 SF) $0 $14,941,733 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Annual Rooms Available 0 0 46,355           46,355           46,355           46,355           46,355           46,355           46,355           46,355           46,355           46,355           
Annual Occupied Rooms 0 0 31,197           34,859           34,859           34,859           34,859           34,859           34,859           34,859           34,859           34,859           
Occupancy 0.0% 0.0% 67.3% 67.3% 67.3% 67.3% 67.3% 67.3% 67.3% 67.3% 67.3% 67.3%
Average Daily Rate $0 $0 $127.73 $134.12 $139.48 $143.67 $147.98 $152.42 $156.99 $161.70 $166.55 $171.55
Room Revenue $0 $0 $3,984,782 $4,675,284 $4,862,128 $5,008,187 $5,158,429 $5,313,182 $5,472,577 $5,636,755 $5,805,857 $5,980,033
Food and beverage sales $0 $0 $297,000 $318,000 $343,000 $353,000 $363,000 $371,923 $383,080 $394,573 $406,410 $418,602
Telephone $0 $0 $17,000 $18,000 $19,000 $19,000 $19,000 $21,253 $21,890 $22,547 $23,223 $23,920
Other Income $0 $0 $37,000 $39,000 $42,000 $43,000 $44,000 $47,819 $49,253 $50,731 $52,253 $53,820

Hyatt Summerfield Suites (Sept 09)

Number of rooms 0 123 123 123 123 123 123 123 123 123 123 123
Construction cost ($191.40 SF) $1,650,000 16,341,382 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Annual Rooms Available 0 14,965           44,895           44,895           44,895           44,895           44,895           44,895           44,895           44,895           44,895           44,895           
Annual Occupied Rooms (4 months in 2009) 0 9,982             33,043           36,006           38,026           38,026           38,026           38,026           38,026           38,026           38,026           38,026           
Occupancy 0.0% 66.7% 73.6% 80.2% 84.7% 84.7% 84.7% 84.7% 84.7% 84.7% 84.7% 84.7%
Average Daily Rate $0 $125.22 $131.48 $136.74 $140.84 $145.07 $149.42 $153.90 $158.52 $163.28 $168.18 $173.22
Room Revenue $0 $1,249,903 $4,344,457 $4,923,432 $5,355,591 $5,513,378 $5,681,934 $5,852,393 $6,027,964 $6,208,803 $6,395,067 $6,586,919
Food and beverage sales $0 $48,835 $166,399 $186,882 $203,182 $209,277 $227,277 $234,096 $241,119 $248,352 $255,803 $263,477
Telephone $0 $5,141 $17,516 $19,672 $21,388 $22,029 $22,728 $23,410 $24,112 $24,835 $25,580 $26,348
Other Income $0 $17,992 $61,305 $68,851 $74,856 $77,102 $107,957 $81,933 $84,392 $86,923 $89,531 $92,217

TOTAL HOTEL REVENUE

Room Revenue $76,161,117 $110,037,054 $0 $1,249,903 $8,329,239 $9,598,715 $10,217,719 $10,521,565 $10,840,363 $11,165,574 $11,500,542 $11,845,558 $12,200,924 $12,566,952
Food and Beverage $4,101,221 $5,933,286 $0 $48,835 $463,399 $504,882 $546,182 $562,277 $590,277 $606,018 $624,199 $642,925 $662,213 $682,079
Telephone $302,885 $437,591 $0 $5,141 $34,516 $37,672 $40,388 $41,029 $41,728 $44,662 $46,002 $47,382 $48,804 $50,268
Other Income $901,837 $1,301,934 $0 $17,992 $98,305 $107,851 $116,856 $120,102 $151,957 $129,752 $133,645 $137,654 $141,784 $146,037
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Exhibit 6: Lodging and Sales Taxes 
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HYATT PLACE AND HYATT SUMMERFIELD SUITES -  FISCAL IMPACT ANALYSIS

August 13, 2008

EXHIBIT 6: LODGING AND SALES TAXES

YEAR # 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

NPV TOTAL Nominal Total

Units in Place / Use 0 0 127 127 127 127 127 127 127 127 127 127
Room Nights (Including Vacancy Factor) 0 0 31,197 34,859 34,859 34,859 34,859 34,859 34,859 34,859 34,859 34,859
Room Rate $0 $0 $127.73 $134.12 $139.48 $143.67 $147.98 $152.42 $156.99 $161.70 $166.55 $171.55
Total Room $ $35,810,153 $51,897,213 $0 $0 $3,984,782 $4,675,284 $4,862,128 $5,008,187 $5,158,429 $5,313,182 $5,472,577 $5,636,755 $5,805,857 $5,980,033
Avondale Transient Lodging Tax (2.0%) $716,203 $1,037,944 $0 $0 $79,696 $93,506 $97,243 $100,164 $103,169 $106,264 $109,452 $112,735 $116,117 $119,601
Avondale Sales Tax (2.5%) $895,254 $1,297,430 $0 $0 $99,620 $116,882 $121,553 $125,205 $128,961 $132,830 $136,814 $140,919 $145,146 $149,501
Food and Beverage Sales $2,519,935 $3,648,588 $0 $0 $297,000 $318,000 $343,000 $353,000 $363,000 $371,923 $383,080 $394,573 $406,410 $418,602
Food and Beverage Sales Tax (2.5%) $62,998 $91,215 $0 $0 $7,425 $7,950 $8,575 $8,825 $9,075 $9,298 $9,577 $9,864 $10,160 $10,465
Telephone $141,297 $204,834 $0 $0 $17,000 $18,000 $19,000 $19,000 $19,000 $21,253 $21,890 $22,547 $23,223 $23,920
Other Income $316,092 $458,876 $0 $0 $37,000 $39,000 $42,000 $43,000 $44,000 $47,819 $49,253 $50,731 $52,253 $53,820
Telephone & Other Income Sales Tax (2.5%) $11,435 $16,593 $0 $0 $1,350 $1,425 $1,525 $1,550 $1,575 $1,727 $1,779 $1,832 $1,887 $1,944

Units in Place / Use 0 123 123 123 123 123 123 123 123 123 123 123
Room Nights (Including Vacancy Factor) 0 9,982 33,043 36,006 38,026 38,026 38,026 38,026 38,026 38,026 38,026 38,026
Room Rate $0 $125.22 $131.48 $136.74 $140.84 $145.07 $149.42 $153.90 $158.52 $163.28 $168.18 $173.22
Total Room $40,353,249 $58,142,905 $0 $1,249,903 $4,344,457 $4,923,432 $5,355,591 $5,516,441 $5,681,934 $5,852,393 $6,027,964 $6,208,803 $6,395,067 $6,586,919
Avondale Transient Lodging Tax (2.0%) $807,065 $1,162,858 $0 $24,998 $86,889 $98,469 $107,112 $110,329 $113,639 $117,048 $120,559 $124,176 $127,901 $131,738
Avondale Sales Tax (2.5%) $1,008,831 $1,453,573 $0 $31,248 $108,611 $123,086 $133,890 $137,911 $142,048 $146,310 $150,699 $155,220 $159,877 $164,673
Food and Beverage Sales $1,581,286 $2,284,698 $0 $48,835 $166,399 $186,882 $203,182 $209,277 $227,277 $234,096 $241,119 $248,352 $255,803 $263,477
Food and Beverage Sales Tax (2.5%) $39,532 $57,117 $0 $1,221 $4,160 $4,672 $5,080 $5,232 $5,682 $5,852 $6,028 $6,209 $6,395 $6,587
Telephone $161,588 $232,758 $0 $5,141 $17,516 $19,672 $21,388 $22,029 $22,728 $23,410 $24,112 $24,835 $25,580 $26,348
Other Income $585,745 $843,059 $0 $17,992 $61,305 $68,851 $74,856 $77,102 $107,957 $81,933 $84,392 $86,923 $89,531 $92,217
Telephone & Other Income Sales Tax (2.5%) $18,683 $26,895 $0 $578 $1,971 $2,213 $2,406 $2,478 $3,267 $2,634 $2,713 $2,794 $2,878 $2,964

Lodging Revenue $76,163,402 $110,040,118 $0 $1,249,903 $8,329,239 $9,598,715 $10,217,719 $10,524,628 $10,840,363 $11,165,574 $11,500,542 $11,845,558 $12,200,924 $12,566,952
Food and Beverage Sales $4,101,221 $5,933,286 $0 $48,835 $463,399 $504,882 $546,182 $562,277 $590,277 $606,018 $624,199 $642,925 $662,213 $682,079
Telephone $302,885 $437,591 $0 $5,141 $34,516 $37,672 $40,388 $41,029 $41,728 $44,662 $46,002 $47,382 $48,804 $50,268
Other Income $901,837 $1,301,934 $0 $17,992 $98,305 $107,851 $116,856 $120,102 $151,957 $129,752 $133,645 $137,654 $141,784 $146,037

Transient Lodging Sales Tax $1,523,268 $2,200,802 $0 $24,998 $166,585 $191,974 $204,354 $210,493 $216,807 $223,311 $230,011 $236,911 $244,018 $251,339
Sales Tax $1,904,085 $2,751,003 $0 $31,248 $208,231 $239,968 $255,443 $263,116 $271,009 $279,139 $287,514 $296,139 $305,023 $314,174
Food and Beverage Tax $102,531 $148,332 $0 $1,221 $11,585 $12,622 $13,655 $14,057 $14,757 $15,150 $15,605 $16,073 $16,555 $17,052
Telephone & Other Income $30,118 $43,488 $0 $578 $3,321 $3,638 $3,931 $4,028 $4,842 $4,360 $4,491 $4,626 $4,765 $4,908

STATE SHARED REVENUE

State Share of State Sales Taxes (5%) $3,808,170 $5,502,006 $0 $62,495 $416,462 $479,936 $510,886 $526,231 $542,018 $558,279 $575,027 $592,278 $610,046 $628,348
Distribution Base @ 55% $2,094,494 $3,026,103 $0 $34,372 $229,054 $263,965 $280,987 $289,427 $298,110 $307,053 $316,265 $325,753 $335,525 $345,591
City distrubtion share @ 25% $523,623 $756,526 $0 $8,593 $57,264 $65,991 $70,247 $72,357 $74,527 $76,763 $79,066 $81,438 $83,881 $86,398
Avondale Share of State Sales Taxes 0.0142570 0.0142570 0.0142570 0.0142570 0.0142570 0.0142570 0.0142570 0.0142570 0.0142570 0.0142570 0.0142570 0.0142570

TOTAL TAX RECEIPTS

Avondale Sales Tax $2,899,396 $5,143,626 $0 $58,045 $389,721 $448,202 $477,383 $491,693 $507,415 $521,962 $537,621 $553,749 $570,362 $587,472
State Shared Sales Tax (Retail) $6,080 $10,786 $0 $123 $816 $941 $1,002 $1,032 $1,063 $1,094 $1,127 $1,161 $1,196 $1,232

TOTAL SALES TAX RECEIPTS $2,905,477 $5,154,411 $0 $58,167 $390,538 $449,143 $478,385 $492,725 $508,478 $523,056 $538,748 $554,910 $571,558 $588,704

TOTAL TAX REVENUE

TOTAL SALES

Hyatt Place (ROOMS)

Hyatt Summerfield Suites (ROOMS)
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Exhibit 7: Property Taxes 
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HYATT PLACE AND HYATT SUMMERFIELD SUITES -  FISCAL IMPACT ANALYSIS

August 13, 2008

EXHIBIT 7: PROPERTY TAXES

YEAR # 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

NPV TOTAL Nominal Total
(Lags by one year)

Hyatt Place

Property Value $0 $0 $0 $16,173,412 $16,496,881 $16,826,818 $17,163,355 $17,506,622 $17,856,754 $18,213,889 $18,578,167 $18,949,730
Assessor's Valuation (80%) $0 $0 $0 $12,938,730 $13,197,504 $13,461,455 $13,730,684 $14,005,297 $14,285,403 $14,571,111 $14,862,534 $15,159,784
Assessment Ratio 23% 22% 21% 20% 20% 20% 20% 20% 20% 20% 20% 20%
Assessed Value $0 $0 $0 $2,587,746 $2,639,501 $2,692,291 $2,746,137 $2,801,059 $2,857,081 $2,914,222 $2,972,507 $3,031,957
City Property Tax Receipt $151,322 $212,734 $0 $0 $0 $28,615 $29,188 $29,771 $30,367 $30,974 $31,594 $32,225 $32,870 $33,527

Hyatt Summerfield Suites

Property Value $0 $0 $19,092,599 $19,474,450 $19,863,939 $20,261,218 $20,666,443 $21,079,771 $21,501,367 $21,931,394 $22,370,022 $22,817,423
Assessor's Valuation $0 $0 $15,274,079 $15,579,560 $15,891,152 $16,208,975 $16,533,154 $16,863,817 $17,201,094 $17,545,115 $17,896,018 $18,253,938
Assessment Ratio 23% 22% 21% 20% 20% 20% 20% 20% 20% 20% 20% 20%
Assessed Value $0 $0 $3,207,557 $3,115,912 $3,178,230 $3,241,795 $3,306,631 $3,372,763 $3,440,219 $3,509,023 $3,579,204 $3,650,788
City Property Tax Receipt $212,847 $291,623 $0 $0 $35,469 $34,456 $35,145 $35,848 $36,565 $37,296 $38,042 $38,803 $39,579 $40,370

TOTAL ASSESSED VALUE $0 $0 $3,207,557 $5,703,658 $5,817,731 $5,934,086 $6,052,768 $6,173,823 $6,297,299 $6,423,245 $6,551,710 $6,682,744

ESTIMATED PROPERTY TAXES FOR TAX AREA

City Property Tax Rates /$100 of Assessed Value 1.1058 1.1058 1.1058 1.1058 1.1058 1.1058 1.1058 1.1058 1.1058 1.1058 1.1058 1.1058

TOTAL CITY PROPERTY TAX RECEIPTS $447,677 $650,704 0 $0 $35,469 $63,071 $64,332 $65,619 $66,932 $68,270 $69,636 $71,028 $72,449 $73,898



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2760-808 - Authorizing an 

Intergovernmental Agreement –Arizona 

Department of Transportation– McDowell Road 

Sidewalks-123rd Avenue to the Agua Fria Bridge 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) between the City of Avondale (City) and the State of Arizona acting by and through 
the Arizona Department of Transportation (State) for the proposed sidewalk improvements along the 
north side of McDowell Road between 123rd Avenue and the Agua Fria Bridge (Project), and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The 2006-2007 Capital Improvement Program (CIP) included a sidewalk project that proposed to 
improve the north side of McDowell Road by constructing curb, gutter, sidewalk, and streetlights. 
The CIP planned for the project design in Fiscal Year 2007-08 and construction in Fiscal Year 2008-
09. Due to the availability of Federal Congestion Mitigation and Air Quality funds (CMAQ) through 
the Maricopa County Association of Governments (MAG), staff applied for and was granted a federal 
grant for this project.  The City is required to enter into an IGA with the State in order for the City to 
obtain these federal funds that meets funding ratios required or as finally fixed and determined by 
the City and the Federal Highway Administration (FHWA).  
 
Upon completion, this project will provide:   

-  A pedestrian corridor along the north side of McDowell Road from 123rd Avenue to the Agua Fria 
Bridge.   
-  Provide pedestrian access from the north side of McDowell Road to Friendship Park. 
-  Street improvements from 123rd Avenue to the existing Agua Fria Bridge (see attached vicinity 
map)  
-  Connectivity to the City of Avondale’s future multi-use trail system  
 
On April 2, 2007, Council approved a professional services agreement with Tristar Engineering and 
Management, Inc. in the amount of $99,993 to provide design services for the McDowell Road 
improvements. The scope of services included: design survey, geometric analysis and design, 
lighting analysis and design, drainage design, and construction plans, specifications, and 
estimates. The design is currently at 60% completion. The design and construction cost is estimated 
to be approximately $710,000. 

DISCUSSION:

There are two main components to the IGA:  1) it is a mandatory requirement to receive federal 
funds from the FHWA, and 2) it will identify and define the State’s and the City’s respective 
responsibilities for the Project.  

 



 
The IGA proposes the following terms of agreement: The State shall:  
-  Submit a program to the FHWA containing the above-mentioned Project with the recommendation 
that it be approved for design and construction funding. The Project will be performed, completed, 
accepted and paid for in accordance with the requirements of the Project Plans, Standard 
Specifications for Road and Bridge Construction of ADOT. 
-  Upon approval by FHWA, and with the aid and consent of the City and the FHWA, the State shall 
proceed to advertise for, receive and open bids subject to the concurrence of the FHWA and the 
City, to whom the award is made for and enter into a contract(s) with a firms(s) for the construction of 
the project. 
-  Enter into a Project Agreement with FHWA on behalf of the City covering the work encompassed 
in said construction contract and will request the maximum federal funds available, including 
construction engineering and administration costs. Should costs exceed the maximum federal funds 
available, it is understood and agreed that the City will be responsible for any overage. 
-  Notify the City promptly of any change orders required during construction and the City shall 
provide the State written concurrence in a timely manner in order to avoid Project delay. 
-  Upon execution of this Agreement, invoice the City. The City’s share of the Project cost is currently 
estimated at $213,000. Once the Project costs have been finalized, the State will either invoice or 
reimburse the City for the difference between estimated and actual costs. 
-  Not be obligated to maintain said Project, should the City fail to budget or provide for proper and 
perpetual maintenance as set forth in this Agreement.  
 
The City shall: 
-  Upon execution of this Agreement designate the State as authorized agent for the City. 
-  Upon execution, of the Project Agreement, deposit funds with the State in the amount of $213,000 
equal to the difference between the total cost of the Project for construction and the amount of 
federal aid received for construction, which is capped at $527,041 for construction. 
-  Be entirely responsible for all costs incurred in performing and accomplishing the work as set forth 
in this Agreement whether covered by federal funding or not. 
-  Include the Project improvements in the City’s annual street maintenance program to provide for 
proper maintenance of the Project including all of the Project components. 
-  Consent to any inspection performed by the State, provided records or audit any books in order for 
the State to assure itself that the monies for the Project have been spent and the Project completed 
in accordance with the plans and specifications, statutes, rules and regulations of the State and 
Federal Government. 

BUDGETARY IMPACT:

The Project construction cost estimated by the State is $710,000. Based on this estimate, the State 
will provide the City a maximum total of $527,041 in federal aid for Project construction. In 
accordance with the IGA, the City is responsible for $213,000 and any Project costs over and above 
the estimated Project costs. The current engineer’s estimate for construction is $669,500.  
 
Funding for this Project is available in FY08-09 Street Fund Line Item No. 304-1126-00-8420, 
McDowell Road Sidewalks. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) between the State of Arizona acting by and through the Arizona Department of 
Transportation (State) for the proposed sidewalk improvements along the north side of McDowell 
Road between 123rd Avenue and the Agua Fria Bridge (Project), and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download
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RESOLUTION NO. 2760-808 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 

WITH THE STATE OF ARIZONA RELATING TO DESIGN AND 

CONSTRUCTION OF PEDESTRIAN IMPROVEMENTS ALONG 

MCDOWELL ROAD BETWEEN THE AGUA FRIA RIVER AND 119TH 

AVENUE.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

SECTION 1.  That the Intergovernmental Agreement with State of Arizona relating to 

design and construction of pedestrian improvements between the Agua Fria River and 119th 

Avenue (the “Agreement”) is hereby approved substantially in the form attached hereto as 

Exhibit A.

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 

Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

PASSED AND ADOPTED by the Council of the City of Avondale, August 18, 2008. 

Marie Lopez Rogers, Mayor 

ATTEST:

Carmen Martinez, City Clerk 

APPROVED AS TO FORM: 

Andrew J. McGuire, City Attorney 

848462.1 



EXHIBIT A 

TO

RESOLUTION NO. 2760-808 

[Intergovernmental Agreement] 

See following pages. 
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JPA File No.: 07-014-I
AG Contract No.: P001-2007-002816 
Project No.:AVN08-624 
Project: McDowell Rd.  
Pedestrian Improvements 

     Section: Agua Fria River 
     To 119

th
 Avenue 

TRACS No.: SS 645 01C 
     Budget Source Item No.: N/A

INTERGOVERNMENTAL AGREEMENT 

BETWEEN
THE STATE OF ARIZONA 

AND
CITY OF AVONDALE 

THIS AGREEMENT is entered into this date __________________________________2008, pursuant to 
the Arizona Revised Statutes § 11-951 through 11-954, as amended, between the STATE OF ARIZONA, 
acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”) and the CITY OF 
AVONDALE, acting by and through its Mayor and City Council (the “City”). The State and the City are 
collectively referred to as “Parties”. 

I. RECITALS

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and 
has delegated to the undersigned the authority to execute this Agreement on behalf of the State. 

2. The City is empowered by Arizona Revised Statutes § 48-572 to enter into this Agreement and 
has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this 
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City. 

3. Congress has authorized appropriations for, but not limited, the construction of streets and 
primary, feeder and farm-to-market roads; the replacement of bridges; the elimination of roadside 
obstacles; and the application of pavement markings. 

4. Such project lies within the boundary of the City and has been selected by the City, the survey of 
the project has been completed; and the plans, estimates and specifications will be prepared and, as 
required, submitted to the State and Federal Highway Administration (FHWA) for its approval. 

5. The City, in order to obtain Federal funds for the construction of the project, is willing to provide 
City funds to match Federal funds in the ratio required or as finally fixed and determined by the City and 
FHWA, including actual construction engineering and administration costs (CE). 

6. The interest of the State in this project is the acquisition of Federal funds for the use and benefit 
of the City and to authorize such Federal funds for the project pursuant to Federal law and regulations. 
The State shall be the designated agent for the City. 
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 7. The work contemplated under this Agreement is for the construction of pedestrian improvements 
on McDowell Road between the Agua Fria River to 119

th
 Avenue in the City of Avondale, hereinafter 

referred to as the “Project”. The State shall advertise, bid and award the Project. The estimated 
construction costs are as follows: 

SS645 01C
Total Construction Cost  $ 710,000.00 
Federal Aid Funds @ 94.3% (capped) $527,041.00  $ 497,000.00 

Estimated City Funds @ 5.7%  $   30,041.00 
Estimated City Funds @ 100%  $ 182,959.00
Total Estimated City Construction Funds  $ 213,000.00 

THEREFORE, in consideration of the mutual Agreements expressed herein, it is agreed as follows:

II. SCOPE OF WORK

 1. The State will: 

a. Submit a program to the Federal Highway Administration (FHWA) containing the above-
mentioned Project with the recommendation that it be approved for construction funding. The Project will 
be performed, completed, accepted and paid for in accordance with the requirements of the Project 
Plans, Standard Specifications for Road and Bridge Construction of the Arizona Department of 
Transportation.  

b. Upon approval by FHWA, and with the aid and consent of the City and the FHWA, the State 
shall proceed to advertise for, receive and open bids subject to the concurrence of the FHWA and the 
City, to whom the award is made for and enter into a contract(s) with a firms(s) for the construction of the 
project. 

  c. Enter into a Project Agreement with FHWA on behalf of the City covering the work 
encompassed in said construction contract and will request the maximum Federal Funds available, 
including construction engineering and administration costs.  Should costs exceed the maximum Federal 
funds available, it is understood and agreed that the City will be responsible for any overage.   

 d. Notify the City promptly of any change orders required during construction and the City shall 
provide the State written concurrence in a timely manner in order to avoid Project delay.   

  e. Upon execution of this Agreement, invoice the City, the City’s estimated share of the Project 
cost currently estimated at $213,000.00. Once the Project costs have been finalized, the State will either 
invoice or reimburse the City for the difference between estimated and actual costs. 

  f. Not be obligated to maintain said Project, should the City fail to budget or provide for proper 
and perpetual maintenance as set forth in this Agreement. 

 2. The City will: 

a. Upon execution of this Agreement designate the State as authorized agent for the City. 

b. Upon execution, of the Project Agreement, deposit funds with the State in the an amount of 
$213,000.00 equal to the difference between the total cost of the Project for construction and the amount 
of Federal Aid received for construction at 94.3% (capped). 

  c. Be entirely responsible for all costs incurred in performing and accomplishing the work as set 
forth in this Agreement whether covered by Federal funding or not.
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  d. Include the Project improvements in the City’s annual street maintenance program to provide 
for proper maintenance of the Project including all of the Project components.  

  e. Consent to any inspection performed by the State, provided records or audit any books in 
order for the State to assure itself that the monies for the Project have been spent and the Project 
completed in accordance with the plans and specifications, statutes, rules and regulations of the State 
and Federal Government. 

III. MISCELLANEOUS PROVISIONS

 1. The terms, conditions and provisions of this Agreement shall remain in full force and effect until 
completion of said project and related deposits or reimbursement, except any provisions for maintenance 
shall be perpetual, unless assumed by another competent entity. Further, this Agreement may be 
cancelled at any time prior to the award of the project construction contract, upon thirty days (30) written 
notice to the other party. It is understood and agreed that, in the event the City terminates this 
Agreement, the State shall in no way be obligated to maintain said Project.  

2. The State assumes no financial obligation or liability under this Agreement, or for any 
resulting construction Project. The City, in regard to the City ’s relationship with the State only, assumes 
full responsibility for the design, plans, specifications, reports, the engineering in connection therewith and 
the construction of the improvements contemplated, cost over-runs and construction claims. It is 
understood and agreed that the State's participation is confined solely to securing federal aid and related 
matters; that any damages arising from carrying out, in any respect, the terms of this Agreement or any 
modification thereof shall be solely the liability of the City and that to the extent permitted by law, the City 
hereby agrees to save and hold harmless and indemnify from loss the State, any of its departments, 
agencies, officers or employees from any and all costs and/or damage incurred by any of the above and 
from any other damage to any person or property whatsoever, which is caused by any activity, condition, 
misrepresentation, directives, instruction or event arising out of the performance or non performance of 
any provisions of this Agreement by the State, any of its departments, agencies, officers and employees, 
or its independent contractors, the City, any of its agents, officers and employees, or its independent 
contractors. Costs incurred by the State, any of its departments, agencies, officers or employees shall 
include in the event of any action, court costs, and expenses of litigation and attorneys’ fees. 

 3. The cost of construction and construction engineering work covered by this Agreement is to be 
borne by FHWA and the City, each in the proportion prescribed or as fixed and determined by FHWA as 
stipulated in this Agreement. Therefore, the City agrees to furnish and provide the difference between the 
total cost of the work provided for in this Agreement and the amount of Federal Aid received.  

 4. This Agreement shall be filed with the Arizona Secretary of State and shall not become effective 
until the date of said filing. 

5. This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511. 

 6. All books, accounts, reports, files and other records of either party relating to this Agreement or 
the work performed according to this Agreement shall be subject at all reasonable times to inspection and 
audit by the other party until five years after the date the Project is completed.  Such records shall be 
available for inspection upon five business days notice at the offices of the party in possession of the 
records.  

 7. This Agreement is subject to all applicable provisions of the Americans with Disability Act (Public 
Law 101-336, 42 U.S.C. 12101-12213) and all applicable Federal regulations under the Act, including 28 
CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order Number 99-4 
issued by the Governor of the State of Arizona and incorporated herein by reference regarding “Non-
Discrimination”. 
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 8. Non-Availability of State Funds: Every payment obligation of the State under this Agreement is 
conditioned upon the availability of funds appropriated or allocated for the payment of such obligations. If 
funds are not allocated and available for the continuance of this Agreement, this Agreement may be 
terminated by the State at the end of the period for which the funds are available. No liability shall accrue 
to the State in the event this provision is exercised, and the State shall not be obligated or liable for any 
future payments as a result of termination under this paragraph.  

 9. In the event of any controversy, which may arise out of this Agreement, the parties hereto agree 
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes § 12-
1518.

 10. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered 
in person or sent by mail, addressed as follows: 

Arizona Department of Transportation 
Joint Project Administration 
205 S. 17

th
 Avenue, Mail Drop 616E 

Phoenix, Arizona 85007 
(602) 712-7525 
(602) 712-7424 Fax 

City of Avondale
11465 W. Civic Center Drive 
Avondale, Arizona 85323 
Phone # (623) 333-4200 
Fax # (623) 333-0100 
Attn: Charles P. McClendon, City Manager 

 11. In accordance with Arizona Revised Statutes § 11-952 (D) attached hereto and incorporated 
herein is the written determination of each party’s legal counsel and that the parties are authorized under 
the laws of this State to enter into this Agreement and that the Agreement is in proper form. 

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written. 

CITY OF  AVONDALE

By _____________________________________ 
        MARIE LOPEZ ROGERS 
        Mayor 

STATE OF ARIZONA 
Department of Transportation 

By ______________________________________ 
       RAKESH TRIPATHI 
       TRANSPORTATION PLANNING DIVISION 

ATTEST:

By ______________________________________ 
        CARMEN MARTINEZ 
        Clerk 

                                                              G07-014-City of Avondale 
                                                                       SS645001C loc gov pathway 
                                                                       June 25, 2008-ly 
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ATTORNEY APPROVAL FORM 

FOR THE CITY OF AVONDALE

 I have reviewed the above referenced Intergovernmental Agreement between the State of 

Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY, an Agreement 

among public agencies which, has been reviewed pursuant to A.R.S. § 11-951 through § 11-954 and 

declare this Agreement to be in proper form and within the powers and authority granted to the CITY 

under the laws of the State of Arizona. 

 No opinion is expressed as to the authority of the State to enter into this Agreement. 

  DATED this __________________ day of _____________________2008. 

___________________________ 

          City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2761-808 - Supporting Submission of a 

Grant Proposal to the Gila River Indian Community 

for the Taking Back Neighborhoods Program 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Council adopt a Resolution supporting the submittal of a grant proposal to 
the Gila River Indian Community for funds to support the Taking Back Neighborhoods Program. 

BACKGROUND:

The passage of Proposition 202 by the voters of Arizona in November 2002 allowed for new gaming 
compacts between the State and the 15 Arizona tribes to be negotiated. An important provision of 
Proposition 202 was the sharing of gaming revenues with the State. Proposition 202 allows an Indian 
tribe to retain and distribute twelve percent (12%) of its total annual contribution of gaming revenues 
for “Distributions to cities, towns, or counties for government services that benefit the general public, 
including public safety, mitigation of the impacts of gaming, or promotion of commerce and economic 
development”. The Gila River Indian Community’s policy is to limit the distribution of their revenues 
to nearby cities, towns and counties, including the City of Avondale. Gila River Indian Community 
has identified several areas of priority funding including public safety, transportation facilities, 
healthcare services, economic development and education. It is also the Gila River Indian 
Community policy that Councils of cities requesting funds submit a resolution of support for the grant 
proposal. 

DISCUSSION:

The Neighborhood Family Services and the Police Department have joined forces and developed an 
innovative program for “Taking Back Neighborhoods”. The program would provide $20,000 to Police 
Officers who move into the City of Avondale and an additional $10,000 for those officers that move 
into homes that are bank owned. This funding would be in the form of a ten year forgivable loan and 
would depreciate by 10% per year. The participating Police Officers would be required to live in the 
home and participate in housing education classes. As a retention mechanism for officers that 
currently work and live in Avondale, a stipend of $5,000 would be made available to them for home 
renovations. This funding would be in the form of a reimbursable one time grant. The second part of 
the program would support a Housing Specialist staff person to oversee the program and implement 
a housing education program for all residents as well as coordinate all housing related activities for 
the city. This person’s salary and any ancillary items such as work stations will be included in the 
grant so that the General Fund is not affected.  
    
The program will have multiple benefits to the City of Avondale. First, it will provide police presence 
in neighborhoods and in some instances neighborhoods with high crime statistics. Secondly, it will 
increase the City’s tax base by adding new residents to Avondale. Thirdly, the Housing Specialist will 
not only run the Police Retention Program, but will also provide housing education support to 
residents.   

 



BUDGETARY IMPACT:

The City of Avondale will be requesting $500,000 for a two year program. Funding would include 
Police staff housing loans of $20,000 for 10 officers ($200,000) an additional subsidy of $10,000 
($100,000) and $5,000 for 15 officers that currently work and reside in Avondale for home 
renovations ($75,000). The Housing Specialist salary is $62,500 for two years ($125,000). 

RECOMMENDATION:

Staff recommends that the City Council adopt a Resolution supporting the submittal of a grant 
proposal to the Gila River Indian Community for funds to implement the Taking Back Neighborhoods 
Program. 

ATTACHMENTS: 

Click to download

RES - 2761-808
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RESOLUTION NO. 2761-808 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR 
GRANT CONSIDERATION BY THE GILA RIVER INDIAN COMMUNITY. 

 
WHEREAS, the Gila River Indian Community (the “Community”) is accepting 

applications for Proposition 202 funding from state and local agencies for projects relating to all 
aspects of public safety; and 

 
WHEREAS, the City of Avondale desires to acquire funding for a “Taking Back Our 

Neighborhoods” program (the “Program”) for the protection of Avondale residents and such 
program may be eligible for Community funding; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

a grant application (the “Application”) to be considered by the Community for funding. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the City Council hereby approves the submission of the Application 

relating to the Program for consideration by the Community. 
 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and any other necessary 
or desirable instruments in connection with the Application and to take all steps necessary to 
carry out the purpose and intent of this Resolution. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 18, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1322-808 - Amending the Avondale City 

Code, Chapter 2, Administration, Relating to 

Financial Affairs, Departments and Risk 

Management 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602)257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider the City Attorney's recommendation to (i) amend 
the City Code to remove an obsolete provision and (ii) consolidate two provisions and move such 
consolidated provisions into another Section of the City Code. 

BACKGROUND:

City Code Chapter 2, Administration, Article III, Financial Affairs, is being deleted in its entirety 
because it contains two provisions, one of which is obsolete, Section 2-52, Purchase Orders, and the 
other, Section 2-52, Claims and checks, which can be consolidated into Section 2-69, Financial 
services department; created, because of its relationship to the financial services department. 

RECOMMENDATION:

Staff recommends that City Council adopt this Ordinance to remove obsolete provisions and to 
consolidate two provisions. 

ATTACHMENTS: 

Click to download

Ordinance 1322-808
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ORDINANCE NO. 1322-808 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE AVONDALE CITY CODE, CHAPTER 2, 
ADMINISTRATION, RELATING TO FINANCIAL AFFAIRS, 
DEPARTMENTS AND RISK MANAGEMENT. 

 
WHEREAS, pursuant to Article VIII, Section 2, of the Avondale City Charter, the 

Council of the City of Avondale (the “City Council”) adopted a procurement code setting forth 
the process for purchases by the City of Avondale (the “City”); and 

 
WHEREAS, upon adoption, the City’s procurement code rendered obsolete certain 

provisions in the Avondale City Code (the “City Code”), which provisions the City Council 
desires to amend to eliminate any inconsistencies. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 
 

SECTION 1. That the City Code, Chapter 2, Administration, Article III, Financial 
Affairs, is hereby deleted in its entirety. 
 

SECTION 2. That the City Code, Chapter 2, Administration, Article IV, Departments, is 
renumbered as Article III, and Section 2-69 thereof, Financial services department; created, is 
hereby amended as follows. 
 

2-69 Financial services department; created. 

 

(a) Pursuant to Article IV, Section 1, Subsection a. of the Avondale City 
Charter, the city council does hereby establish the financial service department as a separate 
department of the city. 

(b) The financial services department shall consist of a director of financial 
services who will also act as the city treasurer and as many additional staff members as may be 
deemed necessary from time to time by the director subject to the approval of the city manager. 

(c) The financial services department shall be operated and managed in 
accordance with such department policies and procedures as may from time to time be adopted 
by the director with the approval of the city manager. 

(d) It is the duty of the financial services department under the direction of the 
director to: 
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(1) Accept, record and deposit all cash received into the city;. 
(2) Disburse cash as required to satisfy all claims against the city and 

required debt incurred by the city.  NO CHECK SHALL BE DRAWN UPON THE FUNDS OF 
THE CITY OR EXECUTED UNLESS THE CHECK IS IN PAYMENT OF AN 
OUTSTANDING CLAIM AGAINST THE CITY FOR WHICH PAYMENT HAS BEEN 
APPROVED BY THE CITY MANAGER OR AUTHORIZED DESIGNEE. 

(3) UPON REQUEST, THE FINANCE DIRECTOR WILL 
PROVIDE THE COUNCIL WITH INFORMATION ABOUT CLAIMS AGAINST THE CITY. 

(3)(4) Provide an efficient financial management system to account for 
all transactions of a financial nature;. 

(4)(5) Invest all idle funds in accordance with the City Charter to enhance 
interest earnings;. 

(5)(6) Prepare and administer an annual budget in accordance with the 
City Charter and the laws of the state;. 

(6)(7) Procure goods and services through the most efficient process 
available consistent with the mandates of the City Charter;. 

(7)(8) Preserve and account for all fixed assets acquired by the city;. 
(8)(9) Perform such additional duties as may be required by the city 

manager;. 
(9)(10) The city manager may from time to time order that the budget and 

research department created by Ordinance No. 475 be directed and administered by the director 
of the financial services department. 

 
SECTION 4. That the City Code, Chapter 2, Administration, Article V, Risk 

Management, is hereby renumbered as Article IV. 
 
SECTION 5. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 6. That the City Manager is hereby authorized and directed to prepare and 

implement an administrative policy to carry out the purpose and intent of this Ordinance. 
 
SECTION 7. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 18, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1321-808 - 

Avondale Gateway Center Rezoning (Z-07-16) 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Rezoning from AG (Agricultural) to PAD (Planned Area Development) 

PARCEL 
SIZE:

Approximately 84 acres

LOCATION: Southwest corner of 107th Avenue and Interstate 10 (Exhibits A, B, and C) 

APPLICANT: Ms. Vanessa Hickman, Withey Morris PLC

OWNER: Cavan Real Estate Investments

BACKGROUND:

The property was annexed into the City of Avondale on March 17, 1986. Upon adoption of the City’s 
new zoning map in 1990, the property was zoned AG (Agricultural). The current zoning of the 
property remains AG and the property is vacant.  

The property is designated by the General Plan Land Use Map as Employment (Exhibit C). The 
Employment designation is designed to provide employment opportunities by encouraging uses that 
include office and enclosed light industrial as well as commercial uses that act in support of those 
employment uses. Additionally, the property is located within the Freeway Corridor Specific Plan 
area. 

A General Plan Amendment application was filed to change the land use designation for the eastern 
18 acres of the subject property from Employment to Freeway Commercial in February, 2008. Staff 
and the applicant worked to modify the original PAD proposal to fit within the framework of the 
Employment designation and eliminate the need for any amendment to the General Plan land use 
map. The applicant withdrew the General Plan Amendment request on June 27, 2008.  

The subject property is bordered by Interstate10, Corporate Drive (alignment), 111th Avenue 
(alignment) and 107th Avenue. The existing uses of the surrounding properties are as follows:  

l EAST: Avondale Automall, a 150 acre, fourteen dealership retail automotive complex. The 
automall is nearly built out with roughly 11 acres still available for new development.   

l SOUTH: The planned Roosevelt Park Phase II, which includes 462 high-density single-family 
residences in addition to land designated for commercial uses. The final plat for the residential 
portion of Roosevelt Park II was approved in November, 2007. The project has been placed 
on hold without any timetable for the project to be completed.    

l WEST:  Avondale Gateway, a commercial/office/employment PAD which was approved by the 

 



City Council in 2005. Two hotels (Hilton Garden Inn and Homewood Suites) and one 
restaurant (Ruby Tuesday) are currently built and operating. A site plan for two Class A office 
buildings totaling 150,000 square feet west of the hotels was approved on August 4, 2008.  

l NORTH: Multiple parcels that, with the exception of the Avondale Integrated Medical campus, 
remain zoned and used for agricultural purposes.   

SUMMARY OF REQUEST:

1.      On behalf of Cavan Real Estate Investments, the applicant is requesting to rezone approximately 
84 acres from AG (Agricultural) to PAD (Planned Area Development) for a regional office and 
employment development. The applicant has submitted a PAD General Development Plan (Exhibit 
E), which details permitted uses, development standards, design standards, phasing, and other 
relevant information to guide future development of the site. 

2.      The proposed development plan divides the property into three sub-areas, each with their own 
purpose and set of uses (See Exhibit 5 in PAD Narrative). These areas are:  
l Office: Located directly adjacent to Interstate-10, this 29 acre sub-area will provide the types 

of uses typically found within multi-story Class A type office buildings, including business 
offices, medical offices, full-service restaurants, and banking centers. The applicant has 
agreed that buildings within the “Office” sub-area will be a minimum of three stories in height to 
capitalize on the proximity to Interstate-10.  

l BusinessPark: Located in the southwestern quadrant of the site, the “Business Park” sub-
area is comprised of three parcels totaling 38 acres. This designation allows for a mix of office 
and light-manufacturing uses in line with the CP (Commerce Park) zoning 
district. Development within this sector may take the form of single-user stand alone buildings 
built to suit individual users or in a planned commerce park type setting utilizing multi-tenant 
flex-office buildings. Building heights within the southernmost “Business Park” parcel are 
limited to four stories (60 Feet), in conformance with the Freeway Corridor Specific Plan, in 
order to limit impacts on the residential areas south of Roosevelt Street and Corporate Drive.   

l Employment/Commercial: The “Employment/Commercial” sub-area is comprised of two 
parcels totaling 18 acres located on the eastern boundary of the subject property adjacent to 

107th Avenue. This sub-area will provide limited retail, restaurant, and service uses primarily 
intended to support the daily needs of those working within the surrounding office, retail, and 
light industrial areas.  

3.      If approved, master planning within the boundaries of the PAD will be required in minimum 
increments of eight acres. Master site plans will identify building footprints, specific building 
materials and colors, internal circulation, parking area configurations, and landscaping. The 
applicant is proposing that final building site plans be approved administratively following City 
Council’s approval of the master site plan.  

4.      Access to the site will be provided by 107th Avenue to the east, Corporate Drive to the south, 

and 111th Avenue to the west. Additionally, a new minor collector named Gateway Boulevard will 
run east-west through the site, connecting to the existing Hilton Way and allowing access to 

Avondale Boulevard. Portions of Roosevelt Street and 109th Avenue will also be constructed 
with this project. All infrastructure improvements will occur in two phases.  

Additional information on required right-of-way improvements: 

l 107th Avenue will provide direct access into the two Employment/Commercial parcels.    The 

developer’s responsibilities for 107th Avenue will include completing the west half of 107th 
Avenue, relocating the existing 69 KV power lines out of the ultimate right-of-way and onto the 
subject property, undergrounding/relocating irrigation lines onto the subject property, and any 
right-of-way improvements deemed necessary by the traffic study submitted at the time of 
master site plan (i.e. deceleration lanes, traffic signals, transit facilities, etc.). Both the 



relocation of the power lines and the improvements to 107th Avenue north of Gateway 
Boulevard will be completed in the first phase of the project, prior to issuance of a Certificate of 

Occupancy for the first building on site. The improvements to 107th Avenue south of Gateway 
Boulevard will be completed in the second phase. The developer will be eligible to receive 

credit for the improvements to 107th Avenue as outlined in the City’s Impact Fee Study.   

l Corporate Drive, a major collector roadway, will run along the southern boundary of the 

subject property, turning south after it reaches the 109th Avenue alignment. The applicant will 
be responsible for constructing the north half of Corporate Drive and all associated 
improvements (including relocation of SRP irrigation pipe) as part of Phase II, prior to issuance 
of any Certificate of Occupancy for buildings adjacent to Corporate Drive or requiring access 
to Corporate Drive.   

l Roosevelt Street, a minor collector roadway, bisects Corporate Drive west of 109th Avenue 
connecting to the portion of Roosevelt Street adjacent to the existing Avondale Gateway 
PAD. The applicant will be responsible for constructing the full street and all related 

improvements between Corporate Drive and 111th Avenue as part of Phase II, prior to 
issuance of any Certificate of Occupancy for buildings adjacent to Corporate Drive or requiring 
access to Corporate Drive.   

l Gateway Boulevard, a minor collector roadway, will run from east to west through the 
property where it will connect to Gateway Boulevard/Hilton Way in the existing Avondale 
Gateway development. The applicant will be responsible for constructing the full street and 

related improvements between 107th Avenue and 111th Avenue as part of Phase I, prior to 
issuance of any Certificate of Occupancy for buildings on site.   

l 111th Avenue, a minor collector roadway, will eventually connect this development to Van 
Buren Street. The applicant will be responsible for constructing the east half-street and related 
improvements between Gateway Boulevard and Corporate Drive as part of Phase I, prior to 
issuance of any Certificate of Occupancy for buildings on site.   

l 109th Avenue, a minor collector roadway, serves as an extra point of connection between 
Corporate Drive and Gateway Boulevard. The applicant will be responsible for constructing the 
full street as part of Phase II, prior to issuance of any Certificate of Occupancy for buildings 
adjacent to Corporate Drive or requiring access to Corporate Drive.   

5.      Maximum building heights for this parcel are governed by the Freeway Corridor Specific Plan 
(FCSP). The FCSP allows for up to 10 stories in height for the bulk of the property, limiting the 
height to four stories at the southwest corner in proximity to residential uses. The applicant is 
proposing maximum building heights consistent with the Freeway Corridor Plan.  

6.      The PAD proposes development standards roughly based on the CP (Commerce Park) zoning 
district, although the proposal varies from those standards in a small number of areas, including 
setbacks, open space, and landscaping. These instances are examined in detail within the 
“Analysis” section of this staff report.  

7.      The PAD narrative proposes architectural, site design, and landscaping design requirements 
more stringent than those found in the Zoning Ordinance. Amongst those items discussed are 
improving the aesthetics of parking areas, façade articulation, building materials, signage 
guidelines, drive-thru standards, and Class “A” office criteria. The project will also adhere to the 
Design Manual for Commercial, Industrial, and Multi-Family Development.  

8.      Water and Sewer services will be obtained from the City of Avondale. Four points of connection 
into the City’s water system and three points of connection into the City’s sewer system are 
available.   Pipe will be laid within the right-of-way concurrent with the construction of the 
correlating roadway segments.  

PARTICIPATION:

The applicant conducted a neighborhood meeting at 6:00 PM on June 11, 2008 at the Civic Center 
Library. Letters were mailed to the 47 property owners located within 500 feet of the subject property 
on May 20, 2008. A neighborhood meeting notice sign was posted on the property on May 20, 



2008. The neighborhood meeting was advertised in the West Valley View on May 20, 2008.     
According to the applicant, there were no attendees at the neighborhood meeting.  

A notice of the Planning Commission hearing was published in the West Valley View on July 1, 
2008. The property was posted on June 27, 2008. Letters were mailed out to 47 property owners on 
June 23, 2008. Staff received one phone call from a nearby resident seeking additional information 
on the proposal. No citizens spoke on the item at the Planning Commission meeting.  

A notice of the City Council hearing was published in the West Valley View on July 29, 2008. The 
property was posted on July 28, 2008. Letters were mailed out to 9 property owners on July 21, 
2008. No comments have been received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on July 17, 2008, and voted 6-0 to 
recommend APPROVAL of this request subject to the following stipulations (Exhibit F):  

1.      Development shall conform to the Avondale Gateway Center PAD General Development Plan 
Narrative date stamped June 9, 2008, except as modified by these stipulations. 

2.      No building permits for retail uses within the Employment/Commercial sub-area of this PAD shall 
be approved unless building permits have been issued for an equal or greater square footage of 
building within the Office or Business Park sub-areas of this PAD or within the Business Park or 
Mixed-Use/Office sub-areas of the adjacent Avondale Gateway PAD (Z-05-5). The square 
footage of the existing Hilton Garden Inn and Homewood Suites hotels (APN 102-56-018) shall 
not count toward this requirement.  

3.      Development shall conform to the Avondale Design Manual for Commercial, Industrial, and 
Multi-Family Residential Development.  

4.      Within the Employment/Commercial sub-area, all retail building end-cap suites shall provide a 
west-facing customer entrance so as to maximize accessibility from the Office and Business Park 
sub-areas.  

5.      No more than one drive-thru use shall be located adjacent to 107th Avenue. Up to two additional 
drive-thru uses may be allowed within the Employment/Commercial subarea if they are located 

within the interior of the site and views from 107th Avenue are minimized by the strategic 
placement of other buildings.  

6.      Pedestrian scale lighting shall be provided within all plazas and similar pedestrian gathering 
areas within the Office sub-area.  

7.      Trees shall be planted between the curb and sidewalk within the right-of-way adjacent to all 
collector roadways, as displayed in Exhibit 9 of the Development Plan, overhead plan view. The 
cross-section view in Exhibit 9, which does not show trees between sidewalk and curb, shall be 
disregarded.  

8.      The PAD will be restricted to no more than 30% of medical office use per sub area as analyzed 
in the preliminary traffic study analysis. 

9.      Right-of-way shall be dedicated by Final Plat to the City as required by the then-current version 
of the City’s adopted transportation plan. For reference purposes only, as of the date of this 
Ordinance, the required right-of-way dedications are as follows: 

Street Right-of-way Widths Required 



10. The developer shall be required to construct all Phase 1 infrastructure improvements, as shown 
in Exhibit 14 of the PAD Development Program, prior to issuance of the first Certificate of 

Occupancy or certificate of completion for any building on site. In addition, improvements to 107th 
Avenue shall also be completed by the developer in the first phase. In the instance that the City’s 

CIP project for 107th Avenue occurs prior to development, the developer shall pay the City the full 
cost of half-street improvements prior to issuance of a building permit.   All improvements shall be 
completed per the then-current City of Avondale standards.  

11. The developer shall be required to construct all Phase 2 infrastructure improvements, as shown 
in Exhibit 14 of the PAD Development Program, prior to issuance of the first Certificate of 
Occupancy or certificate of completion for any building south of Gateway Boulevard that is 
adjacent to Corporate Drive or requires access to corporate drive, unless a traffic study requires 
these improvements as part of an earlier phase. All improvements shall be completed per the 
then-current City of Avondale standards. 

12. A full traffic impact study for the +/- 84 acre subject property will be required with the first master 
site plan submittal. Proposed phasing may change based on results of the traffic study. 

13. Additional right-of-way may be required at the time of master site plan approval for intersections, 
turn lanes, decelerations lanes, bus pull-out bays, transit stops, and other site specific 
requirements based upon the results of the revised traffic study and the site plan application, as 
determined by the City Engineer. Construction of these improvements will be required with 
adjacent street improvements.  

14. Contribution toward traffic signals will be determined based on results of the Traffic Impact 

Study, including required for 107th Avenue & Corporate Drive, and 107th Avenue & Gateway 
Boulevard if warranted. In addition, if other signals are determined to be warranted or if a 
significant portion of site generated traffic impacts nearby traffic signals, additional cost 

contribution may be required. Also, the intersection of 107th Avenue & Gateway Blvd. may be too 
close to the I-10 interchange for a traffic signal and may be required to have restricted turning 
movements; Final decision will be based upon the results of the revised traffic study and site plan 
application, as determined by the City Engineer.  

15. The developer shall relocate the 69 KV power poles along 107th Avenue out of the ultimate right-
of-way prior to issuance of the first certificate of occupancy or certificate of completion for any 
building within the Employment/Commercial sub-area. In the instance that the City’s CIP project 

for 107th Avenue occurs prior to development in the Employment/Commercial sub-area, the 
developer shall pay the City the full cost required to relocate the 69 KV poles.    

16. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights 
appurtenant to the property shall be properly extinguished and the resulting Assured Water 
Supply credits pledged to the City of Avondale’s account at the Arizona Department of Water 
Resources prior to recordation of the final plat.  

107th Avenue Arterial Half Street – 65 Feet 

Corporate Drive Major Collector Half Street – 50 Feet 

Roosevelt Street  Minor Collector Full Street – 80 Feet 

Gateway Boulevard Minor Collector Full Street – 80 Feet 

111th Avenue Minor Collector Half Street – 40 Feet 

109th Avenue Minor Collector Full Street – 80 Feet 



17. All irrigation ditches on site or in the right of way adjacent to the site to be replaced/tiled with an 
underground pipeline and relocated (if necessary), or abandoned subject to the approval of the 
irrigation company and downstream users, if any.  

18. Minimum master plan size shall be eight acres.  

19. Service Stations and Auto Repair Facilities shall not be permitted within the Business Park sub-
area.  

20. Non-chartered financial institutions shall be prohibited.  

21. There shall be a minimum separation of at least 165 feet between all freestanding signage.     

At the bequest of Planning Commission, staff and the applicant continued to work together 
subsequent to the Planning Commission meeting to come to an agreement on the wording of 
stipulations 10 and 11 pertaining to the phasing of off-site improvements. An agreement was 
reached on July 31, 2008 and a revised phasing plan (Exhibit G) was submitted to the 
City. Stipulations 10 and 11 have subsequently been modified to reference the revised phasing 
plan.  

The revised stipulations can be found within the recommendation section of this report.  

ANALYSIS:

General Plan and Freeway Corridor Specific Plan 

≠        The General Plan Land Use Map designates this property as Employment. The Employment 
designation encourages facilities that provide employment opportunities. The types of uses 
allowed in the employment category include general office and enclosed industrial uses, along 
with retail and commercial uses that support these primary employment uses.  

The uses proposed for the Avondale Gateway PAD are consistent with this employment 
designation. The Office sub-area and Business Park sub-area each have refined use lists 
intended to maximize employment opportunities on the site. Additionally, both staff and the 
applicant have worked to ensure that the Employment/Commercial sub-area functions in an 
appropriate support role to the employment uses on the property and in the immediate 
vicinity. In order to ensure that this retail area is compatible with the Employment Land Use 
Designation, the overall size of the retail sub-area, the size of retail establishments within the 
retail sub-area, and the breadth of permitted uses have all been limited in this 
area. Additionally, specific site and building design standards for this portion of the property 
have been included so that it will be integrated with the office and business park portions of 
the site. Furthermore, a stipulation has been included which will require the office/business 
park buildings be built prior to or concurrently with the retail portion.  

≠        The sixth goal of the General Plan, Civic Infrastructure Theme, Circulation element is to 
“Reduce Avondale residents’ reliance on automobiles.” The integration of support retail uses 
into this development, as proposed, will reduce the need for future employees working within 
the site to drive off-site for meals and other simple errands.  

≠        The subject property falls within the “Freeway Frontage” sub-area of the Freeway Corridor 
Specific Plan. According to the Specific Plan, the subject property is “well suited for certain 
types of commercial and commerce park uses which desire high visibility and are not 
impacted by freeway noise.” The location of 3-10 story office buildings along the Interstate 
frontage takes advantage of the prominent freeway location and will help create a long 
desired visual presence.  



≠        The Freeway Corridor Specific Plan states, “Design and landscaping standards must be 
developed to ensure that development along the Freeway will present an upscale image.” The 
proposed Avondale Gateway Center PAD narrative proposes landscaping and design 
standards that exceed the Zoning Ordinance requirements. Additionally, adherence to the 
Design Manual for Commercial, Industrial, and Multi-Family Residential development will be 
required to ensure the future development of this site presents the upscale image identified in 
the Specific Plan.  

≠        The Freeway Corridor Specific Plan identifies a maximum height of ten stories for 
development on the majority of this property; a maximum height of four stories is allowed on 
the southwest portion of the property due to its proximity to adjoining residential uses. The 
proposed PAD narrative identifies maximum building heights (10 stories/150 feet on majority 
of site, 4 stories/60 feet on southwest portion of site) in line with the maximum allowed by the 
Freeway Corridor Specific Plan.  

≠        The Freeway Corridor Specific Plan requires master site planning in minimum 10 acre 
increments in order to ensure cohesive development and utilize the land’s full potential. The 
applicant proposes 8 acre minimum master site plans to correspond to the smallest sub-area 
shown within the PAD development plan. The PAD contains standards designed to unify the 
entire 84 acre development and in several ways acts as a high level master site plan, in effect 
meeting the original intent of the Freeway Corridor Plan requirement.  

≠        To ensure all retail uses act in support of surrounding employment uses, no building permits 
for retail uses within the Employment/Commercial sub-area of this PAD will be approved 
unless building permits have been issued for an equal or greater square footage of building 
within the Office or Business Park sub-areas of this PAD or within the Business Park or 
Mixed-Use/Office sub-areas of the adjacent Avondale Gateway PAD (Z-05-5). This stipulation 
will effectively prohibit the development of a standalone retail center which does act in support 

Permitted Uses and Conditional Uses 

≠        The Office sub-area is modeled after the C-O (Commercial Office) zoning district. The 
Permitted Uses proposed for the Office sub-area are consistent with the C-O Zoning District, 
with the following exceptions: 

o       Within the C-O zoning district, sit-down restaurants are permitted subject to a 
Conditional Use Permit. The applicant is proposing to allow restaurants in the office 
sub-area. Keeping in mind that the PAD requires minimum building heights in this area 
of 3 stories, these uses will only be allowed as part of multi-story office buildings. 

≠        The Business Park sub-area is modeled after the C-P (Commerce Park) zoning district. The 
Permitted Uses for the Business Park sub-area are consistent with the Commerce Park 
Zoning District with the following exceptions: 

o       Warehousing/distribution facilities are limited to 30,000 feet in floor area. The Zoning 
Ordinance does not impose any maximum floor area for these uses.  

o       Service Stations and Vehicle Repair are allowed subject to a Conditional Use 
Permit. Vehicle repair is a heavy-industrial use which is allowed only in the A-1 
(General Industrial) zoning district due to the noise and visually unappealing temporary 
storage often associated with these facilities.    Traditionally, vehicle repair has not 
been allowed within the Freeway Corridor with an exception being the service areas of 
the individual dealerships within the Automall. For these reasons, staff has 
recommended a stipulation prohibiting Service Stations and Vehicle Repair in the 
Business Park sub-area.  



o       Hotels, athletic and health clubs, and chartered financial institutions all require 
conditional use permits within the C-P zoning district but are permitted outright within 
this PAD. Staff and the applicant agree that these uses will support and amenitize the 
employment generators within the remainder of the PAD and should be encouraged at 
this location with no need for a CUP. 

≠        The Employment/Commercial sub-area has been specifically tailored to conform to the 
General Plan land use designation of Employment. As such, it is not modeled after any of 
Avondale’s commercial zoning districts which are intended for use in areas with a land use 
designation of “Commercial” or “Freeway Commercial”. In order to maintain the Employment 
character of the area, the following measures have been taken: 

o       The breadth of uses has been narrowed to those types of uses which will serve the 
employee population in the area.    

o       Retail tenants have been limited to a maximum floor area of 20,000 square feet in 
order to prevent regional big-box retailers at this location. For reference purposes only, 
a 20,000 square foot retail space is slightly larger than a typical chain pharmacy.  

o       The site will be limited to one drive-thru use adjacent to 107th Avenue. The applicant 
will be allowed up to two additional drive-thrus if they are screened from view from 

107th Avenue by the strategic placement of other buildings.  

Development Standards 

≠        The development standards for the site are based largely on equivalent standards contained 
within the Zoning Ordinance Instances where this PAD deviates from Zoning Ordinance or 
Freeway Corridor Specific Plan standards are as follows (unless stated below, proposed 
standards are identical to Zoning Ordinance Requirements): 

Proposed Development Standards less restrictive than Zoning District and/or Freeway 
Corridor Plan Standards: 

o       Minimum Front/Street-Side Setbacks in Business Park sub-area (Ordinance Standard 
– 25 feet; Proposed – 20 feet) 

o       Maximum Building Coverage in Business Park sub-area (Ordinance standard (CP 
District) – 50%, Proposed – NONE) 

Proposed Development Standards that exceed the Zoning District and/or Freeway 
Corridor Plan Standards: 

o       Minimum Building Height within the Office sub-area (Ordinance standard – NONE, 
Proposed – 3 Story Minimum) 

o       Minimum Setbacks from 107th Avenue in Employment/Commercial Sub-Area 
(Ordinance standard – 20 feet to building, Proposed – 30 feet to building) 

o       Landscape Area Within the Office and Employment/Commercial Sub-Areas 
(Ordinance Standard – 10 % of net site area, Proposed – 15% of net site area) 

o       Landscape Area Within the Business Park Sub-Area (Ordinance standard – 5% of net 
site area, Proposed – 10 % of net site area) 

o       Tree Sizes at Primary Entrys (Ordinance standard – Combination of 15 Gallon and 24 
inch box, Proposed – 36 inch box).  

o       Foundation landscaping, or the percentage of any visible building frontage that must 
be landscaped (Ordinance standard: 33%, Proposed – 50%) 

o       Parking Lot Landscaping Adjacent to Interstate-10 (Ordinance standard – 5 percent of 
parking lot area, Proposed – 15 percent of parking lot area) 



o       Public Art – (Ordinance standard: NONE, Proposed – 1% of development cost 
allocated for public art, $100,000.00 cap) 

The minimum building heights, landscaping, and public art proposed within the PAD narrative 
represent substantial increases from equivalent standards contained within the Zoning 
Ordinance. Staff has determined that these increases are substantial enough to 
accommodate the applicant’s request for shorter front and street side setbacks within the 
Business Park sub-area.  

Design Standards 

≠        The design expectations in the Freeway Corridor relate to the visibility and exposure to 
Interstate 10. The intent of the design standards contained in the PAD development narrative 
(pages 16-34) is to ensure a quality, integrated development with interesting architecture. In 
addition to the standard language detailing materials, colors, and other aspects of design, the 
applicant has proposed numerous site and building design standards unique to this project, 
some of which include: 

o       Proposing a minimum drive-thru canopy length of 80 feet. More substantial canopies 
drastically help to camouflage the appearance of these uses.  

o       “Class A” building criteria which all structures in the Office sub-area will be required to 
meet. Class A standards ensure that buildings will have interior access to all suites, no 
exterior staircases, covered parking areas, and high quality exterior site amenities 
such as plazas.    

o       Limiting parking within proximity to Interstate 10. More specifically, the proposed PAD 
includes a standard that no more than 30 percent of the freeway frontage could 
include parking within 150 feet of the freeway in order to minimize large parking areas 
immediately adjacent to the freeway and to encourage building massing along this 
frontage.  

o       Creating a specific set of standards (Pages 29-34) specifically designed to integrate 
the retail sub-area with the two office and employment focused sub-areas.  

o       The use of color on building facades will be encouraged throughout the project during 
the site plan review process. The PAD does not prohibit the use of any specific colors 
in order to provide maximum flexibility to respond to the preferences of the City at the 
time of site plan approval.  

≠        Staff has recommended stipulations pertaining to design, including: 

o       That retail end-cap suites within the Commercial/Employment sub-area be designed 
with a west-facing customer entrance to encourage pedestrian movement between the 
office/business park buildings and the retail area.  

o       That human scale lighting be provided within pedestrian plazas in the Office sub-
area. This stipulation will help to ensure that these spaces remain usable by 
employees at all hours throughout the year.  

≠        The applicant has included a series of images (Exhibit 12 of the PAD Narrative) representing 
the quality of building that will be built on this site. These images, along with the text itself, will 
be used while evaluating future proposals on site.  

≠        In addition, the Commercial, Industrial, and Multi-Family Residential Design Manual will apply 
to aspects of this project not specifically addressed within the PAD narrative.  

Signage 



≠        Signage criteria are addressed in the PAD Development Plan. A comprehensive sign plan 
which identifies the design and locations for freestanding signage on the site will be required 
at the time of master site plan approval.  

≠        The applicant is requesting signage which exceeds Zoning Ordinance requirements in terms 
of both size and number allowed, as follows: 

o       The applicant is requesting one freeway pylon sign adjacent to Interstate-10 to identify 
the Avondale Gateway Center development and up to 8 tenants. The maximum 
allowed height of the sign will be 75 feet, 10 feet taller than the current Zoning 
Ordinance standard of 65 feet, but equal to the sign approved for the adjacent 
Automall.  

o       Additionally, the applicant is proposing freestanding, individual tenant monument signs 
of up to six feet in height be allowed for banks, restaurants, and gas stations in the 
Employment/Commercial sub-area. The Zoning Ordinance would not permit individual 
tenants within planned retail centers to have their own signage. To reduce potential 
visual clutter, staff has recommended a stipulation requiring a minimum separation 
between all freestanding signage of at least 165 feet.  

o       The Zoning Ordinance allows wall signage at the rate of one square foot of signage 
per linear foot of building frontage (a minimum of 24 square feet). Any building that is 
located on a corner is allowed to have wall signage on both street frontages. The 
Zoning Ordinance does not make allowances for any signage on building walls that do 
not front on a public street. The proposal includes building wall signage for all four 
sides of each building. This will ensure clear identification of the businesses from the 
adjacent roadways and the freeway. This is consistent with developments where 
customers or employees may be accessing buildings from multiple entry points. The 
maximum aggregate sign area will be dependant on the building type and size, with no 
building allowed more than 500 square feet of signage.  

≠        The design of freestanding signage will share materials and themes with the buildings on 
site.  

≠        Building wall signage will be consistent throughout the development. Except in cases where 
tenants have trademarked logos, all building signage will be limited to a standard typeface 
and color determined at the time of master site plan approval. Each tenant will be required to 
utilize halo, indirectly illuminated or non-illuminated reverse pan channel lettering.  

Landscaping and Open Space 

≠        As mentioned previously, the applicant is proposing landscaping in excess of Zoning 
Ordinance minimum requirements.  

≠        Suitable shrubs, groundcover, and trees are listed in Exhbit 8 of the PAD Narrative. For water 
conservation purposes, the applicant has chosen plant species from the Arizona Department 
of Water Resources Low Water plant list.  

≠        Primary site entry points, building entries, and pedestrian areas will be given enhanced 
landscaping (larger trees) in order to accentuate and highlight these visual interest points.  

≠        One minimum 50 square foot pedestrian refuge area is required for each building.  This area 
is required to offer pedestrian seating, shading, and landscaping.  Additionally, each master 
plan area in the Employment/Commercial and Office sub-areas will be required to include a 
minimum 500 square foot plaza or courtyard also to include pedestrian seating, pedestrian 
lighting, landscaping, shading, and special paving.  



≠        The developer will provide public art as part of each master site plan. One percent of the 
estimated development cost of any master site plan area will be allocated for on-site public art 
which may be incorporated into open spaces areas or the design of the buildings themselves.  

Public Streets 

≠        All public street improvements adjacent to and internal within the Avondale Gateway Center 
development will be constructed in two phases, as discussed previously in this 
report.   Required improvements will be to then-current City Standard and include traffic lanes, 
bike lane, curb and gutter, sidewalks, street lights, landscaping, etc.  

≠        The developer will be required to provide a full traffic impact study at the site plan review 
stage. Additional right-of-way beyond what was identified by stipulation may be required at 
that time in order to accommodate the future development. Results of the traffic study may 
also result in the need to construct portions of Phase II as part of the first phase.  

Utilities 

≠        The project will be adequately served by existing water and sewer capacity in the immediate 
area.  

Water Rights 

≠        Water rights associated with this property will be conveyed to the City of Avondale. This is a 
standard rezoning requirement to ensure the City will have an adequate water supply in the 
future.  

FINDINGS:

The proposed rezoning meets the following findings: 

≠        The proposed PAD zoning with staff recommended stipulations is in conformance with the 
General Plan and the Freeway Corridor Specific Plan. 

≠        The proposal meets the PAD requirements of the Zoning Ordinance. 

≠        The proposed PAD zoning will result in compatible land use                 relationships. 

≠        The proposed development standards and design standards are consistent with the desired 
character of development for this area. 

RECOMMENDATION:

  

Staff recommends that the City Council APPROVE application Z-07-16, a request for rezoning 
approval subject to the following 21 stipulations: 

1.      Development shall conform to the Avondale Gateway Center PAD General Development 
Plan Narrative date stamped June 9, 2008, except as modified by these stipulations. 

2.      No building permits for retail uses within the Employment/Commercial sub-area of this 
PAD shall be approved unless building permits have been issued for an equal or greater 
square footage of building within the Office or Business Park sub-areas of this PAD or 
within the Business Park or Mixed-Use/Office sub-areas of the adjacent Avondale 



Gateway PAD (Z-05-5). The square footage of the existing Hilton Garden Inn and Homewood 
Suites hotels (APN 102-56-018) shall not count toward this requirement.  

3.      Development shall conform to the Avondale Design Manual for Commercial, Industrial, 
and Multi-Family Residential Development.  

4.      Within the Employment/Commercial sub-area, all retail building end-cap suites shall 
provide a west-facing customer entrance so as to maximize accessibility from the Office 
and Business Park sub-areas.  

5.      No more than one drive-thru use shall be located adjacent to 107th Avenue. Up to two 
additional drive-thru uses may be allowed within the Employment/Commercial subarea if 

they are located within the interior of the site and views from 107th Avenue are minimized 
by the strategic placement of other buildings.  

6.      Pedestrian scale lighting shall be provided within all plazas and similar pedestrian 
gathering areas within the Office sub-area.  

7.      Trees shall be planted between the curb and sidewalk within the right-of-way adjacent to 
all collector roadways, as displayed in Exhibit 9 of the Development Plan, overhead plan 
view. The cross-section view in Exhibit 9, which does not show trees between sidewalk 
and curb, shall be disregarded.  

8.      The PAD will be restricted to no more than 30% of medical office use per sub area as 
analyzed in the preliminary traffic study analysis. 

9.      Right-of-way shall be dedicated by Final Plat to the City as required by the then-current 
version of the City’s adopted transportation plan. For reference purposes only, as of the 
date of this Ordinance, the required right-of-way dedications are as follows: 

10. Prior to issuance of the first certificate of occupancy or certificate of completion for any 
building on site, the developer shall be required to construct all Phase 1 infrastructure 
improvements as shown in the revised phasing exhibit date stamped July 31, 2008.  All 
improvements shall be completed per the then-current City of Avondale standards.   

11. Prior to issuance of the first certificate of occupancy or certificate of completion for any 
building south of Gateway Boulevard having frontage on Corporate Drive, requiring access 
to Corporate Drive, or determined to be required as part of an earlier phase based on 
results of the traffic study submitted during master site plan review, the developer shall be 
required to construct all Phase 2 infrastructure improvements as shown in the revised 
phasing exhibit date stamped July 31, 2008.  All improvements shall be completed per the 
then-current City of Avondale standards.   

Street Right-of-way Widths Required 

107th Avenue Arterial Half Street – 65 Feet 

Corporate Drive Major Collector Half Street – 50 Feet 

Roosevelt Street  Minor Collector Full Street – 80 Feet 

Gateway Boulevard Minor Collector Full Street – 80 Feet 

111th Avenue Minor Collector Half Street – 40 Feet 

109th Avenue Minor Collector Full Street – 80 Feet 



12. A full traffic impact study for the +/- 84 acre subject property will be required with the first 
master site plan submittal. Proposed phasing may change based on results of the traffic 
study. 

13. Additional right-of-way may be required at the time of master site plan approval for 
intersections, turn lanes, decelerations lanes, bus pull-out bays, transit stops, and other 
site specific requirements based upon the results of the revised traffic study and the site 
plan application, as determined by the City Engineer. Construction of these improvements 
will be required with adjacent street improvements.  

14. Contribution toward traffic signals will be determined based on results of the Traffic Impact 

Study, including required for 107th Avenue & Corporate Drive, and 107th Avenue & 
Gateway Boulevard if warranted. In addition, if other signals are determined to be 
warranted or if a significant portion of site generated traffic impacts nearby traffic signals, 

additional cost contribution may be required. Also, the intersection of 107th Avenue & 
Gateway Blvd. may be too close to the I-10 interchange for a traffic signal and may be 
required to have restricted turning movements; Final decision will be based upon the 
results of the revised traffic study and site plan application, as determined by the City 
Engineer.  

15. The developer shall relocate the 69 KV power poles along 107th Avenue out of the 
ultimate right-of-way prior to issuance of the first certificate of occupancy or certificate of 
completion for any building within the Employment/Commercial sub-area. In the instance 

that the City’s CIP project for 107th Avenue occurs prior to development in the 
Employment/Commercial sub-area, the developer shall pay the City the full cost required 
to relocate the 69 KV poles.    

16. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights 
appurtenant to the property shall be properly extinguished and the resulting Assured 
Water Supply credits pledged to the City of Avondale’s account at the Arizona Department 
of Water Resources prior to recordation of the final plat.  

17. All irrigation ditches on site or in the right of way adjacent to the site to be replaced/tiled 
with an underground pipeline and relocated (if necessary), or abandoned subject to the 
approval of the irrigation company and downstream users, if any.  

18. Minimum master plan size shall be 8 acres.  

19. Service Stations and Auto Repair Facilities shall not be permitted within the Business Park 
sub-area.  

20. Non-chartered financial institutions shall be prohibited.  

21. There shall be a minimum separation of at least 165 feet between all freestanding 
signage.    

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving application Z-
07-16, a request to rezone approximately 2.8 acres from Agricultural (AG) to Planned Area 
Development (PAD), subject to twenty-one stipulations.  

ATTACHMENTS: 

Click to download
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Excerpt of the Draft Minutes of the regular Planning Commission meeting held July 17, 2008 at 6:00 

p.m. in the Council Chambers. 
 

COMMISSIONERS PRESENT 

  Linda Webster, Commissioner 
  Angela Cotera, Commissioner 
  David Iwanski, Chairman 
  Edward Meringer, Commissioner 
  Michael Demlong, Vice Chairman 
  Alan Lageschulte, Commissioner 

 
CITY STAFF PRESENT  

Brian Berndt, Development Services Director 
Dean Svoboda, Long Range Planning Director 

  Ken Galica, Planner II, Development Services Department 
  Kelly LaRosa, Traffic Engineering Department 
  Scott Wilken, Senior Planner, Development Services Department 
  Rogene Hill, Assistant City Manager 
  Chris Schmaltz, City Attorney 
 
 
APPLICATION NO. Z-07-16
 
APPLICANT:  Ms. Vanessa Hickman 
   Withey Morris, PLC 
   2525 E. Arizona Biltmore Circle, Suite A-212 
   Scottsdale, AZ 85016 
 

PROPERTY OWNER: Cavan Real Estate Investments 
   15333 N. Pima Road, Suite 305 
   Scottsdale, AZ 85260 
    
REQUEST: This is a request to rezone approximately 84 acres located at the southwest 

corner of 107th Avenue and Interstate 10 from AG (Agricultural) to PAD 
(Planned Area Development.  Staff Contact: Ken Galica 

 
Mr. Galica stated the subject property is located at the southwest corner of 107th  Avenue and I-10 
and is currently zoned Agricultural.  The Auto Mall is located across 107th Avenue from the 
project, and the remainder of adjacent land use is vacant property.  The property to the south is 
zoned for residential and commercial uses as part of the Roosevelt Park North PAD.  The subject 
property is designated as Employment, which allows for office and light industrial uses, as well as 
support retail.  The property is within the Freeway Corridor Plan.  Mr. Galica explained that the 
applicant's request would create three subareas on this parcel:  Office, Business Park, and 
Employment/Commercial.   
 
The Office subarea occupies the bulk of the property adjacent to I-10.  This area would be 
developed with multi-story, Class A office buildings, including general office, medical offices, 
banks, and restaurants.  The parcel has a minimum height of three stories.  He noted that uses such 
as banks and restaurants, which typically would be in one-story buildings, would have to be part 
of a three story building.  The Business Park subarea is comprised of three parcels totaling 38 
acres.  This designation allows for a mix of office and light manufacturing in line with the 
Commerce Park zoning district.  Development may take the form of business parks or single-user, 
standalone buildings built to suit individual users.  The height requirements are limited to four 
stories to ensure compatibility with the adjacent Waterford Square residences.  The 
Employment/Commercial sub-area is comprised of two parcels totaling 18 acres located on the 
eastern boundary adjacent to 107th Avenue.  These parcels will provide limited retail, restaurant 
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and service uses intended to support the daily needs of those working within the surrounding 
office, retail and light industrial areas.  Mr. Galica reported that the applicant had applied for a 
General Plan Amendment, however Staff worked with the applicant to get the property in line 
with the existing designation of Employment and the General Plan amendment application was 
withdrawn.   
 
Mr. Galica stated that Gateway Blvd. and 111th Avenue will be constructed in the first phase of the 
project prior to issuance of a Certificate of Occupancy for any building on the site.  Corporate 
Drive, Roosevelt Street and 109th Avenue will be constructed in the second phase.  Mr. Galica 
noted that Staff had passed out a memorandum tonight recommending a revision to Stipulation 
No. 10, which will require the developers to improve 107th Avenue to City standards as part of the 
first phase.  Staff will continue to work with the applicant to potentially revise the stipulation 
further, as there is a potential for reimbursement for those improvements from the impact fee study 
that the City completed.   
 
Chairperson Iwanski pointed out that seems to be a pretty significant oversight.  He does not know 
how much the improvements are and he hopes that Staff and the applicant can work it out.  Mr. 
Galica clarified that the applicant was made aware of the cost of the improvements up front but 
that it was misstated in the original stipulation and staff report.   
 
Commissioner Lageschulte asked if Stipulation No. 10 regarded street improvements on 107th 
Avenue.  Mr. Galica stated it was for half street improvements.  Commissioner Lageschulte asked 
if the City had just improved 107th Avenue.  As 107th Avenue is now wider than the crossing under 
the freeway, he asked what needs to be improved and why does the street need to be wider.  Mr. 
Galica stated that all of the overpasses are being widened, so there will be a requirement for three 
lanes in each direction.  A portion of the property has been improved already.  He informed the 
Commission that this portion of the property was built to standards from two years ago, and 
subsequently the City’s Transportation Plan identified the three lane arterial section for that road, 
so that is what is required to be built.  He noted that the City is prepared to work with the applicant 
as far as reimbursement for those improvements where possible.   
 
Mr. Galica continued his presentation on Item Z-07-16, stating the proposed building heights are 
in line with the Freeway Corridor Specific Plan, which allows up to ten stories on the majority of 
the property and limits to four stories the area south of Roosevelt Street where the property juts to 
the south.  The applicant has taken Staff’s recommendation and proposed a minimum height of 
three stories along the freeway.  Mr. Galica stated that the development standards for the subareas 
in this PAD are largely consistent with comparable Zoning Ordinance standards.  Landscaping and 
open space requirements have been exceeded.  In the Office subarea, 10% is normally required to 
be landscaped, and the applicant is providing 15%.  In the Business Park subarea, 5% is typically 
required, and the applicant is providing 10%.  The applicant has also agreed to provide public art 
on the site allocated at 1% of the development cost.  In return for these added benefits, the 
applicant has presented an aggressive sign program which exceeds the Zoning Ordinance 
maximums in terms of quantities and the height of free-standing signs and area of building wall 
signs.  Mr. Galica stated the PAD also contains design standards which are fairly comprehensive 
and ensure integration through the site.  The applicant has presented a set of Class A office criteria 
that all buildings within the Office subarea will be required to meet to ensure the development of a 
high quality office environment.  Additionally, the site will be responsible for adherence to the 
Design Manual.   
 
Staff finds that the proposed rezoning meets the requirements of the Zoning Ordinance and results 
in compatible land use relationships, and will produce a quality development which is consistent 
with the desired character of the Freeway Corridor.  With the stipulations, the PAD is consistent 
with the goals and objectives of the General Plan.  Staff recommends approval with 21 
stipulations, most of which are standard.  The non-standard stipulations pertain to elimination of a 
few permitted uses that have not been traditionally allowed within the Freeway Corridor, setting a 
minimum master plan size, requiring pedestrian lighting in plaza areas, and requiring pedestrian 
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access to the retail buildings on the west exterior, making that retail portion of the site fully 
integrated with the office.   
 
Commissioner Cotera stated the Staff analysis states that retail tenants have been limited to a 
maximum floor space of 20,000 square feet, but when she was looking at what was provided by 
the Avondale Gateway Center, it states 5,000 square feet.  Mr. Galica explained that the 5,000 
square feet is for the Business Park subarea and the 20,000 square feet strictly applies to the 
employment retail subarea, which is the 107th Avenue portion of the property. 
 
Commissioner Cotera asked if 20,000 square feet is typical.  Mr. Galica explained that 20,000 is 
the approximate size of a chain pharmacy.  The remainder of the site has the 5,000 square foot 
limit, which is for stores within office buildings, such as a gift shop.   
 
Commissioner Cotera noted that service stations and auto repair facilities will not be permitted in 
the Business Park subarea, which Mr. Galica confirmed.   
 
Commissioner Cotera noted that the applicant is proposing that final building site plans be 
approved administratively following the master plan.  She asked if the buildings will go up and 
then the plans will not return to the Planning Commission.  Mr. Galica explained that with a 
master site plan, the Commission will see the first building or series of buildings that will be built 
on the site.  Additional buildings are Staff approved and they make sure that the future buildings 
are in line with the first buildings.  The Commission and Council have control of the precedent of 
the architecture on a site.  Allowing administrative approval of subsequent final site plans is a time 
saving mechanism for applicants.   
 
Chairperson Iwanski asked for clarification regarding building permits for retail uses.  Mr. Galica 
stated the intent of Stipulation No. 2 is to keep the project in conformance with the Employment 
land use designation and to make sure that a retail center is not the first item built on the site.  He 
reiterated that the intent of the Employment designation is to provide employment with support 
retail.  If there is no employment on the site, retail would not be acting in support of employment.   
 
Commissioner Lageschulte stated that if a restaurant wants to come in, which would be an 
employment place of business, they could not build unless an office is built with the same square 
footage as the restaurant.  Mr. Galica confirmed that statement and added that the types of 
employment opportunities that the City is trying to attract to the Employment areas are jobs with 
higher salaries, such as industrial and office type jobs.  Although retail and restaurants do provide 
employment opportunities, these jobs are generally lower paying and not necessarily the types of 
careers that Avondale is looking to bring to the City outside of commercially designated areas.   
 
Vice Chair Demlong asked if there is a traffic light at 111th and Van Buren.  Mr. Galica replied 
there is no traffic light required currently and any future traffic signal will be determined at the 
time of the master site plan for any of the parcels.   
 
Vice Chair Demlong noted Bush Morning Glory is on the landscaping list and he does not 
recognize that as an approved plant.   
 
Vice Chair Demlong stated regarding Item Z-07-16, he noticed that the trees along the street are in 
40’ centers, and he thought they should be 20’ centers.  Mr. Galica stated that the exhibit which 
shows the streetscape landscaping is conceptual and that all landscaping will reviewed at the time 
of master site plan.   
 
Vice Chair Demlong remarked that the applicant has come in with a high quality project given all 
the extras that the applicant offers, and he likes seeing that.   
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Vice Chair Demlong asked if the applicant was really going to give 1% for art, and asked what the 
cost of the project is.  Mr. Galica stated he cannot estimate what the project will cost, but the 
applicant has proposed 1% from the beginning of the project.   
 
Vice Chair Demlong asked why the plan talks about developing 8 acres as a magic number for 
development.  Mr. Galica explained that the 8 acres is the size of the smallest of the subarea 
parcels.  Generally in the Freeway Corridor the applicant would be required to develop 10 acres.  
In this case, it was practical to reduce the minimum acreage to 8.   
 
Vice Chair Demlong stated that on Item Z-07-16 there are two development standards that are less 
restrictive, and asked if Staff was okay with that.  Mr. Galica replied that Staff can accept the 
slight deviations in the development standards given that the applicant has committed to providing 
increased building height as well as increased landscaping.   

 
Chairperson Iwanski invited further questions and comments, and hearing none, invited the 
applicant to address the Commission. 
 
Mike Withey, Withey Morris PLC, representing Cavan Investments, stated they will provide 
Avondale with a dynamic Class A office employment campus.  They have been working with 
Staff for months and think they have done all they have been asked.  They are present tonight with 
Staff’s recommendation for approval.  They have no opposition and are in full conformance with 
the General Plan.  He appreciates the Commissioners’ comments regarding the fact that they have 
exceeded the ordinance requirements in order to ensure this will be a quality development.  He 
added that they were not under the impression until Monday that they would be required to make 
improvements to 107th Avenue.   They would like an opportunity to work out that language, and 
they will go through the process in meetings with Staff prior to the next Council meeting.  He 
asked that the Planning Commission approve all three items per Staff’s recommendation. 

 
Chairperson Iwanski invited questions and comments for the applicant. 

 
Vice Chair Demlong stated the City is very fortunate that Cavan Investments brings their projects 
to Avondale because they are quality projects.  He thanked the applicant for coming to Avondale.  
Mr. Withey stated the other big benefit to the City is that they were able to acquire all the 
property, rather than it being developed in smaller parcels.  In this manner they can control quality 
and uniform street scape and landscaping to make a signature project. He stated the applicant 
deserves major kudos for dedicating 1% of the cost of the project to art.  Mr. Withey stated that 
Cavan Investments believes that is a good thing to do in terms of all projects.  He pointed out that 
they have a dollar cap for art in the PAD.  He noted they have seen the benefit of art in their 
projects.  Vice Chair Demlong stated it should be clear that the applicant has put a dollar cap on 
the amount of art they will provide.   
 
Vice Chair Demlong suggested as these parcels are adjacent to the City Center Plan, perhaps the 
applicant could take some time and look over the City Center draft plan.  Perhaps there are parts of 
that plan that the applicant can use to make their project even better, and it might be neat to see 
continuity from the City Center into the applicant’s project.   
 
Commissioner Meringer asked if there would be access to the site in future plans to tie in with the 
off ramp at 107th Avenue, or is that an Arizona Department of Transportation (ADOT) issue.  
Kelly LaRosa, Traffic Engineering Department, stated that is an excellent suggestion.  There are 
no plans at this time to address access to the ramp coming off of the freeway frontage road on I-10 
for the eastbound direction; however, working with the developer through the master site plan 
process, Staff can discuss that with the applicant.  The issues that would be involved do mean 
Staff would have to contact both ADOT and SHWA in regards to getting the correct access 
approvals.   
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Mr. Withey interjected that they would love to talk to Staff about that issue as they go through the 
master site plan process.   
 
Commissioner Meringer stated that main access to the properties would be either off of 107th 
Avenue at Roosevelt or Avondale Blvd., which Ms. LaRosa confirmed.   
 
Chairperson Iwanski gave kudos to the applicant for the value added to the project. 
 
Chairperson Iwanski invited further questions, and hearing none, opened the public hearing for 
Item Z-07-16.  There were no requests to speak.  Chairperson Iwanski called for a motion. 
 
Chris Schmaltz, City Attorney, advised the Chairperson to close the public hearing. 
 
Chairperson Iwanski closed the public hearing and called for a motion. 
 
Commissioner Cotera MOVED that the Planning Commission accept the findings and 
recommend approval of application Z-07-16, a request to rezone approximately 84 acres from 
Agricultural (AG) to Planned Area Development (PAD) subject to 21 Staff-recommended 
stipulations with the modification to Stipulation No. 10.  Commissioner Demlong SECONDED 

the motion. 
 

1. Development shall conform to the Avondale Gateway Center PAD General Development 
Plan Narrative date stamped June 9, 2008, except as modified by these stipulations. 

 
2. No building permits for retail uses within the Employment/Commercial subarea of this 

PAD shall be approved unless building permits have been issued for an equal or greater 
square footage of building within the Office or Business Park subareas of this PAD, or 
within the Business Park or Mixed-Use/Office subareas of the adjacent Avondale Gateway 
PAD (Z-05-5).  The square footage of the existing Hilton Garden Inn and Homewood 
Suites hotels (APN 102-56-018) shall not count toward this requirement. 

 
3. Development shall conform to the Avondale Design Manual for Commercial, Industrial, 

and Multi-family Residential Development. 
 
4. Within the Employment/Commercial subarea, all retail building end-cap suites shall 

provide a west-facing customer entrance so as to maximize accessibility from the Office 
and Business Park subareas. 

 
5. No more than one drive-thru use shall be located adjacent to 107th Avenue.  Up to two 

additional drive-thru uses may be allowed within the Employment/Commercial subarea if 
they are located within the interior of the site and views from 107th Avenue are minimized 
by the strategic placement of other buildings. 

 
6. Pedestrian scale lighting shall be provided within all plazas and similar pedestrian gathering 

areas within the Office subarea. 
 
7. Trees shall be planted between the curb and sidewalk within the right-of-way adjacent to all 

collector roadways, as displayed in Exhibit 9 of the Development Plan, overhead plan view.  
The cross-section view in Exhibit 9, which does not show trees between sidewalk and curb, 
shall be disregarded. 

 
8. The PAD will be restricted to no more than 30% of medical office use per subarea as 

analyzed in the preliminary traffic study analysis. 
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9. Right-of-way shall be dedicated by Final Plat to the City as required by the then-current 
version of the City’s adopted transportation plan.  For reference purposes only, as the date 
of this Ordinance, the required right-of-way dedications are as follows: 

 
                       Street     Right-of-way Widths Required 

107th Avenue Arterial Half Street – 65 feet 
Corporate Drive Major Collector Half Street – 50 

feet 
Roosevelt Street Minor Collector Full Street – 80 

feet 
Gateway Boulevard Minor Collector Full Street – 80 

feet 
111th Avenue Minor Collector Half Street – 40 

feet 
109th Avenue Minor Collector Full Street – 80 

feet 
 
10. The developer shall be required to construct all Phase 1 infrastructure improvements, as 

shown in Exhibit 14 of the PAD Development Program, prior to issuance of the first 
certificate of occupancy or certificate of completion for any building on site. In addition, 
improvements to 107th Avenue shall also be completed by the developer in the first phase.  
In the instance that the City’s CIP project for 107th Avenue occurs prior to development, the 
developer shall pay the City the full cost of half-street improvements prior to issuance of a 
building permit.   All improvements shall be completed per the then-current City of 
Avondale standards.   

 
11. The developer shall be required to construct all Phase 2 infrastructure improvements, as 

shown in Exhibit 14 of the PAD Development Program, prior to issuance of the first 
Certificate of Occupancy or Certificate of Completion for any building south of Gateway 
Boulevard that is adjacent to Corporate Drive or requires access to Corporate Drive, unless 
a traffic study requires these improvements as part of an earlier phase.  All improvements 
shall be completed per the then-current City of Avondale standards. 

 
12. A full traffic impact study for the +/- 84 acre subject property will be required with the first 

master site plan submittal.  Proposed phasing may change based on the results of the traffic 
study. 

 
13. Additional right-of-way may be required at the time of master site plan approval for 

intersections, turn lanes, deceleration lanes, bus pull-out bays, transit stops, and other site 
specific requirements based upon the result of the reviewed traffic study and the site plan 
application, as determined by the City Engineer.  Construction of these improvements will 
be required with adjacent street improvements. 

 
14. Contribution toward traffic signals will be determined based on results of the Traffic Impact 

Study, including required for 107th Avenue & Corporate Drive, and 107th Avenue & 
Gateway Boulevard if warranted.  In addition, if other signals are determined to be 
warranted or if a significant portion of site-generated traffic impacts nearby traffic signals, 
additional cost contribution may be required.  Also, the intersection of 107th Avenue & 
Gateway Blvd. may be too close to the I-10 interchange for a traffic signal and may be 
required to have restricted turning movements; Final decision will be based upon the results 
of the reviewed traffic study and site plan application, as determined by the City Engineer. 

 
15. The developer shall relocate the 69 KV power poles along 107th Avenue out of the ultimate 

right-of-way prior to issuance of the first Certificate of Occupancy or Certificate of 
Completion for any building within the Employment/Commercial subarea.  In the instance 
that the City’s CIP project for 107th Avenue occurs prior to development in the 
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Employment/Commercial subarea, the developer shall pay the City the full cost required to 
relocate the 69 KV poles. 

 
16. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights 

appurtenant to the property shall be properly extinguished and the resulting Assured Water 
Supply credits pledged to the City of Avondale’s account at the Arizona Department of 
Water Resources prior to recordation of the final plat. 

 
17. All irrigation ditches on site or in the right-of-way adjacent to the site to be replaced/tiled 

with an underground pipeline and relocated (if necessary), or abandoned subject to the 
approval of the irrigation company and downstream users, if any. 

 
18. Minimum master plan size shall be 8 acres. 
 
19. Service Stations and Auto Repair Facilities shall not be permitted within the Business Park 

subarea. 
 
20. Non-chartered financial institutions shall be prohibited. 
 
21. There shall be a minimum separation of at least 165 feet between all freestanding signage. 

 
Chairperson Iwanski opened the floor for discussion. 
 
Commissioner Lageschulte stated that with the moving of the power lines, the artwork, and with 
the buildings that are going up in the proximity of the City Center Plan, he thinks this will be a 
good project and it will help with the City Center Plan.  He would like to see Staff work with this 
applicant as far as the street improvements and the power lines, as the applicant is putting up a lot 
of money before they have even put a building up.   
 
Chairperson Iwanski hearing no further comments, called for a Roll Call Vote. 
 
Commissioner Meringer stated he had a concern because there are a number of business parks and 
commerce parks that have already been approved that have a lot of vacancies.  He wishes the 
applicant the best of luck on his project. 
 
Chairperson Iwanski called for a vote. 
 
ROLL CALL VOTE 

 
Chairperson Iwanski  Aye 
Vice Chair Demlong  Aye 
Commissioner Lageschulte Aye 
Chairperson Meringer  Aye 
Commissioner Cotera  Aye 
Commissioner Webster  Aye 

 
THE MOTION PASSED UNANIMOUSLY.   
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ORDINANCE NO. 1321-808 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 84 ACRES OF LAND LOCATED AT 
THE SOUTHWEST CORNER OF 107TH AVENUE AND INTERSTATE 10, 
AS SHOWN IN FILENAME Z-07-16, REZONING SUCH PROPERTY FROM 
AGRICULTURAL (AG) TO PLANNED AREA DEVELOPMENT (PAD) AND 
IMPOSING CONDITIONS UPON SUCH CHANGE. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, July 17, 2008, on the 

amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. § 
9-462.04; and  

 
WHEREAS, the Commission recommended approval; and 
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on August 18, 2008. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That + 84 acres of real property generally located at the southwest corner 

of 107th Avenue and Interstate 10, as shown in filename Z-07-16 (the “Property”), as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference, are hereby rezoned from Agricultural (AG) to Planned Area Development (PAD), 
subject to the following conditions: 

 
1. Development shall conform to the Avondale Gateway Center PAD General Development 

Plan Narrative date stamped June 9, 2008 (the “Development Plan”), except as modified 
by these stipulations. 
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2. No building permits for retail uses within the Employment/Commercial sub-area of this 
PAD shall be approved unless building permits have been issued for an equal or greater 
square footage of building within the Office or Business Park sub-areas of this PAD or 
within the Business Park or Mixed-Use/Office sub-areas of the adjacent Avondale 
Gateway PAD (Z-05-5).  The square footage of the existing Hilton Garden Inn and 
Homewood Suites hotels (APN 102-56-018) shall not count toward this requirement. 

 
3. Development shall conform to the Avondale Design Manual for Commercial, Industrial, 

and Multi-Family Residential Development. 
 
4. Within the Employment/Commercial sub-area, all retail building end-cap suites shall 

provide a west-facing customer entrance so as to maximize accessibility from the Office 
and Business Park sub-areas. 

 
5. No more than one drive-through use shall be located adjacent to 107th Avenue.  Up to 

two additional drive-through uses may be allowed within the Employment/Commercial 
subarea if they are located within the interior of the site and views from 107th Avenue are 
minimized by the strategic placement of other buildings. 

 
6. Pedestrian scale lighting shall be provided within all plazas and similar pedestrian 

gathering areas within the Office sub-area. 
 
7. Trees shall be planted between the curb and sidewalk within the right-of-way adjacent to 

all collector roadways, as displayed in Exhibit 9 of the Development Plan, overhead plan 
view.  The cross-section view in Exhibit 9, which does not show trees between sidewalk 
and curb, shall be disregarded. 

 
8. The PAD will be restricted to no more than 30% of medical office use per sub area as 

analyzed in the preliminary traffic study analysis. 
 
9. Right-of-way shall be dedicated by Final Plat to the City as required by the then-current 

version of the City’s adopted transportation plan.  For reference purposes only, as of the 
date of this Ordinance, the required right-of-way dedications are as follows: 

 
Street Right-of-way Widths Required 

107th Avenue Arterial Half Street – 65 Feet 
 

Corporate Drive Major Collector Half Street – 50 Feet 
 

Roosevelt Street  Minor Collector Full Street  – 80 Feet 

Gateway Boulevard Minor Collector Full Street – 80 Feet 
 

111th Avenue Minor Collector Half Street – 40 Feet 
 

109th Avenue Minor Collector Full Street – 80 Feet 
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10. Prior to issuance of the first certificate of occupancy or certificate of completion for any 

building on site, the developer shall be required to construct all Phase 1 infrastructure 
improvements as shown in the revised phasing exhibit date stamped July 31, 2008.  All 
improvements shall be completed per the then-current City of Avondale standards. 

 
11. Prior to issuance of the first certificate of occupancy or certificate of completion for any 

building south of Gateway Boulevard having frontage on Corporate Drive, requiring 
access to Corporate Drive, or determined to be required as part of an earlier phase based 
on results of the traffic study submitted during master site plan review, the developer 
shall be required to construct all Phase 2 infrastructure improvements as shown in the 
revised phasing exhibit date stamped July 31, 2008.  All improvements shall be 
completed per the then-current City of Avondale standards. 

 
12. A full traffic impact study for the +/- 84 acre subject property will be required with the 

first master site plan submittal.  Proposed phasing may change based on results of the 
traffic study. 

 
13. Additional right-of-way may be required at the time of master site plan approval for 

intersections, turn lanes, decelerations lanes, bus pull-out bays, transit stops, and other 
site specific requirements based upon the results of the revised traffic study and the site 
plan application, as determined by the City Engineer.  Construction of these 
improvements will be required with adjacent street improvements. 

 
14. The Developer shall make a contribution to the City toward traffic signals will be 

determined based on results of the Traffic Impact Study, including required for 107th 
Avenue & Corporate Drive, and 107th Avenue & Gateway Boulevard, if warranted.  In 
addition, if other signals are determined to be warranted or if a significant portion of site 
generated traffic impacts nearby traffic signals, additional cost contribution may be 
required.  Also, the intersection of 107th Avenue & Gateway Blvd. may be too close to 
the I-10 interchange for a traffic signal and may be required to have restricted turning 
movements; final decision will be based upon the results of the revised traffic study and 
site plan application, as determined by the City Engineer. 

 
15. The developer shall relocate the 69 KV power poles along 107th Avenue out of the 

ultimate right-of-way prior to issuance of the first certificate of occupancy or certificate 
of completion for any building within the Employment/Commercial sub-area.  In the 
instance that the City’s CIP project for 107th Avenue occurs prior to development in the 
Employment/Commercial sub-area, the developer shall reimburse the City the full cost 
required to relocate the 69 KV poles. 

 
16. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater 

Rights appurtenant to the property shall be properly extinguished and the resulting 
Assured Water Supply credits pledged to the City of Avondale’s account at the Arizona 
Department of Water Resources prior to recordation of the final plat. 
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17. All irrigation ditches on site or in the right-of-way adjacent to the site to be replaced/tiled 
with an underground pipeline and relocated (if necessary), or abandoned subject to the 
approval of the irrigation company and downstream users, if any. 

 
18. Minimum master plan size shall be 8 acres. 
 
19. Service Stations and Auto Repair Facilities shall not be permitted within the Business 

Park sub-area. 
 
20. Non-chartered financial institutions shall be prohibited.  
 
21. There shall be a minimum separation of at least 165 feet between all freestanding 

signage. 
 

SECTION 2. That if any provision of this Ordinance is for any reason held by any court 
of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, August 18, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1321-808 
 

[Legal Description and Map of the Property] 
 

See following pages. 
 











Exhibit D 

SUMMARY OF RELATED FACTS 

 

APPLICATION Z-07-16 

 
 

THE PROPERTY 

 

PARCEL SIZE Approximately 84 acres 
LOCATION SWC Corner of 107th Ave. & Interstate 10 
PHYSICAL 
CHARACTERISTICS 

The site is relatively flat and contains no structures 

EXISTING LAND USE Vacant 
EXISTING ZONING Agricultural (AG)  
ZONING HISTORY Annexed on March 17, 1986; zoned AG in 1990 
DEVELOPMENT 
AGREEMENT 

None 

 
 

SURROUNDING ZONING AND LAND USE 

 

NORTH Interstate 10 
EAST Avondale Automall PAD – Automobile Sales and Service 
SOUTH Rosevelt Park PAD – Mixed Use 
WEST Avondale Gateway  - Mixed Use (Hotels, Restaurant, Retail, and Office) 

GENERAL PLAN 

 

Designated by General Plan land use map as Employment; subject parcel also falls within 
the boundaries of the Freeway Corridor Specific Plan.   
 
 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 
Tolleson Union High School District 

ELEMENTARY SCHOOL Littleton Elementary School 
HIGH SCHOOL Tolleson Union High School 



 
STREETS 

 

107
th

 Avenue (West Half) 

Classification Arterial 
Existing half street ROW 60’ 
Required half street ROW 65’ 
Existing half street improvements 1 through lane, striped median, curb & 

gutter, street lights, and attached sidewalk.  
Future improvements (CIP Project) 2 through lanes, landscaped median, bike 

lane, curb & gutter, sidewalk, landscaping, 
and street lights.   

Corporate Drive (North Half) 

Classification Major Collector 
Existing half street ROW 0’ 
Required half street ROW 50’  
Existing half street improvements None 
Standard Collector improvements 2 through lanes, ½ median/turn lane, bike 

lane, detached sidewalk, curb & gutter, 
street lights, and landscaping 

Roosevelt Street – 111
th

 Avenue to Corporate Drive (North Half) 

Classification Minor Collector 
Existing half street ROW 0’ 
Required half street ROW 40’  
Existing half street improvements None 
Standard half street improvements 1 through lane, ½ median/turn lane, bike lane, 

detached sidewalk, curb & gutter, streetlights, 
and landscaping 

Gateway Boulevard (Full Street) 

Classification Minor Collector 
Existing half street ROW 0’ 
Required half street ROW 80’ 
Existing half street improvements None 
Standard Collector improvements 2 through lanes,  median/turn lane, 2 bike 

lanes, detached sidewalks curb & gutter, 
street lights, and landscaping 

111
th

 Avenue (Eastern Half) 

Classification Minor Collector 
Existing half street ROW 0’ 
Required half street ROW 40’  
Existing half street improvements None 
Standard Collector improvements 1 through lanes, ½ median/turn lane, bike 

lane, detached sidewalk, curb & gutter, 
street lights, and landscaping 

109
th

 Avenue (Full Street) 

Classification Minor Collector 
Existing half street ROW 0’ 
Required half street ROW 80’ 



Existing half street improvements None 
Standard Collector improvements 2 through lanes, median/turn lane, 2 bike 

lanes, detached sidewalks, curb & gutter, 
street lights, and landscaping 

 
UTILITIES 

 

There is an existing 16” waterline and existing 15” sewer line in 107th Avenue.  New 
lines will run under the public streets within the development to serve future users.   
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1320-808 - 

Avondale Gateway Triangle Rezoning (Z-08-1) 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Rezoning from A-1 (General Industrial) to PAD (Planned Area Development) 

PARCEL 
SIZE:

2.8 acres

LOCATION: Approximately 800 feet east of the southeast corner of Avondale Boulevard and 
Interstate 10 (Exhibits A, B, and C) 

APPLICANT: Ms. Vanessa Hickman, Withey Morris PLC

OWNER: Cavan Real Estate Investments

BACKGROUND:

The property was annexed into the City of Avondale on March 18, 1985. It was rezoned from R-1 
(One Family Residence) to A-1 (Light Industrial District) on May 20, 1985. The current zoning of the 
property remains A-1; the name of the district was changed from “Light Industrial” to “General 
Industrial” when the Zoning Ordinance was updated in 1990. The property is vacant and 
undeveloped.   
 
The subject parcel is designated by the General Plan Land Use Map as Employment (Exhibit 
C). The Employment designation encourages facilities that provide employment opportunities by 
allowing uses that include general office, enclosed industrial uses and retail and limited commercial 
uses that support office and industrial. Additionally, the property is located within the Freeway 
Corridor Specific Plan area.     
  
The existing Avondale Gateway PAD, which surrounds the subject parcel to the south and east, was 
approved by the City Council on June 20, 2005. A master site plan for the Hilton Garden Inn and 
Homewood Suites was approved on July 5, 2005 and those buildings were completed in Fall 2007.    
  
The subject parcel was acquired by Kitchell Development Company, the original master developer 
for Avondale Gateway, in Spring 2006. Subsequently, on July 17, 2006, the final plat for Avondale 
Gateway (which included the triangular exception parcel) was approved by the City Council. It was 
noted at that time that a rezoning action would be needed at a later date in order to ensure 
compatibility with the existing PAD.   

SUMMARY OF REQUEST:

1.      The applicant is requesting to rezone 2.8 acres from A-1 (General Industrial) to PAD (Planned 
Area Development). The applicant has submitted a PAD General Development Plan (Exhibit E), 
which details permitted uses, development standards, and design standards for future development 
of the site.    

 



  
2.      The subject parcel is surrounded on two sides by the Avondale Gateway PAD (Z-05-5), 
approved by the City Council in 2005. At the time of that rezoning, the triangular property was under 
separate ownership from the remainder of the surrounding land and was excluded from the rezoning 
action. The purpose of this request is to effectively add this former exception parcel into the 
Avondale Gateway PAD, applying identical use lists, development standards, and design criteria.       
  
3.      The proposed development plan divides the property into two sub-areas which correspond to 
the adjacent sub-areas in the Avondale Gateway PAD (See Figure 4 of Exhibit E). A brief description 
of these sub-areas follows:    

l Mixed-Use/Office Sub-Area: This designation is applied to the westernmost acre of the 
subject parcel. The purpose of the Mixed-Use/Office sub-area is to provide office and 
employment uses that take advantage of the visibility provided from Interstate 10. Retail, 
restaurant, and hotel uses which help support offices uses are allowed within this sub-area.     

l Business Park: The Business Park sub-area is the eastern 1.8 acres of the subject 
property. This category is intended to provide employment uses in a planned business park 
environment. Fully enclosed light industrial uses are also allowed within this sub-area.     

4.      All proposed development and design standards, including building height, setbacks, 
landscaping standards, screening, and building architecture are identical to those approved for the 
surrounding Avondale Gateway PAD. Development will adhere to the Design Manual for 
Commercial, Industrial, and Multi-Family Development.    
 
5.      The subject property has no direct access to public streets. As a result, it will be required to be 
master planned together with adjacent parcels in the original Avondale Gateway PAD. This measure 
will ensure adequate vehicular and pedestrian access to any development occurring on the 
property.          
  
6.      Water and Sewer services will be obtained from the City of Avondale. The existing eight inch 
water and sewer lines under Hilton Way will be stubbed out to serve development north of Hilton 
Way.     

PARTICIPATION:

The applicant conducted a neighborhood meeting at 6:00 PM on June 11, 2008 at the Civic Center 
Library. Letters were mailed to the nine property owners located within 500 feet of the subject 
property on May 20, 2008. A neighborhood meeting sign was posted on the property on May 20, 
2008. The meeting was advertised in the West Valley View on May 20, 2008.     According to the 
applicant, there were no attendees at the neighborhood meeting.     
 
A notice of the Planning Commission hearing was published in the West Valley View on July 1, 
2008. The property was posted on June 27, 2008. Letters were mailed out to nine property owners 
on June 23, 2008. No persons spoke on the item at the Planning Commission Meeting.    
  
A notice of the City Council hearing was published in the West Valley View on July 29, 2008. The 
property was posted on July 28, 2008. Letters were mailed out to nine property owners on July 21, 
2008. No comments have been received to date.   

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on July 17, 2008, and voted 6-0 to 
recommend APPROVAL of this request subject to the following stipulations (Exhibit G):     
 
1.      Development shall conform to the Avondale Gateway Triangle PAD Development Plan 
Narrative date stamped June 9, 2008, except as modified by these stipulations.    
  



2.      Roadways outside of this PAD shall be governed by their own separate PAD development 
plans, including street classification.     
  
3.      The subject property shall be master site planned with an adjacent parcel(s) which has direct 
access to a public street.     
  
4.      Development shall conform to the Avondale Design Manual for Commercial, Industrial, and 
Multi-Family Residential Development.   

ANALYSIS:

l Approval of the proposed rezoning will eliminate a potentially troublesome exception parcel of 
which was not included in the Avondale Gateway PAD approval in 2005. With its current 
zoning of A-1, development can potentially occur on the subject property that is not compatible 
in use, character, intensity, or architectural design with the surrounding development. If 
approved, this PAD will ensure a seamless form of development adjacent to Interstate 10, from 
Avondale Boulevard to 111th Avenue, as desired by the Freeway Corridor Specific Plan.  

l The proposed land uses within this 2.8 acre PAD are identical to the land uses allowed within 
the existing 48 acre Avondale Gateway PAD. Approval of this application will result in the 
location of compatible, employment generating land uses adjacent to Interstate 10.  

l The proposed requirement that this site be master planned in conjunction with surrounding 
parcels will assist in solving a long-standing problem of accessibility to the 2.8 acre subject 
property. Stipulation #3 below will ensure that all employees and visitors to the site will have 
well-planned, safe access on both vehicular and pedestrian levels.   

l The PAD proposes employment generating uses that are consistent with the General Plan land 
use designation of employment.   

l The PAD adheres to the standards and recommendations contained within the Freeway 
Corridor Specific Area Plan.   

FINDINGS:

The proposed rezoning meets the following findings: 

l The proposed PAD zoning is in conformance with the General Plan and the Freeway Corridor 
Specific Plan.  

l The proposal meets the PAD requirements of the Zoning Ordinance.    
l The proposed PAD zoning will result in compatible land use relationships.  
l The proposed PAD includes uses, design standards, and development standards identical to 

the surrounding Avondale Gateway PAD and areconsistent with the desired character of 
development for this area.  

RECOMMENDATION:

Staff recommends that the City Council APPROVE application Z-08-1, a request for rezoning 
approval subject to the 4 stipulations recommended by the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving application Z-
08-1, a request to rezone approximately 2.8 acres from General Industrial (A-1) to Planned Area 
Development (PAD), subject to four recommended stipulations.  

ATTACHMENTS: 

Click to download

Exhibit List

Exhibit A - Zoning Map

Exhibit B - Aerial Photograph

Exhibit C - General Plan Land Use Map



Exhibit D - Summary of Related Facts

Exhibit E - Proposed Avondale Gateway Triangle PAD Development Plan Narrative, date stamped June 9, 2008

Exhibit F - Approved Avondale Gateway PAD Development Plan Narrative

Exhibit G - Draft Planning Commission Meeting Minutes from July 17, 2008 

Ordinance 1320-808

FULL SIZE COPIES (Council Only):

PAD Development Plan, dated June 9, 2008

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019



ATTACHMENTS

 
 

Exhibit A  Zoning Vicinity Map 
Exhibit B  Aerial Photo 2007 
Exhibit C  General Plan Land Use Map 
Exhibit D  Summary of Related Facts 
Exhibit E Proposed Avondale Gateway Triangle PAD Development Plan Narrative, 

date stamped June 9, 2008 
Exhibit F Approved Avondale Gateway PAD Development Plan Narrative 
Exhibit G Draft Planning Commission Meeting Minutes from July 17, 2008  
 
FULL SIZE EXHIBITS:    

 
PAD Development Plan, date stamped June 9, 2008 
 









Exhibit D 

SUMMARY OF RELATED FACTS 

 

APPLICATION Z-08-1 

 
 

THE PROPERTY 

 

PARCEL SIZE 2.8 acres 
LOCATION East of the southeast corner of Interstate 10 and Avondale 

Boulevard 
PHYSICAL 
CHARACTERISTICS 

The site is largely flat and contains no structures. 

EXISTING LAND USE Vacant 
EXISTING ZONING A-1 (General Industrial) 
ZONING HISTORY Annexed on March 18, 1985; zoned A-1 on May 20, 1985 
DEVELOPMENT 
AGREEMENT 

There is no development agreement for this property.  A 
development agreement for the Avondale Gateway PAD 
was approved by the City Council in April 2005 and 
amended in April 2006.  The agreement specified the 
infrastructure improvements that would be completed by the 
developer and the improvements which would be completed 
by the City.  The terms of that agreement have been 
satisfied.   

 
 
 

SURROUNDING ZONING AND LAND USE 

 

NORTH Interstate 10 
EAST Interstate 10 
SOUTH Avondale Gateway PAD (Planned Area Development ) – Mixed Use & 

Business Park Sub-Areas 
WEST Avondale Gateway PAD (Planned Area Development) - Business Park 

Sub-Area  
GENERAL PLAN 

 

The western portion of the subject property is designated as Employment on the General 
Plan Land Use Map.  The eastern portion is designated as Freeway Commercial.   
 
 
 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 
Tolleson Union High School District 

ELEMENTARY SCHOOL Littleton Elementary School 
HIGH SCHOOL Westview High School 



 
STREETS 

 

There are no public streets adjacent to the subject property.  This property will be 

developed in conjunction with the surrounding Avondale Gateway PAD and access 

to Hilton Way will be provided through adjacent parcels.   

 
 

UTILITIES 

 

There is an existing 8” waterline in Hilton Way which will be stubbed out to serve the 
future development.     
 
There is an existing 8” sewer line in Hilton Way which will be stubbed out to serve the 
future development.   
 











































































































































  Exhibit G 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held July 17, 2008 at 6:00 

p.m. in the Council Chambers. 
 

COMMISSIONERS PRESENT 

  Linda Webster, Commissioner 
  Angela Cotera, Commissioner 
  David Iwanski, Chairman 
  Edward Meringer, Commissioner 
  Michael Demlong, Vice Chairman 
  Alan Lageschulte, Commissioner 

 
CITY STAFF PRESENT  

Brian Berndt, Development Services Director 
Dean Svoboda, Long Range Planning Director 

  Ken Galica, Planner II, Development Services Department 
  Kelly LaRosa, Traffic Engineering Department 
  Scott Wilken, Senior Planner, Development Services Department 
  Rogene Hill, Assistant City Manager 
  Chris Schmaltz, City Attorney 
 
 
APPLICATION NO. Z-08-1
 
APPLICANT:  Ms. Vanessa Hickman 
   Withey Morris, PLC 
   2525 E. Arizona Biltmore Circle, Suite A-212 
   Scottsdale, AZ 85016 
 

PROPERTY OWNER: Cavan Real Estate Investments 
   15333 N. Pima Road, Suite 305 
   Scottsdale, AZ 85260 
    
REQUEST: This is a request to rezone 2.8 acres located approximately 800 feet east of the 

southeast corner of Avondale Boulevard and Interstate 10 from A-1 (General 
Industrial) to PAD (Planned Area Development.  Staff Contact: Ken Galica 

 
Item Z-08-1 is a request to rezone approximately 2.8 agrees from A-1 Industrial to Planned Area 
Development (PAD).  The parcel was exempted from the original Avondale Gateway PAD.  Item Z-07-16 
is a request to rezone approximately 84 acres from Agriculture to PAD.  Item DR-08-2 is a request for 
master site plan approval for a 9.7 acre parcel that falls within the boundaries of the Avondale Gateway 
PAD.   
 
Mr. Galica reported that the 2.8 parcel, Item Z-08-1, is located approximately 800 feet east of the southeast 
corner of Avondale Blvd. and I-10.  The property is zoned A-1 (General Industrial) and is completely 
surrounded by I-10 and the existing PAD.  It was not included in the original PAD request in 2005 since it 
was under separate ownership at that time.  Subsequently the applicant has acquired the property and would 
like to zone it to PAD and add it to the original PAD.  The subject property is designated as employment by 
the General Plan.  The employment designation encourages uses which provide employment opportunities, 
and additional retail and non-retail uses are permitted in moderation which act in support of the 
employment uses.  The property is also within the boundaries of the Freeway Corridor Specific Plan.  The 
applicant would like to add this parcel into the Avondale Gateway PAD by dividing it between the two 
subareas, a Mixed-Use/Office subarea and a Business Park subarea.  The Mixed Use subarea on the 
western portion of the property allows for office, employment, hotels and support retail uses.  The Business 
Park subarea allows office and enclosed light industrial uses.  All proposed development and design 
standards are identical to the existing Avondale Gateway PAD, so this request would give the property the 
same designation and development standards as what is already approved for everything around it.   



  Exhibit G 

 
Staff finds that the request meets all the findings for rezoning approval.  Staff recommends approval of 
application Z-08-1 with four stipulations, three of which are standard, and the fourth requires the parcel to 
be master site planned with an adjacent parcel or parcels which have access to a public street.   

 
Commissioner Cotera stated she was looking through the landscaping plan and it has a stipulation that the 
applicant will have to put the trees between the curb and the sidewalk.  In Item Z-08-1, the trees are 
between the sidewalk and the wall.  Mr. Galica stated that the City has moved to the new cross section with 
the trees in between the sidewalk and street and that standard will be applied to new development, for 
instance the Avondale Gateway Center PAD (Z-07-16).  Staff did feel that the development standards for 
the Gateway Triangle (Z-08-1) area should match the previously approved Avondale Gateway PAD since it 
is surrounded on all three sides.   
 
Chairperson Iwanski opened the public hearing for Item Z-08-1.  There were no requests to speak.  
Chairperson Iwanski invited questions and comments from the Commissioners, and hearing none, closed 
the public hearing. 
 
Chairperson Iwanski invited further questions and comments, and hearing none, called for a motion. 
 
Vice Chair Demlong MOVED that the Planning Commission accept the findings and recommend approval 
of application Z-08-1, a request to rezone approximately 2.8 acres from General Industrial (A-1) to Planned 
Area Development (PAD), subject to four Staff-recommended stipulations.  Commissioner Meringer 
SECONDED the motion. 
 
1. Development shall conform to the Avondale Gateway Triangle PAD Development Plan Narrative 

date stamped June 9, 2008, except as modified by these stipulations.  
 
2. Roadways outside of this PAD shall be governed by their own separate PAD development plans, 

including street classification. 
 
3. The subject property shall be master site planned with an adjacent parcel(s) which has direct 

access to a public street. 
 
4. Development shall conform to the Avondale Design Manual for Commercial, Industrial, and 

Multi-Family Residential Development. 
 
Chairperson Iwanski invited further discussion. 
 
Commissioner Lageschulte thanked the applicants for taking the 2.8 acres that nobody knew what to do 
with and including it in their project.   
 
Chairperson Iwanski invited further discussion, and hearing none, called for a vote. 
 

ROLL CALL VOTE 
 

Chairperson Iwanski  Aye 
Vice Chair Demlong  Aye 
Commissioner Lageschulte Aye 
Chairperson Meringer  Aye 
Commissioner Cotera  Aye 
Commissioner Webster  Aye 

 
The motion passed unanimously. 
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ORDINANCE NO. 1320-808 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR 2.8 ACRES OF LAND LOCATED APPROXIMATELY 800 
FEET EAST OF THE SOUTHEAST CORNER OF AVONDALE BOULEVARD 
AND INTERSTATE 10, AS SHOWN IN FILENAME Z-08-1, REZONING 
SUCH PROPERTY FROM GENERAL INDUSTRIAL (A-1) TO PLANNED 
AREA DEVELOPMENT (PAD) AND IMPOSING CONDITIONS UPON 
SUCH CHANGE. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, July 17, 2008, on the 

amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. § 

9-462.04; and 
 
WHEREAS, the Commission recommended approval; and 

 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on August 18, 2008. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. That + 2.8 acres of real property generally located 800 feet east of the 

southeast corner of Avondale Boulevard and Interstate 10, as shown in filename Z-08-1 (the 
“Property”), as more particularly described and depicted in Exhibit A, attached hereto and 
incorporated herein by reference, are hereby rezoned from General Industrial (A-1) to Planned 
Area Development (PAD), subject to the following conditions: 
 



 

890200.1 

2 

1. Development shall conform to the Avondale Gateway Triangle PAD Development Plan 
Narrative date stamped June 9, 2008, except as modified by these stipulations. 
 

2. Roadways outside of this PAD shall be governed by their own separate PAD 
development plans, including street classification. 
 

3. The subject property shall be master site planned with an adjacent parcel(s) which has 
direct access to a public street. 
 

4. Development shall conform to the Avondale Design Manual for Commercial, Industrial, 
and Multi-Family Residential Development. 

 
SECTION 2. That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, August 18, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1320-808 
 

[Legal Description and Map of the Property] 
 

See following pages. 









DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1319-808 - Raul & 

Teresa’s Rezoning (Z-08-3) 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezoning from R-5 (Mobile Home Park) to C-2 (Community Commercial) 

PARCEL 
SIZE:

Approximately 2 acres

LOCATION: 519 West Main Street 

APPLICANT: David Canterman, LH One, LLC

OWNER: LH One, LLC

BACKGROUND:

The property was annexed into the City on August 18, 1958. Upon adoption of the City’s new zoning 
map in 1990, the property was zoned R-5 (Mobile Home Park). The current zoning of the property 
remains R-5. The property was developed with a 10,698-square foot restaurant approximately 40 
years ago which continues to operate at this location. 
     
The site is bounded on the north by MC 85/Main Street, a towing and storage facility zoned C-2 on 
the east, vacant property zoned R-3 to the west, and a single-family residential development zoned 
PAD to the south.  

SUMMARY OF REQUEST:

1.      The applicant is requesting to rezone approximately 2 acres from R-5 (Mobile Home Park) to 
C-2 (Community Commercial). The site is currently developed with a 10,698-square foot restaurant 
which has been in operation for 40 years at this location. Rezoning to C-2 (Community Commercial) 
will bring the site into conformance with the current commercial use of the site. 
  
2.      The General Plan land use designation is Mixed Use. The Mixed Use land use designation 
calls for a mix of high-intensity land uses with a commercial retail emphasis. Mixed use areas may 
include neighborhood and community retail, residential, hotel/motel, and employment.    
  
3.      Access to the site is available from two full-service driveways onto Main Street/MC 85. The 
western driveway is located approximately 500 feet east of Litchfield Road, and the eastern driveway 
is located approximately 650 feet east of Litchfield Road.     

PARTICIPATION:

The applicant conducted a neighborhood meeting at 6:00 PM on June 11, 2008 at the Civic Center 
Library. Letters were mailed to the 9 property owners located within 500 feet of the subject property 
on May 20, 2008. A neighborhood meeting notice sign was posted on the property on May 20, 
2008. The neighborhood meeting was advertised in the West Valley View on May 20, 2008.  

 



According to the applicant, there were no attendees at the neighborhood meeting.     
  
A notice of the Planning Commission hearing was published in the West Valley View on July 1, 
2008. The property was posted on June 27, 2008. Letters were mailed out to 9 property owners on 
June 23, 2008. No persons spoke on the item at the Planning Commission Meeting.    
  
A notice of the City Council hearing was published in the West Valley View on July 29, 2008. The 
property was posted on July 31, 2008. Letters were mailed out to 9 property owners on July 21, 
2008. No comments have been received to date.   

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on July 17, 2008, and voted 6-0 to 
recommend APPROVAL of this request subject to the following stipulation (Exhibit F):     

1. Applicant shall dedicate required right-of-way along MC 85/Main Street. Additional requests for 
right of way/infrastructure improvements may be required for any future development during 
the site plan review process.  

ANALYSIS:

l The General Plan Land Use Map designates this property as Mixed Use. The Mixed Use 
designation encourages a mix of high intensity land uses with a retail commercial 
emphasis. The existing zoning of R-5 is not consistent with the General Plan Land use 
designation. The existing use of the subject property is commercial, which is consistent with 
the commercial component of the Mixed Use land use designation. Rezoning the subject 
property to C-2 (Community Commercial) brings the site into conformance with the General 
Plan land use designation.  

l Access to the site is provided via two full-service driveways from MC 85/Main Street, which is 
classified as a Road of Regional Significance by the Maricopa County Department of 
Transportation. The existing half-street right-of-way for MC 85/Main Street is 50’, and the 
ultimate southern half-street right-of-way is 61’. The applicant will be required to dedicate a 
triangular portion of right-of-way as part of this rezoning process, which begins at a point at the 
northeast corner of the site and extends to a point sixteen feet south on the eastern property 
line, and then turns northwest with a diagonal line to a point on the north property line which 
intersects with the alignment of the east side of the building (Exhibit G).  

FINDINGS:

The proposed rezoning meets the following findings: 
  

l The proposed C-2 zoning is in conformance with the General Plan.  
l The proposed C-2 zoning will result in compatible land use relationships.  

RECOMMENDATION:

Staff recommends that the City Council APPROVE application Z-08-3, a request for rezoning 
approval subject to the 1 stipulation recommended by the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving application Z-
08-3, a request to rezone approximately 2 acres from Mobile Home Park (R-5) to Community 
Commercial (C-2), subject to the one recommended stipulation. 

ATTACHMENTS: 

Click to download

Exhibits A through G



Ordinance 1319-808

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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ORDINANCE NO. 1319-808 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR 2 ACRES OF LAND LOCATED AT 519 WEST MAIN 
STREET, AS SHOWN IN FILENAME Z-08-3, REZONING SUCH PROPERTY 
FROM MOBILE HOME PARK (R-5) TO COMMUNITY COMMERCIAL (C-
2) AND IMPOSING CONDITIONS UPON SUCH CHANGE. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, July 17, 2008, on the 

amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. § 
9-462.04; and 

 
WHEREAS, the Commission recommended approval; and 
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on August 18, 2008. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That + 2 acres of real property located at 519 West Main Street, as shown 

in filename Z-08-3 (the “Property”), as more particularly described and depicted in Exhibit A, 
attached hereto and incorporated herein by reference, are hereby rezoned from Mobile Home 
Park (R-5) to Community Commercial (C-2), subject to the following conditions: 

 
1. Applicant shall dedicate required right-of-way along MC 85/Main Street.  Additional 

requests for right of way/infrastructure improvements may be required for any future 
development during the site plan review process. 
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SECTION 2. That if any provision of this Ordinance is for any reason held by any court 
of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, August 18, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 



 

888677.1 

EXHIBIT A 
TO 

ORDINANCE NO. 1319-808 
 

[Legal Description and Map of the Property] 
 

See following pages. 



EXHIBIT A 

LEGAL DESCRIPTION 
FOR 

519 WEST MAIN STREET 
(Z-08-3 RAUL & TERESA’S) 

 
That part of the Northwest quarter of the Southwest quarter of Section 15, Township 1 North, 
Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, as 
described as follows: 
 
BEGINNING at a point on the South line of said Northwest corner of the Southwest quarter 
which bears East 363.42 feet from the Southwest corner thereof;  
THENCE North 06 degrees 12 minutes 45 seconds West 266.31 feet to the Southeasterly right-
of-way line of Highway 80; 
THENCE North 55 degrees 34 minutes East 284.71 feet along said right-of-way line;  
THENCE South 06 degrees 12 minutes 45 seconds East 428.25 feet to the South line of said 
Northwest quarter of the Southwest quarter; 
THENCE West 252.35 feet along the South line to the POINT OF BEGINNING. 
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CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1324-808 - Amending the Zoning 

Ordinance, Section 11 by adding new provisions for 

Public Art 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623)333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Avondale Municipal Art Committee recommends that the City Council consider an ordinance 
that will require public art for public and private developments, with an option for private developers 
to pay a fee in lieu of artwork on site to the Public Art Fund.  

BACKGROUND:

The Avondale Municipal Art Committee was created two years ago and tasked with selecting, 
recommending and procuring public art for the City of Avondale. In researching the ways other cities 
build extensive public art collections, it became clear that the most acceptable and widely used 
approach was to establish an ordinance that requires public art be included in development 
projects. It is a straightforward approach that recognizes public art as an essential element of a 
quality development. Public Art is also an essential element in meeting the Council Goal of 
enhancing Quality of Life.   
 
Public art creates a unique sense of community and a public image that presents the city as one that 
cares about art and culture, which positively affects property owners and property values.  
 
Development Services staff drafted the ordinance after reviewing sample ordinances from other 
cities, including Tempe, Scottsdale and Glendale. In addition, Valley Partnership provided input from 
the development community.  
 
The Council reviewed the draft ordinance in a Work Session on June 8, 2008, the Council comments 
have been incorporated into the ordinance. The Planning Commission heard this item at its July 17th 
meeting and recommended approval. One commission member expressed his wish that the 
ordinance require more investment by developers, preferring not to exempt Industrial Districts or 
smaller developments. 

DISCUSSION:

The proposed ordinance exempts developments of less than 50,000 square feet and general 
industrial (A-1 zoning) projects. Although municipal buildings are included, the ordinance recognizes 
the annual general fund contribution to the Municipal Art Committee Public Art Fund, and therefore 
allows for the exemption of specific municipal projects.  The value of the public art is correlated with 
the value of the project in a tiered manner that imposes caps.  
 
All Public Art required shall have a minimum valuation equal to 0.25% (1/4%) of the total 
construction cost (hereinafter “Art Valuation”), subject to the following maximum investment caps 
based upon the net floor area of the development: 

 



 
   - 0.25% of the total construction cost for projects of 50,000 to 250,000 
    square feet with a cap of $100,000; 
   - 0.25% of the total construction cost for projects of 250,001 to 350,000 
    square feet with a cap of $125,000;  
   - 0.25% of the total construction cost for projects of 350,001 and greater 
    square footage with a cap of $150,000.  
 
The total construction cost shall be based on the cost of construction established by the Building 
Division for purposes of calculating the building permit fees.  
 
The Art Valuation is determined when the applicant submits an application for a building permit. If 
the construction cost increases or decreases by ten percent (10%) or more, due to project 
modifications, additions or deletions, the Art Valuation shall be revised to reflect the revised 
construction cost as determined by the Building Division.  
 
The developer may elect to make a contribution to the Public Art Fund in lieu of providing art work on 
site.  The Art in Public Spaces Fund will be a separate fund, where monies will be pooled. All public 
art purchases or temporary exhibits that require the expenditure of these funds requires Council 
approval.  
 
If the developer elects to provide public art on site, a public art application must be part of the 
development site plan to assure that the artwork is well integrated with the overall site plan. It shall 
include:  
 
   (1) Landscape site plan indicating the location and orientation of the artwork 
   and the landscaping and architectural treatment integrating the piece into the 
   overall project design;              
   (2) A sample, model, photograph or drawings of the proposed     artwork;         
   (3) Material samples and finishes if appropriate;              
   (4) A resume of the proposed artist;  
   (5) Slides and/or photographs of the proposed artist’s past work 
   which demonstrates like work to the proposal;  
   (6) A written statement by the artist describing any theme or development of 
   the artwork  
   (7) A written statement or invoice by the artist declaring the valuation of the 
   artwork.  
   (8) Statement of the ongoing maintenance requirements.  
 
The completed application along with the recommendation of staff and/or consultants is forwarded to 
the Avondale Municipal Art Committee for review and action. Timeliness is a concern for 
developers. Therefore, prompt review and response will be provided. Staff will strive to manage this 
process so that is moves in tandem to the development review process.   
 
The AMAC considers public art to be any work of art created by visual or public context artists or 
designer that is sited in a public place for people to experience. The required artwork that may be 
used to satisfy the requirements of this Chapter shall include but are not limited to, the following:  
 
   (1) Sculpture: in the round, bas-relief, mobile, kinetic, electronic, in any 
   material or combination of materials;              
   (2) Painting: All media, including, but not limited to, murals;              
   (3) Mosaics;              
   (4) Artwork: in clay, wood, metal, plastics and other materials;              
   (5) Mixed Media: any combination of forms or media, including collage;  
   (6) Any other form of work of artwork determined by the Avondale 



   Municipal Art Committee or City Council on appeal, to satisfy the intent of 
   this Chapter.  
   (7) Preference may be given to local artist; however, all artists must be able 
   to provide a portfolio of accomplished public artwork projects showcasing 
   their experience.  
 
Public art is art that is located in public spaces. It is art that people encounter on a daily basis in the 
public sphere.    
 
Excluded Items: The following shall not be included as part of the Art Valuation, but shall be born 
separately by the developer/ property owner: 
 
   (1) The cost of locating the artist;              
   (2) Architect and landscape architect fees;  
   (3) Land costs;  
   (4) Mass produced objects such as playground equipment, services or 
   utilities necessary to operate or maintain the artwork over time;              
   (5) Landscaping around sculpture, not integral to sculpture design; 
   (6) Publicity, public relations, photographs or dedication ceremonies; 
   (7) Utility fees associated with activating artwork;              
   (8) Logo and identifying signage.  
 
The AMAC will use the following objectives in reviewing public art on site applications. The 
committee is also amenable to considering functional art.  The art will be evaluated to determine if it 
is:  
    
   (1) A unique or thematic design:  
   (2) Appropriate in scale, form, content, materials, textures, colors and 
   design to the site and surrounding environment;  
   (3) Compatible with the design character or historic character of the site;  
   (4) Integrated and complements the surrounding environment;              
   (5) Reflective of and integrates natural features;              
   (6) Considerate of the public’s safety;              
   (7) Durable in material and easy of maintenance              
   (8) Of appropriate quality, artistic excellence and originality.  
 
A developer may appeal a denial of proposed art work on site to the City Council.    

BUDGETARY IMPACT:

N/A 

RECOMMENDATION:

Staff recommends adoption of the ordinance.   

ATTACHMENTS: 

Click to download

ORD 1324-808



 

888903.4 

 
 
 
 
 
 

ORDINANCE NO. 1324-808 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ORDINANCE OF THE 
CITY OF AVONDALE, SECTION 11, RESERVED, BY ADDING NEW 
SECTIONS 1101 THROUGH 1110 RELATING TO PUBLIC ART. 

 
WHEREAS, all due and proper notices of public hearings on this Ordinance held before 

the City of Avondale Planning and Zoning Commission (the “Commission”) and the Council of 
the City of Avondale (the “City Council”) were given in the time, form, substance and manner 
provided by ARIZ. REV. STAT. § 9-462.04; and 

 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-462.04, the Commission held a public 

hearing on this Ordinance on July 17, 2008; and 
 
WHEREAS, the Commission recommended to the City Council that this Ordinance be 

approved; and 
 
WHEREAS, the City Council held an additional public hearing on this Ordinance on 

August 18, 2008. 
 
SECTION 1. That the City of Avondale Zoning Ordinance, Section 11, Reserved, is 

hereby amended by adding new provisions thereto entitled “Required Public Art for New 
Planned Area Developments (PAD), Commercial, Office, Employment and Municipal 
Construction” to read as follows: 

 
Section 11 REQUIRED PUBLIC ART FOR NEW PLANNED AREA 

DEVELOPMENTS (PAD), COMMERCIAL, OFFICE, EMPLOYMENT AND 

MUNICIPAL CONSTRUCTION 

 
Sections: 

1101 Purpose 

1102 Definitions 

1103 Findings 

1104 Property subject to requirements 

1105 Public Art on site 

1106 Public Art valuation 

1107 Fee in lieu of Public Art on site 

1108 Procedure for Public Art on site 

1109 Guidelines for approval 

1110 Appeal to the City Council 
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1101 Purpose 

 
The purpose of this Section 11 is to beautify the community with a wide variety of quality 
artistic elements.  Residents and visitors may enjoy the artistic elements and will often return to 
experience them again while shopping or conducting business.  This section includes provisions 
to regulate and establish standards for inclusion of publicly visible Public Art in Planned Area 
Development (PAD), commercial, office, employment and municipal development projects. 
 
1102 Definitions 

 
A. “Public Art” means any work of art created by visual artists or public context 

designer that is sited in a public place for people to experience.  This can include murals, outdoor 
sculptures, or infrastructure such as public fixtures or furniture and other functional elements that 
are designed and/or built by visual artists or public context designers.  Public art is art that is 
located in public spaces.  It is art that people encounter on a daily basis in the public sphere. 

 
B. “Interior” means the inner part of a building, including the foyer and internal 

court yard.  Exterior is defined as the region that is outside and in front of a building where 
representations of visual Public Art are suitably situated.  Public Art may be exterior to the 
building but interior to the project site. 

 
C. “Net Floor Area” means the sum of all floor areas, including mezzanines, outdoor 

retail and dining areas, devoted to an activity, excluding exterior walkways and the thickness of 
exterior walls. 

 
1103 Findings 

 
The City Council makes the following findings: 
 

A. The visual and aesthetic quality of development projects in the City has a 
significant impact on property values, the economic well-being of the City and its orderly 
development. 

 
B. Public art plays a role in creating opportunities for cultural tourism, economic 

development and image building. 
 
C. The incorporation of publicly visible Public Art in PAD, commercial, office, 

employment, and municipal development projects will enhance the visual and aesthetic quality 
of such developments, enhance property values and the orderly development of the City. 

 
D. Public Art creates a unique sense of community and self-image, as well as a 

public image presented to others which, in turn, can positively affect property owners’ 
willingness to maintain their property and its value. 

 
E. Requiring the incorporation of such Public Art is in the public interest and 

welfare. 
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1104 Property subject to requirements 

 
A. New Construction.  All new construction of non-residential PAD, commercial, 

office, and employment development projects of 50,000 square feet net floor area or greater that 
will require site plan approval, and all municipal buildings shall be subject to the requirements of 
this Section. 

 
B. Expanded or Remodeled.  All existing developments in excess of 50,000 square 

feet that expand or are remodeled to the extent of 50% or more of the replacement cost of the 
building, will be considered newly constructed are subject to the provisions of this Section 11. 

 
C. Exemptions.  All residential, general industrial (A-1 zoning district), non-profit 

and/or non-municipal governmental development shall be exempt from the requirements of this 
Chapter, provided that non-profit status is not obtained for the sole purpose of avoiding the 
requirements of this Section. 

 
D. Discretionary Review Projects.  Nothing contained in this Section 11 shall prevent 

the City Council and/or the Planning and Zoning Commission from imposing requirements for 
inclusion of Public Art in a particular project not mentioned in this Section 11 by means of 
specific plan, conditional use permit, or other discretionary review where it is determined that 
facts particular to the proposed development warrant such a conditional approval.  Where the 
Planning and Zoning Commission or the City Council deems it appropriate, several small 
projects may pool resources to provide one larger Public Art piece. 

 
E. Additional Council Exemption.  The City Council may exempt any municipal 

building from the provisions and requirements of this Section by a majority vote of a quorum of 
the City Council present and voting.  The City Council may provide annual funding to the 
Municipal Art Committee for the purpose of securing Public Art, as the budget allows. 

 
1105 Public Art on site 

 
All Subject Property developments of 50,000 square feet net floor area and above shall provide 
for the installation and maintenance of exterior Public Art on the property being developed, 
which must be visible or accessible to the public, except where a Fee In Lieu of Public Art on 
Site is elected pursuant to Section 1107.  Smaller projects are encouraged to incorporate artistic 
functional design elements. 
 

A. General.  Before installation, the owner of the Subject Property will obtain 
approval of a Public Art On Site application demonstrating the placement of the Public Art on 
the site.  In addition, the owner of the Subject Property shall maintain the Public Art, or cause it 
to be maintained, in good condition continuously after its installation in accordance with 
subsection 1108(F) below.  No piece of required Public Art approved pursuant to this Section 
may be removed, except for required maintenance or repair, without the prior, written approval 
of the City, which may be conditioned upon replacement of the piece.  
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B. Media.  The required Public Art that may be used to satisfy the requirements of 
this Section may include but are not limited to, the following: 

 
1. Sculpture:  in the round, bas-relief, mobile, kinetic, electronic, in any 

material or combination of materials. 
 
2. Painting:  all media, including, but not limited to, murals. 
 
3. Mosaics:  pictures or decorative designs made by setting small colored 

pieces, such as stone or tile, into a surface. 
 
4. Artwork:  in clay, wood, metal, plastics and other materials. 
 
5. Mixed Media:  any combination of forms or media, including collage. 
 
6. Unique Features:  One-of-a-kind building features and site enhancements 

such as gates, benches, water features, walkways or bridges, and public use items including 
decorative trash receptacles provided that it has been commissioned by a visual artists or public 
context designer. 

 
7. Other Items:  Any other form of Public Art determined by the Avondale 

Municipal Art Committee or City Council to satisfy the intent of this Section.  Applicants are 
strongly encouraged to utilize local visual artists or public context designers; however, all visual 
artists or public context designers must be able to provide a portfolio of accomplished Public Art 
projects showcasing their experience. 

 
C. Identification.  Each Public Art piece shall be identified by a plaque stating the 

visual artist or public context designer’s name, Public Art piece title, and date the work was 
dedicated.  The plaque will be placed in an appropriate location near the Public Art piece that can 
be easily accessed by pedestrians. 

 
D. Installation.  Except as otherwise provided in this Section, no Certificate of 

Occupancy shall be issued for the subject property until the required Public Art piece has been 
installed on the property.  If such installation prior to the anticipated date of occupancy is 
impractical, the City Manager or authorized designee may allow occupancy of the building or 
portion thereof prior to installation of the Public Art piece, provided that the applicant has filed 
adequate security with the City to guarantee installation of the Public Art piece as required in the 
form of a bond, letter of credit, cash deposit, or similar security instrument, along with an 
agreement to install the required Public Art piece, in such amount and form as is acceptable to 
the City Manager or authorized designee and the City Attorney.  Such security may be drawn 
upon or liquidated and the funds transferred to the Public Art Fund if after one (1) year the 
Public Art is not installed. 

 
1106 Public Art valuation 

 
A. All Public Art required by this Section shall have a minimum valuation equal to 

0.25% of the valuation of the new construction, remodeling or replacement (hereinafter “Art 
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Valuation”), subject to the following maximum investment caps based upon the net floor area of 
the development: 

 
1. For projects of 50,000 to 250,000 square feet, a cap of $100,000. 
 
2. For projects of 250,001 to 350,000 square feet, a cap of $125,000. 
 
3. For projects of 350,001 and greater square feet, a cap of $150,000. 
 

B. The building valuation shall be based on the cost of construction established by 
the City’s Building Division for purposes of calculating the building permit fees.  The Art 
Valuation is determined when the applicant submits an application for a building permit.  If the 
building valuation increases or decreases by ten percent (10%) or more due to project 
modifications, additions or deletions, the Art Valuation shall be revised to reflect the increased or 
decreased building valuation as determined by the Building Division. 

 
C. Included Items.  All of the following expenses may also be included as part of the 

Art Valuation: 
 

1. The Public Art piece itself, including the visual artist or public context 
designer’s fee for design, structural engineering, materials, and fabrication. 

 
2. Transportation and installation of the Public Art at the site. 
 
3. Identification plaque(s). 
 
4. Mountings, anchorages, containments, pedestals, bases, or materials 

necessary for installation of the Public Art. 
 
5. Illumination of the Public art as appropriate. 

 
D. Excluded Items.  None of the following items shall be included as part of the Art 

Valuation, but shall be borne separately by the developer/property owner: 
 

1. The cost of locating the visual artist or public context designer. 
 
2. Architect and landscape architect fees. 
 
3. Land costs. 
 
4. Mass produced objects such as playground equipment. 
 
5. Services or utilities necessary to operate or maintain the Public Art piece 

over time. 
 
6. Landscaping around sculpture, not integral to sculpture design. 
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7. Publicity, public relations, photographs or dedication ceremonies. 
 
8. Utility fees associated with activating the Public Art piece. 
 

E. Insufficient Value.  If the valuation of the Public Art piece is less than the 
minimum Art Valuation as determined by this Section, the difference shall be deposited into the 
Public Art Fund. 
 
1107 Fee In Lieu of Public Art on Site 

 
A. Payment and Amount of Fee.  The applicant may elect to pay a Fee In Lieu of 

Public Art On Site to the Public Art Fund established by the City, in lieu of procuring and 
placing public art on the applicant’s project.  The fee shall be equal to the Art Valuation 
determined under Section 1106 above. 

 
B. Maintenance of Account.  Any monies collected by the City in accordance with 

the in lieu contribution provisions of this Chapter shall be deposited in a separate account 
denominated as the “Public Art Fund” and used at the sole discretion of the City. 

 
C. Use of Account.  The Public Art Fund shall be used for the following purposes: 

 
1. To provide Public Art in public places, including permanent and 

temporary exhibits, to further the intent and purpose of the Public Art Master Plan. 
 
2. To hold pooled monies for later purchase of Public Art. 
 

D. Distribution of Funds.  The Avondale Municipal Art Committee shall make 
recommendations to the City Council regarding the use of monies collected in the Public Art 
Fund in keeping with the parameters of Sections 1108 and 1109. 

 
1108 Procedure for Public Art on site 

 
A. Selection.  If the developer elects to provide a Public Art piece within the 

development, he or she may utilize the Avondale Municipal Art Committee catalog as a resource 
in selecting a visual artist or public context designer and to ensure that the proposed piece is in 
alignment with the Public Art Master Plan and other guidelines and is appropriate to the site.  
However, the developer may also choose a visual artists or public context designer who is not 
represented in the catalog.  Criteria to be considered in the selection of Public Art shall include 
the following: 

 
1. Quality:  The Public Art piece demonstrates originality, artistic excellence, 

and quality. 
 
2. Media: All visual forms and media may be considered as outlined in 

subsection 1105(B), subject to the approval of the Avondale Municipal Art Committee. 
 
3. Style:  Public Art of all schools, styles, and tastes should be considered. 
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4. Response to Site:  Public Art and art places should be appropriate in scale, 

material, form, content, and value for the immediate, general, social, and physical environments 
with which they are to relate. 

 
5. Team Approach:  Encourage the early involvement of the visual artist or 

public context designer as a member of the project design team. 
 
6. Durability:  Consideration should be given to structural and surface 

integrity, permanence, and protection against theft, vandalism, weathering, excessive 
maintenance, and repair costs. 

 
7. Elements of Design:  Consider that public art, in addition to meeting 

aesthetic requirements, may also serve to establish focal points, terminate areas, modify, 
enhance, or define specific spaces, or establish identity. 

 
8. Public Liability:  Public Art and art places should be examined for unsafe 

conditions or factors that may bear on public liability. 
 
9. Diversity:  Strive for diversity of style, scale, media, designers, 

community values, forms of expression, and equitable distribution of Public Art throughout the 
City. 

 
B. Application.  Prior to submittal of an application, a pre-application conference 

with the Development Services Department as outlined in Section 107 is required to become 
familiar with the requirements of this Section 11 and City procedures.  The application materials 
will be provided to the applicant at this time.  The Public Art application shall be submitted as 
part of the development Site Plan and Design Review application to ensure that the Public Art is 
well integrated within the overall site plan.  It shall include all of the following: 

 
1. Conceptual plan indicating the location and orientation of the Public Art 

within the site and the landscaping and/or architectural treatment integrating the piece into the 
overall project design. 

 
2. A sample, model, photograph or drawing of the proposed piece. 
 
3. Material samples and finishes, if appropriate. 
 
4. A resume and at least one (1) reference of the proposed visual artist or 

public context designer. 
 
5. Slides and/or photographs of the proposed visual artist or public context 

designer’s past work which demonstrates like work to the proposal. 
 
6. A written itemized statement by the visual artist or public context designer 

describing the response to the site and/or the physical environment with which they are to relate. 
 



 

888903.4 

8 

7. A written statement or invoice by the visual artist or public context 
designer declaring the valuation of the Public Art. 

 
8. Statement of the ongoing maintenance requirements. 

 
C. Review Period.  The completed Public Art application shall be forwarded by the 

Development Services Department to the Avondale Municipal Art Committee for review and 
action.  The Avondale Municipal Art Committee shall review the application at its next 
scheduled monthly meeting, subject to posting requirements, and may make recommendations 
regarding possible changes, modifications or additions to the proposed Public Art. Seven (7) 
days prior written notice shall be provided to the applicant of the time and place of the meeting at 
which the application will be heard by the Avondale Municipal Art Committee. The applicant or 
applicant’s representative may elect to present their proposal to the Committee; however, a 
presentation is not required.  The applicant will be notified of the Avondale Municipal Art 
Committee’s decision within five (5) business days. 

 
D. Approval.  The Avondale Municipal Art Committee shall approve or deny the 

Public Art application based on the Public Art Master Plan and the guidelines in Section 1109 
below.  The Avondale Municipal Art Committee may conditionally approve a proposed Public 
Art application subject to such conditions that the Avondale Municipal Art Committee deems 
reasonably necessary for such Public Art to satisfy the guidelines referenced in Section 1109. If 
the application is not initially approved by the Avondale Municipal Art Committee, the 
Committee shall provide the applicant and the Development Services Department with review 
comments within five (5) business days.  The applicant shall attempt to address the review 
comments and resubmit the art application at least once before the appeal process outlined in 
Section 1110 can be initiated.  If the application is approved by the Avondale Municipal Art 
Committee, the applicant will be sent a letter of approval within five (5) business days of 
Committee action. 

 
E. Installation.  The Public Art piece must be installed in accordance with the 

approved site plan prior to issuance of a Certificate of Occupancy for the new construction, 
unless the posting of security has been approved and made pursuant to Section 1107. 

 
F. Maintenance.  All privately sited Public Art pieces shall remain the property of 

the owner for the life of the Certificate of Occupancy.  Title and ownership of the Public Art 
piece shall transfer in whole or in part to any successor in interest of the structure.  The owner of 
the Public Art piece shall provide all maintenance necessary to preserve the work in good 
condition.  In addition, the owner of Public Art shall maintain in full force and effect fire and 
extended insurance coverage, including but not limited to vandalism coverage, in a minimum 
amount of the greater of the fair market value or the purchase price of the subject Public Art.  
Failure to maintain the Public Art will make the owner subject to possible liens against the real 
property. 

 
1109 Guidelines for approval 

 
A. The Guidelines for review of the Public Art on site shall be in conformance with 

the Public Art Master Plan and the following objectives: 
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1. Portray a unique or thematic design. 
 
2. Be appropriate in scale, form, content, materials, textures, colors and 

design to the site and surrounding environment. 
 
3. Be compatible in design and location with the design character or historic 

character of the site. 
 
4. Create an integral and complementary unity with the environment. 
 
5. Preserve and integrate natural features. 
 
6. Consideration of the public’s safety. 
 
7. Be durable in material and easy to maintain. 
 
8. Demonstrate quality, artistic excellence and originality. 
 

1110 Appeal to the City Council 

 
Any final decision of the Avondale Municipal Art Committee may be appealed to the City 
Council.  Said appeal shall be in writing stating the grounds thereof.  All proceedings initiated by 
the action of the Avondale Municipal Art Committee shall be suspended pending a final 
determination by the City Council of the merit of the appeal.  The City Council’s decision 
regarding the appeal shall be final and not subject to further review or appeal 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute all documents and take all steps necessary to carry 
out the purpose of this Ordinance. 

 
SECTION 3. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct, and independent of all other provision and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 18, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2762-808 - Joinder Agreement with 

Corrections Officer Retirement Plan of the State of 

Arizona  

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Cherlene Penilla, Human Resources Director (623)333-2218

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution to enter into a Joinder Agreement with the 
Public Safety Personnel Retirement System, Corrections Officer Retirement Plan and authorize the 
Mayor or City Manager and City Clerk to execute all the necessary documents. 

BACKGROUND:

Detention Officers worked with Chief Kotsur in requesting that their funds be transferred from the 
Arizona State Retirement System to the Public Safety Personnel Retirement System, Corrections 
Officer Retirement Plan. An actuarial study was completed and information was presented to all 
Detention Officers. The Detention Officers requested Chief Kotsur move forward and get approval of 
the Joinder Agreement to allow membership into the Corrections Officer Retirement Plan.  

DISCUSSION:

The requested action is for the City Council to approve the Joinder Agreement between the City of 
Avondale and the Fund Manager of the Arizona Corrections Officer Retirement Plan to allow the 
Detention Officers to move their current funds from Arizona State Retirement System to the 
Corrections Officer Retirement Plan. 

BUDGETARY IMPACT:

Currently under the Arizona State Retirement System employees contribute 8.95% and the City 
contributes 8.95%. The Arizona State Legislature dictates the contribution amount. Under the 
Corrections Officer Retirement Plan the employees would contribute 7.96% and the City would 
contribute 6%. The Corrections Officer Retirement Plan will be proposing a rate change in 
September 8, 2008, but the rate increase has not been determined at this time. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution to enter into a Joinder Agreement with the 
Public Safety Personnel Retirement System, Corrections Officer Retirement Plan and authorize the 
Mayor or City Manager and City Clerk to execute all the necessary documents. 

ATTACHMENTS: 

Click to download

RES - 2762-808
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RESOLUTION NO. 2762-808 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING A JOINDER AGREEMENT WITH THE STATE OF 
ARIZONA RELATING TO THE CORRECTIONS OFFICER RETIREMENT 
PLAN. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the Joinder Agreement with State of Arizona relating to the 

Corrections Officer Retirement Plan (the “Agreement”) is hereby approved in the form attached 
hereto as Exhibit A. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, August 18, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2762-808 
 

[Joinder Agreement] 
 

See following pages. 





CITY COUNCIL REPORT

SUBJECT: 
Resolution 2763-808 and Ordinance 1323-808 - 

Ameding the Avondale City Code, Chapter 2, 

Administration by addinng Division 4, "Employee 

Relations" 

MEETING DATE: 
August 18, 2008 

  

TO: Mayor and Council

FROM: Cherlene Penilla, Human Resources Director (623)333-2218

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will review and consider a resolution and three proposed ordinances that would allow 
specific employee groups to organize and have the right to be represented by an employee 
organization and would declare it a public record.   

BACKGROUND:

On April 21, 2008, the Council held a work session to discuss labor relations and to review a 
proposed ordinance that would allow specific employee groups to organize and have the right to be 
represented by an employee organization. The Council directed staff to provide additional optional 
ordinances for the Council to consider.    

DISCUSSION:

The City has the right to determine employee wages, hours, benefits, and working conditions and is 
under no legal obligation to engage in collective bargaining. The City may engage in collective 
bargaining if it chooses to do so.           
  
City staff, working with legal counsel, has prepared three draft ordinances that will provide specific 
employee groups the ability to organize, select a representative, and provide information to the City 
Manager on relevant employee issues through the City’s budget process and after a specified period 
may, in option #1 and option #3 hold an election to determine if the membership wishes to proceed 
to a “meet and confer” process.         
  
Option #1    
Contains provisions for both “Meet and Discuss” and “Meet and Confer”  
Percentage for certification of “Meet and Discuss” is 2/3 of employee group  
Percentage for certification of “Meet and Confer” is ¾      
  
Option #2    
Contains provisions for “Meet and Discuss” process only (Meet and Confer is omitted)  
Percentage for certification of “Meet and Discuss” 50% plus one   
 
Otpion #3 
Contains provisions for both "Meet and Discuss" and "Meet and Confer" for the Fire and Police 
Groups only 
Percentage for certification of "Meet and Discuss" is 2/3 of employee group 
Percentage for certification of "Meet and Confer: is 3/4          

 



  
The following are the major points of the draft ordinances:             

1. Certain employees would be allowed to organize into specific groups and select a 
representative for that group after certification that a majority of employees in the group 
consent to such representation.  

2. The ordinance would obligate the City to recognize an employee group representative for the 
purpose of providing information to the City Manager on issues relevant to employee wages, 
hours, benefits (excluding health care) and other items mutually agreed upon by the Employee 
Organization and the City Manager.  

3. The represented employees agree not to encourage, participate in or organize any work 
stoppage, slow-down, sick-out or strike.  

4. The ordinance allows for a formal process for a specific group to provide recommendations to 
the City Manager and after one (1) full year of engagement in the “Meet and Discuss” process 
may elect to proceed to the “Meet and Confer” process. (This applies to Option #1 and Option 
3, Option #2 omits “Meet and Confer”)   

5. The following Employee Groups would be eligible for epresentation under Option #1 and 
Option #2: a.)Fire Employee Group - regular non-probationary, City firefighters, in all 
classifications up to and including the rank of Captain.  b.) Police Employee Group - regular, 
non-probationary, City Police Officers, in all classifications up to and including the rank of 
Sergeant.  c.) Trades Group - all labor and trades non-supervisory, non-confidential and non-
exempt employees.  d.) Administrative Group - all non-supervisory, non-confidential and non-
exempt City employees, as determined by the City Manager.  

6. Only the Fire Employee Group and the Police Employee Group is eligible for representation 
under Option #3  

7. For "Meet and Discuss" an Employee Organization seeking certification as the exclusive 
representative of an Employee Group must file a petition with the City Manager signed by at 
least 50% plus one (Option #2) or 2/3 (Option #1 and Option #3), of the Employee Group that 
is requesting representation. The City Clerk will verify the signatures. Once the signatures have 
been verified then a secret ballot certification election will be conducted by the City Clerk.  

8. If at least 50% plus one  (Option#2) or 2/3 (Option #1 and Option #3) of the employees in the 
Employee Group vote in favor of the representation then the City Manager will designate the 
Employee Organization as the official and exclusive Employee Organization.  

9. An Employee Organization may petition for decertification in the same manner as a petition for 
certification except that a decertification election may be held at any time.  

10. Under the provisions of the “meet and discuss” process, Employee Groups may submit 
proposals that will have budgetary impact regarding wages, hours, benefits, (not including 
health care) and other such items as mutually agreed upon by the Employee Organization and 
the City Manager.   

11. The City Manager will provide a written acknowledgement of receipt of the proposal and will 
also schedule meeting times to discuss the issues raised in the proposal.  

12. During the discussion process, the Employee Organization, management, and elected officials 
are not permitted to discuss proposals with employees or the news media.  

13. After the discussion process is concluded the City Manager will submit the final recommended 
budget to the City Council. The Council will take appropriate action.  

14. If there is a midyear reduction in pay or reduction in force due to a financial crisis the City 
Manager is required to provide a prompt notice to the Employee Organization and allow the 
Employee Group a reasonable opportunity to provide comments to the City Manager prior to 
his/her recommendation to Council.  

15. The Employee Organization may submit written proposals to discuss items other than those 
that may have budgetary impact at any time during the year. The City Manager will 
acknowledge receipt in writing and schedule a meeting date to discuss such matters.  

16. An Employee Group may elect to establish a "meet and confer" process (Option #1 and Option 
#3) after a minimum of 12 months of certification under the meet and discuss process.   The 
same certification process will be followed as in meet and discuss except that the required 



petition must be signed by at least 3/4 of the Employee Group that is requesting a meet and 
confer election. A secret ballot election will be held after a group meets the 3/4 threshold. To 
attain meet and confer the group must have at least 3/4 of the employees in the Employee 
Group vote in favor of meet and confer.  

17. The scope of the meet and confer process may encompass wages, hours, benefits, (excluding 
health care) and other items mutually agreed upon by the Employee Group and the City 
Manager.  

18. The meet and confer process does not require an Employee Group to negotiate a 
Memorandum of Understanding (MOU). The MOU is a legal document outlining the terms and 
details of an agreement between parties, including each parties requirements and 
responsibilities. NOTE: The MOU is often the first stage in the formation of a formal 
contract. An MOU is far more formal than a handshake and is given weight in a court of law 
should one party fail to meet the obligations of the memorandum.  

19. In the event of a conflict between the City of Avondale’s Policy & Procedures Manual, City 
Manager’s directives, administrative directives, departmental rules and regulations or work 
place practices and an MOU the MOU will prevail.   

20. An Employee Group is not required to negotiate a MOU.  
21. An MOU must commence on July 1 and cannot exceed two budget years.   
22. An Employee Group may submit written proposals regarding those items within the meet and 

confer process no earlier than September 15th and no later than October 15th for the following 
budget year.  

23. Generally within ten days of the receipt of the Employee Group’s proposals the City Manager 
will schedule a meet and confer meeting to begin the meet and confer process.  

24. Meet and confer meeting may not exceed three hours in length unless mutually agreed upon.  
25. Outside negotiators will not be permitted and on duty team members representing the 

Employee Group will be released from duty with pay for the duration of the meeting.   
26. Each negotiating team will have no more than five members.  
27. During the meet and confer process the Employee Group and their representatives will be 

prohibited from discussing with City elected officials or the news media any information, 
bargaining strategy, term(s), or issue(s) which are the subject of the meet and confer process.  

28. During the meet and confer process city elected officials and management employees are 
prohibited from discussing with employees or the news media any information, bargaining 
strategy, term(s), or issue(s) which are the subject of the meet and confer process.  

29. If agreement on all issues is not reached by February 1st a neutral mediator shall be requested 
by either party. The mediator will assist in helping the parties reach an agreement.  

30. A mediator from the Federal Mediation and Conciliation Service will be mutually agreed upon 
by the City Manager and the designated employee representative.  

31. If agreement is not reached by March 1, an arbitrator will be requested from the Federal 
Mediation and Conciliation Service.   

32. The arbitrator will provide resolution no later than April 15th which shall be binding on both 
parties.  

33. The City Manager and Employee Group representative will sign an MOU which shall then be 
submitted to the Mayor and Council for their consideration during the budget process.  

34. The Mayor and Council may accept or reject but may not modify the MOU. If the Mayor and 
Council reject the MOU they will provide comments to the City Manager and Employee Group 
outlining their concerns. The City Manager and Employee Group will meet and confer again on 
the specific concerns of the Mayor and Council. A revised MOU will be presented to the Mayor 
and Council at the next regularly scheduled meeting.    

BUDGETARY IMPACT:

There are no direct costs associated with the implementation of this amendment to the City of 
Avondale Code. There may be a future fiscal impact to the City through the City Council’s 
acceptance and implementation of recommendations of the various employee groups into future 
years' budgets. Additionally, as Employee Groups become certified and elect to enter into the meet 
and confer process there will be a need for specialized staff to plan, prepare and participate in the 



negotiation process and resulting agreements. 

RECOMMENDATION:

Staff recommends that the Council either adopt or reject a labor relations ordinance. 

ATTACHMENTS: 

Click to download

Option 1

Option 2

Option 3

ORD - 1323-808

RES - 2763-808
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CITY OF AVONDALE 

 

EMPLOYEE RELATIONS ORDINANCE 

 

Adopted August 18, 2008 
 



864529.3 

Chapter 2 

Article II – Officers and Employees 

Division 4 - Employee Relations 

 

Sections 

 

 

2-50 Preamble and Purpose 

2-51 General 

2-52 Administration 

2-53 Conflicts 

2-54 Definitions 

2-55 Employee Groups 

2-56 Certification Process 

2-57 Decertification Process 

2-58 Certification and Decertification Election Process 

2-59 Rights of Employees and Employee Organizations 

2-60 City and Management Rights 

2-61 Budget Process Discussions 

2-62 Non-budget Discussions 

2-63 Prohibited Activity; No Strike / Lockout  

2-64 Meet and Confer Process 

2-65 Memorandum of Understanding 

 

2-50 Preamble and Purpose 
 

The citizens of Avondale have a fundamental interest in the development of harmonious 

and cooperative relations between City Management, Elected Officials, Administrators and the 

employees of the City of Avondale.  The purpose of this Division is to establish an orderly 

process by which recognized Employee Organizations can address certain issues of concern, as 

specifically outlined.  In effectuating this purpose, this Division is broken into two distinct 

processes:  “Meet and Discuss” (covered by section 2-61 and 2-62) and “Meet and Confer” 

(covered by 2-64 and 2-65).  Recognizing that working together is usually the most productive 

and effective method, Employee Organizations shall engage in the “Meet and Discuss” process 

for a minimum of 12 months following certification.  The Employee Organization may meet 

with the City Manager on behalf of an Employee Group regarding issues such as wages, hours, 

benefits (excluding health care) and other such items mutually agreed upon by the Employee 

Organization and the City Manager.  An Employee Organization may not elect to engage in the 

“Meet and Confer” process until that group has participated in the “Meet and Discuss” process 

for a minimum of 12 months following certification.  After 12 months of “Meet and Discuss” the 

Employee Organization may begin the process of recognition under “Meet and Confer.”  Though 

health care issues are expressly excluded from the discussion process and from any negotiation, 

the City Manager may entertain a specific issue relating to health care for limited discussion.  

Nothing in the Division is meant to contravene the City’s existing “Open Door Policy.” 
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2-51 General. 
 

(a) Eligible City employees have the right to be represented by an Employee 

Organization certified as an exclusive representative under the provisions of this 

Division. 

 

(b) The City recognizes that communication between public employers and public 

employees will enhance morale. 

 

(c) The City, its employees and Employee Organizations, have a basic obligation to 

the public to strive for orderly and continuous operations and functions of 

government. 

 

(d) Strikes, work stoppages, slowdowns and other concerted efforts which disrupt 

City services are contrary to the public good and are not in the best interests of the 

City. 

 

(e) It is the purpose of this Division to provide a framework within which the City 

management, full-time City employees and their representatives can provide and 

receive information relating to working conditions, wages, certain benefits 

(excluding health care) and hours of work while maintaining an open 

communication culture.  

 

(f) Discussions will be conducted with the City Manager through the process defined 

by this Division.  

 

(g) Any represented employee covered under this Division must follow the process as 

outlined in this Division. 

 

(h) Nothing in this Division shall prohibit an unrepresented employee from meeting 

with the City Manager concerning employee issues. 

 

2-52 Administration. 

 

This Division shall be administered by the City Manager.  Allegations of a violation of 

this Division, or requests for clarification of the Division, may be submitted to the City Manager 

for resolution.  Such allegations, or requests for clarification, must be submitted to the City 

Manager within 30 days from the date of the incident giving rise to the allegation or request.  

The decision of the City Manager may be appealed to the City Attorney for final resolution.  

Such appeal must be submitted within ten days of the City Manager’s decision.  The City 

Attorney’s decision shall be returned within 30 days and shall be final. 
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2-53 Conflicts. 

 

(a) The City of Avondale Policy & Procedures Manual, City Manager’s directives, 

administrative directives, departmental rules and regulations, or work place 

practices shall govern employee relations to the extent that they do not 

specifically conflict with the provisions of this Division.  In the event of a specific 

conflict between (1) the City of Avondale Policy & Procedures Manual, City 

Manager’s directives, administrative directives, departmental rules and 

regulations, or work place practices and (2) this Division, the documents shall 

govern in the following order: City of Avondale Policy & Procedures Manual; 

this Division; City Manager’s directives; administrative directives or department 

rules and regulations. 

 

(b) In the event of a specific conflict between (1) other Avondale City Code 

provisions or ordinances and (2) this Division, the provisions of the most recently 

adopted Avondale City Code or Ordinance will prevail. 

 

2-54 Definitions. 

 

The following words, terms and phrases, when used in this Division, shall have the 

meanings ascribed to them in this Section, except where the context clearly indicates a different 

meaning.  All other words shall have the meaning ascribed to them by Chapter 1, Article 1-5 of 

this Code. 

 

Budget Year:  the 12 month period of time, beginning July 1 and ending June 30, for which 

the City Council appropriates City funds during its budget process.  

 

Certification:  the designation by the City Manager of an Employee Organization as the 

exclusive representative of an Employee Group for the purpose of meeting with the City 

Manager as specified in this Division. 

 

Confidential Employee:  any employee, as determined by the City Manager, who has access 

to financial or other information regarding relations between the City and its recognized 

employee groups including, but not limited to, information relating to City employment 

relations issues or who is otherwise in a confidential relationship with City management.  

The term “confidential employee” also includes any employee who has the opportunity to, or 

who actually does, influence or advise the City with regard to issues subject to this Division. 

 

Decertification:  the removal of an Employee Organization designation as the exclusive 

representative of an Employee Group. 

 

Day:  calendar day, unless otherwise stated. 

 

Employee Group:  a defined set of employees who are regularly assigned to one department, 

or group of related functions, of the City and are specifically designated by this Division as 

an Employee Group. 
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Employee Organization:  an organization in which City employees within an Employee 

Group participate and which exists for the purpose, in whole or in part, of meeting with the 

City Manager as specified in this Division. 

 

Fiscal Crisis:  a loss of revenues or change in legal requirements that necessitates a budget 

change during the fiscal year outside the normal budget process which results in (i) a 

significant reduction in services to the City; (ii) a reduction in force affecting one or more of 

the employee groups established by this Division; or (iii) enacts a general decrease in salary 

or material reduction in employee benefits affecting one or more of the Employee Groups 

established by this Division. 

 

FMCS:  Federal Mediation and Conciliation Service. 

 

Non-exempt Employee:  employees who, due to the nature of their employment with the City, 

are eligible for overtime compensation as defined and governed by the Fair Labor Standards 

Act. 

 

Non-supervisory Employee:  any City employee who does not write performance appraisals, 

or have authority to recommend the hire, discharge, transfer, suspend, layoff, or discipline 

other employees, with the exception of Fire Captains and Police Sergeants. 

 

Probationary Employee:  an employee in their “original probationary period” as defined by 

the City of Avondale Policy and Procedures manual. 

 

2-55 Employee Groups. 

 

(a) The following personnel are ineligible for representation under this Division: 

 

(1) Regular, non-probationary City firefighters above the rank of Captain. 

(2) Regular, non-probationary City police officers above the rank of Sergeant. 

(3) Probationary, temporary, or reserve City firefighters and police officers. 

(4) All other City employees who are probationary or who serve in a 

supervisory, confidential or exempt position. 

 

(b) There may be, at the City’s discretion, four employee groups within the City of 

Avondale as limited by (a) above.  They shall include:  

 

(1) Fire Employee Group - regular, non-probationary, City firefighters, in all 

classifications up to and including the rank of Captain. 

(2) Police Employee Group - regular, non-probationary, City police officers, 

in all classifications up to and including, the rank of Sergeant. 

(3) Trades Group – all labor and trades non-supervisory, non-confidential and 

non-exempt employees. 

(4) Administrative Group – all non-supervisory, non-confidential and non-

exempt City employees, as determined by the City Manager. 
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2-56 Certification Process. 

 

(a) An Employee Organization seeking certification as the exclusive representative of 

an Employee Group shall file all of the following with the City Manager: 

 

(1) The name and address of the Employee Organization. 

(2) A copy of its charter, constitution and by-laws. 

(3) The names, titles, addresses and telephone numbers of all its duly elected 

officers. 

(4) In the event not so designated in the charter, constitution or by-laws of the 

Employee Organization, the name, title, address and telephone number of 

one duly elected officer who shall have full authority to legally represent 

the Employee Group. 

(5) A petition signed by at least two-thirds (2/3) of the Employee Group that 

is requesting a representation election.  The petition, which  shall be 

obtained from the City Clerk, shall identify the Employee Group, request 

that a certification election be held and shall provide spaces for signature, 

printed name, job title and date of signature.  Any such petition shall be 

valid only if filed with the City Clerk (or designee) within 60 days after 

issuance.  The dates of issuance and filing shall be noted thereon by the 

City Clerk (or designee). 

(6) Petitions may be submitted at any time during the year, subject to the time 

limitations in subsection 2-56(a)(5) above.  

 

(b) The City Clerk will, within 15 days from receiving a petition, verify that the 

signatures on the petition submitted by the Employee Organization are those of 

employees in the Employee Group.  If the City Clerk determines that at least two-

thirds (2/3) of the employees in an Employee Group have requested a certification 

election the City Clerk shall notify the City Manager and a secret ballot 

certification election will be held in accordance with the provisions of this 

Division.  

 

(c) If at least two-thirds (2/3) of the employees in the Employee Group vote in favor 

of representation by the Employee Organization, then the City Manager will as 

soon as practicable designate the Employee Organization as the official and 

exclusive Employee Organization for purposes of this Division. 

 

(d) Members of an Employee Group who will act as official representatives during 

any process set forth in this Division must have served as a full-time regular City 

employee for a minimum of two years in the City department for which the 

Employee Group exists.  All personnel acting as official City or Employee Group 

representatives during any process set forth in this Division must have completed 

the FMCS “Interest Based Problem Solving” training program. 
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2-57 Decertification Process. 

 

(a) An Employee Organization will serve as the exclusive and official representative 

of an Employee Group until such time as it becomes decertified in accordance 

with this Section. 

 

(b) Once an Employee Group selects an Employee Organization to serve as its 

exclusive and official Employee Organization for purposes of this Division, 

decertification of that Employee Organization may be accomplished by a secret 

ballot decertification election that will be held if the City Manager receives a 

petition signed by at least 50% plus one of the employees in the Employee Group 

requesting a decertification election.  The petition form shall conform to the 

requirements of Section 2-56(a)(5) of this Division.  If at least 50% plus one of 

the employees in the Employee Group subsequently vote in favor of 

decertification, the City Manager will decertify the Employee Organization and it 

shall no longer be the official and exclusive Employee Organization for purposes 

of this Division. 

 

(c) Violation of any section of this Division by an Employee Group may result in 

immediate decertification of an Employee Organization by the City Manager.  

Evidence of the violation and the decision to decertify the Employee Organization 

will be submitted in writing to the Employee Organization. 

 

(d) If the Employee Organization wishes to appeal the decision of the City Manager, 

an arbitrator will be requested from the FMCS.  Standard rules of the FMCS will 

be utilized in the selection, use and payment of the arbitrator, unless the parties 

mutually agree otherwise. 

 

(e) The decision of the arbitrator relating to decertification shall be final and binding 

on the parties. 

 

2-58 Certification and Decertification Election Process. 

 

(a) Elections will be conducted by secret ballot. 

 

(b) A certification election will be held no later than 45 days following the notice to 

the City Manager by the City Clerk of a valid petition requesting the election. The 

City Manager must receive the petition requesting the election as specified in 

Section 2-56.  No more than one certification election may be held within any 

Employee Group during any 12 month period.   

 

(c) Decertification elections may be held at any time upon receipt by the City Clerk 

and notification to the City Manager of a valid petition, as provided above, calling 

for a decertification election. 
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(d) The City Clerk will oversee the conduct of elections.  The procedures for the 

elections and matters related to the elections shall be mutually agreed upon by the 

City Manager and representatives of the Employee Group. 

 

(e) Election disputes shall be resolved by the City Manager in accordance with 

Section 2-52. 

 

2-59 Rights of Employees and Employee Organizations. 

 

(a) Employees have the right to participate on behalf of, or engage in activities on 

behalf of, an Employee Organization and have the right to refrain from such 

activity.  Employees will be free from any interference, restraint, or coercion by 

any employee, supervisor, or manager for or against Employee Organizations.  

Violations of this section will necessitate disciplinary action.  This section shall 

not be interpreted to prevent individual expressions of opinion. 

 

(b) There can be only one official and exclusive Employee Organization for each 

Employee Group for purposes of this Division.  Nothing in this Division will 

prohibit any employee not within an Employee Group represented by a designated 

Employee Organization from exercising any rights the employee may have to 

meet with the City Manager or other City official consistent with personnel rules 

and regulations or any City Manager directive. 

 

(c) An Employee Organization shall have no implied rights beyond the specific terms 

of this Division. 

 

(d) City facilities may be used for regularly scheduled meetings of the Employee 

Organization as outlined in the City Facilities Use Policy. 

 

(e) The Employee Organization may not use any other City resource unless expressly 

authorized by the City Manager. 

 

2-60 City and Management Rights 

 

(a) The City and City Manager’s rights are not subjugated or diminished in any way 

by any expressed or implied duty or obligation to “meet and discuss” or “meet 

and confer” as applicable.   

 

(b) The City has, and will continue to retain whether exercised or not, the unilateral 

and exclusive right to operate, administer, and manage its municipal services and 

work force performing those services.  The authority of the City shall not be 

modified or limited by inference or implication. 

 

(c) The exclusive rights of the City shall include, but not be limited to, the right to 

determine the organization of City government and the purpose and mission of its 

constituent agencies; to set standards of service to be offered to the public and 
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through its management officials to exercise control and discretion over its 

organization and operations; to establish rules and practices governing the 

conduct of employees; to direct and supervise its employees and their work; to 

take disciplinary action; to relieve its employees from duty because of a lack of 

work or other reasons; to determine the methods, means and personnel by which 

the City’s services are to be provided, including the right to schedule and assign 

work and overtime; to hire, transfer and reassign employees; and to otherwise act 

in the interests of efficient service to the community.  The City reserves the right 

to establish and revise work schedules and work locations; to establish, revise and 

implement standards for hiring and promoting employees; to determine the need 

for additional positions and the qualifications of new employees; and to determine 

the qualifications for and/or the qualifications of employees considered for 

transfer and/or promotion; to evaluate and judge the skill, ability and efficiency 

and general work performance of employees; to adopt and to manage its budget; 

provide for the funding of certain levels of service; to add, delete, modify or 

suspend certain programs, functions, divisions and departments as the City 

Council, in the exercise of legislative authority to create and manage the City’s 

budget, determines to be necessary and appropriate.  

 

(d) It is the City’s right to determine the purpose of each of its departments, agencies, 

boards and commissions and to set standards of service to be offered to the public 

and exercise control and discretion over its organization and operations.  The City 

has the right to take all necessary actions to maintain uninterrupted service to the 

community.  The enumeration of the above rights is illustrative only and is not to 

be construed as being all inclusive. 

 

(e) The City Manager may delegate any of his duties and responsibilities under this 

Division and may appoint personnel to assist in the performance of those duties 

and responsibilities.  Notwithstanding the City Manager’s delegation powers, the 

City Manager or one of his/her Assistant City Managers shall attend meetings set 

forth in this Division. 

 

2-61 Budget Process Discussions. 

 

(a) The Employee Organization may submit proposals regarding those items that will 

have budgetary impact within the scope of the meet and discuss process, as 

defined by this Division, that affect the Employee Group it represents to the City 

Manager.  All proposals submitted to the City Manager by the Employee 

Organization must be in writing and shall specifically delineate the issues that will 

be discussed.  Proposals shall be submitted no earlier than September 15 or later 

than October 15 for the following Budget Year. 

 

(b) Upon receiving a proposal from an Employee Organization, the City Manager 

will submit a written acknowledgement to the Employee Organization, generally 

within 30 days.  In the acknowledgement, the City Manager shall set a 

prospective meeting time to discuss the issue(s) raised in the proposal. 
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(c) The City Manager will meet and discuss the proposals in a private session at 

mutually agreed upon times and places within the City, for the purpose of 

discussion of the issues raised.  Only those issues identified in the Employee 

Organization’s initial proposal and those raised in the City Manager’s response 

shall be discussed during the meeting, unless otherwise mutually agreed.  Meeting 

ground rules shall be mutually agreed upon and will be adhered to while meeting. 

 

(d) During the discussion process employees and their representatives are prohibited 

from discussing with City elected officials or the news media any information, 

term(s), or issue(s) which are the subject of the discussions between the City and 

the Employee Group. 

 

(e) During the discussion process City elected officials and management employees 

are prohibited from discussing with employees or the news media any 

information, term(s) or issue(s) which are the subject of the discussion process 

between the City and the Employee Group.  City elected officials and 

management employees are also prohibited from making any commitment or 

promise whatsoever to employees independent of the City Manager or his/her 

designee with respect to any matter that is the subject of the discussion process. 

 

(f) The meet and discuss process shall involve no more than five team members 

appointed by the City Manager, including the City Manager or one of his/her 

Assistant City Managers and five team members selected by the Employee 

Organization.  The minimum number of members necessary to conduct 

discussions shall be three members from each team.  On-duty team members from 

the Employee Organization shall be released from duty with pay for the duration 

of the meeting.  Other subject matter experts may participate in meetings at the 

request of either team. 

 

(g) It is the intent of this section that all discussions occur only between the parties’ 

respective representatives at the times and places specifically agreed to for that 

purpose. 

 

(h) After the discussion process concludes, the City Manager will submit his/her final 

recommended budget to the City Council.  As part of the budget process, the City 

Council may accept, reject or modify the City Manager’s submission or may take 

whatever action that it considers appropriate.  

 

(i) If the City Manager or Council determines that a mid-year reduction in force or 

reduction in pay is necessary due to a Fiscal Crisis then the City Manager will 

promptly give notice to the Employee Group(s) which would be affected by the 

reduction in force or pay.  The City Manager shall give notice in a manner which, 

considering all of the circumstances then existing, gives the Employee Group(s) 

reasonable opportunity to provide comments to the City Manager before the City 

Manager makes a recommendation or gives advice to the Council regarding the 
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proposed mid-year reduction in force or pay.  Other aspects of this section shall 

not apply in the event of a mid-year reduction in force or pay. 

 

2-62 Non-Budget Discussions. 

 

The Employee Organization may submit written proposals to discuss items other than 

those that have budgetary impact at any time during the year.  Upon receipt of a proposal the 

City Manager will submit a written response and schedule a meeting to discuss the issue(s) 

generally within 30 days.  If it is determined that the issue(s) will have a budgetary impact the 

issue(s) will then be required to be submitted in accordance with section 2-61. 

 

2-63 Prohibited Activity; No Strike / Lockout. 

 

(a) It is unlawful for an employee or Employee Organization to discriminate against 

any employee, as prohibited by State and Federal law, and the City’s policies.  In 

addition, no employee shall be retaliated against for participation in or refusal to 

participate in protected activity. 

 

(b) No employee or Employee Organization shall cause, instigate, encourage, 

support, threaten or participate in a strike, slowdown, sickout, or work disruption 

of any type. 

 

(c) The City shall not cause, instigate or engage in any employee lockout. 

 

2-64 Meet and Confer Process. 

 

(a) Should an Employee Group desire to establish a formal meet and confer process 

the provisions of this section will apply. 

 

(b) If a formal meet and confer process is established, the provisions of Section 2-61 

and 2-62 shall no longer be applicable, however all other provisions of this 

Division shall continue to apply. 

 

(c) An employee group may not elect to establish a meet and confer process for a 

minimum of 12 months following certification by the City Manager as established 

in Section 2-56. 

 

(d) Following the completion of 12 months following certification an Employee 

Group may petition to establish a meet and confer process in the following 

manner: 

 

(1) A petition shall be submitted signed by at least three-quarters (3/4) of the 

Employee Group that is requesting a meet and confer election.  The 

petition, which shall be obtained from the City Clerk, shall identify the 

Employee Group, request that a meet and confer election be held and shall 

provide spaces for signature, printed name, job title and date of signature.  
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Any such petition shall be valid only if filed with the City Clerk (or 

designee) within 60 days after issuance.  The dates of issuance and filing 

shall be noted thereon by the City Clerk (or designee). 

(2) Petitions may be submitted at any time during the year, subject to the time 

limitations in subsection 2-64(d)(1) above. 

(3) The City Clerk will, within 15 days from receiving a petition, verify that 

the signatures on the petition submitted by the Employee Organization are 

those of employees in the Employee Group.  If the City Clerk determines 

that at least three-quarters (3/4) of the employees in an Employee Group 

have requested a meet and confer election, the City Clerk shall notify the 

City Manager and a secret ballot election will be held in accordance with 

the provisions of this Article. 

(4) If at least three-quarters (3/4) of the employees in the Employee Group 

vote in favor of establishing a meet and confer process, then the City 

Manager will designate the Employee Organization as the official and 

exclusive bargaining agent for the meet and confer process. 

(5) Elections will be conducted by secret ballot. 

(6) Meet and confer elections will be held no later than 45 days following 

notice to the City Manager of the receipt by the City Clerk of a valid 

petition requesting the election.  The City Manager must receive the 

petition requesting the election as specified above.  No more than one 

meet and confer election may be held within any Employee Group during 

any twelve month period. 

(7) The City Clerk will oversee the conduct of elections.  The procedures for 

the elections and matters related to the elections will be specified by the 

City Manager following discussion with the employee group. 

(8) Election disputes shall be resolved by the City Manager in accordance 

with section 2-52. 

 

(e) The scope of the Meet and Confer process may encompass wages, hours, benefits 

(excluding health care), and such other items mutually agreed upon by an 

Employee Organization and the City Manager.  Though health care issues are 

expressly excluded from the “Meet and Confer” process and from any 

negotiation, the City Manager may entertain a specific issue relating to health care 

for limited discussion. 

 

2-65 Memorandum of Understanding. 

 

(a) Nothing in this section shall be construed as to require an employee group to 

negotiate a Memorandum of Understanding.  However, should they choose to do 

so, the Memorandum of Understanding shall be negotiated as provided for in this 

Section. 

 

(b) The term of a Memorandum of Understanding shall begin on July 1 and shall not 

exceed two budget years. 
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(c) In the event of a specific conflict between (1) the City of Avondale Policy & 

Procedures Manual, City Manager’s directives, administrative directives, 

departmental rules and regulations, or work place practices and (2) a 

Memorandum of Understanding that results from the process established by this 

Division, the Memorandum of Understanding will prevail.  

 

(d) The Employee Organization may submit proposals regarding those items within 

the scope of the meet and confer process, as defined in Section 2-64, that affect 

the Employee Group it represents to the City Manager.  All proposals submitted 

to the City Manager by the Employee Organization must be in writing and shall 

specifically delineate the issues that will be discussed in the meet and confer 

process.  Proposals shall be submitted no earlier than September 15 or later than 

October 15 for the following Budget Year. 

 

(e) Upon receiving a proposal from an Employee Organization, the City Manager 

will submit a written response to the Employee Organization, generally within 30 

days. 

 

(f) Generally within ten days from the receipt of the City Manager’s response, 

representatives of the Employee Organization and the City Manger will begin 

“meeting and conferring” in a private session at mutually agreed upon times and 

places within the City, for the purpose of entering into a written memorandum of 

understanding relating to the proposals.  A meet and confer meeting may not 

exceed three hours in length unless otherwise mutually agreed.  Only those issues 

identified in the Employee Organization’s initial proposal and those raised in the 

City Manager’s response shall be discussed during the meet and confer process, 

unless otherwise mutually agreed.  Meeting ground rules shall be mutually agreed 

upon and will be adhered to while meeting and conferring. 

 

(g) It is the intent of this Section that negotiations occur between City Management 

and full-time City employees who are members of the Employee Organization.  

As such, outside negotiators will not be permitted to participate in any meet and 

confer sessions. On-duty team members from the Employee Organization shall be 

released from duty with pay for the duration of the meeting. 

 

(h) The meet and confer process shall involve two negotiating teams, with one team 

consisting of no more than five members appointed by the City Manager, 

including the City Manager or one of his/her Assistant City Managers, and a 

second team consisting of no more than five members selected by the Employee 

Organization.  The minimum number of members necessary to conduct 

discussions shall be three members from each team.  Either negotiating team may 

have such advisors present as they deem necessary and appropriate.  Advisors 

may observe and provide input but may not actively participate in the negotiation 

process. 
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(i) City Management and the Employee Organization are expected to participate in a 

good faith effort to come to agreement on all issues presented during the meet and 

confer process. 

 

(j) During the meet and confer process the members and representatives of the 

Employee Organization are prohibited from discussing with city elected officials 

or the news media any information, bargaining strategy, term(s), or issue(s) which 

are the subject of the meet and confer process between the City and the Employee 

Organization.  Members and representatives of the Employee Organization are 

also prohibited from negotiating or discussing the terms of any Memorandum of 

Understanding or agreement independent of the negotiating team with respect to 

any matter that is the subject of the meet and confer process. 

 

(k) During the meet and confer process City elected officials and management 

employees are prohibited from discussing with employees or the news media any 

information, bargaining strategy, term(s) or issue(s) which are the subject of the 

meet and confer process between the City and the Employee Group.  City elected 

officials and management employees are also prohibited from negotiating the 

terms of any agreement and from making any commitment or promise whatsoever 

to employees independent of the City Manager or his/her designee with respect to 

any matter that is the subject of the meet and confer process. 

 

(l) Unless otherwise provided in this Division, during the meet and confer process, 

all proposals submitted by the Employee Organization and all counter-proposals 

submitted by the City Manager will remain confidential, to the extent permitted 

by law, except that they will be available to the City Manager, the Employee 

Organization representatives, the employees within the Employee Group, 

department management personnel, and others upon mutual agreement. 

 

(m) It is the intent of this section that all meeting and conferring occur only between 

the parties’ respective representatives at the times and places specifically agreed 

to for that purpose. 

 

(n) The City Manager and the Employee Group representative shall initial all areas of 

agreement.  Those areas not in agreement may be withdrawn or shall be outlined 

as areas in dispute.  If agreement on all issues has not been reached by February 1 

a neutral mediator may be requested by either party.  The mediator shall assist the 

parties in reaching agreement. 

 

(o) If the other party consents to the involvement of a mediator, arrangements will be 

made to involve a mediator from the FMCS or a non-employee of the city that is 

mutually agreed upon by the City Manager and the representative of the 

designated Employee Organization.  All costs associated with the neutral 

mediator will be equally shared between the City and the Employee Organization. 
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(p) If an agreement still has not been reached by March 1, an arbitrator will be 

requested from the FMCS.  Standard rules of the FMCS will be utilized in the 

selection, use and payment of the arbitrator unless the parties agree otherwise. 

 

(q) All issues not previously agreed upon, or withdrawn, will be submitted to the 

arbitrator for a resolution.  The arbitrator shall provide a resolution no later than 

April 15 which shall be binding upon the City Manager and the Employee 

Organization. 

 

(r) Upon final agreement by the City Manager and Employee Group as to the issues 

addressed in the meet and confer process, the City Manager will cause to be 

prepared a Memorandum of Understanding, which shall be signed by the City 

Manager and the designated representative of the Employee Group.  This 

memorandum will be presented to Mayor and Council for their consideration 

during the budget process for the following Budget Year 

 

(s) The Mayor and City Council may accept, or reject but may not modify the 

Memorandum of Understanding.  If the Mayor and City Council rejects the 

Memorandum of Understanding they shall provide comments to the City Manager 

and Employee Organization outlining their concerns.  The City Manager and the 

Employee Organization shall again meet and confer on the specific concerns 

raised by the Mayor and City Council.  A revised Memorandum of Understanding 

shall be presented to the Mayor and City Council at the next available regularly 

scheduled meeting. 
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2-50 Preamble and Purpose. 

 

The citizens of Avondale have a fundamental interest in the development of harmonious 

and cooperative relations between City Management, Elected Officials, Administrators and the 

employees of the City of Avondale.  The purpose of this Division is to establish an orderly 

process by which recognized Employee Organizations can address certain issues of concern, as 

specifically outlined.  Recognizing that working together is usually the most productive and 

effective method, Employee Organizations shall be permitted to engage in the “Meet and 

Discuss” process following certification.  The Employee Organization may meet with the City 

Manager on behalf of an Employee Group regarding issues such as wages, hours, benefits 

(excluding health care) and other such items mutually agreed upon by the Employee 

Organization and the City Manager.  Though health care issues are expressly excluded from the 

“Meet and Discuss” process and from any negotiation, the City Manager may entertain a specific 

issue relating to health care for limited discussion.  Nothing in the Division is meant to 

contravene the City’s existing “Open Door Policy.” 

 

2-51 General. 
 

(a) Eligible City employees have the right to be represented by an Employee 

Organization certified as an exclusive representative under the provisions of this 

Division. 

 

(b) The City recognizes that communication between public employers and public 

employees will enhance morale. 
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(c) The City, its employees and Employee Organizations, have a basic obligation to 

the public to strive for orderly and continuous operations and functions of 

government. 

 

(d) Strikes, work stoppages, slowdowns and other concerted efforts which disrupt 

City services are contrary to the public good and are not in the best interests of the 

City. 

 

(e) It is the purpose of this Division to provide a framework within which the City 

management, full-time City employees and their representatives can provide and 

receive information relating to working conditions, wages, certain benefits 

(excluding health care) and hours of work while maintaining an open 

communication culture. 

 

(f) Discussions will be conducted with the City Manager through the process defined 

by this Division.  

 

(g) Any represented employee covered under this Division must follow the process as 

outlined in this Division. 

 

(h) Nothing in this Division shall prohibit an unrepresented employee from meeting 

with the City Manager concerning employee issues. 

 

2-52 Administration. 

 

This Division shall be administered by the City Manager.  Allegations of a violation of 

this Division, or requests for clarification of the Division, may be submitted to the City Manager 

for resolution.  Such allegations, or requests for clarification, must be submitted to the City 

Manager within 30 days from the date of the incident giving rise to the allegation or request.  

The decision of the City Manager may be appealed to the City Attorney for final resolution.  

Such appeal must be submitted within ten days of the City Manager’s decision.  The City 

Attorney’s decision shall be returned within 30 days and shall be final. 

 

2-53 Conflicts. 

 

(a) The City of Avondale Policy & Procedures Manual, City Manager’s directives, 

administrative directives, departmental rules and regulations, or work place 

practices shall govern employee relations to the extent that they do not 

specifically conflict with the provisions of this Division.  In the event of a specific 

conflict between (1) the City of Avondale Policy & Procedures Manual, City 

Manager’s directives, administrative directives, departmental rules and 

regulations, or work place practices and (2) this Division, the documents shall 

govern in the following order: City of Avondale Policy & Procedures Manual; 

this Division; City Manager’s directives; administrative directives or department 

rules and regulations. 
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(b) In the event of a specific conflict between (1) other Avondale City Code 

provisions or ordinances and (2) this Division, the provisions of the most recently 

adopted Avondale City Code or Ordinance will prevail. 

 

2-54 Definitions. 

 

The following words, terms and phrases, when used in this Division, shall have the 

meanings ascribed to them in this Section, except where the context clearly indicates a different 

meaning.  All other words shall have the meaning ascribed to them by Chapter 1, Article 1-5 of 

this Code. 

 

Budget Year:  the 12 month period of time, beginning July 1 and ending June 30, for which 

the City Council appropriates City funds during its budget process.  

 

Certification:  the designation by the City Manager of an Employee Organization as the 

exclusive representative of an Employee Group for the purpose of meeting with the City 

Manager as specified in this Division. 

 

Confidential Employee:  any employee, as determined by the City Manager, who has access 

to financial or other information regarding relations between the City and its recognized 

employee groups including, but not limited to, information relating to City employment 

relations issues or who is otherwise in a confidential relationship with City management.  

The term “confidential employee” also includes any employee who has the opportunity to, or 

who actually does, influence or advise the City with regard to issues subject to this Division. 

 

Decertification:  the removal of an Employee Organization designation as the exclusive 

representative of an Employee Group. 

 

Day:  calendar day, unless otherwise stated. 

 

Employee Group:  a defined set of employees who are regularly assigned to one department, 

or group of related functions, of the City and are specifically designated by this Division as 

an Employee Group. 

 

Employee Organization:  an organization in which City employees within an Employee 

Group participate and which exists for the purpose, in whole or in part, of meeting with the 

City Manager as specified in this Division. 

 

Fiscal Crisis:  a loss of revenues or change in legal requirements that necessitates a budget 

change during the fiscal year outside the normal budget process which results in (i) a 

significant reduction in services to the City; (ii) a reduction in force affecting one or more of 

the employee groups established by this Division; or (iii) enacts a general decrease in salary 

or material reduction in employee benefits affecting one or more of the Employee Groups 

established by this Division. 
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FMCS:  Federal Mediation and Conciliation Service. 

 

Non-exempt Employee:  employees who, due to the nature of their employment with the City, 

are eligible for overtime compensation as defined and governed by the Fair Labor Standards 

Act. 

 

Non-supervisory Employee:  any City employee who does not write performance appraisals, 

or have authority to recommend the hire, discharge, transfer, suspend, layoff, or discipline 

other employees, with the exception of Fire Captains and Police Sergeants. 

 

Probationary Employee:  an employee in their “original probationary period” as defined by 

the City of Avondale Policy and Procedures manual. 

 

2-55 Employee Groups. 

 

(a) The following personnel are ineligible for representation under this Division: 

 

(1) Regular, non-probationary City firefighters above the rank of Captain. 

(2) Regular, non-probationary City police officers above the rank of Sergeant. 

(3) Probationary, temporary, or reserve City firefighters and police officers. 

(4) All other City employees who are probationary or who serve in a 

supervisory, confidential or exempt position. 

 

(b) There may be, at the City’s discretion, four employee groups within the City of 

Avondale as limited by (a) above. They shall include:  

 

(1) Fire Employee Group - regular, non-probationary, City firefighters, in all 

classifications up to and including the rank of Captain. 

(2) Police Employee Group - regular, non-probationary, City police officers, 

in all classifications up to and including, the rank of Sergeant. 

(3) Trades Group – all labor and trades non-supervisory, non-confidential and 

non-exempt employees. 

(4) Administrative Group – all non-supervisory, non-confidential and non-

exempt City employees, as determined by the City Manager. 

 

2-56 Certification Process. 

 

(a) An Employee Organization seeking certification as the exclusive representative of 

an Employee Group shall file all of the following with the City Manager: 

 

(1) The name and address of the Employee Organization. 

(2) A copy of its charter, constitution and by-laws. 

(3) The names, titles, addresses and telephone numbers of all its duly elected 

officers. 

(4) In the event not so designated in the charter, constitution or by-laws of the 

Employee Organization, the name, title, address and telephone number of 
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one duly elected officer who shall have full authority to legally represent 

the Employee Group. 

(5) A petition signed by at least 50% plus one of the Employee Group that is 

requesting a representation election.  The petition, which  shall be 

obtained from the City Clerk, shall identify the Employee Group, request 

that a certification election be held and shall provide spaces for signature, 

printed name, job title and date of signature.  Any such petition shall be 

valid only if filed with the City Clerk (or designee) within 60 days after 

issuance.  The dates of issuance and filing shall be noted thereon by the 

City Clerk (or designee). 

(6) Petitions may be submitted at any time during the year, subject to the time 

limitations in subsection 2-56(a)(5) above.  

 

(b) The City Clerk will, within 15 days from receiving a petition, verify that the 

signatures on the petition submitted by the Employee Organization are those of 

employees in the Employee Group.  If the City Clerk determines that at least 50% 

plus one of the employees in an Employee Group have requested a certification 

election the City Clerk shall notify the City Manager and a secret ballot 

certification election will be held in accordance with the provisions of this 

Division.  

 

(c) If at least 50% plus one of the employees in the Employee Group vote in favor of 

representation by the Employee Organization, then the City Manager will as soon 

as practicable designate the Employee Organization as the official and exclusive 

Employee Organization for purposes of this Division. 

 

(d) Members of an Employee Group who will act as official representatives during 

any process set forth in this Division must have served as a full-time regular City 

employee for a minimum of two years in the City department for which the 

Employee Group exists.  All personnel acting as official City or Employee Group 

representatives during any process set forth in this Division must have completed 

the FMCS “Interest Based Problem Solving” training program. 

 

2-57 Decertification Process. 

 

(a) An Employee Organization will serve as the exclusive and official representative 

of an Employee Group until such time as it becomes decertified in accordance 

with this Section. 

 

(b) Once an Employee Group selects an Employee Organization to serve as its 

exclusive and official Employee Organization for purposes of this Division, 

decertification of that Employee Organization may be accomplished by a secret 

ballot decertification election that will be held if the City Manager receives a 

petition signed by at least 50% plus one of the employees in the Employee Group 

requesting a decertification election.  The petition form shall conform to the 

requirements of Section 2-56(a)(5) of this Division.  If at least 50% plus one of 
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the employees in the Employee Group subsequently vote in favor of 

decertification, the City Manager will decertify the Employee Organization and it 

shall no longer be the official and exclusive Employee Organization for purposes 

of this Division. 

 

 

(c) Violation of any section of this Division by an Employee Group may result in 

immediate decertification of an Employee Organization by the City Manager.  

Evidence of the violation and the decision to decertify the Employee Organization 

will be submitted in writing to the Employee Organization. 

 

(d) If the Employee Organization wishes to appeal the decision of the City Manager, 

an arbitrator will be requested from the FMCS.  Standard rules of the FMCS will 

be utilized in the selection, use and payment of the arbitrator, unless the parties 

mutually agree otherwise. 

 

(e) The decision of the arbitrator relating to decertification shall be final and binding 

on the parties. 

 

2-58 Certification and Decertification Election Process. 

 

(a) Elections will be conducted by secret ballot. 

 

(b) A certification election will be held no later than 45 days following the notice to 

the City Manager by the City Clerk of a valid petition requesting the election. The 

City Manager must receive the petition requesting the election as specified in 

Section 2-56.  No more than one certification election may be held within any 

Employee Group during any 12 month period.   

 

(c) Decertification elections may be held at any time upon receipt by the City Clerk 

and notification to the City Manager of a valid petition, as provided above, calling 

for a decertification election. 

 

(d) The City Clerk will oversee the conduct of elections.  The procedures for the 

elections and matters related to the elections shall be mutually agreed upon by the 

City Manager and representatives of the Employee Group. 

 

(e) Election disputes shall be resolved by the City Manager in accordance with 

Section 2-52. 

 

2-59 Rights of Employees and Employee Organizations. 

 

(a) Employees have the right to participate on behalf of, or engage in activities on 

behalf of, an Employee Organization and have the right to refrain from such 

activity.  Employees will be free from any interference, restraint, or coercion by 

any employee, supervisor, or manager for or against Employee Organizations.  
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Violations of this section will necessitate disciplinary action.  This section shall 

not be interpreted to prevent individual expressions of opinion. 

 

(b) There can be only one official and exclusive Employee Organization for each 

Employee Group for purposes of this Division.  Nothing in this Division will 

prohibit any employee not within an Employee Group represented by a designated 

Employee Organization from exercising any rights the employee may have to 

meet with the City Manager or other City official consistent with personnel rules 

and regulations or any City Manager directive. 

 

(c) An Employee Organization shall have no implied rights beyond the specific terms 

of this Division. 

 

(d) City facilities may be used for regularly scheduled meetings of the Employee 

Organization as outlined in the City Facilities Use Policy. 

 

(e) The Employee Organization may not use any other City resource unless expressly 

authorized by the City Manager. 

 

2-60 City and Management Rights 

 

(a) The City and City Manager’s rights are not subjugated or diminished in any way 

by any expressed or implied duty or obligation to meet and discuss.   

 

(b) The City has, and will continue to retain whether exercised or not, the unilateral 

and exclusive right to operate, administer, and manage its municipal services and 

work force performing those services.  The authority of the City shall not be 

modified or limited by inference or implication. 

 

(c) The exclusive rights of the City shall include, but not be limited to, the right to 

determine the organization of City government and the purpose and mission of its 

constituent agencies; to set standards of service to be offered to the public and 

through its management officials to exercise control and discretion over its 

organization and operations; to establish rules and practices governing the 

conduct of employees; to direct and supervise its employees and their work; to 

take disciplinary action; to relieve its employees from duty because of a lack of 

work or other reasons; to determine the methods, means and personnel by which 

the City’s services are to be provided, including the right to schedule and assign 

work and overtime; to hire, transfer and reassign employees; and to otherwise act 

in the interests of efficient service to the community.  The City reserves the right 

to establish and revise work schedules and work locations; to establish, revise and 

implement standards for hiring and promoting employees; to determine the need 

for additional positions and the qualifications of new employees; and to determine 

the qualifications for and/or the qualifications of employees considered for 

transfer and/or promotion; to evaluate and judge the skill, ability and efficiency 

and general work performance of employees; to adopt and to manage its budget; 
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provide for the funding of certain levels of service; to add, delete, modify or 

suspend certain programs, functions, divisions and departments as the City 

Council, in the exercise of legislative authority to create and manage the City’s 

budget, determines to be necessary and appropriate.  

 

(d) It is the City’s right to determine the purpose of each of its departments, agencies, 

boards and commissions and to set standards of service to be offered to the public 

and exercise control and discretion over its organization and operations.  The City 

has the right to take all necessary actions to maintain uninterrupted service to the 

community. The enumeration of the above rights is illustrative only and is not to 

be construed as being all inclusive. 

 

(e) The City Manager may delegate any of his duties and responsibilities under this 

Division and may appoint personnel to assist in the performance of those duties 

and responsibilities.  Notwithstanding the City Manager’s delegation powers, the 

City Manager or one of his/her Assistant City Managers shall attend meetings set 

forth in this Division. 

 

2-61 Budget Process Discussions. 

 

(a) The Employee Organization may submit proposals regarding those items that will 

have budgetary impact within the scope of the meet and discuss process, as 

defined by this Division, that affect the Employee Group it represents to the City 

Manager.  All proposals submitted to the City Manager by the Employee 

Organization must be in writing and shall specifically delineate the issues that will 

be discussed. Proposals shall be submitted no earlier than September 15 or later 

than October 15 for the following Budget Year. 

 

(b) Upon receiving a proposal from an Employee Organization, the City Manager 

will submit a written acknowledgement to the Employee Organization, generally 

within 30 days.  In the acknowledgement, the City Manager shall set a 

prospective meeting time to discuss the issue(s) raised in the proposal. 

 

(c) The City Manager will meet and discuss the proposals in a private session at 

mutually agreed upon times and places within the City, for the purpose of 

discussion of the issues raised. Only those issues identified in the Employee 

Organization’s initial proposal and those raised in the City Manager’s response 

shall be discussed during the meeting, unless otherwise mutually agreed.  Meeting 

ground rules shall be mutually agreed upon and will be adhered to while meeting. 

 

(d) During the discussion process employees and their representatives are prohibited 

from discussing with City elected officials or the news media any information, 

term(s), or issue(s) which are the subject of the discussions between the City and 

the Employee Group.   
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(e) During the discussion process City elected officials and management employees 

are prohibited from discussing with employees or the news media any 

information, term(s) or issue(s) which are the subject of the discussion process 

between the City and the Employee Group.  City elected officials and 

management employees are also prohibited from making any commitment or 

promise whatsoever to employees independent of the City Manager or his/her 

designee with respect to any matter that is the subject of the discussion process. 

 

(f) The meet and discuss process shall involve no more than five team members 

appointed by the City Manager, including the City Manager or one of his/her 

Assistant City Managers and five team members selected by the Employee 

Organization.  The minimum number of members necessary to conduct 

discussions shall be three members from each team.  On-duty team members from 

the Employee Organization shall be released from duty with pay for the duration 

of the meeting.  Other subject matter experts may participate in meetings at the 

request of either team. 

 

(g) It is the intent of this section that all discussions occur only between the parties’ 

respective representatives at the times and places specifically agreed to for that 

purpose. 

 

(h) After the discussion process concludes, the City Manager will submit his/her final 

recommended budget to the City Council.  As part of the budget process, the City 

Council may accept, reject or modify the City Manager’s submission or may take 

whatever action that it considers appropriate.  

 

(i) If the City Manager or Council determines that a mid-year reduction in force or 

reduction in pay is necessary due to a Fiscal Crisis then the City Manager will 

promptly give notice to the Employee Group(s) which would be affected by the 

reduction in force or pay.  The City Manager shall give notice in a manner which, 

considering all of the circumstances then existing, gives the Employee Group(s) 

reasonable opportunity to provide comments to the City Manager before the City 

Manager makes a recommendation or gives advice to the Council regarding the 

proposed mid-year reduction in force or pay.  Other aspects of this section shall 

not apply in the event of a mid-year reduction in force or pay.  

 

2-62 Non-Budget Discussions. 

 

The Employee Organization may submit written proposals to discuss items other than 

those that have budgetary impact at any time during the year.  Upon receipt of a proposal the 

City Manager will submit a written response and schedule a meeting to discuss the issue(s) 

generally within 30 days.  If it is determined that the issue(s) will have a budgetary impact the 

issue(s) will then be required to be submitted in accordance with section 2-62. 

 

2-63 Prohibited Activity; No Strike / Lockout.  
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(a) It is unlawful for an employee or Employee Organization to discriminate against 

any employee, as prohibited by State and Federal law, and the City’s policies.  In 

addition, no employee shall be retaliated against for participation in or refusal to 

participate in protected activity. 

 

(b) No employee or Employee Organization shall cause, instigate, encourage, 

support, threaten or participate in a strike, slowdown, sickout, or work disruption 

of any type. 

 

(c) The City shall not cause, instigate or engage in any employee lockout. 

 

2-64 Additional Measures. 

 

If a recognized Employee Organization participates in good faith in this meet and discuss 

process and is not satisfied with the results, at anytime not less than one year after recognition, 

that Employee Organization may request that the City Council adopt a meet and confer 

ordinance. 
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2-50 Preamble and Purpose 
 

The citizens of Avondale have a fundamental interest in the development of harmonious 

and cooperative relations between City Management, Elected Officials, Administrators and the 

employees of the City of Avondale.  The purpose of this Division is to establish an orderly 

process by which recognized Employee Organizations can address certain issues of concern, as 

specifically outlined.  In effectuating this purpose, this Division is broken into two distinct 

processes:  “Meet and Discuss” (covered by section 2-61 and 2-62) and “Meet and Confer” 

(covered by 2-64 and 2-65).  Recognizing that working together is usually the most productive 

and effective method, Employee Organizations shall engage in the “Meet and Discuss” process 

for a minimum of 12 months following certification.  The Employee Organization may meet 

with the City Manager on behalf of an Employee Group regarding issues such as wages, hours, 

benefits (excluding health care) and other such items mutually agreed upon by the Employee 

Organization and the City Manager.  An Employee Organization may not elect to engage in the 

“Meet and Confer” process until that group has participated in the “Meet and Discuss” process 

for a minimum of 12 months following certification.  After 12 months of “Meet and Discuss” the 

Employee Organization may begin the process of recognition under “Meet and Confer.”  Though 

health care issues are expressly excluded from the discussion process and from any negotiation, 

the City Manager may entertain a specific issue relating to health care for limited discussion.  

Nothing in the Division is meant to contravene the City’s existing “Open Door Policy.” 
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2-51 General. 
 

(a) Eligible City employees have the right to be represented by an Employee 

Organization certified as an exclusive representative under the provisions of this 

Division. 

 

(b) The City recognizes that communication between public employers and public 

employees will enhance morale. 

 

(c) The City, its employees and Employee Organizations, have a basic obligation to 

the public to strive for orderly and continuous operations and functions of 

government. 

 

(d) Strikes, work stoppages, slowdowns and other concerted efforts which disrupt 

City services are contrary to the public good and are not in the best interests of the 

City. 

 

(e) It is the purpose of this Division to provide a framework within which the City 

management, full-time City employees and their representatives can provide and 

receive information relating to working conditions, wages, certain benefits 

(excluding health care) and hours of work while maintaining an open 

communication culture.  

 

(f) Discussions will be conducted with the City Manager through the process defined 

by this Division.  

 

(g) Any represented employee covered under this Division must follow the process as 

outlined in this Division. 

 

(h) Nothing in this Division shall prohibit an unrepresented employee from meeting 

with the City Manager concerning employee issues. 

 

2-52 Administration. 

 

This Division shall be administered by the City Manager.  Allegations of a violation of 

this Division, or requests for clarification of the Division, may be submitted to the City Manager 

for resolution.  Such allegations, or requests for clarification, must be submitted to the City 

Manager within 30 days from the date of the incident giving rise to the allegation or request.  

The decision of the City Manager may be appealed to the City Attorney for final resolution.  

Such appeal must be submitted within ten days of the City Manager’s decision.  The City 

Attorney’s decision shall be returned within 30 days and shall be final. 
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2-53 Conflicts. 

 

(a) The City of Avondale Policy & Procedures Manual, City Manager’s directives, 

administrative directives, departmental rules and regulations, or work place 

practices shall govern employee relations to the extent that they do not 

specifically conflict with the provisions of this Division.  In the event of a specific 

conflict between (1) the City of Avondale Policy & Procedures Manual, City 

Manager’s directives, administrative directives, departmental rules and 

regulations, or work place practices and (2) this Division, the documents shall 

govern in the following order: City of Avondale Policy & Procedures Manual; 

this Division; City Manager’s directives; administrative directives or department 

rules and regulations. 

 

(b) In the event of a specific conflict between (1) other Avondale City Code 

provisions or ordinances and (2) this Division, the provisions of the most recently 

adopted Avondale City Code or Ordinance will prevail. 

 

2-54 Definitions. 

 

The following words, terms and phrases, when used in this Division, shall have the 

meanings ascribed to them in this Section, except where the context clearly indicates a different 

meaning.  All other words shall have the meaning ascribed to them by Chapter 1, Article 1-5 of 

this Code. 

 

Budget Year:  the 12 month period of time, beginning July 1 and ending June 30, for which 

the City Council appropriates City funds during its budget process.  

 

Certification:  the designation by the City Manager of an Employee Organization as the 

exclusive representative of an Employee Group for the purpose of meeting with the City 

Manager as specified in this Division. 

 

Confidential Employee:  any employee, as determined by the City Manager, who has access 

to financial or other information regarding relations between the City and its recognized 

employee groups including, but not limited to, information relating to City employment 

relations issues or who is otherwise in a confidential relationship with City management.  

The term “confidential employee” also includes any employee who has the opportunity to, or 

who actually does, influence or advise the City with regard to issues subject to this Division. 

 

Decertification:  the removal of an Employee Organization designation as the exclusive 

representative of an Employee Group. 

 

Day:  calendar day, unless otherwise stated. 

 

Employee Group:  a defined set of employees, as set forth in Section 2-55 below, who are 

regularly assigned to one department, or group of related functions, of the City and are 

specifically designated by this Division as an Employee Group. 
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Employee Organization:  an organization in which City employees within an Employee 

Group participate and which exists for the purpose, in whole or in part, of meeting with the 

City Manager as specified in this Division. 

 

Fiscal Crisis:  a loss of revenues or change in legal requirements that necessitates a budget 

change during the fiscal year outside the normal budget process which results in (i) a 

significant reduction in services to the City; (ii) a reduction in force affecting one or more of 

the employee groups established by this Division; or (iii) enacts a general decrease in salary 

or material reduction in employee benefits affecting one or more of the Employee Groups 

established by this Division. 

 

FMCS:  Federal Mediation and Conciliation Service. 

 

Non-exempt Employee:  employees who, due to the nature of their employment with the City, 

are eligible for overtime compensation as defined and governed by the Fair Labor Standards 

Act. 

 

Non-supervisory Employee:  any City employee who does not write performance appraisals, 

or have authority to recommend the hire, discharge, transfer, suspend, layoff, or discipline 

other employees, with the exception of Fire Captains and Police Sergeants. 

 

Probationary Employee:  an employee in their “original probationary period” as defined by 

the City of Avondale Policy and Procedures manual. 

 

2-55 Employee Groups. 

 

(a) The following personnel are ineligible for representation under this Division: 

 

(1) Regular, non-probationary City firefighters above the rank of Captain. 

(2) Regular, non-probationary City police officers above the rank of Sergeant. 

(3) Probationary, temporary, or reserve City firefighters and police officers. 

 

(b) There may be, at the City’s discretion, two employee groups within the City of 

Avondale as limited by (a) above.  They shall include:  

 

(1) Fire Employee Group - regular, non-probationary, City firefighters, in all 

classifications up to and including the rank of Captain. 

(2) Police Employee Group - regular, non-probationary, City police officers, 

in all classifications up to and including, the rank of Sergeant. 

 

2-56 Certification Process. 

 

(a) An Employee Organization seeking certification as the exclusive representative of 

an Employee Group shall file all of the following with the City Manager: 
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(1) The name and address of the Employee Organization. 

(2) A copy of its charter, constitution and by-laws. 

(3) The names, titles, addresses and telephone numbers of all its duly elected 

officers. 

(4) In the event not so designated in the charter, constitution or by-laws of the 

Employee Organization, the name, title, address and telephone number of 

one duly elected officer who shall have full authority to legally represent 

the Employee Group. 

(5) A petition signed by at least two-thirds (2/3) of the Employee Group that 

is requesting a representation election.  The petition, which  shall be 

obtained from the City Clerk, shall identify the Employee Group, request 

that a certification election be held and shall provide spaces for signature, 

printed name, job title and date of signature.  Any such petition shall be 

valid only if filed with the City Clerk (or designee) within 60 days after 

issuance.  The dates of issuance and filing shall be noted thereon by the 

City Clerk (or designee). 

(6) Petitions may be submitted at any time during the year, subject to the time 

limitations in subsection 2-56(a)(5) above.  

 

(b) The City Clerk will, within 15 days from receiving a petition, verify that the 

signatures on the petition submitted by the Employee Organization are those of 

employees in the Employee Group.  If the City Clerk determines that at least two-

thirds (2/3) of the employees in an Employee Group have requested a certification 

election the City Clerk shall notify the City Manager and a secret ballot 

certification election will be held in accordance with the provisions of this 

Division.  

 

(c) If at least two-thirds (2/3) of the employees in the Employee Group vote in favor 

of representation by the Employee Organization, then the City Manager will as 

soon as practicable designate the Employee Organization as the official and 

exclusive Employee Organization for purposes of this Division. 

 

(d) Members of an Employee Group who will act as official representatives during 

any process set forth in this Division must have served as a full-time regular City 

employee for a minimum of two years in the City department for which the 

Employee Group exists.  All personnel acting as official City or Employee Group 

representatives during any process set forth in this Division must have completed 

the FMCS “Interest Based Problem Solving” training program. 

 

2-57 Decertification Process. 

 

(a) An Employee Organization will serve as the exclusive and official representative 

of an Employee Group until such time as it becomes decertified in accordance 

with this Section. 
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(b) Once an Employee Group selects an Employee Organization to serve as its 

exclusive and official Employee Organization for purposes of this Division, 

decertification of that Employee Organization may be accomplished by a secret 

ballot decertification election that will be held if the City Manager receives a 

petition signed by at least 50% plus one of the employees in the Employee Group 

requesting a decertification election.  The petition form shall conform to the 

requirements of Section 2-56(a)(5) of this Division.  If at least 50% plus one of 

the employees in the Employee Group subsequently vote in favor of 

decertification, the City Manager will decertify the Employee Organization and it 

shall no longer be the official and exclusive Employee Organization for purposes 

of this Division. 

 

(c) Violation of any section of this Division by an Employee Group may result in 

immediate decertification of an Employee Organization by the City Manager.  

Evidence of the violation and the decision to decertify the Employee Organization 

will be submitted in writing to the Employee Organization. 

 

(d) If the Employee Organization wishes to appeal the decision of the City Manager, 

an arbitrator will be requested from the FMCS.  Standard rules of the FMCS will 

be utilized in the selection, use and payment of the arbitrator, unless the parties 

mutually agree otherwise. 

 

(e) The decision of the arbitrator relating to decertification shall be final and binding 

on the parties. 

 

2-58 Certification and Decertification Election Process. 

 

(a) Elections will be conducted by secret ballot. 

 

(b) A certification election will be held no later than 45 days following the notice to 

the City Manager by the City Clerk of a valid petition requesting the election. The 

City Manager must receive the petition requesting the election as specified in 

Section 2-56.  No more than one certification election may be held within any 

Employee Group during any 12 month period.   

 

(c) Decertification elections may be held at any time upon receipt by the City Clerk 

and notification to the City Manager of a valid petition, as provided above, calling 

for a decertification election. 

 

(d) The City Clerk will oversee the conduct of elections.  The procedures for the 

elections and matters related to the elections shall be mutually agreed upon by the 

City Manager and representatives of the Employee Group. 

 

(e) Election disputes shall be resolved by the City Manager in accordance with 

Section 2-52. 
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2-59 Rights of Employees and Employee Organizations. 

 

(a) Employees have the right to participate on behalf of, or engage in activities on 

behalf of, an Employee Organization and have the right to refrain from such 

activity.  Employees will be free from any interference, restraint, or coercion by 

any employee, supervisor, or manager for or against Employee Organizations.  

Violations of this section will necessitate disciplinary action.  This section shall 

not be interpreted to prevent individual expressions of opinion. 

 

(b) There can be only one official and exclusive Employee Organization for each 

Employee Group for purposes of this Division.  Nothing in this Division will 

prohibit any employee not within an Employee Group represented by a designated 

Employee Organization from exercising any rights the employee may have to 

meet with the City Manager or other City official consistent with personnel rules 

and regulations or any City Manager directive. 

 

(c) An Employee Organization shall have no implied rights beyond the specific terms 

of this Division. 

 

(d) City facilities may be used for regularly scheduled meetings of the Employee 

Organization as outlined in the City Facilities Use Policy. 

 

(e) The Employee Organization may not use any other City resource unless expressly 

authorized by the City Manager. 

 

2-60 City and Management Rights 

 

(a) The City and City Manager’s rights are not subjugated or diminished in any way 

by any expressed or implied duty or obligation to “meet and discuss” or “meet 

and confer.”   

 

(b) The City has, and will continue to retain whether exercised or not, the unilateral 

and exclusive right to operate, administer, and manage its municipal services and 

work force performing those services.  The authority of the City shall not be 

modified or limited by inference or implication. 

 

(c) The exclusive rights of the City shall include, but not be limited to, the right to 

determine the organization of City government and the purpose and mission of its 

constituent agencies; to set standards of service to be offered to the public and 

through its management officials to exercise control and discretion over its 

organization and operations; to establish rules and practices governing the 

conduct of employees; to direct and supervise its employees and their work; to 

take disciplinary action; to relieve its employees from duty because of a lack of 

work or other reasons; to determine the methods, means and personnel by which 

the City’s services are to be provided, including the right to schedule and assign 

work and overtime; to hire, transfer and reassign employees; and to otherwise act 
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in the interests of efficient service to the community.  The City reserves the right 

to establish and revise work schedules and work locations; to establish, revise and 

implement standards for hiring and promoting employees; to determine the need 

for additional positions and the qualifications of new employees; and to determine 

the qualifications for and/or the qualifications of employees considered for 

transfer and/or promotion; to evaluate and judge the skill, ability and efficiency 

and general work performance of employees; to adopt and to manage its budget; 

provide for the funding of certain levels of service; to add, delete, modify or 

suspend certain programs, functions, divisions and departments as the City 

Council, in the exercise of legislative authority to create and manage the City’s 

budget, determines to be necessary and appropriate.  

 

(d) It is the City’s right to determine the purpose of each of its departments, agencies, 

boards and commissions and to set standards of service to be offered to the public 

and exercise control and discretion over its organization and operations.  The City 

has the right to take all necessary actions to maintain uninterrupted service to the 

community.  The enumeration of the above rights is illustrative only and is not to 

be construed as being all inclusive. 

 

(e) The City Manager may delegate any of his duties and responsibilities under this 

Division and may appoint personnel to assist in the performance of those duties 

and responsibilities.  Notwithstanding the City Manager’s delegation powers, the 

City Manager or one of his/her Assistant City Managers shall attend meetings set 

forth in this Division. 

 

2-61 Budget Process Discussions. 

 

(a) The Employee Organization may submit proposals regarding those items that will 

have budgetary impact within the scope of the meet and discuss process, as 

defined by this Division, that affect the Employee Group it represents to the City 

Manager.  All proposals submitted to the City Manager by the Employee 

Organization must be in writing and shall specifically delineate the issues that will 

be discussed.  Proposals shall be submitted no earlier than September 15 or later 

than October 15 for the following Budget Year. 

 

(b) Upon receiving a proposal from an Employee Organization, the City Manager 

will submit a written acknowledgement to the Employee Organization, generally 

within 30 days.  In the acknowledgement, the City Manager shall set a 

prospective meeting time to discuss the issue(s) raised in the proposal. 

 

(c) The City Manager will meet and discuss the proposals in a private session at 

mutually agreed upon times and places within the City, for the purpose of 

discussion of the issues raised.  Only those issues identified in the Employee 

Organization’s initial proposal and those raised in the City Manager’s response 

shall be discussed during the meeting, unless otherwise mutually agreed.  Meeting 

ground rules shall be mutually agreed upon and will be adhered to while meeting. 



 

886934.3 

9 

 

(d) During the discussion process employees and their representatives are prohibited 

from discussing with City elected officials or the news media any information, 

term(s), or issue(s) which are the subject of the discussions between the City and 

the Employee Group. 

 

(e) During the discussion process City elected officials and management employees 

are prohibited from discussing with employees or the news media any 

information, term(s) or issue(s) which are the subject of the discussion process 

between the City and the Employee Group.  City elected officials and 

management employees are also prohibited from making any commitment or 

promise whatsoever to employees independent of the City Manager or his/her 

designee with respect to any matter that is the subject of the discussion process. 

 

(f) The meet and discuss process shall involve no more than five team members 

appointed by the City Manager, including the City Manager or one of his/her 

Assistant City Managers and five team members selected by the Employee 

Organization.  The minimum number of members necessary to conduct 

discussions shall be three members from each team.  On-duty team members from 

the Employee Organization shall be released from duty with pay for the duration 

of the meeting.  Other subject matter experts may participate in meetings at the 

request of either team. 

 

(g) It is the intent of this section that all discussions occur only between the parties’ 

respective representatives at the times and places specifically agreed to for that 

purpose. 

 

(h) After the discussion process concludes, the City Manager will submit his/her final 

recommended budget to the City Council.  As part of the budget process, the City 

Council may accept, reject or modify the City Manager’s submission or may take 

whatever action that it considers appropriate.  

 

(i) If the City Manager or Council determines that a mid-year reduction in force or 

reduction in pay is necessary due to a Fiscal Crisis then the City Manager will 

promptly give notice to the Employee Group(s) which would be affected by the 

reduction in force or pay.  The City Manager shall give notice in a manner which, 

considering all of the circumstances then existing, gives the Employee Group(s) 

reasonable opportunity to provide comments to the City Manager before the City 

Manager makes a recommendation or gives advice to the Council regarding the 

proposed mid-year reduction in force or pay.  Other aspects of this section shall 

not apply in the event of a mid-year reduction in force or pay. 

 

2-62 Non-Budget Discussions. 

 

The Employee Organization may submit written proposals to discuss items other than 

those that have budgetary impact at any time during the year.  Upon receipt of a proposal the 
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City Manager will submit a written response and schedule a meeting to discuss the issue(s) 

generally within 30 days.  If it is determined that the issue(s) will have a budgetary impact the 

issue(s) will then be required to be submitted in accordance with section 2-61. 
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2-63 Prohibited Activity; No Strike / Lockout. 

 

(a) It is unlawful for an employee or Employee Organization to discriminate against 

any employee, as prohibited by State and Federal law, and the City’s policies.  In 

addition, no employee shall be retaliated against for participation in or refusal to 

participate in protected activity. 

 

(b) No employee or Employee Organization shall cause, instigate, encourage, 

support, threaten or participate in a strike, slowdown, sickout, or work disruption 

of any type. 

 

(c) The City shall not cause, instigate or engage in any employee lockout. 

 

2-64 Meet and Confer Process. 

 

(a) Should an Employee Group desire to establish a formal meet and confer process 

the provisions of this section will apply. 

 

(b) If a formal meet and confer process is established, the provisions of Section 2-61 

and 2-62 shall no longer be applicable, however all other provisions of this 

Division shall continue to apply. 

 

(c) An employee group may not elect to establish a meet and confer process for a 

minimum of 12 months following certification by the City Manager as established 

in Section 2-56. 

 

(d) Following the completion of 12 months following certification an Employee 

Group may petition to establish a meet and confer process in the following 

manner: 

 

(1) A petition shall be submitted signed by at least three-quarters (3/4) of the 

Employee Group that is requesting a meet and confer election.  The 

petition, which shall be obtained from the City Clerk, shall identify the 

Employee Group, request that a meet and confer election be held and shall 

provide spaces for signature, printed name, job title and date of signature.  

Any such petition shall be valid only if filed with the City Clerk (or 

designee) within 60 days after issuance.  The dates of issuance and filing 

shall be noted thereon by the City Clerk (or designee). 

(2) Petitions may be submitted at any time during the year, subject to the time 

limitations in subsection 2-64(d)(1) above. 

(3) The City Clerk will, within 15 days from receiving a petition, verify that 

the signatures on the petition submitted by the Employee Organization are 

those of employees in the Employee Group.  If the City Clerk determines 

that at least three-quarters (3/4) of the employees in an Employee Group 

have requested a meet and confer election, the City Clerk shall notify the 
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City Manager and a secret ballot election will be held in accordance with 

the provisions of this Article. 

(4) If at least three-quarters (3/4) of the employees in the Employee Group 

vote in favor of establishing a meet and confer process, then the City 

Manager will designate the Employee Organization as the official and 

exclusive bargaining agent for the meet and confer process. 

(5) Elections will be conducted by secret ballot. 

(6) Meet and confer elections will be held no later than 45 days following 

notice to the City Manager of the receipt by the City Clerk of a valid 

petition requesting the election.  The City Manager must receive the 

petition requesting the election as specified above.  No more than one 

meet and confer election may be held within any Employee Group during 

any twelve month period. 

(7) The City Clerk will oversee the conduct of elections.  The procedures for 

the elections and matters related to the elections will be specified by the 

City Manager following discussion with the employee group. 

(8) Election disputes shall be resolved by the City Manager in accordance 

with section 2-52. 

 

(e) The scope of the Meet and Confer process may encompass wages, hours, benefits 

(excluding health care), and such other items mutually agreed upon by an 

Employee Organization and the City Manager.  Though health care issues are 

expressly excluded from the “Meet and Confer” process and from any 

negotiation, the City Manager may entertain a specific issue relating to health care 

for limited discussion. 

 

2-65 Memorandum of Understanding. 

 

(a) Nothing in this section shall be construed as to require an employee group to 

negotiate a Memorandum of Understanding.  However, should they choose to do 

so, the Memorandum of Understanding shall be negotiated as provided for in this 

Section. 

 

(b) The term of a Memorandum of Understanding shall begin on July 1 and shall not 

exceed two budget years. 

 

(c) In the event of a specific conflict between (1) the City of Avondale Policy & 

Procedures Manual, City Manager’s directives, administrative directives, 

departmental rules and regulations, or work place practices and (2) a 

Memorandum of Understanding that results from the process established by this 

Division, the Memorandum of Understanding will prevail.  

 

(d) The Employee Organization may submit proposals regarding those items within 

the scope of the meet and confer process, as defined in Section 2-64, that affect 

the Employee Group it represents to the City Manager.  All proposals submitted 

to the City Manager by the Employee Organization must be in writing and shall 



 

886934.3 

13 

specifically delineate the issues that will be discussed in the meet and confer 

process.  Proposals shall be submitted no earlier than September 15 or later than 

October 15 for the following Budget Year. 

 

(e) Upon receiving a proposal from an Employee Organization, the City Manager 

will submit a written response to the Employee Organization, generally within 30 

days. 

 

(f) Generally within ten days from the receipt of the City Manager’s response, 

representatives of the Employee Organization and the City Manger will begin 

“meeting and conferring” in a private session at mutually agreed upon times and 

places within the City, for the purpose of entering into a written memorandum of 

understanding relating to the proposals.  A meet and confer meeting may not 

exceed three hours in length unless otherwise mutually agreed.  Only those issues 

identified in the Employee Organization’s initial proposal and those raised in the 

City Manager’s response shall be discussed during the meet and confer process, 

unless otherwise mutually agreed.  Meeting ground rules shall be mutually agreed 

upon and will be adhered to while meeting and conferring. 

 

(g) It is the intent of this Section that negotiations occur between City Management 

and full-time City employees who are members of the Employee Organization.  

As such, outside negotiators will not be permitted to participate in any meet and 

confer sessions. On-duty team members from the Employee Organization shall be 

released from duty with pay for the duration of the meeting. 

 

(h) The meet and confer process shall involve two negotiating teams, with one team 

consisting of no more than five members appointed by the City Manager, 

including the City Manager or one of his/her Assistant City Managers, and a 

second team consisting of no more than five members selected by the Employee 

Organization.  The minimum number of members necessary to conduct 

discussions shall be three members from each team.  Either negotiating team may 

have such advisors present as they deem necessary and appropriate.  Advisors 

may observe and provide input but may not actively participate in the negotiation 

process. 

 

(i) City Management and the Employee Organization are expected to participate in a 

good faith effort to come to agreement on all issues presented during the meet and 

confer process. 

 

(j) During the meet and confer process the members and representatives of the 

Employee Organization are prohibited from discussing with city elected officials 

or the news media any information, bargaining strategy, term(s), or issue(s) which 

are the subject of the meet and confer process between the City and the Employee 

Organization.  Members and representatives of the Employee Organization are 

also prohibited from negotiating or discussing the terms of any Memorandum of 
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Understanding or agreement independent of the negotiating team with respect to 

any matter that is the subject of the meet and confer process. 

 

(k) During the meet and confer process City elected officials and management 

employees are prohibited from discussing with employees or the news media any 

information, bargaining strategy, term(s) or issue(s) which are the subject of the 

meet and confer process between the City and the Employee Group.  City elected 

officials and management employees are also prohibited from negotiating the 

terms of any agreement and from making any commitment or promise whatsoever 

to employees independent of the City Manager or his/her designee with respect to 

any matter that is the subject of the meet and confer process. 

 

(l) Unless otherwise provided in this Division, during the meet and confer process, 

all proposals submitted by the Employee Organization and all counter-proposals 

submitted by the City Manager will remain confidential, to the extent permitted 

by law, except that they will be available to the City Manager, the Employee 

Organization representatives, the employees within the Employee Group, 

department management personnel, and others upon mutual agreement. 

 

(m) It is the intent of this section that all meeting and conferring occur only between 

the parties’ respective representatives at the times and places specifically agreed 

to for that purpose. 

 

(n) The City Manager and the Employee Group representative shall initial all areas of 

agreement.  Those areas not in agreement may be withdrawn or shall be outlined 

as areas in dispute.  If agreement on all issues has not been reached by February 1 

a neutral mediator may be requested by either party.  The mediator shall assist the 

parties in reaching agreement. 

 

(o) If the other party consents to the involvement of a mediator, arrangements will be 

made to involve a mediator from the FMCS or a non-employee of the city that is 

mutually agreed upon by the City Manager and the representative of the 

designated Employee Organization.  All costs associated with the neutral 

mediator will be equally shared between the City and the Employee Organization. 

 

(p) If an agreement still has not been reached by March 1, an arbitrator will be 

requested from the FMCS.  Standard rules of the FMCS will be utilized in the 

selection, use and payment of the arbitrator unless the parties agree otherwise. 

 

(q) All issues not previously agreed upon, or withdrawn, will be submitted to the 

arbitrator for a resolution.  The arbitrator shall provide a resolution no later than 

April 15 which shall be binding upon the City Manager and the Employee 

Organization. 

 

(r) Upon final agreement by the City Manager and Employee Group as to the issues 

addressed in the meet and confer process, the City Manager will cause to be 
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prepared a Memorandum of Understanding, which shall be signed by the City 

Manager and the designated representative of the Employee Group.  This 

memorandum will be presented to Mayor and Council for their consideration 

during the budget process for the following Budget Year 

 

(s) The Mayor and City Council may accept, or reject but may not modify the 

Memorandum of Understanding.  If the Mayor and City Council rejects the 

Memorandum of Understanding they shall provide comments to the City Manager 

and Employee Organization outlining their concerns.  The City Manager and the 

Employee Organization shall again meet and confer on the specific concerns 

raised by the Mayor and City Council.  A revised Memorandum of Understanding 

shall be presented to the Mayor and City Council at the next available regularly 

scheduled meeting. 

 



864489.2 

 
 
 
 
 
 
 

ORDINANCE NO. 1323-808 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ADOPTING THE CITY OF AVONDALE EMPLOYEE 
RELATIONS ORDINANCE BY REFERENCE AND PROVIDING PENALTIES 
FOR VIOLATIONS. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That certain document known as the City of Avondale Employee 

Relations Ordinance, three copies of which are on file in the office of the City Clerk, which 
document was made a public record by Resolution No. 2763-808 of the City of Avondale, 
Arizona, is hereby referred to, adopted and made a part hereof as if fully set out in this 
Ordinance. 

 
SECTION 2. That the Avondale City Code, Chapter 2, Administration, Article II, 

Officers and Employees, is hereby amended by inserting the City of Avondale Employee 
Relations Ordinance as a new Division 4 thereof, entitled “Employee Relations.” 

 
SECTION 3. That anyone found guilty of violating any provision of the City of 

Avondale Employee Relations Ordinance shall be guilty of a class 1 misdemeanor, and upon 
conviction thereof, shall be punished by a maximum fine of $2,500 or by imprisonment for not 
more than six months in jail, or by both such fine or imprisonment. 

 
SECTION 4. If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the City of Avondale Employee Relations Ordinance adopted herein by 
reference is for any reason to be held invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions 
thereof. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 18, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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RESOLUTION NO.  2763-808 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE “CITY 
OF AVONDALE EMPLOYEE RELATIONS ORDINANCE.” 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That certain document entitled the “City of Avondale Employee Relations 

Ordinance” dated August 18, 2008, of which three copies are on file in the office of the City 
Clerk and open for public inspection during normal business hours, is hereby declared to be a 
public record and said copies are ordered to remain on file with the City Clerk. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, August 18, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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