
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 
September 8, 2008 

7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 

a.  Work Session of August 11, 2008 
b.  Regular Meeting of August 11, 2008 
c.  Regular Meeting of August 18, 2008 

 

b. SPECIAL EVENT LIQUOR LICENSE - SOUTHWEST HISPANIC CULTURE - FIESTAS 
PATRIAS 
 
The City Council will consider a request for a special event liquor license submitted by Ms. Eva 
Olivas on behalf of the Southwest Hispanic Culture Association for Fiestas Patrias, an event to 
be held in conjunction with Worldfest from September 19 through Sunday, September 21, 
2008 at Festival Fields.  The Council will take appropriate action. 

 

c. SPECIAL EVENT LIQUOR LICENSE - FRIENDS OF THE LIBRARY - WORLDFEST 
 
City Council will consider a request for a special event liquor license from Ms. Lynn 
Trochleman on behalf of the Friends of the Library for a fundraiser event to be held in 
conjunction with the City's Worldfest event scheduled for Saturday, September 20, 2008 at the 
Avondale Civic Center.  The Council will take appropriate action. 

 

d. SPECIAL EVENT LIQUOR LICENSE - SOUTHWEST HISPANIC CULTURE ASSOCIATION - 
BILLY MOORE HERITAGE DAYS 
 
City Council will consider a request for a special event liquor license from Ms. Eva Olivas on 
behalf of the Southwest Hispanic Culture Association, P.O. Box 1744 in Avondale, to be used 
in conjunction with Billy Moore Western Heritage Days on October 24, 25 and 26, 2008 at 
Festival Fields, 101 East Lower Buckeye Road.  The Council will take appropriate action. 

 



 

e. LIQUOR LICENSE – EEST BISTRO 
 
City Council will consider a request from Mr. Henry Tran for a Series 16 (State Series 12) 
Restaurant License to sell all spirituous liquors at Eest Bistro, 3145 N. Dysart Road, #C102.  
The Council will take appropriate action. 

 

f. TIME EXTENSION FOR FLEMING FARMS PAD ZONING (ZE-08-2) 
City Council will consider a request from Matt Butcher on behalf of Evergreen DevCo to extend 
the period allowed for commencement of development within the Fleming Farms PAD, 67 
acres of land located at the southwest corner of Avondale Boulevard and Lower Buckeye 
Road, until September 2, 2009.&#160; The Council will take appropriate action. 

 

g. AWARD OF A UNIFORM SERVICES CONTRACT 

City Council will consider a request to award a contract to Unifirst Corporation to provide 
employee uniform services and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents.  The Council will take appropriate action. 

 

h. FIRST AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT WITH 
KASTELCO CONCESSION, LLC 
 
City Council will consider a request to approve an amendment to the professional services 
agreement between the City of Avondale and Kastelco Concession, LLC and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents.  The Council will 
take appropriate action. 

 

i. MATERIALS PURCHASE CONTRACTS WITH VALMONT INDUSTRIES, CEM-TEC 
CORPORATION AND PHOENIX HIGHWAY PRODUCTS, INC. 
 
City Council will consider a request to award Materials Purchase Contracts to Valmont 
Industries in the amount of $75,000, Cem-Tec Corporation in the amount of $75,000, and 
Phoenix Highway Products, Inc., in the amount of $125,000 to purchase traffic signal and 
streetlight equipment and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents.   The Council will take appropriate action. 

 

j. RESOLUTION 2767-908 - AUTHORIZATION TO SUBMIT GRANT APPLICATION FOR 
LTAF II FUNDING 
 
City council will consider a resolution authorizing the City to submit an application to receive 
2009 Local Transportation Assistance Funds (LTAF II) in the amount of $135,456.84 and 
authorizing the Mayor or City Manager and City Clerk to execute all the necessary documents.  
The Council will take appropriate action. 

 

k. RESOLUTION 2764-908 - DECLARING OFFICIAL INTENT FOR REIMBURSEMENT OF 
CAPITAL EXPENDITURES  
 
The City Council will consider a resolution declaring official intent of the City to be reimbursed 
for capital expenditures that occurred prior to the issuance of debt, relating to the purchase of 
real property located at the northeast corner of Avondale Boulevard and Van Buren Street in 
the amount of $4.2M.  The Council will take appropriate action. 

 

l. RESOLUTION 2765-908 - IGA WITH AGUA FRIA UNION HIGH SCHOOL DISTRICT FOR 
THE POLICE SRD PROGRAM 
 
City Council will consider a resolution authorizing an Intergovernmental Agreement between 
the Agua Fria Union High School District and the City of Avondale to share the cost of 
providing a School Resource Detective (SRD) during the 2008/2009 school year at Agua Fria 
High School.  The Council will take appropriate action. 



 

m. RESOLUTION 2766-908 - AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 
WITH ARIZONA DEPARTMENT OF TRANSPORTATION FOR A TRAFFIC OPERATIONS 
CENTER AND STRATEGIC ITS PLAN 
City Council will consider a resolution authorizing an Intergovernmental Agreement with the 
Arizona Department of Transportation for the design of a Traffic Operations Center and the 
development of a strategic plan for the City's ITS Master Plan and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action. 

 

n. RESOLUTION 2769-908 - DECLARING THE 2008 AMENDMENTS TO THE TAX CODE OF 
THE CITY OF AVONDALE A PUBLIC RECORD  
City Council will consider a resolution declaring The 2008 Amendments to the Tax Code of the 
City of Avondale a Public Record.  The Council will take appropriate action. 

 

o. ORDINANCE 1327-908 - ADOPTING THE 2008 AMENDMENTS TO THE CITY TAX CODE 
City Council will consider an ordinance relating to the Privilege License Tax and adopting the 
2008 Amendments to the Tax Code of the City of Avondale by reference. The Council will take 
appropriate action. 

 

p. ORDINANCE 1326-908 - ACCEPTING A PERMANENT SLOPE EASEMENT –TRAFFIC 
SIGNAL AT EL MIRAGE AND INDIAN SCHOOL 
City Council will consider an ordinance accepting the dedication of a slope easement for the 
construction of a roadway embankment for El Mirage Road, and authorize the Mayor or City 
Manager and City Clerk to execute the appropriate documentation.  The Council will take 
appropriate action. 

 

q. RESOLUTION 2768-908 AND ORDINANCE 1325-908 - DECLARING AS A PUBLIC 
RECORD THE AVONDALE AMENDMENTS TO THE 2006 INTERNATIONAL PROPERTY 
MAINTENANCE CODE AND ADOPTING THE SAME 
City Council will consider a resolution declaring as a public record the "Avondale Amendments 
to the 2006 International Property Maintenance Code, Amended and Restated September 8, 
2008" and an ordinance adopting said amendments. The Council will take appropriate action. 

4 NOMINATION TO THE ARIZONA CORPORATION COMMISSION ARIZONA POWER PLANT 
AND TRANSMISSION LINE SITTING COMMITTEE

 

City Council will consider Mayor Lopez Rogers' recommendation to forward the nomination of 
Councilmember Stephanie Karlin to the Arizona Power Plant and Transmission Line Sitting 
Committee of the Arizona Corporation Commission as a representative of an incorporated city or 
town.  The Council will take appropriate action.  

 

5 EXECUTIVE SESSION 

 

a. The Council may hold an executive session pursuant to (i) Ariz. Rev. Stat. § 38-431.03 (A)(4) for 
discussion or consultation with the City’s Attorney in order to consider its position and instruct 
the City’s Attorney regarding the Council’s position regarding (a) possible water litigation 
settlement agreement  (b) possible purchase of a water resources and (c) three potential 
economic development agreements; (ii) Ariz. Rev. Stat. § 38-431.03 (A)(3) for legal advice or 
consultation with the City’s Attorney regarding zoning reversions; and (iii) Ariz. Rev. Stat. § 38-
431.03 (A)(7) for discussion or consultation with City representatives in order to consider its 
position and instruct its representatives regarding negotiations for the sale of real property. 

6 ADJOURNMENT  

 Respectfully submitted,   

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - Southwest Hispanic 

Culture - Fiestas Patrias 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request for a special event liquor license from Ms. Eva Olivas on behalf 
of the Southwest Hispanic Culture Association, P.O. Box 1744, Avondale, for the Fiestas Patrias 
event to be held in conunction with Worldfest on Friday, September 19, 2008 through Sunday, 
September 21, 2008.   

DISCUSSION:

The City Clerk’s Department has received an application for a special event liquor license from Eva 
Olivas, on behalf of the Southwest Hispanic Culture Association, to be used in conjunction with the 
Fiestas Patrias celebration, to be held on September 19, 2008 through September 21, 2008 at 
Festival Fields.  
 
Staff has reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings 
are as noted below:  
 
 

1. The event will be open to the public  
2. A background check of the organizer, Ms. Eva Olivas, revealed no contact with the Avondale 

Police Department   
3. The event is a cultural event that will include cultural entertainment such as mariachis, dance 

performances, live bands, etc.   
4. The Police Department has reviewed the security plan and two security personnel will be 

contracted to secure the interior of the designated fenced area   
5. Beer will be sold at the event  
6. Beer will be dispensed in disposable cups and cans  
7. This is an annual event and the organizer obtains a special event liquor license every year.  To 

date there have been no problems reported  
8. Festival Fields is located in an area of light industrial use. All activities will be confined to the 

Park which is surrounded by A-1 (light industrial) and AG (agricultural).  There are no potential 
problems due to the location of the park  

9. The event will be held on Friday, September 19, 2008 from 5:00 p.m. to 12:00 a.m., Saturday, 
September 20, 2008 from 12:00 p.m. to 12:00 a.m., and Sunday, September 21, 2008 from 
12:00 p.m. to 10:00 p.m.   

10. The City of Avondale will be providing sanitary facilities (portable toilets) for the event.   
11. Zoning is A-1 General Industrial. The Development Services Department has indicated that the 

proposed use will not result in incompatible land uses  
12. The anticipated total daily attendance is 1,000 on Friday and 1,000 on Saturday and Sunday 

with a peak daily attendance of 1,500 on Saturday and Sunday  

 



13. Two “EAW” KF 300 speakers and power station console will be used for the amplification of 
music  

14. Traffic control measures will include restricted parking along Lower Buckeye Road and offsite 
parking on 4th Street property with shuttle service to Festival Fields.  

RECOMMENDATION:

Staff recommends that the City Council approve a special event liquor license for the Southwest 
Hispanic Culture Association for Fiestas Patrias to be held in conjunction with Worldfest on Friday, 
September 19, 2008 through Sunday, September 21, 2008 at Festival Fields. 

ATTACHMENTS: 

Click to download

State Application

Comments







Please see the following page...











CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - Friends of the 

Library - Worldfest 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request for a special event liquor license from Ms. 
Lynn Trochelman on behalf of the Friends of the Library for a fundraiser event to be held in 
conjunction with the City's Worldfest event scheduled for Saturday, September 20, 2008 at the 
Avondale Civic Center. 

DISCUSSION:

The City Clerk’s Department has received an application for a special event liquor license from Ms. 
Lynn Trochelman on behalf of the Friends of the Library, to be used in conjunction with the Worldfest 
event to be held on September 20, 2008 from 6:00 p.m. to 10:00 p.m. at the Avondale Civic Center. 
 
Staff has reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings 
are as noted below:  

1. The event will be open to the public.  
2. A background check of the organizer, Ms. Lynn Trochelman, revealed no contact with the 

Avondale Police Department   
3. The event is a cultural event that will include a carnival, art fair and concert   
4. The Police Department has reviewed the security plan and the Avondale Police Department 

will provide security  
5. Wine will be sold at the event  
6. Wine will be served in plastic cups   
7. This is the first time that this organzation is applying to obtain a special event liquor license, so 

there is no history to report  
8. City Hall is located in an area of office and agricultural use. All activities will be confined to the 

designated area.  Similar events have been held previously at the Civic Center and there have 
been no disturbances reported.  

9. The event will occur on Saturday, September 20, 2008 from 6:00 p.m. to 10:00 p.m.   
10. Sanitary facilities (portable toilets) will be provided by the City of Avondale  
11. Zoning is AG and PAD. The Development Services Department has indicated that the 

proposed use will not result in incompatible land uses  
12. The anticipated total daily attendance is 5,000 with a peak daily attendance of 6,000  
13. Amplification of music will be provided for the event by the City of Avondale   
14. No traffic control measures are necessary per the Chief of Police.  

 
 
 

 



  

RECOMMENDATION:

Staff recommends approval of a special event liquor license for the Friends of the Library, to be used 
in conjunction with the Worldfest event, to be held on September 20, 2008 from 6:00 p.m. to 10:00 
p.m. at the Avondale Civic Center. 

ATTACHMENTS: 

Click to download

State Application

Comments

















CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - Southwest Hispanic 

Culture Association - Billy Moore Heritage Days 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council consider a request for a special event liquor license from Ms. Eva 
Olivas representing the Southwest Hispanic Culture Association, P.O. Box 1744, Avondale, to be 
used in conjunction with Billy Moore Western Heritage Days on October 24, 25, and 26, 2008 at 
Festival Fields, 101 East Lower Buckeye Road. 

DISCUSSION:

The City Clerk’s Office has received an application for a special event liquor license from Eva Olivas, 
representing the Southwest Hispanic Culture Association, to be used in conjunction with Billy Moore 
Heritage Days, October 24, 25, and 26, 2008 at Festival Fields, 101 East Lower Buckeye Road.  
 
Staff has reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings 
are as noted below:  

1.  The event will be open to the public.    
2. A background check of the applicant, Ms. Eva Olivas, revealed no contact with the Avondale 

Police Department   
3. The event is an annual city-sponsored event that will include concerts, rides, live 

entertainment, dancing, and food vendors.   
4. The Police Department will provide two police officers at all times during the event.  
5. Beer will be sold at the event  
6. Beer will be served in plastic cups  
7. This is an annual city-sponsored event.  The applicant obtains a special event license every 

year and there have never been any issues reported.   
8. Festival Fields is located in an area of light industrial use. All activities, other than the parade, 

will be confined to the Park location. The Park is surrounded by A-1 (light industrial) and 
AG (agricultural).  There are no potential problems due to the location of the park.   

9. The event will be held on Friday, October 24, 2008  from 6:00 p.m. to 11:00 p.m.; on Saturday, 
October 25, 2008 from 2:00 p.m. to 11:00 p.m. and Sunday, October 26, 2008 from 2:00 p.m. 
to 8:00 p.m.   

10. Sanitary facilities (portable toilets) will be provided by the City   
11. Zoning is A-1 General Industrial.  The Development Services Department has indicated that 

the proposed use will not result in incompatible land uses.   
12. Anticipated attendance:      

 
 
 

 



 
  

 
 
 
 
 
 
    
     
 
 

 
13.   Four speakers will be used for sound amplification for the band and other 
        entertainment on the stage.  The stage will be located directly south of the specified area. 
14.  Traffic control measures include restricted parking along Lower Buckeye Road and offsite  
       parking on the City-owned property on 4th St. with shuttle service to Festival Fields. 

Date 
Event Beer Garden 

Anticipated Daily 
Attendance 

Anticipated Peak 
Daily Attendance 

Anticipated Daily 
Attendance 

Anticipated Peak 
Daily Attendance 

Friday, 
October 24 

3,050 800 80 30 

Saturday, 
October 25 

4,050 800 130 40 

Sunday, 
October 26 

3,050 550 60 25 

RECOMMENDATION:

Staff is recommending that the City Council approve a special event liquor license for the Southwest 
Hispanic Culture Association, P.O. Box 1744, Avondale to be used in conjunction with Billy Moore 
Heritage Days, October 24, 25, and 26, 2008 at Festival Fields, 101 East Lower Buckeye Road. 

ATTACHMENTS: 

Click to download

State Application

Comments







Please see following page...











CITY COUNCIL REPORT

SUBJECT: 
Liquor License – Eest Bistro 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request from Mr. Henry Tran for a Series 16 
(State Series12) Restaurant license to sell all spirituous liquors at Eest Bistro, 3145 North Dysart 
Road, #C102. 

DISCUSSION:

The City Clerk’s Department has received an application for a Series 16 (State Series12) Restaurant 
license to sell all spirituous liquors from Mr. Henry Tran, Eest Bistro, 3145 North Dysart Road, 
#C102, Avondale, Arizona. This is a new license. The required fee of $1,100.00 has been paid.  
 
As required by state law and city ordinance, the application was posted from July 22, 2008 through 
August 11, 2008 and a notice was published in the West Valley View on August 15 and 19, 2008.  
No comments were received.  
 
The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete. The Police, Fire, and Development Services  Departments have reviewed the application 
and are recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff recommends that the City Council approve this request from Mr. Henry Tran for a Series 16 
(State Series12) Restaurant license to sell all spirituous liquors at Eest Bistro, 3145 North Dysart 
Road, #C102. 

ATTACHMENTS: 

Click to download

State Application

Comments

Vicinity Map

Pictures

 

















See Amendment











































































 



DEVELOPMENT 
SERVICES

SUBJECT: 
Time Extension for Fleming Farms PAD Zoning 

(ZE-08-2) 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4017

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Extend the period allowed for commencement of development within the Fleming Farms PAD 
for one additional year, until September 2, 2009

PARCEL 
SIZE:

Approximately 67 acres

LOCATION: Southwest corner of Avondale Boulevard and Lower Buckeye Road 

APPLICANT: Matt Butcher, Evergreen DevCo

BACKGROUND:

The property was rezoned from AG (Agricultural) to PAD (Planned Area Development) on 
September 5, 2006. The approved PAD development plan provides for single family detached 
residential uses on approximately 50 acres and Neighborhood Commercial (C-1) uses on the 16.6 
acre corner parcel (Exhibit D). 

The final plat subdivided the original property into an approximate16.6 acre lot, an approximately 50 
acre lot, and provided for approximately 5 acres of right-of-way dedication along Lower Buckeye 
Road and Avondale Boulevard which was approved by City Council on April 21, 2008 (Exhibit F). A 
final plat subdividing the approximately 50 acre lot into 147 residential single family detached lots 
was also approved by City Council on April 21, 2008 (Exhibit G). Neither final plat has been 
submitted for recordation. 

The applicant has submitted construction documents for off-site perimeter right-of-way 
improvements along Avondale Boulevard and Lower Buckeye Road as well as for the 147 
residential lots. Additionally, the applicant has submitted final landscape plans. Both are in the 
review process.  

The applicant submitted a request for time extension on August 4, 2008 (Exhibit H). 

ANALYSIS:

The Zoning Ordinance states that in order for a PAD rezoning to remain valid, development must 
commence within two (2) years of approval. If development does not commence within 2 years of 
zoning approval, the City Council may initiate the process to revert the property to its former 
designation or, at the request of the applicant, grant a one-year time extension.  

In the period of time following approval of the Fleming Farms PAD, a final plat has been approved 
but not recorded, and construction documents and final landscape plans have been submitted for 
City review. The PAD zoning extension request includes a revised development schedule and 

 



phasing plan that indicates permits will be obtained for construction of off-site right-of-way 
improvements along Lower Buckeye Road and Avondale Boulevard and of model homes prior to 
expiration of the PAD zoning extension. 

As the Fleming Farms PAD still meets the objectives of the City for this area, staff supports this 
request for a one year time extension to give the developer opportunity to move forward with the 
construction document approval process that would be followed by construction permit issuance.   If 
this request is approved, the applicant will have until September 2, 2009 to pull a permit for 
construction on the site and begin construction. If construction has not begun by that date, the 
Fleming Farms PAD will become null and void (AZO 607.B) and City Council may decide to take 
action to revert the zoning of the subject property to AG (Agricultural).  

RECOMMENDATION:

Staff recommends that City Council GRANT the requested time extension with the provision that it 
expires on September 2, 2009.  

PROPOSED MOTION:

I move that the City Council GRANT a time extension for Case ZE-08-2 until September 2, 2009.

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photo 2008

Exhibit C - City Council Meeting Minutes from September 5, 2006

Exhibit D - Approved Fleming Farms PAD Development Plan

Exhibit E - Ordinance 1999-906

Exhibit F - Approved Fleming Farms Final Plat, dated April 21, 2008

Exhibit G - Approved Fleming Farms Lot 2 Final Plat, dated April 21, 2008

Exhibit H - Request for Extension Narrative, date stamped August 4, 2008

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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EXHIBIT C 

Minutes of the regular meeting held September 5, 2006 at 7:00 p.m. in the Council Chambers. 

Members Present 

Mayor Lopez-Rogers and Council Members                             Chuck Wolf, Vice Mayor 

Jim Buster 

Frank Scott 

Ken Weise 

Jason Earp 

Betty Lynch 

  

ALSO PRESENT 

Charlie McClendon, City Manager 

Andrew McGuire, City Attorney 

Dean Svoboda, Planning and Building Services Director 

Rob Emmett, Utilities Director 

Linda Farris, City Clerk 

9)         PUBLIC HEARING – ORDINANCE 1999-906 – FLEMING FARMS PAD 

REZONING – Z-05-18 

A public hearing and consideration of an ordinance rezoning from AG (Agricultural) to 

PAD (Planned Area Development) 67 acres located at the southwest corner of Avondale 

Boulevard and Lower Buckeye Road. 

 Mr. Svoboda stated this is one of the first rezoning applications that the Council will 

have the opportunity to entertain in the area south of Lower Buckeye Road.  He explained 

this is a request to rezone approximately 67 acres from AG (Agricultural) to PAD 

(Planned Area Development).  He stated this property was annexed earlier this year.  Mr. 

Svoboda stated that the City’s General Plan for this area shows a combination of three 

land uses, residential at 1-2.5 units per acre and 2.5 – 4 units to the acre.  He stated that 

the bulk of the property is indicated to be 2.5-4 units per acre.  He stated there is also an 

indication for a neighborhood sized center at this corner.  He stated that the proposal is in 

compliance with the current General Plan.  He stated the site plan shows a 17 acre 

commercial parcel that would be intended for a neighborhood center and 50 acres of 

single family subdivision.   

 1



EXHIBIT C 

 Mr. Svoboda explained that the commercial uses are similar to those in the C-1 

(Neighborhood Commercial) district.  He said automotive related uses such as tire 

installation, car washes, auto part stores and gasoline sales would require a conditional 

use permit.  Drive thrus would require a conditional use permit. Major auto repair and 

maintenance including painting and body work is prohibited.  Convenience stores would 

require a conditional use permit as well as any retail uses over 100,000 square feet.   

 Mr. Svoboda stated that there will be a strong buffer provided from the residential lot, 

with different set backs provided for one and two stories.  He stated they will also be 

double the width of normal landscape buffer between the residential and commercial.  

Mr. Svoboda indicated a master site plan will be required for the commercial site prior to 

development, which will be brought before the Planning Commission and then the City 

Council.  He said the plan will address compatible architectural themes, building 

materials and colors, access, parking lot configurations, and signage among other 

requirements.  He added that following approval of a master site plan, individual site 

plans may be submitted for administrative review and approval for each building within 

the commercial center. 

 Mr. Svoboda continued by stating that the PAD specifies the design standards for all 

buildings.  The design standards are established to ensure that all buildings feature four-

sided architecture.  Examples of the architectural theme are provided in the PAD to 

display how the architecture of the commercial center can be compatible with the 

proposed architecture of the single-family residences.   

 Mr. Svoboda stated a 147-lot single family residential subdivision is being proposed with 

a maximum density of 2.96 dwelling units per acre.  He stated there are three different lot 

sizes proposed.  He stated front yard setbacks will be staggered at 18 feet and 21 feet.  No 

more than two adjacent homes will be permitted to have the same setback.  Mr. Svoboda 

explained  that the applicant is requesting to allow front porches and side entry garages to 

encroach into the front yard setback up to five feet.  Side yard setbacks will be a 

combination of 8 and 10 feet.  Mr. Svoboda stated that the plat includes extra wide 

landscape track along both of the arterial streets.  He explained that the rear yard setbacks 

will be at 15 feet, except for the lots adjacent to Lower Buckeye Road and Avondale 

Boulevard that require a minimum 30 foot setback measured from the right-of-way.  The 

applicant is proposing two story homes allowed on lots adjacent to Avondale Boulevard 

and Lower Buckeye Road.  He stated this would be a limited amount.  Mr. Svoboda 

stated that this would be clarified in a stipulation and also mentioned a stipulation 

regarding notification to prospective home buyers regarding issues in the area.   

 Mr. Svoboda stated that access and circulation for the commercial parcel will 

accommodate driveways necessary to ensure safe traffic movement.  He stated two 

access streets are proposed for the residential subdivision on Avondale Blvd and one 

access from 117th Avenue.  He explained that there is currently an offset alignment of the 

property line at that location and there is also a fairly large irrigation structure.  He stated 

as a result it makes it difficult for this developer to do half street improvements to 117th 

Avenue.  Mr. Svoboda stated that the solution is that they will do a full street 

improvement on the north half of 117th Avenue and when the Pyleman property develops 

to the west, they will do a full street improvement to the south half.  
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EXHIBIT C 

Mr. Svoboda explained that the PAD specifies design standards for all residential 

developments.  Four sided design is required for each house.  Three architectural themes 

have been chosen for the development:  Monterey, Territorial Ranch, and Spanish 

Colonial.  The PAD outlines key features for each architectural style in terms of massing, 

finishing details, and allowed materials.  To further ensure architectural variety the PAD 

specifies that no more than 50% of the residences may be of the same floor plan or 

architectural style. 

The theme wall along the perimeter of the subdivision will utilize a combination of 

smooth and split faced CMU block with columns accented with stone veneer repeated 

every 300 feet.  All community walls adjacent to Avondale Boulevard and Lower 

Buckeye Road will be 8-feet in height. Stone veneer will be included on the theme wall 

columns, the entry monuments, trellis features, and community ramadas. 

Mr. Svoboda stated that overall the staff believes the PAD meets the objectives of the 

General Plan  and will result in compatible land use.  He stated that it meets and in some 

cases exceeds the PAD requirements.   

Mr. Svoboda stated that the Planning Commission conducted a public hearing on July 20, 

2006 and voted 6-0 to recommend approval of this request subject to 24 stipulations.  He 

stated that staff is also recommending approval.  He explained that there were 

modifications made to the stipulations such as rewording and dates changes after the 

meeting.  He added that with regard to Exhibit I, Stipulation #3 should include that “mini 

storages should NOT be permitted.”  He stated that staff would like to add Stipulation 

#24: “Two story homes shall not be located on adjacent lots along Avondale Boulevard 

and Lower Buckeye Road.”  This language is included in the PAD and would be part of 

the approval regardless.  This has been added to ensure the requirement is followed.  He 

offered to answer questions from the Council. 

 Council discussed this proposal and asked questions.  They discussed the monuments, 

and the depth of the planter.  Council agreed to amend stipulation 17 to require that the 

developer also notify potential buyers of the school and public safety facility nearby,   

 The Council also discussed the hours of operation and the requirement for CUPs for 

some commercial uses.   The Council discussed the entries into the developments, where 

a signal might be located in the future, bus bays, automotive uses, drive through uses, 

housing models and sprinklers.  Council also discussed lot 48 and what might be done 

with it.  Council discussed streetscapes and two story homes and the location of utility 

boxes.   

 Mayor Lopez-Rogers called on the applicant. 

 Ed Bull, representing Evergreen, stated he appreciates the Planning Commission’s 

unanimous recommendation for approval.  Mr. Bull stated they accept all the Planning 

Commission’s recommended stipulations and also accept Stipulation #24 added this 

evening.  He stated they also agree to the modification to Stipulation 17.  He addressed 

Council’s questions beginning with the depth of the planter.  He assured the council it 

would be at a depth that is meaningful.  Mr. Bull stated that regarding the hours of 

operation mentioned in the staff report, he emphasized a use permit is a compatibility 

test.  Mr. Bull stated that sprinklers in the homes would be an option and available to the 
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EXHIBIT C 

home buyer.  With respect to lot 48, he stated that they will work with staff in order to 

determine the best use for this lot.  With respect to the one story vs. two story home along 

the arterial, a two story home would have a one story home on either side.  He felt this 

would provide a great deal of streetscape interest with saw-toothing, different lot sizes 

and shapes, and widen landscaping.  He concluded by stating that Evergreen is very 

interested in quality.   

Council expressed concern regarding automotive related uses and discussed the request 

for 50% lot coverage.   

 Mayor Lopez-Rogers opened the public hearing.   

 Dr. Christina Curtis, resident of Avondale, stated that the commercial pad should be 

made into a park.  She stated there are commercial pads planned for the other nearby 

corners.  She suggested the lighting be kept at a low level.  She suggested every street be 

lined with trees. 

Mr. Bull said that the requested land uses are in conformance with the General Plan.  He 

said there is a master site plan approval process for lighting.   

Mayor Lopez-Rogers closed the public hearing. 

Vice Mayor Wolf moved to approve Z-05-18 with the revised 24 stipulations.  Council 

Member Weise seconded the motion. 

  ROLL CALL VOTE AS FOLLOWS: 

 Council Member Earp Aye 

Council Member Scott Aye 

Council Member Buster Aye 

Mayor Lopez-Rogers Aye 

Vice Mayor Wolf Aye 

Council Member Lynch Aye 

Council Member Weise Aye 

 Motion carried unanimously. 
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CITY COUNCIL REPORT

SUBJECT: 
Award of a Uniform Services Contract 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation & Libraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a contract with Unifirst Corporation to provide 
employee uniform services and authorize the Mayor or the City Manager and City Clerk to execute 
the necessary documents.  

BACKGROUND:

The City of Avondale has contracted with G&K Uniform Services for the past three years to supply, 
launder and maintain uniforms for personnel in the Water Resources, Field Operations, and the 
Parks, Recreation and Libraries Departments. The existing contract has expired and the vendor is 
currently providing service on a month to month basis. Staff reviewed the existing contract and 
determined it would be in the City’s best interest to seek new proposals for uniform services with the 
intent to improve service and reduce costs. Based upon the existing contract pricing, the city has 
budgeted $60,000 for theses services for the current fiscal year. 

DISCUSSION:

Staff evaluated the State of Arizona contract # SCC080004-A1 for uniform services with Unifirst 
Corporation and determined that a contract with Unifirst Corporation fully meets the citywide uniform 
requirements and provides lower pricing compared to our current contract.  The State of Arizona 
contract with Unifirst Corporation is a unit price contract. Based upon our current staffing levels and 
uniform requirements, staff estimates that our annual uniform expense would be approximately 
$40,000; providing an annual savings of $20,000. The contract term is for one year, with two (2) one 
year renewals. Uniforms will be pressed and inspected each time they are cleaned and any 
necessary repairs will be completed prior to delivery each week. Separate lockers will be provided by 
Unifirst Corporation for City of Avondale uniforms to enhance security and reduce any unauthorized 
uniform use. The lockers are provided by Unifirst Corporation at no cost to the City. The Unifirst 
Corporation provides embroidery of the City of Avondale emblem free of charge.    

BUDGETARY IMPACT:

The expenditure for uniform services has been planned and budgeted by each department in their 
respective operating budgets. 

RECOMMENDATION:

Staff recommends that the City Council approve a contract with Unifirst Corporation to provide 
employee uniform services and authorize the Mayor or the City Manager and City Clerk to execute 
the necessary documents.  

ATTACHMENTS: 

Click to download

PA
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PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

UNIFIRST CORPORATION 

 
THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of September 3, 

2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and Unifirst 
Corporation, a Massachusetts corporation (“Contractor”). 
 

RECITALS 
 

A. After a competitive procurement process, the State of Arizona (“Arizona”) 
entered into Contract No. SCC080004-A1 with the Contractor for uniform rental and laundry 
services (the “Arizona Contract”).  The Arizona Contract is attached hereto as Exhibit A and 
incorporated herein by reference. 

 
B. The City is permitted to purchase uniform rental and laundry services under the 

Arizona Contract without further public bidding, and the Arizona Contract permits its 
cooperative use by other governmental agencies including the City. 

 
C. The City desires to purchase uniform rental and laundry services under the 

Arizona Contract for a lower cost than would otherwise be available. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the covenants and promises contained herein, the parties hereby agree as 
follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until September 4, 2011.  The term of this 
Agreement may be extended for a period of up to 24 months, such option to be exercised by the 
City in its sole discretion. 

 
2. The total purchase price for the uniform rental and laundry services as authorized 

in this Agreement shall not exceed $60,000.00 during any twelve-month period. 
 
3. This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   UNIFIRST CORPORATION, 
municipal corporation     an Arizona corporation 
 
 
By:       By:       
      Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF _____________ ) 
    ) ss. 
COUNTY OF ___________ ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as        of UNIFIRST 
CORPORATION, a Massachusetts corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of ______ 
My Commission Expires: 
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EXHIBIT A 
TO 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

UNIFIRST CORPORATION 
 

[Arizona Contract] 
 

See following pages. 



Uniform Rental and Laundry Serivces
Solicitation # SCC080004−A1

Contact Information
Agency: Strategic Contracting Centers Agency Address: 100 N 15th Avenue

Suite 104
Phoenix AZ 85007

Agency Phone: (602)542−5511 Agency Fax: (602)542−5508

Procurement Officer: Karen Weese/ADSM−6A4SXZ
PO Phone: (602)542−6677 PO Fax: ()−

Solicitation Information
Published Date: 2/6/08 16:32:32 Close Date: 2/13/08 15:00:00
Contract Type Statewide Solicitation Type IFB
Conference Location Arizona Department of Juvenile Corrections, 1624 W Adams, Phoenix, AZ 85007, 3rd Fl. Conf. Rm
Conference Date:
Description
Uniform Rental and Laundry Serivces

Amendment Information
Amendment #1
− Removes Special Terms and Conditions and replaces with Special Terms and Conditions Amendment #1 to change wording in
9.1;
− Removes Scope of Work and replaces with Scope of Work Amendment #1 to change wording in 3.3 and 3.6;
− Removes Price Sheet and replaces with Price Sheet Amendment #1 to define Unit of Measure (U/M) to 5 Per Week (5WK) and
Each (EA)
Has the Price Sheet Been Changed? No
Has the Questionnaire Been Changed? No
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Uniform Rental and Laundry Serivces
Solicitation # SCC080004−A1

Special Instructions
Attachment Formats

All attachments shall be submitted in a format acceptable to the State. Acceptable formats include .doc document (Microsoft
Word 2000, XP, or 2003); .xls spreadsheet (Microsoft Excel 2000, XP, or 2003), and .pdf (Adobe Acrobat portable document
format). Prospective offerors that wish to submit attachments in other formats shall submit an inquiry to the Procurement
Officer.
Definition

'May' denotes the permissive, 'Shall' denotes the imperative, 'Must' denotes the imperative.

 State  shall mean the State of Arizona.
 ADJC  shall mean the Arizona Department of Juvenile Corrections.
Estimated Quantities (Considerable)

The state anticipates considerable activity under contract(s) awarded as a result of this solicitation, however, no commitment
of any kind is made concerning quantities actually acquired and that fact should be taken into consideration by the
contractor. The quantities reflected on Exhibit 3 are annual estimates only and the using agency reserves the right to
increase or decrease quantities actually acquired.
Federal Immigration and Nationality Act

By signing the Offer the Offeror warrants that it and all proposed subcontractors are in compliance with the Federal
Immigration and Nationality Act (FINA) and all other Federal immigration laws and regulations related to the immigration
status of its employees. The Offeror shall obtain statements from all proposed subcontractors certifying compliance with this
requirement and shall furnish the statements to the Procurement Officer upon request.
Federal Immigration and Nationality Act 2

By signing of the offer, the offeror warrants that both it and all proposed subcontractors are in compliance with federal
immigration laws and regulations (FINA) relating to the immigration status of their employees. The State may, at its sole
discretion require evidence of compliance during the evaluation process. Should the State request evidence of compliance,
the offeror shall have 5 days from receipt of the request to supply adequate information. Failure to comply with this
instruction or failure to supply requested information within the timeframe specified shall result in the offer not being
considered for contract award.
Geographic Coverage

This solicitation is issued for the purpose of providing Uniform Rental and Laundry Services coverage for the following
geographic location or regions.

Region 1: Apache/Coconino/Navajo Counties
Region 2: Cochise County
Region 3: Gila/Maricopa/Pinal Counties
Region 4: Graham/Greenlee Counties
Region 5: Mohave/Yavapai Counties
Region 6: Pima/Santa Cruz Counties
Region 7: Yuma/Lapaz Counties

Offerors may submit offers for more than one location if they are capable of providing these services in the accordance with
all specifications and terms and conditions for the entire term of the resultant contract.

Check the geographic areas services will be provided on the 'PRICE SHEET'.
IT 508 Compliance

Any electronic or information technology offered to the State of Arizona under this solicitation shall comply with A.R.S.
41−2531 and 2532 and Section 508 of the Rehabilitation Act of 1973, which requires that employees and members of the
public shall have access to and use of information technology that is comparable to the access and use by employees and
members of the public who are not individuals with disabilities. Any exceptions shall be declared in writing in the offer.
Offer Submission, Due Date and Time

In accordance with the Uniform Instructions 3.1, offers in response to this solicitation shall be submitted within the State's
eProcurement system, SPIRIT (www.spirit.az.gov). Offers shall be received before the date/time listed in the solicitation's
'Date To Close' field. Offers submitted outside SPIRIT, or those that are received on or after the date/time stated in the 'Date
To Close' field, shall be rejected. Questions in this regard shall be directed to the Procurement Officer or to the SPIRIT Help
Desk (spirit@azdoa.gov or 602−542−7600).
Offshore Performance of Work

Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of
the United States. Any services that are described in the specifications or scope of work that directly serve the State of
Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or
modification of software for the State shall be performed within the borders of the United States. Unless specifically stated
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otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services
or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors
at all tiers. Offerors shall declare all anticipated offshore services in the proposal.
SPIRIT Offer Submission, Due Date and Time

This clause supersedes 'Proposals: SPIRIT Submission Requirements'.

In accordance with the Uniform Instructions 3.1, offers in response to this solicitation shall be submitted within the State's
eProcurement system, SPIRIT (www.spirit.az.gov). Offers shall be received before the date/time listed in the solicitation's
'Date To Close' field. Offers submitted outside SPIRIT, or those that are received on or after the date/time stated in the 'Date
To Close' field, shall be rejected. Questions in this regard shall be directed to the Procurement Officer or to the SPIRIT Help
Desk (spirit@azdoa.gov or 602−542−7600).
State of Arizona Purchasing Card (P Card) Program Option

The State of Arizona has implemented a purchasing card program. Participating contractors may receive payments from
State agencies via this purchasing card program in the same manner as other credit card type purchases. Offeror(s) should
consult with their servicing bank to discuss this program and all applicable fees.

Those electing to participate in the State of Arizona purchasing card program shall affirm by entering Yes in the appropriate
solicitation questionnaire section entitled State of Arizona Purchasing Card (P Card) Program.

Additionally, knowing that the utilization of the purchasing card program should result in lower administrative costs for both
the supplier as well as the state we also request that the bidder(s) offer any additional discount (percent %) from list price for
those eligible agencies who may implement this option. Those offering the additional discount (percent %) from list price
shall do so by completing the solicitation questionnaire section entitled State of Arizona Purchasing Card (P Card) Program.
Participation is optional, therefore will not be used in the State bid evaluation process.
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Uniform Rental and Laundry Serivces
Solicitation # SCC080004−A1

Special Terms and Conditions
Federal Immigration and Nationality Act

By entering into the Contract, the Contractor warrants compliance with the Federal Immigration and Nationality Act (FINA)
and all other Federal immigration laws and regulations related to the immigration status of its employees. The Contractor
shall obtain statements from its subcontractors certifying compliance and shall furnish the statements to the Procurement
Officer upon request. These warranties shall remain in effect through the term of the Contract. The Contractor and its
subcontractors shall also maintain Employment Eligibility Verification forms (I−9) as required by the U.S. Department of
Labor's Immigration and Control Act, for all employees performing work under the Contract. I−9 forms are available for
download at USCIS.GOV.

The State may request verification of compliance for any Contractor or subcontractor performing work under the Contract.
Should the State suspect or find that the Contractor or any of its subcontractors are not in compliance, the State may pursue
any and all remedies allowed by law, including, but not limited to: suspension of work, termination of the Contract for default,
and suspension and/or debarment of the Contractor. All costs necessary to verify compliance are the responsibility of the
Contractor.
IT 508 Compliance

Unless specifically authorized in the Contract, any electronic or information technology offered to the State of Arizona under
this solicitation shall comply with A.R.S. 41−2531 and 2532 and Section 508 of the Rehabilitation Act of 1973, which requires
that employees and members of the public shall have access to and use of information technology that is comparable to the
access and use by employees and members of the public who are not individuals with disabilities.
Offshore Performance of Work Prohibited

Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of
the United States. Any services that are described in the specifications or scope of work that directly serve the State of
Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or
modification of software for the State shall be performed within the borders of the United States. Unless specifically stated
otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services
or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors
at all tiers.
Usage Report

The contractor shall furnish the state a usage report delineating the acquisition activity governed by the contract. The format
of the report shall be approved by the state and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit.

The usage report shall be due at the end of each three month period of the contract term.
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Uniform Rental and Laundry Serivces
Solicitation # SCC080004−A1

Uniform Instructions
1 Definition of Terms

As used in these Instructions, the terms listed below are defined as follows:

1.2 Contract

the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms
and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers, and any
Solicitation Amendments or Contract Amendments and any terms applied by law.

1.3 Contract Amendment

a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor

any person who has a Contract with the State

1.5 Days

calendar days unless otherwise specified.

1.6 Exhibit

any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation

1.7 Offer

bid, proposal or quotation.

1.8 Offeror

a vendor who responds to a Solicitation.

1.9 Procurement Officer

the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written
determinations with respect to the Contract.

1.10 Solicitation

an Invitation for Bids ('IFB'), a Request for Proposals ('RFP'), or a Request for Quotations ('RFQ').

1.11 Solicitation Amendment

a written document that is signed by the Procurement Officer and issued for the purpose of making changes to the
Solicitation.

1.12 Subcontract

means any Contract, express or implied, between the Contractor and another party or between a subcontractor and another
party delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the
performance of the Contract.

1.13 State

the State of Arizona and Department or Agency of the State that executes the Contract.

2 Inquiries

Inquiries

2.1 Duty to Examine

It is the responsibility of each Offeror to examine the entire Solicitation, seek clarification in writing (inquiries), and examine
its' Offer for accuracy before submitting the Offer. Lack of care in preparing an Offer shall not be grounds for modifying or
withdrawing the Offer after the Offer due date and time, nor shall it give rise to any Contract claim.

2.2 Solicitation Contact Person

Any inquiry related to a Solicitation, including any requests for or inquiries regarding standards referenced in the Solicitation,
shall be directed solely to the Solicitation contact person. The Offeror shall not contact or direct inquiries concerning this
Solicitation to any other State employee unless the Solicitation specifically identifies a person other than the Solicitation
contact person as a contact.

2.3 Submission of Inquiries

The Procurement Officer or the person identified in the Solicitation as the contact for inquiries mayexcept at the Pre−Offer
Conference, require that an inquiry be submitted in writing. Any inquiry related to a Solicitation shall refer to the appropriate
Solicitation number, page and paragraph. Do not place the Solicitation number on the outside of the envelope containing that
inquiry, since it may then be identified as an Offer and not be opened until after the Offer due date and time. The State shall
consider the relevancy of the inquiry but is not required to respond in writing.

2.4 Timeliness

Any inquiry or exception to the solicitation shall be submitted as soon as possible and should be submitted at least seven
days before the Offer due date and time for review and determination by the State. Failure to do so may result in the inquiry
not being considered for a Solicitation Amendment.

2.5 No Right to Rely on Verbal Responses
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An offeror shall not rely on verbal responses to inquiries. A verbal reply to an inquiry does not constitute a modification of the
solicitation.

2.6 Solicitation Amendments

The Solicitation shall only be modified by a Solicitation Amendment.

2.7 Pre−Offer Conference

If a pre−Offer conference has been scheduled under this Solicitation, the date, time and location shall appear on the
Solicitation cover sheet or elsewhere in the Solicitation. Offerors should raise any questions about the Solicitation or the
procurement at that time. An Offeror may not rely on any verbal responses to questions at the conference. Material issues
raised at the conference that result in changes to the Solicitation shall be answered solely through a written Solicitation
Amendment.

2.8 Persons With Disabilities

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting the
Solicitation contact person. Requests shall be made as early as possible to allow time to arrange the accommodation.

3 Offer Preparation

Offer Preparation

3.1 Forms: No Facsimile, Telegraphic or Electronic Mail Offers

Telegraphic or Electronic Mail Offers. An Offer shall be submitted either on the forms provided in this Solicitation or their
substantial equivalent. Any substitute document for the forms provided in this Solicitation must be legible and contain the
same information requested on the forms, unless the solicitation indicates otherwise. A facsimile, telegraphic, mailgram or
electronic mail Offer shall be rejected if submitted in response to requests for proposals or invitations for bids, unless the
solicitation indicates otherwise.

3.2 Typed or Ink; Corrections

The Offer shall be typed or in ink. Erasures, interlineations or other modifications in the Offer shall be initialed in ink by the
person signing the Offer. Modifications shall not be permitted after Offers have been opened except as otherwise provided
under applicable law.

3.3 Evidence of Intent to be Bound

The Offer and Acceptance form within the Solicitation shall be submitted with the Offer and shall include a signature (or
acknowledgement for electronic submissions, when authorized) by a person authorized to sign the Offer. The signature shall
signify the Offeror's intent to be bound by the Offer and the terms of the Solicitation and that the information provided is true,
accurate and complete. Failure to submit verifiable evidence of an intent to be bound, such as an original signature, shall
result in rejection of the Offer.

3.4 Exceptions to Terms and Conditions

All exceptions included with the Offer shall be submitted in a clearly identified separate section of the Offer in which the
Offeror clearly identifies the specific paragraphs of the Solicitation where the exceptions occur. Any exceptions not included
in such a section shall be without force and effect in any resulting Contract unless such exception is specifically accepted by
the Procurement Officer in a written statement. The Offeror's preprinted or standard terms will not be considered by the State
as a part of any resulting Contract.

i. Invitation for Bids. An Offer that takes exception to a material requirement of any part of the Solicitation, including terms
and conditions, shall be rejected. [ALL]

ii. Request for Proposals. All exceptions that are contained in the Offer may negatively affect the State's proposal evaluation
based on the evaluation criteria stated in the Solicitation or result in rejection of the Offer. An offer that takes exception to
any material requirement of the solicitation may be rejected.

3.5 Subcontracts

Offeror shall clearly list any proposed subcontractors and the subcontractor's proposed responsibilities in the Offer.

3.6 Cost of Offer Preparation

The State will not reimburse any Offeror the cost of responding to a Solicitation.

3.7 Solicitation Amendments

Each Solicitation Amendment shall be signed with an original signature by the person signing the Offer, and shall be
submitted no later than the Offer due date and time. Failure to return a signed (or acknowledgment for electronic submission,
when authorized) copy of a Solicitation Amendment may result in rejection of the Offer.

3.8 Federal Excise Tax

The State of Arizona is exempt from certain Federal Excise Tax on manufactured goods. Exemption Certificates will be
provided by the State.

3.9 Provision of Tax Identification Numbers

Offerors are required to provide their Arizona Transaction Privilege Tax Number and/or Federal Tax Identification number in
the space provided on the Offer and Acceptance Form.

3.10 Employee Identification

Offeror agrees to provide an employee identification number or social security number to the State for the purposes of
reporting to appropriate taxing authorities, monies paid by the State under this contract. If the federal identifier of the offeror
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is a social security number, this number is being requested solely for tax reporting purposes and will be shared only with
appropriate state and federal officials. This submission is mandatory under 26 U.S.C. § 6041A.

3.11 Identification of Taxes in Offer

The State of Arizona is subject to all applicable state and local transaction privilege taxes. All applicable taxes shall be
identified as a separate item offered in the solicitation when applicable, the tax rate and amount shall be identified on the
price sheet. At all times, payment of taxes and the determination of applicable taxes are the sole responsibility of the
contractor.

3.12 Disclosure

If the firm, business or person submitting this Offer has been debarred, suspended or otherwise lawfully precluded from
participating in any public procurement activity, including being disapproved as a subcontractor with any Federal, state or
local government, or if any such preclusion from participation from any public procurement activity is currently pending, the
Offeror shall fully explain the circumstances relating to the preclusion or proposed preclusion in the Offer. The Offeror shall
include a letter with its Offer setting forth the name and address of the governmental unit, the effective date of this
suspension or debarment, the duration of the suspension or debarment, and the relevant circumstances relating to the
suspension or debarment. If suspension or debarment is currently pending, a detailed description of all relevant
circumstances including the details enumerated above shall be provided.

3.13 Solicitation Order of Precedence

In the event of a conflict in the provisions of this Solicitation, the following shall prevail in the order set forth below:

3.13.1 Special Terms and Conditions;
3.13.2 Uniform Terms and Conditions;
3.1.3 Statement or Scope of Work;
3.13.4 Specifications;
3.13.5 Attachments;
3.13.6 Exhibits;
3.13.7 Special Instructions to Offerors;
3.13.8Uniform Instructions to Offerors.3.13.9 Other documents referenced or included in the Solicitation.

3.14 Delivery

Unless stated otherwise in the Solicitation, all prices shall be F.O.B. Destination and shall include all freight, delivery and
unloading at the destination(s).

4 Submission of Offer

Submission of Offer

4.1 Sealed Envelope or Package

Except for electronic submissions, when authorized, each Offer shall be submitted to the submittal location identified in this
Solicitation. Offers should be submitted in a sealed envelope or container. The envelope or container should be clearly
identified with name of the Offeror and Solicitation number. The State may open envelopes or containers to identify contents
if the envelope or container is not clearly identified.

4.2 Offer Amendment or Withdrawal

An Offer may not be amended or withdrawn after the Offer due date and time except as otherwise provided under applicable
law.

4.3 Public Record

All Offers submitted and opened are public records and must be retained by the State. Offers shall be open to public
inspection after Contract award, except for such Offers deemed to be confidential by the State. If an Offeror believes that
information in its Offer should remain confidential, it shall indicate as confidential the specific information and submit a
statement with its Offer detailing the reasons that the information should not be disclosed. Such reasons shall include the
specific harm or prejudice which may arise. The State shall determine whether the identified information is confidential
pursuant to the Arizona Procurement Code.

4.4 Non−collusion, Employment, and Services

By signing the Offer and Acceptance Form or other official contract form, the Offeror certifies that:

4.4.1 i. The Offeror did not engage in collusion or other anti−competitive practices in connection with the preparation or
submission of its Offer; and

4.4.2 ii.The Offeror does not discriminate against any employee or applicant for employment or person to whom it provides
services because of race, color, religion, sex, national origin, or disability, and that it complies with all applicable Federal,
state and local laws and executive orders regarding employment.

5 Evaluation

Evaluation

5.1 Unit Price Prevails

In the case of discrepancy between the unit price or rate and the extension of that unit price or rate, the unit price or rate
shall govern.

5.2 Taxes
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Arizona transaction privilege and use taxes shall not be considered for evaluation.

5.3 Late Offers

An Offer submitted after the exact Offer due date and time shall be rejected.

5.4 Disqualification

An Offeror (including any of its' principals) who is currently debarred, suspended or otherwise lawfully prohibited from any
public procurement activity shall have its offer rejected.

5.5 Offer Acceptance Period

An Offeror submitting an Offer under this Solicitation shall hold its Offer open for the number of days from the Offer due date
that is stated in the Solicitation. If the Solicitation does not specifically state a number of days for Offer acceptance, the
number of days shall be one hundred−twenty (120). If a Best and Final Offer is requested pursuant to a Request for
Proposals, an Offeror shall hold its Offer open for one hundred−twenty (120) days from the Best and Final Offer due date.

5.6 Waiver and Rejection Rights

Notwithstanding any other provision of the Solicitation, the State reserves the right to:

5.6.1 Waive any minor informality;
5.6.2 Reject any and all Offers or portions thereof; or
5.6.3 Cancel the Solicitation.

6 Award

Award

6.1 Number or Types of Awards

The State reserves the right to make multiple awards or to award a Contract by individual line items or alternatives, by group
of line items or alternatives, or to make an aggregate award, or regional awards, whichever is most advantageous to the
State. If the Procurement Officer determines that an aggregate award to one Offeror is not in the State's best interest, 'all or
none' Offers shall be rejected.

6.2 Contract Inception

An Offer does not constitute a Contract nor does it confer any rights on the Offeror to the award of a Contract. A Contract is
not created until the Offer is accepted in writing by the Procurement Officer's signature on the Offer and Acceptance Form. A
notice of award or of the intent to award shall not constitute acceptance of the Offer.

6.3 Effective Date

The effective date of this Contract shall be the date that the Procurement Officer signs the Offer and Acceptance form or
other official contract form, unless another date is specifically stated in the Contract.

7 Protests

A protest shall comply with and be resolved according to Arizona Revised Statutes Title 41, Chapter 23, Article 9 and rules
adopted thereunder. Protests shall be in writing and be filed with both the Procurement Officer of the purchasing agency and
with the State Procurement Administrator. A protest of a Solicitation shall be received by the Procurement Officer before the
Offer due date. A protest of a proposed award or of an award shall be filed within ten (10) days after the protester knows or
should have known the basis of the protest. A protest shall include:

7.1 The name, address and telephone number of the protester;
7.2 The signature of the protester or its representative;
7.3 Identification of the purchasing agency and the Solicitation or Contract number;
7.4 A detailed statement of the legal and factual grounds of the protest including copies of relevant documents; and
7.5 The form of relief requested.

8 Comments Welcome

The State Procurement Office periodically reviews the Uniform Instructions to Offerors and welcomes any comments you
may have. Please submit your comments to: State Procurement Administrator, State Procurement Office, 100 North 15th
Avenue, Suite 104, Phoenix, Arizona, 85007.
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Uniform Rental and Laundry Serivces
Solicitation # SCC080004−A1

Uniform Terms and Conditions
1 Definition of Terms

As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows:

1.1 Attachment

any item the Solicitation requires the Offeror to submit as part of the Offer.

1.2 Contract

the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms
and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers; and any
Solicitation Amendments or Contract Amendments.

1.3 Contract Amendment

a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor

any person who has a Contract with the State.

1.5 Days

calendar days unless otherwise specified

1.6 Exhibit

any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation.

1.7 Gratuity

a payment, loan, subscription, advance, deposit of money, services, or anything of more than nominal value, present or
promised, unless consideration of substantially equal or greater value is received.

1.8 Materials

all property, including equipment, supplies, printing, insurance and leases of property but does not include land, a permanent
interest in land or real property or leasing space.

1.9 Procurement Officer

the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written
determinations with respect to the Contract.

1.10 Services

the furnishing of labor, time or effort by a contractor or subcontractor which does not involve the delivery of a specific end
product other than required reports and performance, but does not include employment agreements or collective bargaining
agreements.

1.11 Subcontract

any Contract, express or implied, between the Contractor and another party or between a subcontractor and another party
delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the
performance of the Contract.

1.12 State

the State of Arizona and Department or Agency of the State that executes the Contract.

1.13 State Fiscal Year

the period beginning with July 1 and ending June 30,

2 Contract Interpretation

Contract Interpretation

2.1 Arizona Law

The Arizona law applies to this Contract including, where applicable, the Uniform Commercial Code as adopted by the State
of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (A.R.S.) Title 41, Chapter 23, and its implementing
rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7.

2.2 Implied Contract Terms

Each provision of law and any terms required by law to be in this Contract are a part of this Contract as if fully stated in it.

2.3 Contract Order of Precedence

In the event of a conflict in the provisions of the Contract, as accepted by the State and as they may be amended, the
following shall prevail in the order set forth below:

2.3.1 Special Terms and Conditions;
2.3.2 Uniform Terms and Conditions;
2.3.3 Statement or Scope of Work;
2.3.4 Specifications;
2.3.5 Attachments;
2.3.6 Exhibits;
2.3.7 Documents referenced or included in the Solicitation.
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2.4 Relationship of Parties

The Contractor under this Contract is an independent Contractor. Neither party to this Contract shall be deemed to be the
employee or agent of the other party to the Contract.

2.5 Severability

The provisions of this Contract are severable. Any term or condition deemed illegal or invalid shall not affect any other term
or condition of the Contract.

2.6 No Parol Evidence

This Contract is intended by the parties as a final and complete expression of their agreement. No course of prior dealings
between the parties and no usage of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.

2.7 No Waiver

Either party's failure to insist on strict performance of any term or condition of the Contract shall not be deemed a waiver of
that term or condition even if the party accepting or acquiescing in the nonconforming performance knows of the nature of
the performance and fails to object to it.

3 Contract Administration and Operation

Contract Administration and Operation.

3.1 Records

Under A.R.S. § 35−214 and § 35−215, the Contractor shall retain and shall contractually require each subcontractor to retain
all data and other 'records' relating to the acquisition and performance of the Contract for a period of five years after the
completion of the Contract. All records shall be subject to inspection and audit by the State at reasonable times. Upon
request, the Contractor shall produce a legible copy of any or all such records.

3.2 Non−Discrimination

The Contractor shall comply with State Executive Order No. 99−4 and all other applicable Federal and State laws, rules and
regulations, including the Americans with Disabilities Act.

3.3 Audit

Pursuant to ARS § 35−214, at any time during the term of this Contract and five (5) years thereafter, the Contractor's or any
subcontractor's books and records shall be subject to audit by the State and, where applicable, the Federal Government, to
the extent that the books and records relate to the performance of the Contract or Subcontract.

3.4 Facilities Inspection and Materials Testing

The Contractor agrees to permit access to its facilities, subcontractor facilities and the Contractor's processes or services, at
reasonable times for inspection of the facilities or materials covered under this Contract. The State shall also have the right
to test, at its own cost, the materials to be supplied under this Contract. Neither inspection of the Contractor's facilities nor
materials testing shall constitute final acceptance of the materials or services. If the State determines non−compliance of the
materials, the Contractor shall be responsible for the payment of all costs incurred by the State for testing and inspection.

3.5 Notices

Notices to the Contractor required by this Contract shall be made by the State to the person indicated on the Offer and
Acceptance form submitted by the Contractor unless otherwise stated in the Contract. Notices to the State required by the
Contract shall be made by the Contractor to the Solicitation Contact Person indicated on the Solicitation cover sheet, unless
otherwise stated in the Contract. An authorized Procurement Officer and an authorized Contractor representative may
change their respective person to whom notice shall be given by written notice to the other and an amendment to the
Contract shall not be necessary.

3.6 Advertising, Publishing and Promotion of Contract

The Contractor shall not use, advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

3.7 Property of the State

Any materials, including reports, computer programs and other deliverables, created under this Contract are the sole
property of the State. The Contractor is not entitled to a patent or copyright on those materials and may not transfer the
patent or copyright to anyone else. The Contractor shall not use or release these materials without the prior written consent
of the State.

3.8 Ownership of Intellectual Property

Any and all intellectual property, including but not limited to copyright, invention, trademark, tradename, service mark, and/or
trade secrets created or conceived pursuant to or as a result of this contract and any related subcontract ('Intellectual
Property'), shall be work made for hire and the State shall be considered the creator of such Intellectual Property. The
agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract shall own
(for and on behalf of the State) the entire right, title and interest to the Intellectual Property throughout the world. Contractor
shall notify the State, within thirty (30) days, of the creation of any Intellectual Property by it or its subcontractor(s).
Contractor, on behalf of itself and any subcontractor (s), agrees to execute any and all document(s) necessary to assure
ownership of the Intellectual Property vests in the State and shall take no affirmative actions that might have the effect of
vesting all or part of the Intellectual Property in any entity other than the State. The Intellectual Property shall not be
disclosed by contractor or its subcontractor(s) to any entity not the State without the express written authorization of the
agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract.

4 Costs and Payments

Costs and Payments
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4.1 Payments

Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days. Upon receipt and acceptance of
goods or services, the Contractor shall submit a complete and accurate invoice for payment from the State within thirty (30)
days.

4.2 Delivery

Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination and shall include all freight delivery and
unloading at the destination.

4.3 Applicable Taxes

4.3.1 Payment of Taxes. The Contractor shall be responsible for paying all applicable taxes.

4.3.2 State and Local Transaction Privilege Taxes. The State of Arizona is subject to all applicable state and local
transaction privilege taxes. Transaction privilege taxes apply to the sale and are the responsibility of the seller to remit.
Failure to collect such taxes from the buyer does not relieve the seller from its obligation to remit taxes.

4.3.3 Tax Indemnification. Contractor and all subcontractors shall pay all Federal, state and local taxes applicable to its
operation and any persons employed by the Contractor. Contractor shall, and require all subcontractors to hold the State
harmless from any responsibility for taxes, damages and interest, if applicable, contributions required under Federal, and/or
state and local laws and regulations and any other costs including transaction privilege taxes, unemployment compensation
insurance, Social Security and Worker's Compensation.

4.3.4 IRS W9 Form. In order to receive payment the Contractor shall have a current I.R.S. W9 Form on file with the State of
Arizona, unless not required by law.

4.4 Availability of Funds for the Next State Fiscal Year

Funds may not presently be available for performance under this Contract beyond the current state fiscal year. No legal
liability on the part of the State for any payment may arise under this Contract beyond the current state fiscal year until funds
are made available for performance of this Contract.

4.5 Availability of Funds for the Current State Fiscal Year

Should the State Legislature enter back into session and reduce the appropriations or for any reason and these goods or
services are not funded, the State may take any of the following actions:
4.5.1 Accept a decrease in price offered by the contractor;
4.5.2 Cancel the Contract
4.5.3 Cancel the contract and re−solicit the requirements.

5 Contract Changes

Contract Changes

5.1 Amendments

This Contract is issued under the authority of the Procurement Officer who signed this Contract. The Contract may be
modified only through a Contract Amendment within the scope of the Contract. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the procurement officer in writing or made unilaterally by the Contractor are violations of
the Contract and of applicable law. Such changes, including unauthorized written Contract Amendments shall be void and
without effect, and the Contractor shall not be entitled to any claim under this Contract based on those changes.

5.2 Subcontracts

The Contractor shall not enter into any Subcontract under this Contract for the performance of this contract without the
advance written approval of the Procurement Officer. The Contractor shall clearly list any proposed subcontractors and the
subcontractor's proposed responsibilities. The Subcontract shall incorporate by reference the terms and conditions of this
Contract.

5.3 Assignment and Delegation

The Contractor shall not assign any right nor delegate any duty under this Contract without the prior written approval of the
Procurement Officer. The State shall not unreasonably withhold approval.

6 Risk and Liability

Risk and Liability

6.1 Risk of Loss

The Contractor shall bear all loss of conforming material covered under this Contract until received by authorized personnel
at the location designated in the purchase order or Contract. Mere receipt does not constitute final acceptance. The risk of
loss for nonconforming materials shall remain with the Contractor regardless of receipt.

6.2 Indemnification

6.2.1 Contractor/Vendor Indemnification (Not Public Agency) The parties to this contract agree that the State of Arizona, its'
departments, agencies, boards and commissions shall be indemnified and held harmless by the contractor for the vicarious
liability of the State as a result of entering into this contract. However, the parties further agree that the State of Arizona, its'
departments, agencies, boards and commissions shall be responsible for its' own negligence. Each party to this contract is
responsible for its' own negligence.

6.2.2 Public Agency Language Only Each party (as 'indemnitor') agrees to indemnify, defend, and hold harmless the other
party (as 'indemnitee') from and against any and all claims, losses, liability, costs, or expenses (including reasonable

Solicitation # SCC080004−A1 02/06/08 16:33:03 11/16



attorney's fees) (hereinafter collectively referred to as 'claims') arising out of bodily injury of any person (including death) or
property damage but only to the extent that such claims which result in vicarious/derivative liability to the indemnitee, are
caused by the act, omission, negligence, misconduct, or other fault of the indemnitor, its' officers, officials, agents,
employees, or volunteers.'

6.3 Indemnification − Patent and Copyright

The Contractor shall indemnify and hold harmless the State against any liability, including costs and expenses, for
infringement of any patent, trademark or copyright arising out of Contract performance or use by the State of materials
furnished or work performed under this Contract. The State shall reasonably notify the Contractor of any claim for which it
may be liable under this paragraph. If the contractor is insured pursuant to A.R.S. § 41−621 and § 35−154, this section shall
not apply.

6.4 Force Majeure

6.4.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this Contract if
and to the extent that such party's performance of this Contract is prevented by reason of force majeure. The term 'force
majeure' means an occurrence that is beyond the control of the party affected and occurs without its fault or negligence.
Without limiting the foregoing, force majeure includes acts of God; acts of the public enemy; war; riots; strikes; mobilization;
labor disputes; civil disorders; fire; flood; lockouts; injunctions−intervention−acts; or failures or refusals to act by government
authority; and other similar occurrences beyond the control of the party declaring force majeure which such party is unable to
prevent by exercising reasonable diligence.

6.4.2 Force Majeure shall not include the following occurrences:

6.4.2.1 Late delivery of equipment or materials caused by congestion at a manufacturer's plant or elsewhere, or an oversold
condition of the market;

6.4.2.2 Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with
this force majeure term and condition; or

6.4.2.3 Inability of either the Contractor or any subcontractor to acquire or maintain any required insurance, bonds, licenses
or permits.

6.4.3 If either party is delayed at any time in the progress of the work by force majeure, the delayed party shall notify the
other party in writing of such delay, as soon as is practicable and no later than the following working day, of the
commencement thereof and shall specify the causes of such delay in such notice. Such notice shall be delivered or mailed
certified−return receipt and shall make a specific reference to this article, thereby invoking its provisions. The delayed party
shall cause such delay to cease as soon as practicable and shall notify the other party in writing when it has done so. The
time of completion shall be extended by Contract Amendment for a period of time equal to the time that results or effects of
such delay prevent the delayed party from performing in accordance with this Contract.

6.4.4 Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any claim
for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure.

6.5 Third Party Antitrust Violations

The Contractor assigns to the State any claim for overcharges resulting from antitrust violations to the extent that those
violations concern materials or services supplied by third parties to the Contractor, toward fulfillment of this Contract.

7 Warranties

Warranties

7.1 Liens

The Contractor warrants that the materials supplied under this Contract are free of liens and shall remain free of liens.

7.2 Quality

Unless otherwise modified elsewhere in these terms and conditions, the Contractor warrants that, for one year after
acceptance by the State of the materials, they shall be:

7.2.1 Of a quality to pass without objection in the trade under the Contract description;

7.2.2 Fit for the intended purposes for which the materials are used;

7.2.3 Within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit and among
all units;

7.2.4 Adequately contained, packaged and marked as the Contract may require; and

7.2.5 Conform to the written promises or affirmations of fact made by the Contractor.
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7.3 Fitness

The Contractor warrants that any material supplied to the State shall fully conform to all requirements of the Contract and all
representations of the Contractor, and shall be fit for all purposes and uses required by the Contract.

7.4 Inspection/Testing

The warranties set forth in subparagraphs 7.1 through 7.3 of this paragraph are not affected by inspection or testing of or
payment for the materials by the State.

7.5 Year 2000

7.5.1 Notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that all products
delivered and all services rendered under this Contract shall comply in all respects to performance and delivery requirements
of the specifications and shall not be adversely affected by any date−related data Year 2000 issues. This warranty shall
survive the expiration or termination of this Contract. In addition, the defense of force majeure shall not apply to the
Contractor's failure to perform specification requirements as a result of any date−related data Year 2000 issues.

7.5.2 Additionally, notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that
each hardware, software, and firmware product delivered under this Contract shall be able to accurately process date/time
data (including but not limited to calculation, comparing, and sequencing) from, into, and between the twentieth and
twenty−first centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other information
technology utilized by the State in combination with the information technology being acquired under this Contract properly
exchanges date−time data with it. If this Contract requires that the information technology products being acquired perform
as a system, or that the information technology products being acquired perform as a system in combination with other State
information technology, then this warranty shall apply to the acquired products as a system. The remedies available to the
State for breach of this warranty shall include, but shall not be limited to, repair and replacement of the information
technology products delivered under this Contract. In addition, the defense of force majeure shall not apply to the failure of
the Contractor to perform any specification requirements as a result of any date−related data Year 2000 issues.

7.6 Compliance With Applicable Laws

The materials and services supplied under this Contract shall comply with all applicable Federal, state and local laws, and
the Contractor shall maintain all applicable license and permit requirements.

7.7 Survival of Rights and Obligations after Contract Expiration or Termination

7.71 Contractor's Representations and Warranties. All representations and warranties made by the Contractor under this
Contract shall survive the expiration or termination hereof. In addition, the parties hereto acknowledge that pursuant to
A.R.S. § 12−510, except as provided in A.R.S. § 12−529, the State is not subject to or barred by any limitations of actions
prescribed in A.R.S., Title 12, Chapter 5.

7.7.2 Purchase Orders. The Contractor shall, in accordance with all terms and conditions of the Contract, fully perform and
shall be obligated to comply with all purchase orders received by the Contractor prior to the expiration or termination hereof,
unless otherwise directed in writing by the Procurement Officer, including, without limitation, all purchase orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

8 State's Contractual Remedies

State's Contractual Remedies

8.1 Right to Assurance

If the State in good faith has reason to believe that the Contractor does not intend to, or is unable to perform or continue
performing under this Contract, the Procurement Officer may demand in writing that the Contractor give a written assurance
of intent to perform. Failure by the Contractor to provide written assurance within the number of Days specified in the
demand may, at the State's option, be the basis for terminating the Contract under the Uniform Terms and Conditions or
other rights and remedies available by law or provided by the contract.

8.2 Stop Work Order

8.2.1 The State may, at any time, by written order to the Contractor, require the Contractor to stop all or any part, of the work
called for by this Contract for period(s) of days indicated by the State after the order is delivered to the Contractor. The order
shall be specifically identified as a stop work order issued under this clause. Upon receipt of the order, the Contractor shall
immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work
covered by the order during the period of work stoppage.

8.2.2 If a stop work order issued under this clause is canceled or the period of the order or any extension expires, the
Contractor shall resume work. The Procurement Officer shall make an equitable adjustment in the delivery schedule or
Contract price, or both, and the Contract shall be amended in writing accordingly.

8.3 Non−exclusive Remedies

The rights and the remedies of the State under this Contract are not exclusive.

8.4 Nonconforming Tender

Materials or services supplied under this Contract shall fully comply with the Contract. The delivery of materials or services
or a portion of the materials or services that do not fully comply constitutes a breach of contract. On delivery of
nonconforming materials or services, the State may terminate the Contract for default under applicable termination clauses
in the Contract, exercise any of its rights and remedies under the Uniform Commercial Code, or pursue any other right or
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remedy available to it.

8.5 Right of Offset

The State shall be entitled to offset against any sums due the Contractor, any expenses or costs incurred by the State, or
damages assessed by the State concerning the Contractor's non−conforming performance or failure to perform the Contract,
including expenses, costs and damages described in the Uniform Terms and Conditions.

9 Contract Termination

Contract Termination

9.1 Cancellation for Conflict of Interest

Pursuant to A.R.S. § 38−511, the State may cancel this Contract within three (3) years after Contract execution without
penalty or further obligation if any person significantly involved in initiating, negotiating, securing, drafting or creating the
Contract on behalf of the State is or becomes at any time while the Contract or an extension of the Contract is in effect an
employee of or a consultant to any other party to this Contract with respect to the subject matter of the Contract. The
cancellation shall be effective when the Contractor receives written notice of the cancellation unless the notice specifies a
later time. If the Contractor is a political subdivision of the State, it may also cancel this Contract as provided in A.R.S. §
38−511.

9.2 Gratuities

The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that employment or a
Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer or employee of the State
for the purpose of influencing the outcome of the procurement or securing the Contract, an amendment to the Contract, or
favorable treatment concerning the Contract, including the making of any determination or decision about contract
performance. The State, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the
amount of three times the value of the Gratuity offered by the Contractor.

9.3 Suspension or Debarment

The State may, by written notice to the Contractor, immediately terminate this Contract if the State determines that the
Contractor has been debarred, suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a subcontractor of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the contractor is not currently suspended
or debarred. If the contractor becomes suspended or debarred, the contractor shall immediately notify the State.

9.4 Termination for Convenience

The State reserves the right to terminate the Contract, in whole or in part at any time, when in the best interests of the State
without penalty or recourse. Upon receipt of the written notice, the Contractor shall stop all work, as directed in the notice,
notify all subcontractors of the effective date of the termination and minimize all further costs to the State. In the event of
termination under this paragraph, all documents, data and reports prepared by the Contractor under the Contract shall
become the property of and be delivered to the State upon demand. The Contractor shall be entitled to receive just and
equitable compensation for work in progress, work completed and materials accepted before the effective date of the
termination. The cost principles and procedures provided in A.A.C. R2−7−701 shall apply.

9.5 Termination for Default

9.5.1 In addition to the rights reserved in the contract, the State may terminate the Contract in whole or in part due to the
failure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain all required insurance
policies, bonds, licenses and permits, or to make satisfactory progress in performing the Contract. The Procurement Officer
shall provide written notice of the termination and the reasons for it to the Contractor.

9.5.2 Upon termination under this paragraph, all goods, materials, documents, data and reports prepared by the Contractor
under the Contract shall become the property of and be delivered to the State on demand.

9.5.3 The State may, upon termination of this Contract, procure, on terms and in the manner that it deems appropriate,
materials or services to replace those under this Contract. The Contractor shall be liable to the State for any excess costs
incurred by the State in procuring materials or services in substitution for those due from the Contractor.

9.6 Continuation of Performance Through Termination

The Contractor shall continue to perform, in accordance with the requirements of the Contract, up to the date of termination,
as directed in the termination notice.

10 Contract Claims

All contract claims or controversies under this Contract shall be resolved according to A.R.S. Title 41, Chapter 23, Article 9,
and rules adopted thereunder.

11 Arbitration

The parties to this Contract agree to resolve all disputes arising out of or relating to this contract through arbitration, after
exhausting applicable administrative review, to the extent required by A.R.S. § 12−1518, except as may be required by other
applicable statutes (Title 41).
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Uniform Rental and Laundry Serivces
Solicitation # SCC080004−A1

Price Sheet

Instructions

Price Sheet
Complete Price Sheet Attachment in accordance with the instructions on the Attachment.

LI # CM Code #
CM Code Item #

Commodity Code Description
Commodity Code Item Description

Pricing Qty UOM

1 1 Each

2 1 Each

3 1 Each

4 1 Each

5 1 Pack
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Uniform Rental and Laundry Serivces
Solicitation # SCC080004−A1

Offer

TO THE STATE OF ARIZONA:
The Undersigned hereby offers and agrees to furnish the material, service or construction in compliance with all terms, conditions,
specifications and amendments in the Solicitation and any written exceptions in the offer. Signature also certifies Small Business
status.
Tax Information
Arizona Transaction (Sales) Privilege Tax License No. ____________________________________________
Federal Employer Identification No. ____________________________________________
Location Information
Company Name: _______________________________________________________________________
Address: _______________________________________________________________________

_______________________________________________________________________
_______________________________________________________________________

Signature
Name: ________________________ Date: _________________________________
Title: _______________________________________________________________________
Signature: _______________________________________________________________________
Certification
By Accepting below, the bidder certifies:

1. The submission of the offer did not involve collusion or other anti−competitive practices.
2. The bidder shall not discriminate against any employee or applicant for employment in violation of Federal Executive Order
11246, State Executive Order 75.5 or A.R.S. §§ 41−1461 through 1465.
3. The bidder has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future employment,
gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted offer. Failure to
provide a valid signature affirming the stipulations required by this clause shall result in rejection of the offer. Signing the offer with
a false statement shall void the offer, any resulting contract and may be subject to legal remedies provided by law.
4. The bidder certifies that the above referenced organization __is__is not a small business with less than 100 employees or has
gross revenues of $4 million or less.

Acceptance

The Offer is hereby accepted.
The Contractor is now bound to sell the materials or services listed by the attached contract and based upon the solicitation,
including all terms, conditions, specifications, amendments, etc., and the Contractor's Offer as accepted by the State.
This contract shall henceforth be referred to as Contract No._____________. The Contractor has been cautioned not to commence
any billable work or to provide any material or service under this contract until Contractor receives purchase order, contact release
document or written notice to proceed.

State of Arizona Awarded This _____________ day of _____________ ______ .
Procuremenet Officer: ___________________________

Solicitation # SCC080004−A1 02/06/08 16:33:03 16/16
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1 Introduction.  Pursuant to provisions of the Arizona Procurement Code, ARS 41-250 1 et seq., the State of 
Arizona intends to establish a one (1) year term Statewide Contract, with options to extend, for 
Uniform/Clothing/Garment Rental and Laundering Services, in accordance with the Terms and Conditions 
and Specifications contained herein. 

 
2 Statewide & Regional Coverage Areas.  For the purposes of this solicitation/Contract, the State has been 

divided into the following seven (7) geographical regions. 
 
2.1 Region 1: Apache/Coconino/Navajo Counties 
2.2 Region 2: Cochise County 
2.3 Region 3: Gila/Maricopa/Pinal Counties 
2.4 Region 4: Graham/Greenlee Counties 
2.5 Region 5: Mohave/Yavapai Counties 
2.6 Region 6: Pima/Santa Cruz Counties 
2.7 Region 7: Yuma/Lapaz Counties 
 
3 The Contractor Shall: 
 
3.1 Maintain complete and accurate records required to substantiate services provided to the using agency. Such 

records shall at a minimum be able to inventory and track all garments issued to an using agency. This list 
shall track all garments rented, returned, and picked up for cleaning, mending, repair or replacement during 
the Contract period. Such records shall be made available to the using agency upon request at no additional 
charge. 

3.2 Provide all garments in accordance with ordering location’s purchase order(s)/Contract release order(s) within 
7 days after receipt of order (ARO) 

3.3 Ensure proper fitting of all garments, the Contractor shall exchange all regular (sizes up to 3XL for shirts and 
48” waist for pants) garments within 5 to 7 days after notification and non-standard size garments (sizes 
above 3XL for shirts and 48” waist for pants) within 2 weeks after notification. 

3.4 Garments issued shall have the employees name permanently marked in an inconspicuous place to prevent 
theft or loss. 

3.5 Pick up and drop off all garments weekly (or as specified by the using agency) for cleaning, repair (when 
necessary) and upgrading (when necessary). 

3.6 Mend, repair or replace all garments as requested by the ordering agency at no additional charge.  Contractor 
shall be entitled to assess charges for intentional damages to clothing items agreed upon by both Contractor 
and using agency. 

3.7 Upgrade all garments determined by the using agency to be in a worn (non-repairable, impaired or damaged 
by use or wear) condition at no additional charge. 

3.8 Contractor shall be entitled to assess charges (minimal) for all non standard size garments (sizes above 3XL 
for shirts and 48” waist for pants). 

3.9 Pick up all garments within 7 days of request that are no longer required by the ordering location or at the end 
of the Contract period. 

3.10 Furnish all garments, labor, materials, and equipment required to perform all services provided herein for the 
prices set forth on the price sheet and all accepted attachments. Acceptance of all garments supplied under 
this Contract and determinations/acceptance for all items listed in the price sheet shall be the sole 
determination of the ordering location. 

3.11 Provide ongoing telephone access to all ordering locations for the purpose of providing consultation, ordering 
information, technical assistance, and dispute resolution. Telephone access and contractor assistance shall 
be available during normal business hours (8:00 a.m. until 5:00 p.m., Monday through Friday, excluding State 
observed holidays).  If located out of local calling area, the Contractor shall provide a toll free number or 
accept collect calls from ordering locations. 

3.12 Respond to complaints within forty-eight (48) hours providing a reasonable and acceptable solution. The 
Contractor shall be required to rectify any problems of said notification. 

3.13 Stock sufficient quantities as may be necessary to meet ordering location’s needs. 
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4 Ordering Requirements 
 
4.1 Initiation and authorization of any of services shall be done only at the sole discretion of the ordering 

location/agency and shall be made solely upon the issuance of a purchase order or Contract release order 
issued by the ordering location (citing the correct Contract number and signed by an authorized agent of that 
using agency). 

4.2 The ordering location reserves the right to add or delete additional employees and rental services and 
locations at any time during the term of this Contract. These additions or deletions shall be made at no extra 
charge, except for the weekly costs involved. 

 
5 Rental/Laundering Requirements 
 
5.1 Costs shall be inclusive of all charges except “set-up” fee, and replacement of garments.  Costs for 

replacement of clothing items lost by employees shall be separate and based upon individual occurrences 
rather than included in the overall cost of uniform rental and laundering. 

5.2 Outfitting of Clothing items.  Initial outfitting of clothing items shall be new. As new or additional personnel are 
hired, they will also receive new clothing items.  Contractor shall be required to do all fittings on site at the 
awarded location. All personnel shall be fitted with care to insure proper sizing and first class appearance. 

5.3 Clothing Item Maintenance 
5.3.1 Cleaning/Laundering. 
5.3.1.1 All clothing items must be washed in full accordance with State and Federal regulations and requirements 

governing commercial and industrial laundries.  All clothing items must be treated for mildew prevention. All 
clothing items must be laundered using detergents or cleaners that are environmentally safe and leave the 
garment odor free. Clothing items that retain an offensive smell or residual odor after laundering will not be 
acceptable. 

5.3.1.2 The Contractor shall provide damage repair tags and a communication log book for each ordering location at 
no cost to the State.  In addition, heavy-duty hanger racks and/or hampers or heavy-duty duffle bags for 
soiled clothing items shall be provided, as requested, for those ordering location that don’t have lockers. 

5.3.2 Clothing item Wear and Tear.  Clothing items shall be pulled out of inventory when found to be worn out/not 
presentable such as tears, patches, seam flaws, missing buttons, bad zippers, emblems, as determined by 
the Contractor’s quality control area OR the using agency contact.  Those pulled shall be replaced.  If 
applicable, the using agencies emblem shall be sewn on all replacement clothing items. 

5.3.3 Pressing.  All clothing items must be neatly pressed/wrinkle free (not starched) and each clothing item 
delivered on a hanger. Pressing of clothing items shall be in accordance with industry standards. 

5.3.4 Repairs.   
5.3.4.1 The Contractor shall maintain all rental clothing items in a reasonable condition that includes the replacement 

of buttons, sewing of all seams with holes and replacement of ripped/torn clothing items. The interpretation 
and definition of reasonable condition, as used herein, shall be unconditionally that of the State and the 
Contractor shall unconditionally accept said interpretations. 

5.3.4.2 Any clothing item tagged for repairs shall be returned in a professionally repaired condition or shall be 
replaced within one week (next delivery) at no cost to the using agency. All replacement clothing items shall 
be with new clothing items. Clothing items delivered with rips, holes, missing buttons, soil spots, etc. will be 
sent back and no rental charge shall be paid for that item until it is returned in acceptable condition. 

5.3.5 Deliveries 
5.3.5.1 Each ordering location requiring service will identify their delivery schedule with the Contractor.   A list of the 

proposed pick-up and delivery locations are attached (see Exhibit 2).  Contractor shall have all service 
performed, documented, and signed and dated by the ordering location with a copy left at delivery site per 
delivery.  

5.3.5.2 Using agencies will require a different quantity of clothing item changes per employee for a five (5) to (7) 
seven day work week. Using agency contacts will provide the quantities needed per location and these 
numbers are given for Contractor guidance only with no minimum amount guaranteed or implied. 

5.3.6 Emblems.  Each work shirt shall be provided with a sewn on patch (provided by using agency) and/or an 
embroidered employee name, if requested by the using agency. The placement of the emblem and/or the 
embroidered name, as identified on Price Sheet, will be identified by the using agency. 
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5.4 Technical Clothing Item Specifications 
 
5.4.1 In the interest of safety, the fabric should be of a material and weave that tends to limit or minimize injuries 

from slicing or impact.  
5.4.2 The clothing items may vary in color, material, pant and sleeve length.  Contractors shall provide the smallest 

to the largest sizes available. 
5.4.3 All clothing items shall be available in men’s and women’s sizes. 
 
5.5 Designated Contacts.  The Contractor and each ordering location shall provide the other with a designated 

contact responsible for all questions and concerns.  
 
5.6 Stop Service Charges.  If an employee is on extended leave and the clothing item(s) are turned in pending a 

return to work date, a credit adjustment shall be made on the invoice/delivery ticket.  Upon reordering the 
clothing item(s) for the employee’s return to work, the Contractor shall not charge a set-up fee, only if the 
clothing item(s) sizes changed. 

 
5.7 Clothing items Deficiency.  Deficiencies shall be corrected within 24 hours after notification.  Deficiencies will 

include, but not be limited to, incorrect size, wrong deliveries, incomplete returns, un-repaired clothing items 
or dirty clothing items. At no time shall an Agency employee work without the required clothing to perform 
his/her job.  The Contractor shall provide loaners until discrepancies are resolved.  The using agency 
reserves the right to request all or individual employee’s uniforms to be replaced with new as determined 
necessary. 

 
5.8 Route Change.  The Contractor shall notify the using agency contact one (1) week prior of any route change. 
 
5.9 Agency Holidays.  If a using agencies holiday interferes with a delivery schedule, the using agency and 

Contractor shall make arrangements to deliver the uniforms at a different time or deliver double uniforms on 
the previous delivery.  The Contractor shall be given the using agency holiday schedule to help forecast any 
changes. 

 
5.10 Employee leaving using agency.  The ordering location shall notify the Contractor in writing when an 

employee has terminated employment.  The ordering location agency shall delete the employee name(s) from 
the list and collect all clothing items assigned to that individual and make appropriate adjustments to the 
account. 

 
5.11 Account Set-Up.  It shall be the responsibility of the Contractor to communicate with their service areas, 

accounts receivable and other areas involved in compliance with state’s Contract pricing. 
 
5.12 Additional Charges/Fees.  The State shall not be responsible for miscellaneous charges or fees (i.e., shop 

supplies, environmental fees, service calls, travel, mileage, gas, etc.) other than those listed in the pricing 
section of the Contract. 

 
5.13 Inventory.  The Contractor will be required to establish a check-in/check-out inventory system at all locations 

being serviced.  Forms shall identify the contract number, ordering location and contact, the Contractor’s 
driver, and document at a minimum the following information.  Both the Contractor and ordering location shall 
confirm all items delivered and picked by signing the form.  After signature, a copy shall be provided to the 
ordering location. 

 
5.13.1 Number of clothing items (by description and Price Sheet Item No.) delivered and picked up by employee; 
5.13.2 Number of non-clothing items (by description and Price Sheet Item No.) delivered and picked up. 
 
5.14 Garment Protection Plan (if requested by using agency).  A number of garments are subject to extreme wear 

and tear (i.e. oil, mechanical grease, battery acid, etc) that require or warrant replacement.  Bidder shall 
DESCRIBE IN DETAIL and submit on company letter head, any garment protection plan that can be 
extended in order to minimize cost to the using Agency.  Cost of this plan shall be indicated on the Price 
Sheet, Item Number 035. 
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Required Items.  The following is a list of items that have been identified by the using agencies.  Not all agencies will 
require all items. 
 
1 Industrial Work Shirts – Gray and Fluorescent Orange, Required.  List ALL color available. 
1.1 Shirt shall be poplin weave, press fabric of polyester/cotton blend. 
1.2 Collars shall be lined with collar stays. 
1.3 Shirts shall have button fronts. 
1.4 Option of long or short sleeve or combination (employee choice). 
1.5 Shirt to have one or two front pockets with or w/o button and buttonholes. 
1.6 Shirts shall have extended tail bottoms. 
1.7 Thread utilized shall be capable of withstanding a minimum of 100 commercial launderings. 
1.8 All points of stress shall be bar tacked. 
1.9 Fluorescent Orange must meet the ANSI/ISEA 107-1999 standards for high visibility apparel. 
 
2 Executive Shirts –  List ALL color available. 
2.1 Shirts shall be washable permanent press fabric of cotton/polyester blend. 
2.2 Collars shall be lined and have collar stays. 
2.3 Shirts to have button fronts. 
2.4 Option of short or long sleeves or combination (employee choice). 
2.5 Shirt to have one or two front pockets with or w/o button and buttonholes. 
2.6 Shirts shall have extended tail bottoms. 
2.7 Thread utilized shall be capable of withstanding a minimum of 100 commercial launderings. 
2.8 All points of stress shall be bar tacked. 
 
3 Polo Shirts – Port Authority Style – List ALL color available. 
3.1 Shirts shall be washable fabric of cotton/polyester blend or cotton. 
3.2 Collar shall be double tacked with 3 button front placket.  
3.3 Double needle stitched at armholes, shoulders and cuffs. 
3.4 Shoulder seams shall be tapered style. 
3.5 Short or long sleeve with hemmed sleeves. 
 
4 Denim Jean Pants  – List ALL color available. 
4.1 Pants shall be of 100% cotton denim fabric. 
4.2 Option of relaxed fit or regular fit (Employee choice). 
4.3 Pants shall be available in men’s and women’s cut (not conversion) 
4.4 Pants shall have pockets on the front and rear. 
4.5 Pants shall have no cuffs. Straight or tapered boot cut. 
4.6 Pants shall have sturdy solid brass zippered fly with brass rivets and brass button waist. 
4.7 Belt loops shall be wide enough to accommodate 2-1/4” belts. 
4.8 Pants shall be prewashed for comfort fit. 
4.9 All fabric edges shall be overstitched, serged or chemically sealed. 
4.10 Thread and zippers shall be capable of withstanding a minimum of 100 commercial washings. 
4.11 All points of stress shall be bar tacked with particular attention to loops and pockets. 
 
5 Denim Jean Pants – Maternity – List ALL color available. 
5.1 Pants shall be a cotton/polyester/spandex blend, denim fabric. 
5.2 Pants shall have pockets on front and back. 
5.3 Pants shall have no cuffs. Straight or tapered boot cut. 
5.4 Pants shall have full elastic waist. 
5.5 Pants shall be prewashed for comfort fit. 
5.6 All fabric edges shall be overstitched, serged. 
5.7 Pants shall be capable of withstanding a minimum of 100 commercial washings. 
5.8 All points of stress shall be bar tacked with particular attention to loops and pockets. 
 
6 Industrial Pants  – List ALL color available. 
6.1 Plain front, slack style front pockets, set-in hip pockets. 
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6.2 Fabric available in wrinkle resistant 100% preshrunk cotton or polyester/cotton twill. 
6.3 Pants shall be available in men’s and women’s cut (not conversion) 
6.4 Pants shall have pockets on the front and rear. 
6.5 Pants shall have no cuffs. Straight or tapered boot cut. 
6.6 Pants shall have sturdy solid brass zippered fly with brass rivets and brass button waist. 
6.7 Belt loops shall be wide enough to accommodate 2-1/4” belts. 
6.8 Pants shall be prewashed for comfort fit. 
6.9 All fabric edges shall be overstitched, serged or chemically sealed. 
6.10 Thread and zippers shall be capable of withstanding a minimum of 100 commercial washings. 
11 All points of stress shall be bar tacked with particular attention to loops and pockets.  
 
7 Industrial Pants – Maternity – List ALL color available. 
7.1 Pants shall be a preshrunk, cotton/polyester/spandex twill blend. 
7.2 Pants shall have pockets on the front and can be in back. 
7.3 Pants shall have no cuffs. Straight or tapered boot cut. 
7.4 Pants shall have full elastic waist. 
7.5 Pants shall be prewashed for comfort fit. 
7.6 All fabric edges shall be overstitched, serged. 
7.7 Pants shall be capable of withstanding a minimum of 100 commercial washings. 
7.8  All points of stress shall be bar tacked with particular attention to loops and pockets. 
 
8 Executive Pleated Pants, Easy Fit – List ALL color available. 
8.1 Pants shall be wrinkle resistant twill fabric of polyester/cotton. 
8.2 Double pleaded straight leg style for both men and women. 
8.3 Pants shall be available in men’s and women’s cut (not conversion) 
8.4 Pants shall have pockets on the front and rear. 
8.5 Pants shall have no cuffs. Straight or tapered boot cut. 
8.6 Pants shall have sturdy solid brass zippered fly. 
8.7 Belt loops shall be wide enough to accommodate 2-1/4” belts. 
8.8 All fabric edges shall be overstitched, serged or chemically sealed. 
8.9 Thread and zippers shall be capable of withstanding a minimum of 100 commercial washings. 
8.10 All points of stress shall be bar tacked with particular attention to loops and pockets. 
 
9 Executive Pants – Maternity, Easy Fit – List ALL color available. 
9.1 Pants shall be a cotton/polyester/spandex twill blend. 
9.2 Pants shall have pockets on the front and can be in back. 
9.3 Pants shall have no cuffs. Straight or tapered boot cut.  
9.4 Pants shall have full elastic waist. 
9.5 Pants shall be prewashed for comfort fit. 
9.6 All fabric edges shall be overstitched, serged. 
9.7 Pants shall be capable of withstanding a minimum of 100 commercial washings. 
9.8 All points of stress shall be bar tacked with particular attention to loops and pockets. 
 
10 Shorts – List ALL color available. 
10.1 Plain front and double pleated, slack style front pockets, set-in hip pockets. 
10.2 Fabric shall be polyester/cotton twill. 
10.3 Pants shall be available in men’s and women’s cut (not conversion) 
10.4 Shall have pockets on the front and rear. 
10.5 Shall have no cuffs.  
10.6 Length of shorts shall be between mid-thigh to top of knee. 
10.7 Shall have sturdy solid brass zippered fly with brass rivets and brass button waist. 
10.8 Belt loops shall be wide enough to accommodate 2-1/4” belts. 
10.9 Shall be prewashed for comfort fit. 
10.10 All fabric edges shall be overstitched, serged or chemically sealed. 
10.11 Thread and zippers shall be capable of withstanding a minimum of 100 commercial washings. 
10.12 All points of stress shall be bar tacked with particular attention to loops and pockets.  
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11 Coveralls – List ALL color available. 
11.1 A one piece action back. 
11.2 No stick zipper. 
11.3 Two-way zipper front pockets. 
11.4 Two-patch hip pockets. 
11.5 Two chest pockets (no flaps). 
11.6 Elastic waist inserts. 
11.6 Coverall shall be polyester/cotton or polyester/cotton twill insulated. 
 
12 T-Shirts – List ALL color available. 
12.1 Heavy-duty preshrunk 100% cotton T-shirts. 
12.2 Detailed with double-needle stitching. 
12.3 Seamless collar and hemmed shirt tail. 
12.4 Short and Long sleeve, with and w/o front pocket 
12.5 A variety of colors available. 
12.6 Neck style shall be round neck. 
 
13 Jacket – Solid Bomber Style – List ALL color available. 
13.1 Jacket shall be polyester/cotton twill blend. 
13.2 Cotton twill fully lined. 
13.3 Zip front. 
13.4 Rib knit collar cuffs and waistband. 
13.5 Slash pockets. 
 
14 Jacket – Solid Ike Style – List ALL color available. 
14.1 Jacket shall be polyester/cotton twill blend. 
14.2 Twill Zip front. 
14.3 Lined collar. 
14.4 Slash pockets. 
14.5 Patch pocket on left sleeve. 
14.6 Adjustable cuffs. 
14.7 Adjustable waistband tabs. 
 
15 Basic Lab Coat – List ALL color available. 
15.1 Polyester/cotton poplin. 
15.2 Button front. 
15.3 Notched lapel collar. 
15.4 Left chest pocket. 
15.5 Two lower pockets 
15.6 Trim fit. 
15.7 A variety of colors available. 
 
16 Apron – List ALL color available. 
16.1 Bib style. 
16.2 With and without pockets. 
16.3 100% polyester fabric. 
16.4 A variety of colors available. 
 
17 Chef Coat – List ALL color available. 
17.1 Polyester/cotton twill, with stand-up collar and left chest pocket 
17.2 Reversible double breasted front. 
17.3 A variety of colors available. 
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18 Other Rental Services 
 
18.1 Shop Towels, Cloth (for heavy grease and soil use) 
18.1.1 Industrial cloth shop towels (18” x 18”), 100% cotton. Orange required, list ALL other colors available. 
18.1.2 Costs will be based on inventory and laundering of shop towels per week.  
 
18.2 Bar Towels, Cloth. White required, list ALL other colors available. 
18.2.1 100% cotton; ribbed terry; heavyweight; 17” x 20”; white. 
 
18.3 Cloth Fender Cover 
18.3.1 Industrial cloth fender covers, polyester/cotton blend, 36 x 54”, Red or Black required.  List ALL other colors 

available. 
18.3.2 Costs will be based on inventory and laundering per week.  
 
18.4 Cloth Laundry / Duffle Bags 
18.4.1 100% polyester mesh net, draw string with cord lock.   
18.4.2 Machine washable; 25” x 36”. 
18.4.3 Color: dark. 
 
18.5 Floor Mats 
18.5.1 Mat types include greeting mats; safety mats and anti-fatigue mats. – List ALL color available. 
18.5.2 Made of high-twill nylon yarn, skid resistant surface,  
18.5.3 100% nitrile rubber, oil and chemical resistant.   
18.5.4 Must meet ADA height guidelines.  
18.5.5 2’x3’, 3’x4’, 3’x5’, 3’x10’ and 4’x6’. 
 
18.6 Dust Mop (both Quick Change and Collapsible) 
18.6.1 No snag or fraying, strong polyester backing to resist tearing and shrinkage.   
18.6.2 Both treated and untreated. 
 
18.7 Locker Rental 
 26” (w) x 21” (d) x 7’ (h), with 4 upper and 4 lower individual lockers. (OR SIMULAR)  On separate sheet of 

paper, identify all sizes available and price for each locker. 
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Specifications: 
 
Colors for each item are as follows: 
 

1) Industrial Work Shirts:  Navy, Tan, Spruce, Lt. Blue, Burgundy, Lt. Green, Brown, Postman Blue, Charcoal, Red 
Lt. Grey, White, and Fluorescent Orange.  

2) Executive Shirts:  Grey, Lt. Blue, White, Burgundy Stripe, Blue Stripe 
3) Polo Shirt (SS):  Navy, Tan, Burgundy, Hunter, Red, White, Lt. Blue, Black, Lt. Grey.  Polo Shirts (LS):  Navy 

and Burgundy  
4) Jeans (Regular Fit): Dark Blue, Jeans (Relaxed Fit) Lt Blue, Dk. Blue, and Black 
5) Industrial Pants:  Khaki, Spruce, Black, White, Navy, Tan, Brown, Grey, Charcoal 
6) Maternity:  Khaki, Spruce, White, Navy, Charcoal 
7) Pleated Pants:  Khaki, Navy, Charcoal, Black 
8) Executive Maternity:  Khaki, Spruce, White, Navy, Charcoal 
9) Shorts:  Khaki, Spruce, Black, Navy, Charcoal 
10) Coveralls:  Spruce, White, Navy, Charcoal, Postman Blue 
11) Jacket (Bomber and Ike):  Navy, Spruce, Charcoal, Brown 
12) Basic Lab Coat:  Lt. Blue, White, Navy 
13) Apron:  Kelly White, Spruce, Red, Black 
14) Chef Coat:  White 
15) Shop Towels:  Orange, Navy 
16) Bar Towels:  White, Yellow 
17) Floor Mats:  Greeting/Safety Mats are multi-colored and come in a variety of colors.  Anti-Fatigue mats come in 

black.   
18) Lockers:  Lockers come in either a 6 compartment or 8 compartments (4 upper and 4 lower).   

 
 
 



ATTACHMENT A:  CONTRACTOR CONTACT INFORMATION 
The following Attachment must be submitted with your Offer 

1 

1. In the absence of the principal authorized signatory, the following individual is authorized to sign this Contract and 
any amendments: 

 Name: P. J. Scillo Title: General Manager 

 Street/PO Box: 104 N 14
th
 St. 

 City: Phoenix State: AZ Zip Code: 85034 

 Telephone Number: (602) 253-1144 Toll Free Number: 800-253-1144 

 Fax Number: (602) 253-8009 E-Mail: pscillo@unifirst.com 

  

2. Contact Person for Contract Notices: 

 Name  Frank Hall Title: Sales Manager 

 Street/PO Box: 104 N 14
th
 St. 

 
City: Phoenix State: AZ Zip Code: 85034 

 
Telephone Number: (602) 253-1144 Toll Free Number: 800-253-1144 

 
Fax Number: (602) 253-8009 E-Mail: fhall@unifirst.com 

  

3. Contact Person for Orders: 

 Name  Thomas Vereb Title: Service Manager 

 Telephone Number: (602) 253-1144 Toll Free Number: (800) 253-1144 

 Fax Number: (602) 253-8009 E-Mail: tvereb@unifirst.com 

  

4. Contact Person to Expedite Orders (if different from above): 

 Name  Darla Acuna Title: Customer Service Representative  

 Telephone Number: (602) 253-1144 Toll Free Number: (800) 253-1144 

 Fax Number: (602) 253-8009 E-Mail: dacuna@unifirst.com 

  

5. Order Address: 

 Street/PO Box: 104 N 14
th
 St. 

 City: Phoenix State: AZ Zip Code: 85034 

 Telephone Number: (602) 253-1144 Toll Free Number: 800-253-1144 

 Fax Number: 602-253-8009 E-Mail:  

  

6. Remit to Address: 

 Company Name: UniFirst Corporation 

 Street/PO Box: 104 N 14
th
 St. 

 Telephone Number: (602) 253-1144 Toll Free Number: 800-253-1144 

 Fax Number: 602-253-8009 E-Mail:  
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Line No Commodity Description U/M Unit Price¹ 

UNIFORM RENTAL & LAUNDRY ITEMS 

001 Industrial Work Shirt, LS (Per Specification, 1)     
  Sizes S / M: 5/WK $ .319
  Size L / XL: 5/WK $ .319
  Sizes 2XL / 3XL: 5/WK $ .319
  Sizes 4XL / 6XL: 5/WK $ .319
  Replacement Cost: 5/WK $ 10.02
    

002 Industrial Work Shirt, SS (Per Specification, 1)  
  Sizes S / M: 5/WK $ .275
  Size L / XL: 5/WK $ .275
  Sizes 2XL / 3XL: 5/WK $ .275
  Sizes 4XL / 6XL: 5/WK $ .275
  Replacement Cost: EA $ 8.40
   

003 Executive Shirt, LS (Per Specification, 2)   
  Sizes S / M: 5/WK $ .418
  Size L / XL: 5/WK $ .418
  Sizes 2XL / 3XL: 5/WK $ .418
  Sizes 4XL / 6XL: 5/WK $ .418
  Replacement Cost: EA $ 12.89
   

004 Executive Shirt, SS (Per Specification, 2)   
  Sizes S / M: 5/WK $ .385
  Size L / XL: 5/WK $ .385
  Sizes 2XL / 3XL: 5/WK $ .385
  Sizes 4XL / 6XL: 5/WK $ .385
  Replacement Cost: EA $ 11.75
    

005 POLO Shirt, SS, cotton/polyester (Per Specification, 3)  
  Sizes S / M: 5/WK $ .495

  Size L / XL: 5/WK $ .495
  Sizes 2XL / 3XL: 5/WK $ .495

  Sizes 4XL / 6XL: 5/WK $ .495
  Replacement Cost: EA $ 15.75
   

006 POLO Shirt, LS, cotton/polyester (Per Specification, 3)  
  Sizes S / M: 5/WK $ .583
  Size L / XL: 5/WK $ .583
  Sizes 2XL / 3XL: 5/WK $ .583
  Sizes 4XL / 6XL: 5/WK $ .583
  Replacement Cost: EA $ 18.75
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Line No Commodity Description U/M Unit Price¹ 

   

007 POLO Shirt, SS, cotton (Per Specification, 3)  
  Sizes S / M: 5/WK $ .495
  Size L / XL: 5/WK $ .495
 

 Sizes 2XL / 3XL: 5/WK $ .495
 

 Sizes 4XL / 6XL: 5/WK $ .495
 

 Replacement Cost: EA $ 15.75

008 POLO Shirt, LS, cotton (Per Specification, 3)   

  Sizes S / M: 5/WK $ .583

  Size L / XL: 5/WK $ .583

  Sizes 2XL / 3XL: 5/WK $ .583
 

 Sizes 4XL / 6XL: 5/WK $ .583

  Replacement Cost: EA $ 18.75
     

009 Denim Jean Pant, Regular Fit (Per Specification, 4)   
 Mens: Sizes 28x28 through 42x36: 5/WK $ .506
  Sizes 44x28 through 58x36: 5/WK $ .506
  Size 50x36+: 5/WK $ .506
  Replacement Cost: EA $ 17.50
 Womens: Sizes 6 through 14: 5/WK $ .506
  Sizes 16 through 24: 5/WK $ .506
  Replacement Cost: EA $ 17.50
     

010 Denim Jean Pant, Relaxed Fit (Per Specification, 4)   
 Mens: Sizes 28x28 through 42x36: 5/WK $ .715
  Sizes 44x28 through 58x36: 5/WK $ .715
  Size 50x36+: 5/WK $ .715
  Replacement Cost: EA $ 24.75
 Womens: Sizes 6 through 14: 5/WK $ .715
  Sizes 16 through 24: 5/WK $ .715
  Replacement Cost: EA $ 24.75
     

011 Denim Jean Pant, Maternity Style (Per Specification, 5)   
  Sizes 6 through 12: 5/WK $ No Bid
  Sizes 14 through 20: 5/WK $ No Bid
  Sizes  22+: 5/WK $ No Bid
  Replacement Cost: EA $ No Bid
     

012 Industrial Pant, preshrunk (Per Specification, 6)   

 Mens: Sizes 28x28 through 42x36: 5/WK $ .418

  Sizes 44x28 through 58x36: 5/WK $ .418
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  Size 50x36+: 5/WK $ .418

  Replacement Cost: EA $ 13.50

 Womens: Sizes 6 through 14: 5/WK $ .462

  Sizes 16 through 24: 5/WK $ .462

  Replacement Cost: EA $ 17.50

013 Industrial Pant, preshrunk, Maternity Style (Per Specification, 7)   

  Sizes 6 through 12: 5/WK $ .495

  Sizes 14 through 20: 5/WK $ .495

  Sizes 22+: 5/WK $ .495

  Replacement Cost: EA $ 16.99
     

014 Executive Pleated Pant, easy fit (Per Specification, 8)  
 Mens: Sizes 28x28 through 42x36: 5/WK $ .528
  Sizes 44x28 through 58x36: 5/WK $ .528
  Size 50x36+: 5/WK $ .528
  Replacement Cost: EA $ 16.75
 Womens: Sizes 6 through 14: 5/WK $ .594
  Sizes 16 through 24: 5/WK $ .594
  Replacement Cost: EA $ 21.50
     

015 Executive Pant, easy fit, Maternity Style (Per Specification, 9)   
  Sizes 6 through 12: 5/WK $ .495
  Sizes 14 through 20: 5/WK $ .495
  Sizes 22+: 5/WK $ .495
  Replacement Cost: EA $ 16.99
     

016 Shorts, Slack Styling (Per Specification, 10)   
 Mens: Sizes 28 x 28 thru 42 x 36 5/WK $ .363
  Sizes 44 x 28 thru 58 x 36 5/WK $ .363
  Replacement Cost: EA $ 11.35
 Womens: Sizes 2-18 5/WK $ .55
  Sizes 20-24 5/WK $ .55
  Replacement Cost: EA $ 17.65
   

017 Coveralls: Poly/Cotton (Per Specification, 11)   
 Mens: Sizes 28 x 28 thru 42 x 36 5/WK $ .638
  Sizes 44 x 28 thru 58 x 36 5/WK $ .638
  Replacement Cost: EA $ 20.10
 Womens: Sizes 2-18 5/WK $ .638
  Sizes 20-28 5/WK $ .638
 

 Replacement Cost: EA $
                 20.10
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018 T-Shirt, SS (Per Specification,12)   
  Sizes XS through 2XL: 5/WK $ No Bid
  Size 3XL: 5/WK $ No Bid
  Sizes 4XL through 6XL: 5/WK $ No Bid
  Replacement Cost: EA $ No Bid

019 T-Shirt, LS (Per Specification, 12)   
  Sizes XS through 2XL: 5/WK $ No Bid
  Size 3XL: 5/WK $ No Bid
  Sizes 4XL through 6XL: 5/WK $ No Bid
  Replacement Cost: EA $ No Bid
   

020 Jacket, Bomber Style (Per Specification, 13)    
  Sizes XS through XL 5/WK $ .792
  Sizes 2XL through 6XL 5/WK $ .792
  Replacement Cost: EA $ 27.95
      

021 Jacket, Ike Style (Per Specification, 14)    
  Sizes XS through XL 5/WK $ .792
  Sizes 2XL through 6XL 5/WK $ .792
  Replacement Cost: EA $ 27.95
      

022 Basic Lab Coat (Per Specification, 15)    
  Chest Size: Small 38” through XL 48” 5/WK $ .341
  Chest Size: 2XL  50”” through 3XL 56” 5/WK $ .341
  Chest Size: 58” + 5/WK $ .341
  Replacement Cost: EA $ 10.75
   

023 Apron, W/WO Pocket, Bib Style (Per Specification,16)  
  ONE Size Fits All 5/WK $ .18
  Replacement Cost: EA $ 3.28
   

024 Chef Coat (Per Specification, 17)   
  Chest Size: Small 34” through XL 48” 5/WK $ .297
  Chest Size: 2XL  50”” through 3XL 56” 5/WK $ .297
  Chest Size: 58” + 5/WK $ .297
  Replacement Cost: EA $ 9.80

OTHER RENTAL AND LAUNDRY ITEMS 

025 Shop Towel  (Per Specification, 18.1)   EA $ .025

  Cloth, heavy duty.  If Shop Towels come in other than EA, please specify.  $
   

026 Bar Towel (Per Specification, 18.2) EA $ .05

  If Bar Towels come in other than EA, please specify.  $
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027 Fender Cover (Per Specification, 18.3) 5/WK $ .25
    

028 Dust Mop, Quick Change & Collapsible styles, treated and untreated   

  (Per Specification, 18.6)   

  Size: Quick Change – 24” 5/WK $                     .65 

  Size: Quick Change – 36”  5/WK $                     .75 

  Size: Collapsible – 24” 5/WK $                     .65 

  Size: Collapsible – 36” 5/WK $                     .75 

029 Floor Mat, Greeting/Safety, Anti-fatigue (Per Specification, 18.5)  

 Greeting/Safety: 3’ x 4’ 5/WK $ 1.50

  4’ x 6’ 5/WK $ 2.40

  3’ x 10’ 5/WK $ 3.00

 Anti-fatigue: 3’ x 4’ 5/WK $ 1.00

  4’ x 6’ 5/WK $ 1.75

  3’ x 10’ 5/WK $ 2.25
    

030 Embroidered Name Per Item (Per Scope Of Work, 5.3.6) 5/WK $ No Charge
    

031 Patch Stitched On Clothing Item (Per Scope Of Work, 5.3.6) 5/WK $ No Charge
    

032 Set-Up Charge Per Employee EA $ No Charge
    

033 Locker Rental (If needed) (Per Specification, 18.7) EA $ No Charge

 
Specify Sizes Available:___6 Bank, 8 Bank, and Soil Lockers 
__________________________________________  

034 Laundry/Duffle Bag (Per Specification, 18.4) x Provided ゴ Not Provided EA $ No Charge

035 Garment Protection Plan (Per Scope of Work, 5.14) 5/WK $ .088
 

% ARIZONA SALES TAX, STATE, COUNTY, AND CITY*: 8.3 % 

Delivery is promised within 35 calendar days after receipt of order. 

If payment is made within 30 calendar days after acceptance of goods and/or services, the above price,  

excluding sales tax, shall be discounted by 2 %. 
 

Check the geographic areas services will be provided: 

ゴ Region 1, Apache/Coconino/Navajo Counties x Region 2, Cochise County 

x Region 3, Gila/Maricopa/Pinal Counties x Region 4, Graham/Greenlee Counties 

x Region 5, Mohave/Yavapai Counties x Region 6, Pima/Santa Cruz Counties 

x Region 7, Yuma/Lapaz Counties  

   
*Notice:  If applicable taxes are not described and itemized on the Offer, the State will assume that the price(s) offered 

includes all applicable taxes. 
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The rates identified in this Contract establish the maximum cost the using agency shall pay for the noted services.  Under 
special circumstances, the Contractor may offer, and the using agency may accept, a lower rate for a limited period of 
time. For a permanent rate reduction, please refer to “Price Reductions” of the Special Terms and Conditions. 
 
 
Colors for each item are as follows: 
 

1) Industrial Work Shirts:  Navy, Tan, Spruce, Lt. Blue, Burgundy, Lt. Green, Brown, Postman Blue, Charcoal, Red 
Lt. Grey, White, and Fluorescent Orange.  

2) Executive Shirts:  Grey, Lt. Blue, White, Burgundy Stripe, Blue Stripe 
3) Polo Shirt (SS):  Navy, Tan, Burgundy, Hunter, Red, White, Lt. Blue, Black, Lt. Grey.  Polo Shirts (LS):  Navy 

and Burgundy  
4) Jeans (Regular Fit): Dark Blue, Jeans (Relaxed Fit) Lt Blue, Dk. Blue, and Black 
5) Industrial Pants:  Khaki, Spruce, Black, White, Navy, Tan, Brown, Grey, Charcoal 
6) Maternity:  Khaki, Spruce, White, Navy, Charcoal 
7) Pleated Pants:  Khaki, Navy, Charcoal, Black 
8) Executive Maternity:  Khaki, Spruce, White, Navy, Charcoal 
9) Shorts:  Khaki, Spruce, Black, Navy, Charcoal 
10) Coveralls:  Spruce, White, Navy, Charcoal, Postman Blue 
11) Jacket (Bomber and Ike):  Navy, Spruce, Charcoal, Brown 
12) Basic Lab Coat:  Lt. Blue, White, Navy 
13) Apron:  Kelly White, Spruce, Red, Black 
14) Chef Coat:  White 
15) Shop Towels:  Orange, Navy 
16) Bar Towels:  White, Yellow 
17) Floor Mats:  Greeting/Safety Mats are multi-colored and come in a variety of colors.  Anti-Fatigue mats come in 

black.   
18) Lockers:  Lockers come in either a 6 compartment or 8 compartments (4 upper and 4 lower).   

 
 
We do not rent 100% cotton t-shirts on a full rental basis.  We do carry and sell them.  
 
For the “Delivery Promised” Section:   

Delivery is promised within 14 calendar days after receipt of order for an ‘add man’. 
Delivery is promised within 35 after receipt of order for the initial installation.   

 
 



CITY COUNCIL REPORT

SUBJECT: 
First Amendment to the Professional Services 

Agreement with Kastelco Concession, LLC 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation & Libraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an amendment to the professional services 
agreement between the City of Avondale and Kastelco Concession, LLC and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The City of Avondale entered into a Professional Services Agreement (PSA) on June 16, 2008 for 
the design, construction, installation and operation of two (2) food service venues for the City of 
Avondale at the Civic Center Library and Old Town Library.   Kastelco agreed to operate the 
concessions at both Libraries and pay the City an annual lease payment of $20 per square feet for 
each library. The original agreement stipulated the annual lease payments were based upon the 
following calculation: 
  

    
 

 Facility Square Footage  Price per sq. ft. Payment Due

 Civic Center     600 sq. ft.   $20 $12,300

 Old Town         107 sq. ft.   $20   $ 2,140 

Total Annual Lease $14,440 

DISCUSSION:

The City has determined that it is necessary to amend the Agreement based on a change to the 
space allocated for use at the Civic Center library. The original square footage estimate was 
incorrect and should be reduced from 600 square feet to 342 square feet. Representatives from the 
City and Kastelco have verified that the facility and size is suitable for the concession operation. The 
allotted space will accommodate the equipment, supplies, and other items to operate the business. 
The City and the Contractor desire to amend the Agreement to provide for the lease of three 
hundred forty-two (342) square feet at the Civic Center Library as set forth by the Agreement and 
this First Amendment.  
 
 
 
 
 

 



BUDGETARY IMPACT:

The following amended annual facility lease payments due based on this amendment are:  
 

 
 

 FacilitySquare Footage  Price per sq. ft. Payment Due

 Civic Center     342 sq. ft.   $20 $6,840

 Old Town         107 sq. ft.   $20   $ 2,140 

Total Annual Lease $8,980

RECOMMENDATION:

Staff recommends that the City Council approve an amendment to the professional services 
agreement between the City of Avondale and Kastelco Concession, LLC and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

First Amendment to PSA - Kastelco
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FIRST AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

KASTELCO CONCESSIONS LLC 

 
THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 

“First Amendment”) is made as of August 6, 2008, between the City of Avondale, an Arizona 
municipal corporation (the “City”) and Kastelco Concessions LLC d/b/a Big Apple Bagels Cafe, 
an Arizona limited liability company (the “Contractor”). 
 

RECITALS 
 
A. The City and the Contractor entered into a Professional Services Agreement dated 

June 16, 2008 for the design, construction, installation and operation of two (2) Food Service 
venues, providing vending services at the City of Avondale Civic Center Library and Old Town 
Library (the “Agreement”). 

 
B. The City has determined that it is necessary to amend the Scope of Work of the 

Agreement. 
 
C. The City and the Contractor desire to amend the Agreement to provide for lease 

payments for a lease of three hundred forty-two (342) square feet at the Civic Center venue as set 
forth by the Agreement and this First Amendment. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, and the following mutual covenants and conditions, the City and the 
Contractor hereby agree to amend the Agreement as follows: 

 
1. Scope of Work.  Contractor shall provide the Services as set forth in the Amended 

Scope of Work, attached hereto as Exhibit A and incorporated herein by reference. 
 
2. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
 

3. Non-Default.  By executing this First Amendment, the Contractor affirmatively 
asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement. 

 
4. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 

“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   KASTELCO CONCESSIONS LLC, 
municipal corporation     d/b/a Big Apple Bagels Cafe, an Arizona 
       limited liability company 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as        of KASTELCO 
CONCESSIONS LLC, an Arizona limited liability company, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

FIRST AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

KASTELCO CONCESSIONS LLC. 
 

[Amended Scope of Work] 
 

See following pages. 



 

AMENDED SCOPE OF WORK 

 
The Scope of Work for this Agreement requires the Contractor to design, build, install 

and operate two (2) food service venues, providing vending services at the City of Avondale 
Civic Center Library (the “Civic Center”) and Avondale Old Town Library, also known as the 
Sernas Plaza Library and the Sernas Library, (the “Old Town Library”) (collectively the 
“Concession Site(s)”).  The Concession Sites comprise approximately 342 square feet at the 
Civic Center location and 107 square feet at the Old Town Library location.  Vending services 
provided by the Contractor shall include merchandise sales of non-alcoholic beverage items such 
as hot and iced coffee, bottled water, juice, hot and iced chocolate drinks, and food items such as 
bagels, pastry, muffins, fresh fruit, sandwiches, salads, etc. (the “Vending Services”).  Food shall 
be pre-packaged or prepared off-site.  No food preparation shall be allowed at either Concession 
Site.  The sale of alcoholic beverages and tobacco is strictly prohibited.  The Contractor shall 
follow all current municipal regulatory and code requirements (Maricopa County Environmental 
Health Code, Chapter VII).  This information is available through the Maricopa County 
Department of Environmental Services.  Environmental Health Codes and Regulations can be 
reviewed online at: 

http://www.maricopa.gov/envsvc/BUSINESS/hlthcode.asp
 

1. Design and Construction. 
 
a. Immediately after notice of award, Contractor shall meet with 

representatives of the City to finalize the City’s specifications relative to design approach, public 
image, menus, scope and style of service, preparation and purchasing standard and any other 
basic planning criteria, or intent, which will communicate the City’s specific needs into the 
planning process for the design and construction of all business facilities necessary to provide the 
Vending Services at the Concession Sites. 

 
b. Within thirty (30) days after notice of award, Contractor shall submit one 

or more designs for the Concession Sites.  Concession Site designs shall indicate space 
utilizations, proposed functional relationships of beverage preparation, food vending, support 
areas and seating.  Concession Site designs shall be prepared at the Contractor’s sole expense.  
The City shall have final right of selection of proposed design(s).  Each Concession Site design 
shall be self-contained and accommodate all equipment, supplies, and other items necessary to 
perform the Vending Services.  The Concession Sites shall be the only areas where the 
Contractor shall be allowed to conduct business.  Contractor shall be responsible for all tenant 
improvements, building inspections and permits. 

 
c. Water, electricity and plumbing (sinks) required for operation of the 

Concession Sites and Vending Services will be available upon installation and utility costs shall 
be borne by the City.  In addition, the City will provide a building shell and a single three (3) 
compartment sink, handwashing sink and drainage at the Civic Center location.  Construction 
and installation of the remainder of the Concession Site business facilities, including any 
additional equipment such as food preparation counters, specialty needs, cash registers and 
refrigeration equipment (collectively, the “Concession Site Facilities”), will be the sole 
responsibility of the Contractor, provided and installed at no cost to the City. 
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d. Each Concession Site Facility, if applicable, shall be entirely self-

contained with all equipment inventory including, but not limited to, refrigerator, ice machine, 
microwave (if applicable to menu items offered), sneeze guard, coffee grinders, coffee/tea 
combination brewer, commercial grade blender, cash register and storage shelving. 

 
e. Contractor shall coordinate with the Director of Parks, Recreation and 

Libraries or authorized designee to schedule the construction and installation of the Concession 
Site Facilities and all requisite equipment, as well as administer the progress of the construction 
and installation of the Concession Site Facilities. 

 
f. The City and the Contractor shall review the final on-site placement of all 

items and inspect for damages to determine that the installation of the Concession Site Facilities 
are in accordance with the final plans and specifications.  All corrective action must take place 
prior to occupancy. 

 
g. With respect to design, construction installation and operation of the 

Concession Site Facilities and the performance of the Vending Services, the Contractor shall not 
impede visitors to the Libraries or City properties. 

 
h. All Concession Site Facilities shall be (i) inspected and approved by the 

Maricopa County Environmental Services Department, (ii) be in compliance with the Maricopa 
County Environmental Health Code, (iii) be in compliance with all City ordinances, and (iv) 
have a current operation permit in good standing. 

 
i. The City shall schedule inspections with the Contractor’s Concession 

Manager.  Quality service and strict adherence to the Agreement will be expected from the 
Contractor. 

 
2. Operation of the Concession Sites and Performance of the Vending Services. 

 
a. Contractor shall have proprietary operational rights of the Concession 

Sites during specific hours of operation as determined during the Proposal selection process.  No 
other vendor shall be allowed in City’s libraries, with the exception of a special City event.  The 
City recommends that Concession Sites be open a minimum of 6-days per week of Vending 
Services, excluding City holidays.  These are minimums, more than minimum Vending Service 
hours shall remain the discretion of the Contractor (i.e., earlier start time, later closing time, 
special City events, etc.).  Subcontracting of the Concession Sites and Vending Services are 
strictly prohibited. 

 
b. Contractor shall provide a manager who shall be responsible for the 

performance of the Agreement and remain the Contractor’s contact person for the duration of the 
Agreement (the “Concession Manager”).  The Concession Manager shall establish a routine for 
communications with the Director of Parks, Recreation and Libraries or authorized designee to 
provide a prompt and timely response to any concerns or problems that may arise.  Time and 
frequency of direct meetings may vary as determined by the Director of Parks, Recreation and 
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Libraries or authorized designee.  The Concession Manager shall contact the Director of Parks, 
Recreation and Libraries or authorized designee to review overall performance, receive special 
instructions regarding special events, or discuss other pertinent items regarding the Agreement 
and the Contractor’s performance. 

 
c. Contractor shall furnish all merchandise, supplies and materials necessary 

for the proper performance and operation of the Vending Services at the Concession Sites.  The 
Contractor shall not use any material or supplies which the Director of Parks, Recreation and 
Libraries or authorized designee determines would be unsuitable for the purpose intended, or 
offensive or harmful to any part of the facility, its contents, equipment, employees or patrons. 

 
d. Each Concession Site Facility, including service areas and coolers, must 

bear the stamp of approval by the National Sanitary Foundation, or other official sanctioning 
body, and must comply with Maricopa County Environmental Services Department requirements 
in addition to all other applicable laws, rules and regulations for the operation for a food service 
concession of this type. 

 
e. Contractor shall provide each Concession Site with a trash receptacles and 

plastic liners, and each such trash receptacle shall be emptied daily.  Each Concession Site must 
be cleaned and sanitized daily. 

 
f. At the close of business each day, Contractor shall pick-up and dispose of 

all debris generated by the Vending Services. 
 
g. There shall be no cash left at the Concession Sites after closing.  

Merchandise left at the Concession Sites must be secured by the Contractor.  The City is not 
responsible for any merchandise removed after food service stand closes. 

 
h. Advertising shall be prohibited with exception of the food and drink menu, 

which shall be posted in accordance with the direction of the Director of Parks, Recreation and 
Libraries or authorized designee. 

 
i. Contractor shall not place any equipment, boxes, ice chests, contrivance or 

objects outside the established perimeters of the Concession Sites. 
 

j. Staffing. 
 

(1) The Contractor shall provide adequate personnel, trained in proper 
methods and techniques to properly and satisfactorily maintain and operate the Concession Sites 
and perform the Vending Services.  Contractor must demonstrate the ability to provide 
trustworthy, reliable employees and shall make a good faith effort to retain the same employees 
on the same schedule in the same area for as long as possible.  If a change of staff is to occur, the 
City’s Director of Parks, Recreation and Libraries or authorized designee shall be notified prior 
to the change when possible or as quickly as possible thereafter.  In addition, Contractor’s staff 
shall have the ability to:  
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(A) Read, write, speak and understand the English language. 
 
(B) Have the necessary public relations skills to deal with 

employees and customers in a professional, courteous, businesslike manner. 
 
(C) Understand written and oral rules and regulations and apply 

them in a tactful and non-confrontational manner. 
 

(2) All Contractors and/or Contractor’s employees assigned to a 
Concession Site shall not have been convicted of a felony or a crime involving moral turpitude in 
the last ten (10) years.  All Contractors and their employees shall agree to submit to any 
background checks as deemed necessary by the City. 

 
(3) Contractors shall comply fully with all laws, ordinances, rules and 

regulations of the United States, State of Arizona, County of Maricopa and the City of Avondale, 
including specific city regulations related to building permits and fees, zoning, use permit 
stipulations and regulations regarding alcoholic beverages, nuisance abatement, immoral 
conduct, smoking/non-smoking, privilege and use excise taxes. 

 
(4) At least one employee stationed at each Concession Site during 

hours of operation shall possess a current Maricopa County Food Manager’s card.  Additional 
employees stationed at each Concession Site shall possess a current Maricopa County Food 
Handler’s card. 

 
(5) Contractor’s employees shall be neat and clean in appearance and 

shall wear a uniform or other identification that clearly identifies them as an employee of the 
Contractor. 

 
(6) The City reserves the right to require Contractor to remove any 

personnel from further duty at the Concession Sites, without cause and without the right to 
recover damages by such employee or by the Contractor from the City.  The Contractor may 
appeal employee decisions to the City Manager.  The City Manager will make the final 
determination as to the removal. 
 

(7) No minimum manpower requirements shall be placed on the 
Contractor in relation to the number of employees required.  The Contractor is encouraged to 
schedule Vending Services for each Concession Site whereby supervision of Contractor’s 
personnel and security of each Concession Site will be maintained at all times.  However, 
consistent “no-shows,” as documented by the City, for minimum services as established in the 
Scope of Work, by a Contractor shall cause the City to review the file and a determination made 
for default of contract. 
 

(8) Any Contractor missing five (5) consecutive days as outlined in 
this Scope of Work shall cause the City to review the file and a determination made for default of 
contract. 

 

 

4 



 

k. Prohibited Noises. 
 

(1) The Concession Sites shall be located in a professional area where 
City business is conducted, and workers and visitors are present.  As such, the following 
distractions and annoyances are unacceptable and any occurrences shall result in termination of 
the Agreement. 

 
(A) Creation of unreasonably loud, disturbing and unnecessary 

noises. 
 
(B) Noises of such character, intensity or duration as to be 

detrimental to life and health of any individual or in disturbance of their public peace and 
welfare. 

 
(C) The sounding or blowing of any horn or signaling devices. 
 
(D) The playing of any radio, amplified music system, 

phonograph, or any other musical instrument in such manner or with such volume as to annoy or 
disturb the quiet, comfort, or repose of persons in close proximity or any persons in offices 
located in the vicinity. 

 
(E) Yelling, shouting, hooting, whistling, or singing so as to 

annoy or disturb the quiet, comfort, or repose of persons in close proximity or any persons in 
offices located in the vicinity. 

 
(F) Noise to attract attention, such as a drum, loudspeaker, or 

other instrument or devise for advertising or other purposes. 
 

l. The Contractor shall conduct his/her operation of the Vending Services 
and the Concession Sites in such a manner that does not damage City property.  In the event 
damage occurs to City of Avondale property or any adjacent property by reason of any Vending 
Service operations performed under this Agreement, the Contractor shall replace or repair the 
same at no cost to the City.  If damage caused by the Contractor has to be repaired or replaced by 
the City, the cost of such work shall be charged to the Contractor. 

 
3. Concession Site Lease Payments. 

 
a. Contractor shall lease the Concession Sites from the City based upon a 

lease rate of $20 per square foot per month as set forth in the following table: 
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Facility Square 

Footage 

Price per 

Square Foot 

Payment Due 

Civic Center 342 sq. ft. $20 $6,840 

Old Town 107 sq. ft $20 $2,140 

Total Monthly Lease   $8,980 

 
b. The City will waive the monthly lease payment of $178.33 for a period of 

twelve (12) months from the Contractor’s date of occupancy for the Old Town Library location.  
The City will waive the monthly lease payment of $1,000 for a period of six (6) months from the 
Contractor’s date of occupancy for the Civic Center library location.  Lease payments shall be 
due and payable to the City after the above-mentioned periods and shall continue until the 
Agreement terminates.  No additional fees shall be charged to the Contractor. 
 

c. In addition to license payments required under this Agreement, transaction 
privilege, sales, and other taxes at the rate provided by law, shall be paid by the Contractor in 
addition to any taxes imposed on Contractor’s business activities conducted at the Concession 
Sites.  Questions pertaining to the applicability of taxes should be directed to the City’s Finance 
and Budget Department, Transaction Privilege Tax Representative, at (623) 333-2016. 
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CITY COUNCIL REPORT

SUBJECT: 
Materials Purchase Contracts with Valmont 

Industries, Cem-Tec Corporation and Phoenix 

Highway Products, Inc. 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award Materials Purchase Contracts to Valmont Industries in 
the amount of $75,000, Cem-Tec Corporation in the amount of $75,000, and Phoenix Highway 
Products, Inc., in the amount of $125,000 to purchase traffic signal and streetlight poles, traffic signal 
and streetlight equipment, and miscellaneous hardware, and authorize the Mayor, or City Manager 
and City Clerk to execute the necessary documents. 

BACKGROUND:

The City of Chandler currently has contracts with Valmont Industries, Cem-Tec Corporation and 
Phoenix Highway Products, Inc. for purchasing materials including traffic signal and streetlight poles, 
traffic signal and streetlight equipment, and miscellaneous hardware. The City of Chandler contracts 
contain cooperative use language which extends the use of the contracts to other municipalities. 

DISCUSSION:

In April 2008, staff was notified by the City of Chandler’s Procurement Office that the City of 
Chandler was going to issue an Invitation for Bid (IFB) for the purchase of Traffic Signal Poles and 
Miscellaneous Hardware. Staff researched and identified equipment needs and provided the 
specifics along with the City of Avondale’s equipment standards to the City of Chandler for inclusion 
in the IFB. On May 15, 2008, the City of Chandler issued the IFB. The IFB included traffic signal and 
streetlight poles and mast arms, signal heads and pedestrian signals, anchor bolts and other 
miscellaneous hardware. At their July 31, 2008 City Council meeting, the City of Chandler awarded 
contracts to Valmont Industries, Cem-Tec Corporation and Phoenix Highway Products, Inc. for the 
purchase of said equipment. 

Staff and the City Attorney's Office have reviewed the contracts with Valmont Industries, Cem-Tec 
Corporation and Phoenix Highway Products, Inc and have found them to be acceptable. By utilizing 
the existing City of Chandler contracts, equipment for Capital Improvement Program (CIP) projects 
and citywide operation, maintenance and repair can be procured in a timely and effective manner. 

SCHEDULE: 

Staff anticipates issuing purchase orders for equipment throughout the fiscal year, ending June 30, 
2009. The contracts will be utilized for ordering equipment for CIP projects and general operation 
and maintenance items. 

BUDGETARY IMPACT:

The contract with Valmont Industries is in an amount not-to-exceed $75,000. The contract with Cem-

 



Tec Corporation is in an amount not-to-exceed $75,000, and the contract with Phoenix Highway 
Products, Inc. is in an amount not-to-exceed $125,000. Funding for the equipment needed by current 
CIP projects is available in Street Fund Line Item Nos. 304-1154-00-8420, Indian School Road & El 
Mirage Road Traffic Signal, 304-1251-00-8420, Indian School Road & Westwind Parkway Traffic 
Signal, and 304-1242-00-8420, Van Buren Street & Eliseo C. Felix Way Traffic Signal. Funding for 
general operation, maintenance and repair equipment is available in Traffic Engineering’s Operating 
Budget Line Items 201-5925-00-7690, Traffic Signs, 201-5925-00-7691, Traffic Signals, and 201-
5925-00-7692, Streetlights. Funding for the purchase of streetlight poles that are knocked down is 
available in 605-5165-00-6480, Risk Management. If equipment for other CIP projects is needed, 
funding will be provided from the respective project’s line item. 

RECOMMENDATION:

Staff recommends that City Council award Materials Purchase Contracts to Valmont Industries in the 
amount of $75,000, Cem-Tec Corporation in the amount of $75,000, and Phoenix Highway Products, 
Inc., in the amount of $125,000, to purchase traffic signal and streetlight poles, traffic signal and 
streetlight equipment, and miscellaneous hardware, and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

PA - Phoenix Highway Products

PA - Cem-Tec Corporation

PA - Valmont Industries
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PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

PHOENIX HIGHWAY PRODUCTS, INC. 

 
THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of September 8, 

2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and Phoenix 
Highway Products, Inc., an Arizona corporation (“Contractor”). 
 

RECITALS 
 

A. After a competitive procurement process, the City of Chandler (“Chandler”) 
entered into Contract No. TE8-550-2610 with the Contractor for signals and related hardware 
(the “Chandler Contract”).  The Chandler Contract is attached hereto as Exhibit A and 
incorporated herein by reference. 

 
B. The City is permitted to purchase the signals and related hardware under the 

Chandler Contract without further public bidding, and the Chandler Contract permits its 
cooperative use by other governmental agencies including the City. 

 
C. The City desires to purchase the signals and related hardware under the Chandler 

Contract for a lower cost than would otherwise be available. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the covenants and promises contained herein, the parties hereby agree as 
follows: 

 
1. Contractor shall provide the signals and related hardware under the terms and 

conditions of the Chandler Contract only after the Contractor receives a purchase order from the 
City for said signals and related hardware as set forth in Exhibit A. 

 
2. The total purchase price for the signals and related hardware as authorized in this 

Agreement shall not exceed $125,000.00 during any twelve-month period. 
 
3. This Agreement may be cancelled pursuant to Ariz. Rev. Stat. § 38-511. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   PHOENIX HIGHWAY PRODUCTS, INC., 
municipal corporation     an Arizona corporation 
 
 
By:       By:       
      Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2007, 
by      as        of PHOENIX 
HIGHWAY PRODUCTS, INC., an Arizona corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

PHOENIX HIGHWAY PRODUCTS, INC. 
 

[Chandler Contract] 
 

See following pages. 



ClTY OF CHANDLER 

SERVICES 

AGREEMENT 

TRAFFIC SIGNAL POLES & MISC. HARDWARE 
AGREEMENT NO.: TE8-550-2610 

THIS AGREEMENT is made and entered into this day of , 2008, by and between the City of Chandler, 

a 

Municipal 

Corporation 

of the State of Arizona, 

hereinafter 

referred 

to as "CITY", and Phoenix Highway 
Products, Inc., 

a 

Corporation 

of the State of 

Arizona, 

hereinafter 

referred to as "CONTRACTOR". 

WHEREAS, CONTRACTOR 

represents 

that 

CONTRACTOR has the expertise and 

is qualified to perform the 
services 

described 

in the 

Agreement. 

NOW 

THEREFORE, 

in consideration of the 

mutual 

promises 

and obligations 

set 

forth 

herein, the 

parties 

hereto agree 

as 

follows: 

1. CONTRACT 

ADMINISTRATOR: 

1.1. Contract Administrator. CONTRACTOR 

shall 

act under the authority and approval of the Traffic 
Operations 

Superintendent 

/designee 

(Contract Administrator), 

to provide 

the 

services 

required by this 

Agreement. 

1.2. Key Staff. This 

Contract 

has been 

awarded 

to 

CONTRACTOR based partially on the key personnel 

proposed 

to 

perform 

the services required herein. 

CONTRACTOR 

shall 

not change 

nor 

substitute 

any 
of these 

key 

staff 

for work on this 

Contract 

without 

prior written approval 

by CITY. 

1.3. Subcontractors. During 

the 

performance 

of the 

Agreement, 

CONTRACTOR 

may engage such 
additional 

SUBCONTRACTORS 

as 

may be required for the timely completion 

of this 

Agreement. 

In the 
event 

of 

subcontracting, 

the sole responsibility for fulfillment 

of 

all terms and conditions of this 
Agreement 

rests 

with CONTRACTOR. 

1.4. Subcontracts. CONTRACTOR 

shall 

not 

enter into 

any Subcontract 

under 

this 

Contract 

for the 
performance of this Contract without 

the 

advance 

written approval of 

CITY. The 

subcontract 

shall 

incorporate 

by 

reference 

the terms and 

conditions 

of this Contract. 

2. SCOPE OF WORK: CONTRACTOR shall 

provide 

all 

as more specifically 

set 

forth 

in the Scope 

of 

Work, 

labeled 

Exhibit 

A, attached 

hereto 

and 

made a 

part hereof by reference and as set forth in the 
Specifications 

and 

details 

included therein. 

2.1. Non-Discrimination. The CONTRACTOR 

shall 

comply 

with State Executive Order 

No. 99-4 and all 
other 

applicable 

City, 

State 

and Federal 

laws, 

rules 

and regulations, including the Americans with 

Disabilities 

Act. 

2.2. Licenses. CONTRACTOR shall 

maintain 

in 

current status 

all Federal, 

State 

and 

local licenses 

and 
permits 

required 

for 

the operation 

of the 

business 

conducted 

by the CONTRACTOR as applicable to 

this 

contract. 

2.3. Advertising, Publishing and Promotion of  Contract. The CONTRACTOR 

shall 

not 

use, advertise 

or 

promote 

information 

for 

commercial benefit concerning 

this Contract 

without 

the 

prior written approval 

of the CITY. 

2.4. Compliance With Applicable Laws. CON-TRACTOR shall comply 

with 

all 

applicable Federal, state 

and local 

laws, 

and with all applicable 

license 

and 

permit requirements. 

2.5. Warranties. 

2.6. Warranty. A 

warranty 

period 

on workmanship 

and 

materials 

shall 

be based upon a 

minimum 

of 

twelve 

(12) months 

warranty 

from 

defects, which inhibit normal 

use, from the date of acceptance by CITY. 
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Any defects of design, workmanship, or materials, that would result in non-compliance with the Contract 
specifications shall be fully corrected by CONTRACTOR (including parts 

and 

labor) without cost to 
CITY. The written warranty shall be included with the delivered products to the using Department. 

CONTRACTOR shall indicate on a separate written sheet the exact conditions, limitations, and duration 
of their warranty. At a minlmum, the warranty provided shall conform to the requirements stated herein. 

3. ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract 
Administrator to determine acceptable completion. 

3.1. Records. 

The 

CONTRACTOR shall retain and shall contractually require each 

SUBCONTRACTOR 

to 
retain all data and other 'records" relating to 

the 

acquisition and performance of the Contract for a 
period of five years after the completion of the Contract. 

3.2. Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S 
or any SUBCONTRACTOR'S books and records shall be subject to audit by the City to the extent that 
the books and records relate to the performance of the Contract or Subcontract. Upon request, the 
CONTRACTOR shall produce a legible copy of any or all such records. 

3.3. NewlCurrent Products. All equipment, materials, parts and other components incorporated in the 
work or services performed pursuant to this Contract shall be new, or the 

latest 

model and of the most 
suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike 
manner. 

3.4. Product Dlscontlnuance. The ClTY may award contracts for particular products andlor models of 
equipment as a result of this solicitation. In the event that a product or model is discontinued by the 
manufacturer, the CITY, at its sole discretion, may allow CONTRACTOR to provide a substitute for the 
discontinued item. CONTRACTOR shall request permission from Contract Administratorldesignee to 
substitute a new product or model and provide the following: 

3.4.1 A formal announcement from the manufacturer that the product or model has been discontinued. 

3.4.2 Documentation from the manufacturer that names the replacement product or model. 

3.4.3 Documentation that provides clear and convincing evidence that the replacement meets or exceeds all 
specifications required by the original solicitation. 

3.4.4 Documentation that provides dear and convincing evidence that the replacement will be compatible 
with all the functlons andlor uses of the discontinued product or model. 

3.4.5 Documentation confirming that the price for the replacement is 

the 

same as or less than the 
discontinued product or model. 

3.5. Property of CITY. Any materials, including reports, computer programs and other deliverables, 
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or 
copyright on those matetials and may not transfer the patent or copyright to anyone else. 
CONTRACTOR shall not use or release these materials without the prior 

written 

consent of CITY. 

3.6. PRICE: 

3.6.1 ClTY shall pay to CONTRACTOR a total contract amount not to exceed Three Hundred Thousand 
Dollars ($300.000) for the completion of all the work and services described herein, which sum shall 
include all costs or expenses incurred by CONTRACTOR, payable as set forth in Exhibit 5, attached 
hereto and made a part hereof by reference. 

4. TAXES 
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4.1. CONTRACTOR shall be solely 

responsible 

for 

any and 

all 

tax 

obligations, which may result out of the 

CONTRACTOR'S 

performance 

of this 

Agreement. 

The 

ClTY shall 

have 

no obligation to pay any 
amounts 

for 

taxes, 

of any type, 

incurred 

by the 

CONTRACTOR. 

4.2. Payment. A separate 

invoice 

shall 

be issued for each 

shipment 

of material or service 

performed, 

and 
no payment 

will 

be issued 

prior 

to 

receipt 

of material and/or completion of specified services 

and 

receipt 

of a 

correct 

invoice. 

4.3. Estimated Quantities. The quantities 

shown 

on Exhibit 6 (the Price List) are estimates 

only, 

based 
upon available 

information. 

Payment 

shall be based on actual 

quantities 

and there is no 

guarantee 

that 
any 

certain 

quantity 

shall 

be required by CITY. City reserves the right to increase 

or 

decrease 

the 

quantities 

actually 

required. 

4.4. IRS W-9 Form. In 

order 

to receive 

payment 

CONTRACTOR 

shall 

have a 

current 

I.R.S. 

W9 Form on 
file 

with 

ClTY, unless 

not 

required by law. 

4.5. Price Adjustment (After 180 Days). 

ClTY 

may 

approve a 

fully 

documented request 

for 

a 

price 

increase 

only 

after 

the Contract has 

been in effect 

for 

180 days. The requested increase 

shall 

be 
based upon 

a 

cost 

increase 

to CONTRACTOR that was clearly 

unpredictable 

at 

the 

time of the offer 
and is directly 

correlated 

to the 

price 

of the 

product 

concerned. 

ClTY shall 

determine 

whether 

the 

requested price increase or an 

alternate 

option, 

is in the 

best 

interest 

of ClTY. If a 

price 

increase 

is 

agreed upon a 

written 

Contract 

Amendment shall 

be approved and executed by the Parties. 

4.6. Fuel Surcharges. Due to the unpredictability of the 

fuel 

market, 

under 

no circumstances will the ClTY 
accept 

fuel 

surcharges 

on an 

invoice. 

4.7. Acceptance by City. ClTY 

reserves 

the right to accept or 

reject 

the request for a 

price 

increase. 

If 
CITY 

approves 

the price 

increase, 

the 

price shall remain firm 

for the renewal 

term 

for 

which 

it was 
requested. If a price increase 

is 

agreed 

upon a 

written 

Contract 

Amendment 

must be approved and 
executed by the Parties. 

4.8. Price Reduction. CONTRACTOR 

shall 

offer 

ClTY a 

price 

reduction 

for its 

services 

concurrent 

with a 

published price reduction made to other customers. 

5. TERM: 

5.1. The term of the Contract is one 

year 

(s), commencing 

on 

August 

1, 2008 and terminating on July 31, 
2009 unless 

sooner 

terminated 

in accordance 

with 

the 

provisions herein. 

ClTY reserves 

the 

right, 

at its 
sole 

discretion, 

to extend the 

Contract 

for up to four (4) additional 

terms 

of one year 

each. 

Additionally, 

the contract may be extended 

unilaterally 

for 

a period 

of thirty-one 

days 

or a 

portion 

thereof. 

6. USE OF THIS CONTRACT: 

The 

Contract 

is for 

the 

sole 

convenience of 

the City 

of 

Chandler. 

ClTY 
reserves 

the 

rights 

to obtain 

like 

services 

from another 

source 

to secure 

significant 

cost 

savings 

or 
when timely 

completion 

cannot 

be met by CONTRACTOR. 

6.1. Cooperative Use o f  Contract. In addition to the City of 

Chandler 

and with 

approval 

of the 
CONTRACTOR, this Contract 

may 

be extended 

for 

use by other 

municipalities, 

school 

districts and 

government 

agencies 

of the State. 

A 

current 

listing of eligible 

entities may be found at 
www.maricopa.qov/materials and then 

click 

on 

'Contracts', 'S.A.V.E.' listing 

and 'ICPA'. Any such 
usage by other 

entities 

must be in accordance 

with 

the 

ordinance, charter 

and/or procurement 

rules 

and 

regulations 

of 

the respective 

political 

entity. 

6.2. Emergency Purchases: CITY 

reserves 

the rights to purchase 

from 

other 

sources those items, which 

are required on an 

emergency 

basis 

and cannot be supplied 

immediately 

by the 

CONTRACTOR. 

7. CITY'S CONTRACTUAL REMEDIES: 
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7.1. Right to Assurance. If the City in good faith has reason to believe 

that 

the CONTRACTOR does not 
intend to, or is 

unable 

to perform or continue performing under this 

Contract, 

the 

Contract Administrator 

may demand 

in 

writing 

that the 

CONTRACTOR give 

a 

written 

assurance 

of intent to perform. Failure 
by the CONTRACTOR to provide 

written 

assurance 

within 

the number of Days 

specified 

in 

the demand 
may, at the City's option, be the basis for terminating the Contract in addition 

to 

any 

other rights 

and 
remedies provided 

by 

law 

or this Contract. 

7.2. Stop Work Order. The 

City 

may, 

at any time, by written 

order 

to the 

CONTRACTOR, 

require 

the 

CONTRACTOR to stop all 

or 

any part, of the work called 

for 

by 

this Contract 

for 

period(s) of days 
indicated by the 

City 

after 

the order is delivered to the CONTRACTOR. The order 

shall 

be specifically 
identified 

as 

a 

stop work order 

issued 

under this clause. Upon receipt of the 

order, 

the 

CONTRACTOR 
shall 

immediately 

comply 

with its terms 

and take 

all 

reasonable 

steps to 

minimize 

the 

incurrence 

of 
costs allocable to 

the 

work covered by the order during the period of work 

stoppage. 

7.3. If 

a 

stop work 

order 

issued 

under this 

clause is canceled or the period of the order 

or 

any extension 
expires, the 

CONTRACTOR 

shall 

resume work. The Contract 

Administrator 

shall 

make an equitable 

adjustment in the 

delivery 

schedule 

or Contract price, or both, and 

the 

Contract 

shall be amended 

in 
writing accordingly. 

7.4. Non-exclusive Remedies. The rights and the remedies 

of 

the 

City under 

this 

Contract 

are not 
exclusive. 

7.5. Nonconforming Tender. Services and materials 

supplied 

under 

this Contract 

shall 

fully comply with 
Contract requirements and specifications. Services or materials 

that 

do not fully comply 

constitute 

a 

breach of contract. 

7.6. Right of Offset. The City shall 

be 

entitled 

to offset 

against any sums due CONTRACTOR, any 
expenses or costs 

incurred 

by the City, or damages 

assessed 

by 

the City concerning the 

CONTRACTOR'S non-conforming performance or 

failure 

to 

perform 

the Contract, 

including 

expenses 
to complete the work and other 

costs 

and damages incurred by CITY. 

8. TERMINATION: 

8.1 Termination for Convenience: CITY reserves 

the 

right 

to terminate 

this 

Agreement 

or 

any part 
thereof for 

its 

sole convenience 

with 

thirty 

(30) days 

written 

notice. 

In the 

event 

of such 

termination, 

CONTRACTOR shall 

immediately 

stop all work hereunder, and shall 

immediately 

cause 

any of its 
suppliers and subCONTRACTORs to cease such 

work. 

As compensation in full 

for 

services 

performed 

to 

the 

date 

of such 

termination, 

the 

CONTRACTOR shall 

receive 

a 

fee for 

the percentage of services 
actually performed. This fee 

shall 

be in the amount to be mutually 

agreed 

upon 

by the CONTRACTOR 
and CITY, based on the 

agreed 

Scope of Work. If there is no mutual 

agreement, 

the Management 
Services Director shall determine 

the 

percentage of work 

performed 

under 

each task detailed in 

the 
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and 
CONTRACTOR'S 

fee 

schedule 

included herein. 

8.2 Termination for Cause: City may terminate this Agreement 

for 

Cause 

upon the occurrence 

of any one 
or more of the 

following 

events: 

If 

CONTRACTOR 

fails to perform pursuant to 

the 

terms of this 

Agreement 

If 

CONTRACTOR 

is adjudged 

a 

bankrupt or insolvent; 
If CONTRACTOR 

makes 

a 

general 

assignment for the benefit of creditors; 
If 

a 

trustee 

or receiver 

is appointed for CONTRACTOR or for any of CONTRACTOR'S 

property; 

5) If CONTRACTOR files a 

petition 

to take advantage of any debtor's act, 

or 

to reorganize 

under 

the 
bankruptcy or similar laws; 

6) If 

CONTRACTOR 

disregards 

laws, ordinances, 

rules, 

regulations 

or orders of 

any public body 
having jurisdiction; 
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7) Where Agreement 

has 

been so terminated by CITY, the termination 

shall 

not 

affect 

any rights of 
ClTY 

against 

CONTRACTOR 

then existing 

or 

which 

may thereafter accrue. 

Cancellation for Conflict of Interest. Pursuant 

to 

A.R.S. § 38-51 1, ClTY 

may 

cancel 

this Contract 

after Contract 

execution 

without 

penalty 

or further 

obligation 

if any 

person 

significantly 

involved in 

initiating, 

negotiating, 

securing, drafting or creating 

the 

Contract 

on behalf 

of the City 

is 

or 

becomes 

at 
any 

time 

while 

this Contract 

or an extension 

of 

this 

Contract is in effect, an employee 

of or 

a 

consultant 

to 

any 

other 

party 

to this Contract. The 

cancellation 

shall be effective 

when 

the 

CONTRACTOR 

receives written notice 

of 

the cancellation 

unless 

the notice 

specifies 

a 

later time. 

Gratuities. ClTY may, by written 

notice, 

terminate 

this Contract, 

in whole or in part, if ClTY 

determines 

that employment or 

a 

Gratuity 

was offered 

or made by CONTRACTOR or a 

representative 

of 
CONTRACTOR to any officer or employee of ClTY for the 

purpose 

of influencing 

the 

outcome 

of the 
procurement 

or 

securing 

this Contract, an amendment 

to this 

Contract, 

or favorable 

treatment 

concerning 

this 

Contract, 

including the making of 

any determination or decision 

about 

contract 

performance. 'The CITY, in 

addition 

to any other 

rights 

or 

remedies, shall 

be entitled to recover 
exemplary 

damages 

in the 

amount 

of 

three times the value 

of the 

Gratuity 

offered 

by CONTRACTOR. 

Suspension or  Debarment. ClTY 

may, 

by written notice to the CONTRACTOR, 

immediately 

terminate 

this 

Contract 

if ClTY 

determines 

that 

CONTRACTOR 

has been debarred, suspended or 
otherwise 

lawfully 

prohibited 

from participating 

in any 

public 

procurement 

activity, including 

but not 
limited to, being disapproved as a 

SUBCONTRACTOR 

of 

any public procurement unit or other 
governmental 

body. 

Submittal 

of an offer or execution of a contract shall attest that the CONTRACTOR 

is not currently 

suspended 

or 

debarred. 

If CONTRACTOR 

becomes 

suspended 

or debarred, 
CONTRACTOR 

shall 

immediately 

notify 

CITY. 

Continuation of  Performance Through Termination. The 

CONTRACTOR 

shall 

continue 

to perform, 
in accordance 

with 

the 

requirements of the Contract, 

up to the date of termination, as directed in the 
termination 

notice. 

No Waiver. Either 

party's 

failure 

to insist 

on strict 

performance 

of any term 

or 

condition 

of the 

Contract 

shall not be deemed 

a 

waiver of 

that 

term 

or condition 

even 

if the party 

accepting 

or acquiescing in the 
nonconforming 

performance 

knows 

of the nature 

of the 

performance 

and fails 

to 

object 

to it. 

Availability o f  Funds for the next Fiscal Year. 

Funds 

may not presently be available 

under 

this 

agreement beyond the 

current 

fiscal 

year. No legal 

liability 

on the 

part 

of the ClTY for 

services 

may 

arise 

under 

this 

agreement 

beyond the 

current 

fiscal 

year until funds are 

made available for 
performance of this 

agreement. 

The ClTY 

may 

reduce 

services or terminate this 

agreement without 
further 

recourse, 

obligation, or penalty in the 

event 

that 

insufficient 

funds are appropriated. The City 
Manager shall 

have 

the sole and unfettered 

discretion 

in 

determining 

the availability 

of 

funds. 

FORCE MAJELIRE: 

Neither 

party shall be responsible 

for 

delays 

or failures in performance 

resulting 

from 

acts 

beyond 

their control. 

Such 

acts 

shall include, 

but not be limited 

to, 

acts 

of God, riots, acts of 
war, 

epidemics, 

governmental 

regulations imposed after the fact, fire, communication line failures, 

power failures, 

or 

earthquakes. 

Alternate Dispute Resolution. REQUIREMENT 

FOR 

ALTERNATIVE DISPUTE 

RESOLUTION: 

Notwithstanding 

anything 

to the contrary 

provided 

elsewhere 

in 

the Agreement 

documents, 

the 
alternate 

dispute 

resolution 

(ADR) process provided herein shall 

be the 

exclusive 

initial 

means for 

resolution 

of 

claims 

or disputes 

and 

other 

matters 

in question between ClTY and 

CONTRACTOR 

arising 

out 

of, 

or relating 

to 

the Agreement 

documents, 

interpretation 

of the 

Agreement, 

or 

the 

performance or the breach by any party thereto, 

including 

but 

not limited to, original 

claims 

or 

disputes 

asserted as cross claims, counterclaims, 

third 

party 

claims or claims 

for indemnity or subrogation, in 
any threatened or ongoing 

litigation 

or arbitration 

with 

third 

parties, if such disputes involve parties 

to 

Page 5 of 16 
2610 -frame Signal 

Poles 

& Misc. Hardware -Phx Highway 



Agreements 

containing 

this 

ADR provision. 

A. INTERNAL RESOLUTION PROCESS 

1. Notice: CONTRACTOR 

shall 

submit 

written notice of 

any claim or dispute 

to 

the Purchasing 
Manager 

within 

thirty 

(30) days of the 

occurrence, 

event or disputed 

response 

from 

ClTY 

for 
immediate 

resolution 

pursuant 

to these 

provisions. 

Each 

claim 

or dispute shall be submitted 

and 

resolved as they 

occur 

and 

not postponed until 

the end of the Agreement 

nor 

lumped together with 
other 

pending 

claims. 

2. Forfeiture: Failure 

to 

submit a 

notice 

of any 

claim, 

dispute, 

or other 

issue 

within 

such thirty 

(30) 
days 

shall 

constitute 

CONTRACTOR'S forfeiture 

of its right to dispute the issue, raise the 

claim 

or 
make 

the 

request 

and shall also constitute CONTRACTOR'S agreement 

and acceptance 

of 

CITY'S 
position. 

3. ClTY Response: The Agreement 

Administrator 

will 

provide 

to CONTRACTOR 

a 

written 

response 
to any 

claim, 

request 

for clarification or dispute on or before thirty (30) days from receipt of 
CONTRACTOR'S 

written 

claim. 

4. Appeal: If CONTRACTOR 

disagrees 

with 

the response of the 

Purchasing 

Manager, 

within fifteen 
days 

of 

the 

date of the response 

by the 

Agreement 

Administrator, CONTRACTOR 

shall 

file 

with the 

Assistant 

Management 

Services Director, 

written 

notice 

of 

appeal. The 

Purchasing 

Manager 

shall 

provide 

copies 

of all 

relevant 

information 

concerning the Agreement 

and claim or dispute 

to 

the 

Assistant 

Management 

Services Director 

who 

will 

determine the appeal. 

The Assistant 
Management 

Services 

Director 

may request 

additional 

information 

from either 

party, 

may 

hold an 
informal 

informational 

hearing 

or may 

make 

the 

determination based 

on the 

information 

provided. 

The Assistant 

Management 

Services 

Director shall make a 

final determination of the appeal and 
provide 

written 

notice to CONTRACTOR within 

sixty 

(60) days from 

the 

date 

of CONTRACTOR'S 

written 

notice 

of appeal. 

B. ARBITRATION 

1. Arbitration: If CONTRACTOR 

is 

not 

satisfied with the determination 

of the 

Assistant 

Management 

Services 

Director, 

the 

following binding arbitration procedure shall 

serve as the 

exclusive 

method 

to 

resolve all unresolved 

disputes 

in 

which the claims 

are for $500,000 

or 

less 

except 

for errors of law 
which 

may 

be appealed if an award 

exceeds 

$100,000 

and 

is based on an error 

of 

law 

. If 
CONTRACTOR 

chooses 

not 

to accept 

the 

decision 

of the Assistant Management Services Director, 

CONTRACTOR 

shall 

notify 

the Agreement Administrator 

in writing 

within 

ten 

(10) business 

days 

of 
receipt of the 

Assistant 

Management Services 

Director's decision 

of a 

request 

for 

arbitration. The 

CONTRACTOR 

shall 

post a 

cash 

bond 

with the Arbitrator 

in 

the amount of $5,000, 

or 

a 

greater 

amount as determined by the Arbitrator, 

that 

will 

defray the cost 

of the arbitration as set forth 

in 

paragraph E, Fees and 

Costs, 

and 

proceeds 

from said 

bond 

shall be allocated in accordance with 
said 

paragraph 

by the 

Arbitrator. 

2. Arbitration Panel: The 

Arbitration 

Panel 

shall consist of the arbitrators selected 

by the 

parties 

involved in the dispute, (i.e., ClTY 

will 

select 

one arbitrator, CONTRACTOR 

will select one 
arbitrator, 

and 

any other CONTRACTOR who has 

a 

Agreement 

with 

ClTY which 

contains 

this 

ADR 
provision 

and 

is 

a 

party to the same dispute will also select an arbitrator), 

and 

the foregoing 
arbitrators 

shall 

select 

a neutral Arbitrator 

who will 

hear 

the 

matter and make a final determination, 

as set 

forth 

herein. 

3. Expedited Hearing: The 

parties 

have structured 

this procedure with 

the goal of providing for the 
prompt and efficient 

resolution 

of 

all disputes falling within 

the 

purview 

of this ADR process. 

To 

that 
end, any party can petition the Arbitrator 

to 

set an 

expedited 

hearing 

if circumstances justify 

it. The 
Arbitrator 

shall 

contact 

the parties 

and schedule the arbitration 

at 

the 

earliest possible 

date. In any 
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event, the hearing of any dispute 

not 

expedited 

will commence 

as soon as practical, 

but 

in no event 
later than sixty (60) 

days 

after 

notification 

of request for 

arbitration 

having 

been submitted. This 

deadline 

can 

be extended 

only 

with 

the consent of all 

the 

parties 

to the dispute, 

or 

by decision of 
the Arbitrator 

upon 

a 

showing 

of emergency 

circumstances. 

4. Procedure: The 

Arbitrator 

shall 

conduct 

the hearing 

that 

will 

resolve disputes in a 

prompt, 

cost 
efficient manner giving 

due 

regard 

to the 

rights 

of 

all parties. Each party shall supply 

to the 
Arbitrator 

a 

written 

pre-hearing 

statement, which shall 

contain 

a 

brief statement of the nature of the 
claim 

or 

defense, 

a list 

of witnesses 

and 

exhibits, a 

brief 

description 

of the 

subject 

matter 

of 

the 
testimony 

of 

each 

witness who will 

be called to testify, and 

an 

estimate 

as to the length 

of 

time 

that 
will be required for the arbitration 

hearing. 

The Arbitrator 

shall 

determine 

the nature and scope of 
discovery, if any, and the manner 

of 

presentation 

of relevant 

evidence 

consistent 

with 

the deadlines 
provided 

herein, 

and 

the parties' 

objective 

that disputes be resolved in a 

prompt 

and efficient 
manner. 

The 

Arbitrator, 

upon proper application, shall issue such orders as 

may be 

necessary 

and 
permissible 

under 

law 

to protect confidential, proprietary, 

or sensitive 

materials 

or 

information 

from 
public 

disclosure 

or 

other misuse. 

Any party may make 

application 

to the Maricopa County 
Superior 

Court 

to have 

a 

protective 

order entered 

as may be appropriate 

to 

conform 

to such 

orders 
of the Arbitrator. 

5. Hearing Days: To 

effectuate 

the 

parties' 

goals, the hearing 

once 

commenced, 

will proceed 

from 
business 

day 

to 

business 

day until 

concluded, 

absent a 

showing 

of emergency 

circumstances. 

6. Award: The 

Arbitrator 

shall 

within 

ten (10) days 

from 

the conclusion 

of any 

hearing 

issue 

its award. 
The award 

shall 

include 

an allocation of fees 

and costs 

pursuant 

to 

the Binding 

Arbitration 

Procedure paragraph 

herein. 

Any 

award 

providing for deferred 

payment 

shall 

include interest at the 

rate of ten (10%) percent per annum. 

The 

award 

is to be rendered in 

accordance 

with 

the 

Agreement 

and 

the laws of the State of Arizona. 

7. Scope o f  Award: The 

Arbitrator 

shall 

be without authority to award punitive 

damages, 

and 

any 
such punitive 

damage 

award 

shall 

be void. The 

Arbitrator 

shall also 

be 

without 

authority to issue an 

award against 

any 

individual 

party 

in excess of 

$500,000, 

exclusive 

of interest, 

arbitration 

fees, 
costs, 

and 

attorney's 

fees. If an award 

is 

made 

against 

any individual 

party 

in 

excess of 

$50,000, 
exclusive of interest, 

arbitration 

fees, costs and attorneys' 

fees, 

it must 

be 

supported 

by written 
findings 

of 

fact, 

conclusions 

of law and statement as to 

how 

damages 

were calculated. 

8. Jurisdiction: The 

Arbitrator 

shall 

not 

be bound for jurisdictional 

purposes 

by the amount asserted 
in any party's 

claim, 

but 

shall conduct a preliminary hearing into the question 

of jurisdiction upon 
application of any 

party 

at 

the earliest 

convenient 

time, 

but not later than the commencement 

of 

the 

arbitration 

hearing. 

9. Entry of Judgment: Any party can 

make 

application 

to 

the Maricopa County Superior 

Court 

for 
confirmation 

of 

any award and for entry of judgment on it. 

10. Severance and Joinder: To 

reduce 

the possibility 

of 

inconsistent 

adjudications, 

the Arbitrator, 
may at the request 

of 

any party, 

join 

and/or sever 

parties, 

and/or claims 

arising 

under 

other 

Agreements 

containing 

this 

ADR provision, 

and the 

Arbitrator 

may, 

on his own authority, join 

or 
sever parties and/or claims 

subject 

to 

this 

ADR process as they deem 

necessary 

for a just 
resolution 

of 

the dispute, 

consistent 

with 

the parties' 

goal 

of the prompt and efficient 

resolution 

of 

disputes. 

Nothing 

herein 

shall create 

the right by any 

party 

to assert 

claims 

against 

another party 

not recognized 

under 

the substantive law applicable 

to 

the dispute. 

The 

Arbitrator 

is not 

authorized 

to join 

to 

the proceeding 

parties 

not in privity 

with 

CITY. 

C. APPEAL TO MARICOPA C0URTS:Any party may appeal 

errors 

of 

law by the Arbitrator if, but 

only 

if, 

the errors 

arise 

in 

an award in excess of $100,000; the exercise by the Arbitrator 

of 

any 

powers 

contrary 

to 

or 

inconsistent with 

the Agreement; or any of 

the 

grounds 

provided 

in A.R.S. 12-1512. 
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Appeals shall 

be 

to the Maricopa County Superior 

Court 

within 

fifteen 

(15) days of entry of the award. 
'The standard of review in such cases 

shall 

be 

that applicable to 

the consideration 

of 

a 

motion 

for 
judgment notwithstanding the verdict, 

and 

the 

Maricopa County Superior Court 

shall have the authority 
to 

confirm, 

vacate, 

modify 

or remand an award 

appealed 

under this 

section. 

D. UNIFORM ARBI'TRATION ACT: Except as otherwise 

provided 

herein, 

binding arbitration 

pursued 
under this 

provision 

shall 

be governed 

by the 

Uniform 

Arbitration 

Act 

as enacted in Arizona in A.R.S. 12- 
1501, et. 

seq. 

E. FEES AND COSTS: 

Each 

party shall bear its 

own 

fees 

and costs 

in connection 

with 

any internal 
dispute 

resolution 

procedure. 

All 

fees and 

costs 

associated 

with 

any arbitration before the Arbitrator, 
including 

without 

limitation, 

the Arbitrator's fees, the prevailing 

party's 

attorneys' 

fees, expert witness 

fees and costs, will be 

paid 

by the 

non-prevailing 

party, 

except 

as provided 

for 

herein. 

The 
determination of prevailing and non-prevailing 

parties, 

and 

the appropriate allocation 

of fees 

and 

costs, 
will be included in the award by the Arbitrator. 

F. EQUITABLE I-ITIGATION: Notwithstanding 

any 

other 

provision 

of ADR to the contrary, any party 
may 

petition 

the Maricopa 

County 

Superior Court for interim 

equitable 

relief 

as necessary to preserve 
the 

status 

quo 

and prevent 

immediate 

and 

irreparable harm 

to a 

party 

or 

to ongoing work pending 
resolution of a dispute pursuant to ADR provided for herein. No court 

may 

order 

any permanent 
injunctive 

relief 

except 

as may be necessary 

to 

enforce 

an order 

or award 

entered 

by the Arbitrator. 
The fees and costs incurred in connection 

with 

any such equitable 

proceeding 

shall 

be determined 

and 
assessed in pursuant to the Alternative 

Dispute 

Resolution 

provisional of this Agreement. 

11. INDEMNIFICATION: To the fullest 

extent 

permitted 

by law, CONTRACTOR 

shall 

defend, 

indemnify 

and 

hold 

harmless 

the City of Chandler, its Mayor and 

Council, 

appointed 

boards 

and commissions, 
officials, 

officers, 

employees 

individually 

and collectively; 

from 

and against all losses, 

claims, 

suits, 
actions, 

payments 

and judgments, demands, expenses, 

damages, 

including 

consequential damages 

and 

loss 

of productivity, 

attorney's 

fees, 

defense costs, 

or actions 

of 

any kind and nature relating to, 
arising out of, or alleged to 

have 

resulted 

from CONTRACTOR'S work or services. CONTRACTOR'S 

duty 

to 

defend, 

hold harmless 

and 

indemnify 

the City of Chandler, its Mayor 

and 

Council, 

appointed 

boards 

and 

commissions, 

officials, 

officers, employees shall arise in connection 

with 

any 

claim 

or 
amounts 

arising 

or recovered under 

Worker 

Compensation 

Laws, 

damage, loss or expenses 

relating 

to, 
arising out of or 

alleged 

to have resulted 

from 

any acts, errors, mistakes, 

omissions, 

work or 

services 

in 
the performance of this 

Contract 

including 

any employee of CONTRACTOR, anyone directly or 
indirectly 

employed 

by them or 

anyone 

for whose 

acts 

CON-TRACTOR may 

be 

liable, 

regardless 

of 
whether it is caused in part by a 

party 

indemnified 

hereunder, including the City 

of Chandler. IT IS 
THE 

INTENTION 

OF THE PARI-IES to 

this 

contract 

that 

the City 

of 

Chandler, 

its 

Mayor and Council, 
appointed 

boards 

and commissions, 

officials, 

officers, 

employees, individually 

and collectively, 

are 

to 

be 
indemnified 

against 

their own 

negligence 

unless 

and except their negligence 

is found to 

be 

the 

sole 
cause of the injury to persons or damages to 

property. 

The amount and type 

of 

insurance 

coverage 

requirements set forth 

herein 

will 

in no 

way be 

construed 

as limiting 

the 

scope 

of 

the indemnity in this 
paragraph. 

12. INSURANCE: 

12.1. Insurance 

Representations 

and Requirements: 

A. 

CONTRACTOR, 

at 

its own expense, shall purchase 

and 

maintain 

insurance 

of the types and 

amounts 

required 

in 

this section, 

with 

companies 

possessing a current 

A.M. Best, Inc. rating 

of 

B++6, or better 
and legally 

authorized 

to do business 

in 

the 

State of Arizona with policies and 

forms satisfactory 

to 

CITY. 

B. Policies 

written 

on a 

"Claims 

made" basis 

are 

not 

acceptable without written permission from the City's 

Risk Manager. 
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C. All insurance 

required 

herein 

shall be maintained 

in full 

force 

and effect 

until 

all 

work or services 
required 

to 

be performed under the terms of this Agreement 

is 

satisfactorily 

completed 

and formally 
accepted. 

Failure 

to 

do so may, at the sole discretion of CITY, constitute 

a 

material 

breach of 

this 
Agreement and may result in termination of this 

contract. 

D. If any of the 

insurance 

policies 

are not renewed 

prior to expiration, 

payments 

to the CONTRACTOR 
may be withheld 

until 

these requirements have been met, or at the 

option 

of 

the City, the 

City may pay 
the 

Renewal 

Premium 

and withhold 

such 

payments 

from any monies 

due 

the 

CONTRACTOR. 

E. All 

insurance 

policies, 

except Workers' 

Compensation 

required 

by this 

Agreement, 

and 

self-insured 
retention or deductible 

portions, 

shall 

name, to 

the fullest extent 

permitted 

by law for claims arising out 
of the performance 

of 

this contract, 

the 

City 

of Chandler, 

its 

agents, 

representatives, 

officers, directors, 
officials 

and 

employees 

as Additional Insureds. 

F. CONTRACTOR'S 

insurance 

shall 

be primary 

insurance 

over 

any insurance 

available 

to 

the ClTY and 
as to any claims 

resulting 

from 

this contract, 

it being the 

intention 

of the 

parties 

that the 

insurance 

policies so effected shall protect 

both 

parties 

and 

be primary 

coverage 

for any and all losses 

covered 

by the described insurance. 

G. The insurance 

policies, 

except 

Workers' Compensation, shall contain a waiver of transfer rights 

of 
recovery 

(subrogation) 

against CITY, 

its 

agents, 

representatives, officers, directors, officials and 

employees for any claims arising out of 

CONTRACTOR'S 

acts, 

errors, mistakes, 

omissions, work or 
service. 

H. The insurance 

policies 

may provide coverage, which contain 

deductibles 

or self-insured 

retentions. 

Such deductible and/or self-insured 

retentions 

shall 

be assumed by and be for the 

account of, and at 
the sole risk of CONTRACTOR. CONTRACTOR shall be solely 

responsible 

for the 

deductible 

and/or 
self-insured 

retention. 

The amounts of any self-insured 

retentions 

shall 

be noted on 

the Certificate of 
Insurance. 

CITY, 

at its option, may 

require 

CONTRACTOR to secure 

payment 

of such deductibles 

or 

self-insured 

retentions 

by a 

Surety 

Bond 

or an 

irrevocable 

and 

unconditional letter 

of credit. Self- 
insured 

retentions 

(SIR) in excess of $25,000 will only be accepted with the 

permission 

of 

the 

Management Services DirectorIDesignee. 

I. All 

policies 

and certificates 

shall 

contain 

an endorsement 

providing 

that 

the coverage 

afforded 

under 

such policies 

shall 

not be reduced, 

canceled 

or 

allowed 

to expire 

until 

at least 

thirty 

(30) days 

prior 

written 

notice 

has been 

given 

to CITY. 

J. Information 

concerning 

reduction 

of coverage on 

account 

of revised 

limits 

or claims 

paid 

under 

the 

General 

Aggregate, 

or 

both, shall be furnished by the CONTRACTOR 

with 

reasonable 

promptness 

in 
accordance with the 

CONTRACTOR'S 

information 

and belief. 

K. In the event that claims 

in 

excess 

of the insured amounts provided 

herein, 

are filed by reason 

of 

any 
operations 

under 

this 

contract, the amount of excess of such 

claims, 

or 

any portion 

thereof, 

may 

be 

withheld 

from 

payment due or to become due the CONTRACTOR until such time as the 
CONTRACTOR 

shall 

furnish such 

additional 

security 

covering such claims 

as may be 

determined 

by 

the CITY. 

12.2. Proof of lnsurance - Certificates of lnsurance 

A. Prior to commencing work or services 

under 

this 

Agreement, CONTRACTOR shall furnish to 

ClTY 
Certificates 

of 

Insurance, issued by COIV-rRACTOR'S insurer(s), as evidence that policies 

providing 

the 

required coverages, conditions 

and 

limits 

required 

by this 

Agreement 

are in full force 

and 

effect 

and 

obtain from the City's Risk Management 

Division 

approval 

of such Certificates. 
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B. If 

a 

policy 

does 

expire during 

the 

life 

of this 

Agreement, 

a 

renewal certificate must 

be sent 

to 

the City 

of 

Chandler 

five 

(5) days 

prior 

to 

the expiration 

date. 

C. All Certificates 

of 

lnsurance shall 

identify 

the policies 

in 

effect 

on behalf of CONTRACTOR, their 

policy 
period(s), and limits of liability. 

Each 

Certificate 

shall include the job site 

and project 

number 

and 

title. 

Coverage shown on the Certificate of lnsurance must 

coincide 

with 

the requirements in the text 

of 

the 
contract 

documents. 

Information 

required 

to be on the certificate of lnsurance may be 

typed 

on 

the 

reverse 

of 

the Certificate and countersigned by an 

authorized 

representative 

of the 

insurance company. 

D. REQUIRED ClTY reserves 

the 

right 

to request 

and 

to receive, 

within 

10 working 

days, 

certified 

copies 

of any 

or 

all of the herein 

required 

insurance 

policies 

and/or endorsements. ClTY shall not be 
obligated, however, 

to 

review 

same or to 

advise 

CONTRACTOR 

of 

any deficiencies 

in 

such 

policies 

and endorsements, 

and 

such receipt 

shall 

not relieve 

CONTRACTOR 

from, or be deemed a 

waiver 

of 
CITY'S right to insist on, strict 

fulfillment 

of 

CONTRACTOR'S obligations under this Agreement. 

12.3. Coverage 

A. Such insurance shall protect CONTRACTOR from 

claims 

set 

forth below which 

may arise 

out 

of or 
result from the operations of CONTRACTOR under this Contract and for 

which 

CONTRACTOR 

may be 
legally liable, whether 

such 

operations 

be by the CONTRACTOR or by a 

SUBCONTRACTOR 

by 
anyone 

directly 

or 

indirectly employed 

by any of them, or 

by 

anyone 

for whose acts any of them 

may be 
liable. Coverage 

under 

the policy 

will 

be 

at least 

as 

broad 

as lnsurance Services 

Office, 

Inc., policy 
form CGOOOl1093 or equivalent 

thereof, 

including 

but not limited to 

severability of 

interest 

and 

waiver 

of subrogation 

clauses. 

8. Claims 

under 

workers' 

compensation, disability benefit 

and other 

similar 

employee 

benefit 

acts which 
are applicable to the Work to be performed; 

C. Claims for damages because 

of 

bodily injury, 

occupational 

sickness 

or disease, 

or 

death 

of the 
CONTRACTOR'S 

employees; 

D. Claims 

for 

damages 

because 

of bodily i~jury, sickness 

or 

disease, 

or death 

of 

any 

person other than 

the 

CONTRACTOR'S 

employees; 

E. Claims 

for 

damages 

insured 

by usual 

personal 

injury 

liability coverage; 

F. Claims for damages, other than to Work itself, because of 

injury 

to or destruction 

of 

tangible 

property, 

including 

loss 

of use resulting 

there 

from; 

G. Claims for damages 

because 

of 

bodily injury, 

death 

of a 

person 

or property 

damage 

arising 

out of 
ownership, 

maintenance 

or use of a 

motor 

vehicle; 

Coverage 

will be at 

least 

as 

broad as lnsurance 
Service 

Office, 

Inc., coverage 

Code 

"I" "any auto" policy 

form 

CAOOOl1293 or equivalent thereof. 

H. Claims for bodily 

injury 

or property damage arising 

out 

of 

completed operations; 

I. Claims 

involving 

contractual 

liability insurance applicable to the CONTRACTOR'S obligations under 

the 
Indemnification 

Agreement; 

J. Claims 

for 

injury 

or damages 

in connection 

with 

one's 

professional services; 

K. 

Claims 

involving 

construction projects while 

they are in progress. 

Such 

insurance 

shall include 

coverage for loading 

and 

off loading 

hazards. 

If 

any hazardous material, as defined by any local, state 

or federal 

authorities 

are 

to be transported, 

MCS 

90 endorsement shall be included. 

12.4. Commercial General Liability - Minimum 

Coverage 

Limits. 
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The Commercial 

General 

Liability 

insurance required herein 

shall be written for not 

less 

than 
$1,000,000 limits of liability. Any combination 

between 

general 

liability 

and excess 

general 

liability 

alone 

amounting 

to a 

minimum 

of $2,000,000 per occurrence (or 10% per 

occurrence) 

and 

an 

aggregate of $5,000,000 (or 20% whichever is greater) in coverage 

will 

be acceptable. The 
Commercial 

General 

Liability additional 

insured 

endorsement 

shall 

be as broad as 

the 

Insurance 

Services, Inc's (ISO) 

Additional 

Insured, 

Form 

6, CG 20101001, and shall 

include 

coverage 

for 
CONTRACTOR'S 

operations 

and 

products, and completed operations. 

12.5. Automobile Liability 

CONTRACTOR 

shall 

maintain 

Commercial/Business Automobile 

Liability 

insurance 

with a 

combined 

single 

limit 

for bodily 

injury 

and 

property damage 

of not less than $1,000,000 each occurrence 

with 

respect to any owned, 

hired, 

and non-owned vehicles assigned to or used in performance 

of 

the 

CONTRACTOR'S 

work. 

Coverage 

shall 

be at least as broad as coverage code 1, "any auto", 
(Insurance 

Service 

Office, 

Inc. Policy Form 

CA 0001 1293, or any replacements 

thereof). 

12.6. Worker's Compensation and Employer's Liability 

CONTRACTOR 

shall 

maintain 

Workers' Compensation insurance 

to cover 

obligations 

imposed 

by 
federal 

and 

state 

statutes having jurisdiction 

over CONTRACTOR'S 

employees 

engaged 

in the 

performance 

of 

the 

work or services; and, Employer's 

Liability 

insurance 

of not less than 

$1,000,000 for 
each 

accident, 

$1,000,000 disease 

coverage 

for each 

employee, 

and 

$1,000,000 disease 

policy 

limit. 

In case any work is subcontracted, 

CONTRACTOR 

will 

require the SUBCONTRACTOR 

to provide 
Workers' 

Compensation 

and 

Employer's Liability 

to at 

least 

the same 

extent 

as required of 
CONTRACTOR. 

12.7. Such 

insurance 

shall 

include coverage 

for loading 

and 

off 

loading hazards if hazardous substances, 

materials or wastes 

are 

to 

be transported and a MCS 90 endorsement 

shall 

be 

included with 

coverage 
limits 

of 

$5,000,000 per accident for bodily 

injury 

and 

property damage. 

13. NOTICES: 

All 

notices 

or demands 

required 

to be given pursuant to the terms of this Agreement 

shall 

be given to the other party in writing, 

delivered 

by 

hand 

or registered 

or 

certified 

mail, at 

the addresses 
set forth below, 

or 

to such other address 

as 

the parties 

may 

substitute 

by written notice given in the 

manner prescribed 

in 

this paragraph. 

In the case 

of 

the CITY In the case of the 

CONTRACTOR 

Contract 

Traffic 

Operations 

Firm 

Name: Phoenix 

Highway 

Products 

Inc. 

- 
Administrator: 

Contact: Joe Felix Contact: Tom McGovern 
Mailing 

Address: 

PO Box 4008 - Address: 2631 N 37'h ~r 
MS 910 

Physical Address: 975 E Armstrorlg City, State, Phoenix AZ 85009 - 
Way #B 

City. State, 

Zip 

Chandler 

AZ 

Zip 
Phone: 602-344-7770 - .  . . 

85244 
Phone: 480-782-3459 FAX: 602-344-7771 

FAX: 480-782-3444 EMAIL: Torn@PhoenixHighwayProducts.com 

Notices 

shall 

be deemed 

received 

on 

date delivered, 

if delivered by hand, and on the 

delivery 

date 

indicated on receipt if delivered by certified 

or 

registered 

mail. 

14. CONFLICT OF INTEREST: 

14.1. No Kickback. CONTRACTOR warrants that no person has been employed or retained 

to 

solicit or 
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secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or 
contingent fee; and that no member of the City Council or any employee of the ClTY has any interest, 
financially or othewise, in the firm unless this interest has 

been 

declared pursuant to the provisions of 
A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal 

to 

the CITY. 

14.2. Kickback 

Termination. 

ClTY may cancel any contract or agreement, 

without 

penalty 

or obligation, if 
any person 

significantly 

involved 

in initiating, 

negotiating, 

securing, drafting 

or 

creating 

the agreement 

on behalf of the ClTY is, at any time 

while 

the Agreement or any extension of the Agreement 

is 

in 
effect, 

an 

employee 

of 

any other 

party 

to 

the Agreement 

in any 

capacity 

or 

a CONTRACTOR 

to any 
other 

party 

to the Agreement 

with 

respect 

to 

the subject 

matter 

of the 

Agreement. 

The 

cancellation 

shall be effective when written 

notice 

from 

ClTY is 

received 

by all 

other 

parties, 

unless 

the notice 
specifies 

a 

later 

time 

(A.R.S. 538-51 1). 

14.3. No Conflict: CONTRACTOR 

stipulates 

that 

its officers 

and employees 

do 

not now have 

a 

conflict 

of 
interest and it 

further 

agrees 

for itself, 

its officers and its employees 

that 

it 

will not contract 

for or accept 
employment for the 

performance 

of 

any work 

or 

services 

with 

any individual 

business, 

corporation 

or 
government unit that would 

create 

a 

conflict 

of interest in the 

performance 

of 

its obligations 

pursuant to 
this project. 

15. GENERAL 

TERMS: 

15.1. Ownership. All deliverables and/or other 

products 

of the 

Contract 

(including 

but 

not limited 

to 

all 

software 

documentation, 

reports, 

records, summaries 

and other 

matter 

and materials 

prepared 

or 
developed by CONTRACTOR in performance of the 

Contract) 

shall 

be 

the sole, 

absolute 

and exclusive 
property of CITY, free from 

any 

claim 

or retention 

of 

right 

on 

the part of CONTRACTOR, its agents, 
sub-contractors, 

officers 

or employees. 

15.2. Liquidated I Default Damages. Should 

CONTRACTOR 

fail 

to deliver the supplies and/or perform 

the 

services 

within the 

time specified 

in 

this 

contract, or 

any extension 

thereof, 

the actual 

damages 

to C l N  
for 

the 

delay will 

be 

difficult 

to determine. 

Therefore, 

in lieu of actual damages, 

CONTRACTOR 

shall 
pay to CITY as 

fixed, 

agreed, 

and liquidated 

damages 

for each 

calendar 

day 

of delay, 

the 

amount of 
$1 00 per day. CONTRACTOR 

shall 

not be charged 

with 

liquidated 

damages when 

the delay arises 

out 

of cause 

beyond 

the control and without 

the 

fault 

of negligence of CONTRACTOR. 

The 

CITY shall 
determine 

what 

is 

beyond 

the control of CONTRACTOR and his supplier. 

15.3. Entire 

Agreement. 

This 

Agreement, 

including 

Exhibits A 

and B attached hereto, 

constitutes 

the 

entire 

understanding of the 

parties 

and supersedes 

all 

previous 

representations, written 

or oral, 

with 

respect 

to 

the 

services 

specified herein. This Agreement 

may not 

be 

modified 

or amended except 

by a 

written 

document, 

signed 

by authorized 

representatives 

or 

each party. 

15.4. 

Arizona 

Law. This 

Agreement 

shall 

be governed 

and interpreted 

according 

to 

the laws 

of the State of 
Arizona. 

15.5. Assignment: Services 

covered 

by 

this Agreement 

shall not be assigned in whole or in part 

without 

the 
prior 

written 

consent 

of the CITY. 

15.6. Amendments. The 

Contract 

may be 

modified 

only 

through a written Contract Amendment executed 

by 
authorized 

persons 

for 

both parties. Changes 

to the Contract, 

including 

the 

addition 

of work or 
materials, 

the 

revision 

of payment terms, or the substitution 

of work or materials, 

directed 

by a 

person 

who is not specifically 

authorized 

by the City in 

writing 

or made 

unilaterally 

by the 

CONTRACTOR 

are 

violations of the Contract. 

Any 

such 

changes, including unauthorized 

written Contract 

Amendments 

shall 

be 

void 

and without 

effect, 

and the 

CONTRACTOR 

shall 

not be 

entitled 

to any 

claim 

under 

this 

Contract 

based 

on 

such changes. 

15.7. 

Independent 

CONTRACTOR. 

The 

CONTRACTOR 

under 

this Contract is 

an independent 
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CONTRACTOR. Neither party to this Contract shall be 

deemed 

to 

be the employee 

or agent of the 
other party to the 

Contract. 

15.8. No 

Parole 

Evidence. 

This Contract is intended by the 

parties 

as a 

final 

and complete expression of 
their 

agreement. 

No 

course 

of prior dealings between the 

parties 

and 

no usage of the trade shall 
supplement or explain any terms used in this document and 

no 

other understanding 

either 

oral 

or in 
writing shall be 

binding. 

15.9. Authority: Each 

party 

hereby warrants and represents that it has 

full 

power 

and 

authority to enter into 
and perform this Agreement, and that the person signing on behalf of each 

has 

been properly 
authorized and 

empowered 

to 

enter this Agreement. Each party further acknowledges that 

it 

has read 
this Agreement, understands 

it, 

and agrees to be bound by it. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this day of 
2008. 

FOR THE CONTRACTOR 

q L By: %,'Y , 
Signature 

ATEST: f7 ATEST: If Corporation 
SEAL 

- 
City Clerk Secretary 

Approved as to form: . 
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EXHIBIT 

A 

CONTRACTOR shall supply ClTY with signal poles, mast arms and streetlight mast arms as identified in these 
specifications. Equipment 

and 

hardware 

shall be of sufficient type and 

quantity 

to enable ClTY to assemble 
complete signal and streetlight 

units 

as identified in Exhibit B. 

Items 

listed 

herein 

shall be considered an estimated 

annual 

usage 

only. As stated in Section 3.1 of the 
Information & Instructions to bidders 

for 

this 

Agreement, the City makes 

no 

guarantee 

as to items 

purchased 

or 
actual 

dollars 

to be spent under 

this 

Agreement. 

1. GENERAL. 

All 

items 

submitted with the 

offer may be purchased under this 

contract 

at the discounts listed 
on the 

manufacturers 

price 

listlcatalog. CONTRACTOR shall 

provide 

a 

comprehensive selection 

of 
products and price list andlor catalog. Pricing for 

these 

items shall 

be 

based 

upon a 

single discount 
percentage (%) for each item. 

CONTRACTOR shall provide 

a 

unit 

price and an extended 

price 

for all 

items 

listed 

on 

the price sheet. 
Quantities 

listed 

on 

pricing sheet are for evaluation purposes 

only and not 

a 

guarantee 

of a 

purchase. 

CONTRACTOR shall be responsible 

for 

adhering to the requirements of each agency if their requirements 
vary from 

that 

of the City of Chandler. 

2. Traffic Signal Poles, Siqnal Mast Arms, and Streetlight Mast Arms: 

Any product 

provided 

to ClTY shall be 

in 

accordance 

with Arizona Department 

of Transportation (ADOT), 
Division 

of 

Highways 

Standard 

Specifications for 

Road 

and 

Bridge Construction, 2000 (or newer), 

and the 
Arizona 

Department 

of Transportation (ADOT), Division of Highway Standard 

Drawings 

for 

Traffic 

Signals 
and Lighting, 

2004. 

All 

signal 

poles shall be supplied 

completed 

with 

1-114" - 7ASTM A 325 high 

strength 

bolts 

for 

mounting 
signal mast 

arms. 

All 

"Q" and "R" signal poles shall be supplied 

completed 

with 

%" - 7 ASTM A 325 high 
strength bolts for mounting 

streetlight 

mast arms. All "J" and " K  poles 

shall 

be modified in accordance 

to 

the City of Chandler 

detail 

110A. 

All 

signal 

poles, signal 

mast 

arms, and streetlight mast arms shall 

be 

galvanized 

in accordance with 

the 
requirements of ASTM A 

123. 

The 

visual appearance of the finish 

shall 

be uniform. Discoloration of the 
galvanized 

finish 

such 

as dark areas, dark streaks, dark 

rings 

or 

any transportation handling 

marks , which 
are considered 

excessive 

by 

the Contract Administratorldesignee, will not be allowed. 

The 

number 

of tenons 

installed 

on each signal mast arm shall correspond to the 

following 

schedule: 

Pole 

length 

<20 ft. 
20-30 ft. 
35-40 ft. 
> 45 ft. - 

# of Tenons 
1 

Multiple 

tenons 

shall 

be placed 12 feet apart with 

the 

first 

tenon located 

4" from the tip of 

the 

arm. 

2. Anchor Bolts 
All 

signal 

poles 

shall be supplied with 

anchor bolts as per 

ADOT 

specifications 

and standard drawing 

T.S. 
4-20. 
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EXHIBIT 

B 

- PRICING 

GROUP 3 - Signal Heads & Pedestrian Sinnals: 

**All indications must be LED fully assembled except items 37,42, and 46. 
I ITEM 1 EST. 1 DESCRIPTION UNIT 1 EXTENDED 1 

GROUP 4 - Hand I Man: 

- - 

No. 
51 
52 
53 
54 

QTY 
16 
16 
16 
8 

DESCRIP'I'ION 

57 8 R -Type IV 

SUB-TOTAL 1 $60,516.00 
Sales Tax 8.3% 1 $5.022.83 I 

I PRICE 

Q-TypeII 1 $748.80 
Q -Type IV ( $822.60 
Q-TypeV ( $803.70 
Q, F -Type VI 1 $1,287.00 

58 
59 
60 
61 
62 
63 
64 
65 
66 

UNIT 
PRICE 

- 

$4,104.00 
$4,248.00 
$4,896.00 

72 
7 3 
74 
7 5 

7 6 
7 7 

I 
. . , . , - -  

TOTAL ( $65,538.83 

PRICE 
$1 1,980.80 
$1 3,161.60 
$1 2,859.20 
$1 0,296.00 

EXTENDED 
PRICE 

2610 -Traffic Signal 
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8 
8 
1 

16 
16 
16 
16 
1 
1 

20 
40 
40 
20 

20 
20 
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$678.60 
$5,248.80 
$1,474.20 
$626.40 
$792.00 
$1 19,581.20 
$9,925.24 
$1 29,506.44 

Count 

Down 

LED 
9 x 12 ADA 

Compliant 

Ped. Push Buttons 
Momentary Bulldog; retrofit for existing 9 x 12 
push 

button 

assembly, incl. mounting 

plate 

NavigatorIAudible - Tactile Push 

Button 

Navigator CCU Unit, control 

unit 

for cabinet 

$4,334.40 - 

$7,473.60 
$364.50 
$8,524.80 
$9,475.20 
$9,216.00 
$6,451.20 
$21 1.50 
$399.60 

R-TypeV ( $541.80 

$678.60 
$874.80 
$737.10 
$1 56.60 
$198.00 

67 
68 
69 
7 0 
71 

$205.20 
$1 06.20 
$1 22.40 

R, F -Type VII 
R - No mount 

SUB-TOTAL 
Sales Tax 8.3% 

TOTAL 

$91.80 
$291.60 
$1,980.00 

$934.20 
$364.50 

1 
6 
2 
4 
4 

$1,836.00 
$5,832.00 
$39,600.00 

Pedestrian 

Signal 

- Type VII 
S-TypeII  
S - No 

mount 

Vehicle 

Signal 

- Type 

V 

Vehicle Signal - Type VII 

F-TypeII 
F-TypeIV 
F-TypeV 
F -  No mount 
Pedestrian 

Signal 

- No mount 
Pedestrian 

Signal 

- Type V 

$532.80 
$592.20 
$576.00 
$403.20 
$21 1.50 
$399.60 



GROUP 5 - Indications: 

CONTRACTOR 

states 

that 

all items will 

be delivered 

within 

45 calendar days after 

receiving 

order. 

As 

noted 

in the 

Contract, 

any delay in 

delivery 

beyond 

the stated 

date 

may result 

in 

the implementation 
of 

the 

"default" 

and/or "liquidated 

damages" 

provisions. 

Group 3 - 10% discount off like items 
Group 4 - 10% discount off like items 
Group 5 - 10% discount off like items 
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895373.1 

PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CEM-TEC CORPORATION 

 
THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of September 8, 

2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and Cem-
Tec Corporation, an Arizona corporation (“Contractor”). 
 

RECITALS 
 

A. After a competitive procurement process, the City of Chandler (“Chandler”) 
entered into Contract No. TE8-550-2610 with the Contractor for streetlight poles and related 
hardware (the “Chandler Contract”).  The Chandler Contract is attached hereto as Exhibit A and 
incorporated herein by reference. 

 
B. The City is permitted to purchase the streetlight poles and related hardware under 

the Chandler Contract without further public bidding, and the Chandler Contract permits its 
cooperative use by other governmental agencies including the City. 

 
C. The City desires to purchase the streetlight poles and related hardware under the 

Chandler Contract for a lower cost than would otherwise be available. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the covenants and promises contained herein, the parties hereby agree as 
follows: 

 
1. Contractor shall provide the streetlight poles and related hardware under the terms 

and conditions of the Chandler Contract only after the Contractor receives a purchase order from 
the City for said streetlight poles and related hardware as set forth in Exhibit A. 

 
2. The total purchase price for the streetlight poles and related hardware as 

authorized in this Agreement shall not exceed $75,000.00 during any twelve-month period. 
 
3. This Agreement may be cancelled pursuant to Ariz. Rev. Stat.§ 38-511. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   CEM-TEC CORPORATION, 
municipal corporation     an Arizona corporation 
 
 
By:       By:       
      Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as        of CEM-TEC 
CORPORATION, an Arizona corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CEM-TEC CORPORATION 
 

[Chandler Contract] 
 

See following pages. 



CITY OF CHANDLER 

SERVICES 

AGREEMENT 

TRAFFIC SIGNAL POLES & MISC. HARDWARE 
AGREEMENT NO.: TE8-550-2610 

THIS AGREEMENT is made 

and 

entered into 

this 

day 

of 

, 2008, by and between 

the 

City 

of Chandler, a 
Municipal 

Corporation 

of 

the State 

of 

Arizona, 

hereinafter referred 

to as "CITY, and CEM-TEC 
CORPORATION, a Corporation of the State of Arizona, 

hereinafter 

referred 

to as "CONTRACTOR". 

WHEREAS, 

CONTRACTOR 

represents 

that CONTRACTOR 

has 

the 

expertise and 

is qualified to perform the 
services 

described 

in the 

Agreement. 

NOW THEREFORE, in consideration 

of 

the mutual 

promises 

and obligations 

set 

forth 

herein, the 

parties 
hereto agree as 

follows: 

1. CONTRACT 

ADMINISTRATOR: 

1.1. Contract Administrator. CONTRACTOR 

shall 

act under 

the 

authority 

and approval 

of 

the Traffic 
Operations 

Superintendent 

/designee 

(Contract Administrator), 

to provide the services 

required 

by this 
Agreement. 

1.2. Key Staff. This 

Contract 

has been 

awarded 

to CONTRACTOR 

based 

partially 

on the key personnel 

proposed 

to 

perform 

the services required herein. CONTRACTOR shall not change nor substitute 

any 
of these key staff for work on this Contract 

without 

prior 

written approval 

by CITY. 

1.3. Subcontractors. During the performance 

of 

the 

Agreement, CONTRACTOR may engage 

such 
additional 

SUBCONTRACTORS 

as may be required for the timely corr~pletion of this Agreement. 

In 

the 

event 

of 

subcontracting, 

the sole 

responsibility 

for 

fulfillment 

of all 

terms 

and 

conditions 

of this 
Agreement 

rests 

with 

CONTRACTOR. 

1.4. Subcontracts. CONTRACTOR shall not 

enter 

into 

any Subcontract 

under 

this Contract for the 
performance of this 

Contract 

without 

the advance 

written 

approval 

of CITY. The subcontract 

shall 
incorporate 

by 

reference 

the terms and conditions of this 

Contract. 

2. SCOPE OF WORK: CONTRACTOR 

shall 

provide 

all as more specifically set forth in 

the 

Scope 

of 

Work, 

labeled 

Exhibit 

A, attached hereto and made 

a part 

hereof 

by reference 

and 

as set forth in the 
Specifications 

and 

details 

included therein. 

2.1. Non-Discrimination. The CONTRACTOR 

shall 

comply 

with State Executive Order 

No. 99-4 and 

all 

other 

applicable 

City, 

State 

and Federal 

laws, 

rules 

and regulations, 

including 

the Americans 

with 

Disabilities 

Act. 

2.2. Licenses. CONTRACTOR shall maintain 

in 

current 

status 

all Federal, 

State 

and 

local licenses 

and 
permits 

required 

for 

the operation 

of the 

business 

conducted 

by the CONTRACTOR 

as applicable 

to 

this 

contract. 

2.3. Advertising, Publishing and Promotion of Contract. The CONTRACTOR 

shall 

not use, 

advertise 

or 
promote 

information 

for 

commercial benefit concerning this Contract without the prior written approval 

of 

the 

CITY. 

2.4. Compliance With Applicable Laws. CONTRACTOR shall comply 

with 

all 

applicable Federal, state 

and local 

laws, 

and 

with 

all applicable 

license 

and permit 

requirements. 

2.5. Warranties. 

2.6. Warranty. A warranty 

period 

on workmanship and materials 

shall 

be 

based upon 

a minimum of twelve 
(12) months 

warranty 

from defects, 

which 

inhibit 

normal use, from the date of acceptance 

by CITY. 
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Any defects of design, workmanship, or materials, that would result in non-compliance with the Contract 
specifications shall be fully corrected by CONTRACTOR (including parts 

and 

labor) without cost to 
CITY. The written warranty shall be included with the delivered products to the using Department. 

CONTRACTOR shall indicate on a separate written sheet the exact conditions, limitations, and duration 
of their warranty. At a minimum, the warranty provided shall conform to the requirements stated herein. 

3. ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract 
Administrator to determine acceptable completion. 

3.1. Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to 
retain all data and other 'records" relating to the acquisition and performance of the Contract for a 
period of five years after the completion of the Contract. 

3.2. Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S 
or any SUBCONTRACTOR'S books and records shall be subject to audit by the City to the extent that 
the books and records relate to the performance of the Contract or Subcontract. Upon request, the 
CONTRACTOR shall produce a legible copy of any or all such records. 

3.3. NewlCurrent Products. All equipment, materials, parts and other components incorporated in the 
work or services performed pursuant to this Contract shall be new, or the latest model and of the most 
suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike 
manner. 

3.4, Product 

Discontinuance. 

The ClTY may award contracts for particular products andlor models of 
equipment as a result of this solicitation. In the event that a product or model is discontinued by the 
manufacturer, the CITY, at its sole discretion, may allow CONTRACTOR to provide a substitute for the 
discontinued item. CONTRACTOR shall request permission from Contract Administratorldesignee to 
substitute a new product or model and provide the following: 

3.4.1 A formal announcement from the manufacturer that the product or model has been discontinued. 

3.4.2 Documentation from the manufacturer that names the replacement product or model. 

3.4.3 Documentation that provides dear and convincing evidence that the replacement meets or exceeds all 
specifications required by the original solicitation. 

3.4.4 Documentation that provides clear and convincing evidence that the replacement will be compatible 
with all the functions andlor uses of the discontinued product or model. 

3.4.5 Documentation confirming that the price for the replacement is the same as or less than the 
discontinued product or model. 

3.5. Property of CITY. Any materials, including reports, computer programs and other deliverables, 
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or 
copyright on those materials and may not transfer the patent or copyright to anyone else. 
CONTRACTOR shall not use or release these materials without the prior written consent of CITY. 

3.6. PRICE: 

3.6.1 ClTY shall pay to CONTRACTOR a total contract amount not to exceed Three Hundred Thousand 
Dollars ($300,000) for the completion of all the work and s e ~ c e s  described herein, which sum shall 
include all costs or expenses incurred by CONTRACTOR, payable as set forth 

in 

Exhibit B, attached 
hereto and made a part hereof by reference. 

4. TAXES 
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4.1. CONTRACTOR 

shall 

be 

solely responsible for 

any and all tax obligations, 

which 

may 

result out 

of the 
CONTRACTOR'S 

performance 

of 

this Agreement. 

The CITY 

shall 

have 

no obligation 

to 

pay any 
amounts for 

taxes, 

of 

any type, 

incurred 

by the 

CONTRACTOR. 

4.2. Payment. A separate 

invoice 

shall 

be issued 

for 

each 

shipment of material 

or service 

performed, 

and 

no payment will be issued 

prior 

to receipt of material andlor completion 

of 

specified 

services and receipt 

of a correct 

invoice. 

4.3. Estimated Quantities. 'The quantities 

shown 

on 

Exhibit 

B (the Price 

List) 

are 

estimates only, based 

upon 

available 

information. 

Payment shall be based on actual quantities 

and there is no 

guarantee 

that 

any certain 

quantity 

shall be 

required 

by CITY. City reserves 

the 

right 

to increase 

or decrease the 
quantities 

actually 

required. 

4.4. IRS W-9 Form. In 

order 

to 

receive payment CONTRACTOR shall have 

a current I.R.S. W9 Form on 
file 

with 

CITY, 

unless 

not required by law. 

4.5. Price Adjustment (After 180 Days). ClTY may approve a fully 

documented 

request 

for 

a price 
increase 

only 

after 

the Contract 

has 

been 

in effect 

for 

180 

days. The 

requested 

increase 

shall be 

based 

upon 

a cost 

increase 

to 

CONTRACTOR that 

was clearly 

unpredictable 

at the time of the 

offer 

and 

is 

directly 

correlated to the 

price of the product 

concerned. 

CITY shall 

determine 

whether 

the 
requested 

price 

increase or 

an alternate option, is 

in the best 

interest 

of CITY. 

If 

a price 

increase 

is 
agreed 

upon 

a written 

Contract 

Amendment shall 

be approved and executed by the Parties. 

4.6. Fuel Surcharges. Due to the unpredictability of the fuel market, 

under 

no circumstances 

will 

the ClTY 
accept 

fuel 

surcharges 

on an 

invoice. 

4.7. Acceptance by City. ClTY 

reserves 

the 

right 

to accept or reject 

the 

request 

for 

a price 

increase. 

If 

CITY approves 

the 

price 

increase, 

the price 

shall 

remain 

firm 

for the renewal term for 

which 

it was 
requested. If a price 

increase 

is agreed 

upon 

a written 

Contract 

Amendment 

must 

be approved 

and 

executed by the Parties. 

4.8. Price Reduction. CONTRACTOR 

shall 

offer 

ClTY a price 

reduction 

for 

its services concurrent with 

a 
published price reduction 

made 

to other 

customers. 

5. TERM: 

5.1. The 

term 

of the Contract is one year 

(s), 

commencing 

on August 1, 2008 

and 

terminating 

on July 

31, 
2009 

unless 

sooner 

terminated in accordance with the provisions herein. ClTY reserves the right, 

at its 
sole discretion, 

to 

extend 

the Contract for up to four (4) additional 

terms 

of one 

year 

each. Additionally, 
the 

contract 

may 

be extended unilaterally for 

a period 

of 

thirty-one 

days 

or a portion 

thereof. 

6. USE OF THIS CONTRACT: The Contract 

is 

for 

the sole 

convenience 

of the City of Chandler. 

ClTY 

reserves the rights to obtain like services 

from 

another 

source 

to secure 

significant 

cost savings or 
when 

timely 

completion 

cannot 

be met by CONTRACTOR. 

6.1. Cooperative Use of Contract. In addition to the City of Chandler and with 

approval 

of 

the 

CONTRACTOR, 

this 

Contract 

may 

be extended 

for 

use 

by other municipalities, 

school 

districts 

and 

government 

agencies 

of the 

State. 

A current 

listing 

of eligible 

entities 

may 

be found at 
www.maricopa.~ovlmaterials and 

then 

click 

on 'Contracts', 

'S.A.V.E.' listing 

and 

'ICPA'. 

Any such 
usage by other entities 

must 

be 

in accordance 

with 

the 

ordinance, charter 

andlor procurement 

rules 

and 

regulations 

of the respective 

political 

entity. 

6.2. Emergency Purchases: ClTY reserves the rights to purchase 

from 

other 

sources those items, which 

are 

required 

on an 

emergency 

basis 

and cannot be supplied 

immediately 

by the CONTRACTOR. 

7. CITY'S CONTRACTUAL REMEDIES: 
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7.1. Right to Assurance. If the 

City 

in good 

faith 

has 

reason 

to believe that the CONTRACTOR 

does 

not 
intend 

to, 

or is unable 

to 

perform or 

continue 

performing 

under this 

Contract, 

the Contract 

Administrator 

may 

demand 

in 

writing that the CONTRACTOR give a written assurance 

of intent 

to 

perform. 

Failure 

by the CONTRACTOR 

to 

provide 

written assurance within the number 

of Days specified 

in 

the 

demand 

may, 

at 

the 

City's option, 

be the basis for terminating the Contract in addition to any other 

rights 

and 
remedies 

provided 

by law or this Contract. 

7.2. Stop 

Work 

Order. 

The 

City 

may, 

at any time, 

by written 

order 

to 

the CONTRACTOR, require the 

CONTRACTOR 

to 

stop 

all or any part, 

of the 

work 

called 

for by this 

Contract 

for 

period(s) of days 
indicated by the City after the order is delivered to the CONTRACTOR. The order 

shall 

be specifically 
identified as a 

stop 

work 

order issued under 

this clause. 

Upon 

receipt 

of the order, the 

CON-TRACTOR 
shall 

immediately 

comply 

with 

its terms and take all 

reasonable 

steps 

to minimize 

the incurrence of 
costs allocable to the work 

covered 

by the order during the period 

of 

work stoppage. 

7.3. If a 

stop 

work 

order issued under this clause is canceled 

or the period 

of 

the 

order 

or any 

extension 

expires, 

the 

CONTRACTOR 

shall resume work. The Contract Administrator shall make an equitable 

adjustment in the delivery 

schedule 

or Contract 

price, 

or both, 

and 

the Contract 

shall 

be amended 

in 

writing 

accordingly. 

7.4. Non-exclusive 

Remedies. 

The rights 

and 

the remedies of the 

City 

under 

this Contract are not 
exclusive. 

7.5. Nonconforming 

Tender. 

Services 

and 

materials 

supplied under this Contract 

shall fully comply with 
Contract 

requirements 

and 

specifications. Services or materials that do 

not fully comply 

constitute 

a 

breach of contract. 

7.6. Right of Offset. The City 

shall 

be entitled to offset 

against 

any 

sums due CONTRACTOR, 

any 
expenses or costs 

incurred 

by the 

City, 

or damages 

assessed 

by the 

City 

concerning 

the 

CONTRACTOR'S 

non-conforming 

performance 

or failure 

to 

perform 

the Contract, including expenses 

to 

complete 

the work 

and 

other 

costs and damages incurred 

by CITY. 

8. TERMINATION: 

8.1 Termination 

for 

Convenience: 

CITY 

reserves 

the 

right to terminate this Agreement or 

any part 
thereof 

for 

its sole 

convenience 

with thirty (30) days written 

notice. 

In the event of such termination, 
CONTRACTOR 

shall 

immediately 

stop all 

work hereunder, and shall 

immediately 

cause 

any of its 
suppliers and sub-CONTRACTORS 

to 

cease such work. As compensation 

in 

full 

for services 

performed 

to the date 

of 

such 

termination, 

the CONTRACTOR 

shall 

receive 

a fee for the percentage 

of services 
actually 

performed. 

This 

fee shall 

be in 

the 

amount 

to 

be mutually 

agreed 

upon by the 

CONTRACTOR 

and CITY, based on the 

agreed 

Scope 

of Work. If there 

is 

no mutual 

agreement, 

the 

Management 

Services 

Director 

shall determine the percentqge of work 

performed 

under 

each task detailed 

in the 
Scope of Work and the 

CONTRACTOR'S 

compensation 

shall 

be based upon such 

determination 

and 

CONTRACTOR'S fee schedule 

included 

herein. 

8.2 Termination for Cause: City 

may 

terminate 

this Agreement for 

Cause upon 

the 

occurrence 

of 

any one 
or more of the following 

events: 

1) If CONTRACTOR 

fails 

to perform 

pursuant 

to the 

terms 

of this 

Agreement 

2) If CONTRACTOR is adjudged 

a bankrupt 

or insolvent; 
3) If CONTRACTOR 

makes 

a 

general assignment for 

the benefit 

of 

creditors; 

4) If a 

trustee 

or receiver is appointed 

for 

CONTRACTOR 

or for 

any 

of CONTRACTOR'S 

property; 

5) If CONTRACTOR 

files 

a 

petition 

to take 

advantage 

of 

any debtor's 

act, 

or 

to reorganize 

under 

the 

bankruptcy or similar laws; 
6) If CONTRACTOR 

disregards 

laws, 

ordinances, rules, regulations 

or orders of any public 

body 

having 

jurisdiction; 
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7) Where 

Agreement 

has 

been 

so terminated by CITY, the termination 

shall 

not 

affect 

any rights of 
ClTY 

against 

CONTRACTOR then existing or which may 

thereafter 

accrue. 

Cancellation for Conflict of Interest. Pursuant to A.R.S. fj 38-511, CITY may cancel 

this 

Contract 

after 

Contract 

execution 

without 

penalty or further obligation 

if 

any person 

significantly 

involved 

in 
initiating, negotiating, securing, drafting or creating the 

Contract 

on behalf of the 

City 

is or becomes at 
any time 

while 

this 

Contract 

or an extension of this Contract is in effect, an 

employee 

of 

or a consultant 
to any other party to this 

Contract. 

The cancellation 

shall 

be effective 

when 

the CONTRACTOR 
receives 

written 

notice 

of the cancellation unless the notice 

specifies 

a 

later time. 

Gratuities. ClTY may, by 

written 

notice, terminate 

this 

Contract, 

in whole or in part, if ClTY determines 
that employment or a 

Gratuity 

was 

offered 

or made by CONTRACTOR or a 

representative 

of 
CONTRACTOR to any 

officer 

or employee of 

ClTY 

for the 

purpose 

of 

influencing the outcome 

of the 
procurement or securing this Contract, an amendment to 

this 

Contract, 

or favorable 

treatment 

concerning this 

Contract, 

including 

the making of any 

determination 

or decision about contract 
performance. The CITY, in 

addition 

to any other rights 

or 

remedies, shall 

be 

entitled 

to recover 
exemplary 

damages 

in the amount of three times the 

value 

of the Gratuity offered by CONTRACTOR. 

Suspension or Debarment. ClTY 

may, 

by written 

notice 

to the 

CONTRACTOR, 

immediately 

terminate 

this 

Contract 

if ClTY 

determines that CONTRACTOR has been debarred, 

suspended 

or 
otherwise 

lawfully 

prohibited 

from 

participating in any public 

procurement 

activity, 

including but 

not 
limited to, being 

disapproved 

as a SUBCONTRACTOR of any public 

procurement 

unit 

or 

other 
governmental body. Submittal of an offer or execution 

of 

a 

contract shall 

attest that the CONTRACTOR 
is 

not 

currently suspended or debarred. If CONTRACTOR becomes suspended or debarred, 
CONTRACTOR shall immediately notify CITY. 

Continuation of Performance Through Termination. The CONTRACTOR shall 

continue 

to perform, 
in accordance with the 

requirements 

of the Contract, up to the date of termination, as directed 

in 

the 

termination 

notice. 

No Waiver. Either 

party's 

failure 

to insist on strict performance 

of any term or condition 

of 

the 

Contract 

shall 

not 

be deemed 

a 

waiver 

of that term or condition 

even 

if the party accepting 

or 

acquiescing 

in the 
nonconforming 

performance 

knows 

of the nature of the performance and fails 

to 

object to it. 

Availability o f  Funds for the next Fiscal Year. Funds may not 

presently 

be available 

under 

this 

agreement 

beyond 

the current 

fiscal 

year. No legal 

liability 

on the 

part 

of 

the 

ClTY for services may 
arise under this 

agreement 

beyond 

the current fiscal 

year 

until funds are made 

available 

for 
performance 

of 

this 

agreement. The CITY may reduce 

services 

or terminate 

this 

agreement 

without 

further 

recourse, 

obligation, 

or penalty in the event that insufficient funds are appropriated. The City 
Manager 

shall 

have the sole and 

unfettered 

discretion 

in determining the availability of 

funds. 

FORCE 

MAJEURE: 

Neither 

party shall be responsible for delays or failures in performance 

resulting 

from acts beyond 

their 

control. Such acts shall 

include, 

but 

not be 

limited 

to, 

acts 

of God, 

riots, 

acts of 
war, epidemics, 

governmental 

regulations imposed after 

the 

fact, fire, 

communication 

line 

failures, 

power failures, or earthquakes. 

Alternate Dispute Resolution. REQUIREMENT FOR ALTERNATIVE 

DISPUTE 

RESOLUTION: 

Notwithstanding 

anything 

to the contrary provided 

elsewhere 

in the Agreement 

documents, 

the 
alternate dispute resolution (ADR) process provided 

herein 

shall be the 

exclusive 

initial 

means 

for 
resolution of claims or disputes 

and 

other matters in question 

between 

ClTY and 

CONTRACTOR 

arising out of, or relating to the Agreement documents, 

interpretation 

of 

the Agreement, 

or the 
performance or the breach 

by 

any party thereto, 

including 

but 

not limited 

to, 

original 

claims or disputes 

asserted as cross claims, 

counterclaims, 

third 

party claims or claims for 

indemnity 

or subrogation, 

in 

any threatened or ongoing litigation 

or 

arbitration 

with third parties, 

if such disputes 

involve 

parties 

to 
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Agreements 

containing 

this 

ADR provision. 

A. INTERNAL RESOLUTION PROCESS 

I. Notice: CONTRACTOR 

shall 

submit written 

notice 

of 

any claim or dispute to the 

Purchasing 

Manager 

within 

thirty 

(30) days of 

the 

occurrence, 

event or disputed response from 

ClTY for 
immediate 

resolution 

pursuant 

to these provisions. 

Each claim or dispute 

shall 

be submitted 

and 

resolved as they 

occur 

and not postponed 

until 

the 

end of the Agreement nor lumped together 

with 
other 

pending 

claims. 

2. Forfeiture: Failure to submit 

a 

notice 

of any claim, dispute, or other 

issue 

within 

such thirty 

(30) 
days shall 

constitute 

CONTRACTOR'S 

forfeiture of its right to dispute 

the issue, 

raise 

the 

claim or 
make 

the 

request 

and shall 

also 

constitute 

CONTRACTOR'S agreement and acceptance 

of CITY'S 
position. 

3. ClTY Response: The 

Agreement 

Administrator 

will provide 

to CONTRACTOR 

a 

written 

response 

to any 

claim, 

request 

for clarification 

or dispute 

on 

or before 

thirty 

(30) days 

from 

receipt 

of 

CONTRACTOR'S 

written 

claim. 

4. Appeal: If CONTRACTOR 

disagrees 

with 

the response of the Purchasing Manager, 

within fifteen 
days of the date of the 

response 

by the 

Agreement 

Administrator, 

CONTRACTOR shall file with the 

Assistant 

Management 

Services 

Director, written notice 

of appeal. The Purchasing 

Manager 

shall 

provide 

copies 

of 

all relevant information concerning the Agreement 

and claim or dispute to the 
Assistant 

Management 

Services 

Director 

who will 

determine 

the 

appeal. The Assistant 

Management 

Services 

Director 

may request 

additional 

information 

from either 

party, 

may 

hold 

an 
informal 

informational 

hearing 

or may make 

the 

determination 

based on 

the information 

provided. 

The Assistant 

Management 

Services Director 

shall 

make a 

final 

determination 

of the 

appeal and 
provide 

written 

notice 

to CONTRACTOR within sixty 

(60) days from the date of CONTRACTOR'S 
written notice of appeal. 

B. ARBITRATION 

1. Arbitration: If CONTRACTOR is not 

satisfied 

with 

the determination of the Assistant Management 

Services 

Director, 

the 

following binding arbitration procedure shall serve 

as the 

exclusive 

method 

to 

resolve all unresolved 

disputes 

in 

which the claims 

are for $500,000 or less 

except 

for 

errors of law 
which may be appealed if an award 

exceeds 

$100,000 

and is 

based on an error of law . If 
CONTRACTOR 

chooses 

not 

to accept the 

decision 

of the Assistant 

Management 

Services 

Director, 
CONTRACTOR 

shall 

notify 

the Agreement Administrator 

in writing 

within 

ten (1 0) business days of 
receipt of the Assistant 

Management 

Services 

Director's decision of a request for arbitration. The 

CONTRACTOR 

shall 

post 

a 

cash bond 

with 

the 

Arbitrator in the amount 

of $5,000, or a 

greater 

amount as determined by the 

Arbitrator, 

that 

will defray 

the 

cost 

of the arbitration as set forth 

in 

paragraph E, Fees 

and 

Costs, 

and proceeds 

from 

said 

bond shall 

be allocated in accordance 

with 

said 

paragraph 

by the 

Arbitrator. 

2. Arbitration Panel: 

The 

Arbitration 

Panel shall consist 

of the 

arbitrators 

selected 

by the 

parties 

involved 

in 

the 

dispute, 

(i.e., ClTY will select one arbitrator, 

CONTRACTOR 

will 

select 

one 
arbitrator, 

and 

any 

other CONTRACTOR who 

has a 

Agreement 

with 

C l rY  which 

contains 

this ADR 
provision 

and 

is a 

party 

to the 

same 

dispute 

will also 

select an 

arbitrator), 

and 

the foregoing 
arbitrators 

shall 

select 

a neutral Arbitrator who will hear 

the matter 

and 

make 

a final determination, 

as set forth 

herein. 

3. Expedited Hearing: The parties 

have 

structured 

this procedure 

with 

the goal 

of 

providing 

for the 

prompt and efficient 

resolution 

of all 

disputes 

falling 

within the purview 

of this 

ADR 

process. 

To that 
end, any party can petition 

the 

Arbitrator 

to set an expedited 

hearing 

if circumstances 

justify 

it. The 
Arbitrator 

shall 

contact 

the parties and schedule the arbitration 

at the 

earliest 

possible 

date. 

In any 
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event, the 

hearing 

of 

any dispute not expedited 

will 

commence 

as soon 

as 

practical, 

but 

in 

no 

event 
later 

than 

sixty (60) 

days 

after 

notification 

of request 

for 

arbitration 

having 

been submitted. This 
deadline can be extended only with the consent of all the parties 

to 

the 

dispute, 

or by decision of 
the Arbitrator upon a 

showing 

of 

emergency circumstances. 

4. Procedure: The 

Arbitrator 

shall 

conduct the hearing that will resolve disputes in a prompt, 

cost 
efficient 

manner 

giving 

due regard 

to 

the rights of all 

parties. 

Each 

party shall 

supply to 

the 

Arbitrator 

a 

written 

pre-hearing 

statement, which 

shall 

contain 

a brief statement 

of the nature 

of 

the 
claim or defense, 

a 

list 

of witnesses and exhibits, 

a 

brief 

description 

of the 

subject 

matter 

of 

the 
testimony of each 

witness 

who 

will be called 

to 

testify, 

and an estimate as 

to the length of time that 
will be required for the arbitration 

hearing. 

The 

Arbitrator shall determine the nature and scope 

of 
discovery, 

if 

any, and 

the 

manner 

of presentation of relevant 

evidence 

consistent 

with 

the deadlines 
provided 

herein, 

and 

the parties1 

objective that 

disputes 

be resolved in a 

prompt 

and 

efficient 

manner. The Arbitrator, 

upon 

proper 

application, shall 

issue such orders as may be necessary 

and 

permissible 

under 

law 

to protect 

confidential, proprietary, or sensitive 

materials 

or information from 
public 

disclosure 

or other misuse. Any party may make application 

to 

the 

Maricopa 

County 
Superior 

Court 

to have 

a 

protective 

order entered as may be appropriate 

to 

conform 

to 

such orders 
of the Arbitrator. 

5. Hearing Days: To effectuate 

the 

parties' 

goals, the hearing once commenced, will proceed 

from 
business day to business day until concluded, absent 

a 

showing 

of emergency 

circumstances. 

6. Award: The Arbitrator 

shall 

within ten (10) days from the conclusion of any hearing 

issue 

its 

award. 

The award shall 

include 

an allocation of fees 

and 

costs pursuant 

to 

the Binding 

Arbitration 

Procedure 

paragraph 

herein. 

Any award providing 

for 

deferred 

payment shall include interest 

at the 
rate of ten (10%) percent per annum. The 

award 

is to be rendered in accordance 

with 

the 

Agreement and the laws of the State of Arizona. 

7. Scope o f  Award: The Arbitrator shall be without 

authority 

to award 

punitive 

damages, 

and any 
such 

punitive 

damage 

award shall 

be void. The 

Arbitrator 

shall 

also 

be without 

authority 

to 

issue 

an 
award 

against 

any 

individual 

party in excess of 

$500,000, 

exclusive 

of interest, arbitration fees, 

costs, and attorney's fees. If an award is made 

against 

any 

individual party 

in excess 

of 

$50,000, 

exclusive of interest, 

arbitration 

fees, costs and 

attorneys' 

fees, it 

must 

be supported by written 
findings 

of 

fact, 

conclusions 

of law and statement as to 

how 

damages were 

calculated. 

8. Jurisdiction: The 

Arbitrator 

shall 

not be bound 

for 

jurisdictional 

purposes 

by the amount 

asserted 

in any party's 

claim, 

but shall conduct a 

preliminary 

hearing 

into the question 

of jurisdiction upon 
application of any party at 

the 

earliest convenient 

time, 

but 

not later than the commencement 

of the 
arbitration 

hearing. 

9. Entry of Judgment: Any party can make 

application 

to the Maricopa 

County 

Superior 

Court for 

confirmation of any 

award 

and 

for 

entry of judgment 

on 

it. 

10. Severance and Joinder: To reduce the 

possibility 

of inconsistent 

adjudications, 

the Arbitrator, 
may at the request of any party, 

join 

and/or 

sever parties, 

and/or claims 

arising 

under other 
Agreements 

containing 

this 

ADR 

provision, and the Arbitrator 

may, 

on his own 

authority, 

join or 
sever 

parties 

andlor claims subject to this ADR 

process 

as they 

deem 

necessary 

for a 

just 

resolution 

of 

the 

dispute, consistent 

with 

the 

parties' goal 

of the prompt 

and 

efficient 

resolution 

of 
disputes. 

Nothing 

herein 

shall 

create the right by any 

party 

to 

assert claims against another 

party 
not recognized 

under 

the 

substantive law applicable to 

the dispute. 

The 

Arbitrator 

is not 

authorized 

to join 

to 

the 

proceeding parties 

not in privity 

with 

CITY. 

C. APPEAL TO MARICOPA C0URTS:Any party may appeal 

errors 

of law by the 

Arbitrator 

if, but only if, 
the errors 

arise 

in 

an award in excess 

of 

$100,000; 

the exercise 

by the 

Arbitrator 

of any powers 
contrary to or inconsistent 

with 

the Agreement; or any of the grounds 

provided 

in A.R.S. 12-1512. 
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Appeals 

shall 

be to the 

Maricopa 

County 

Superior 

Court within 

fifteen 

(15) 

days of 

entry of 

the 

award. 
The 

standard 

of review in such cases shall be that 

applicable 

to 

the consideration of a 

motion 

for 

judgment 

notwithstanding 

the verdict, and 

the 

Maricopa 

County Superior Court 

shall 

have the authority 
to confirm, 

vacate, 

modify 

or remand an award 

appealed 

under 

this section. 

D. UNIFORM ARBITRATION ACT: Except 

as 

otherwise 

provided herein, binding arbitration pursued 

under this provision 

shall 

be governed 

by 

the 

Uniform Arbitration 

Act as 

enacted 

in Arizona in A.R.S. 12- 
1501, et. seq. 

E. FEES AND COSTS: 

Each 

party 

shall bear 

its own fees and costs in connection 

with 

any internal 
dispute 

resolution 

procedure. 

All fees and costs 

associated 

with any 

arbitration 

before 

the Arbitrator, 
including 

without 

limitation, 

the Arbitrator's fees, the prevailing party's attorneys' fees, expert witness 

fees 

and 

costs, will 

be 

paid 

by the 

non-prevailing 

party, except 

as 

provided 

for herein. 

The 
determination 

of 

prevailing 

and non-prevailing parties, and the appropriate allocation of fees and costs, 

will be included in the award by the 

Arbitrator. 

F. EQUITABLE LITIGATION: Notwithstanding 

any 

other 

provision 

of ADR to the 

contrary, 

any party 
may 

petition 

the Maricopa 

County 

Superior 

Court 

for interim 

equitable 

relief 

as necessary to preserve 

the status quo and 

prevent 

immediate 

and irreparable 

harm 

to 

a party 

or to ongoing work pending 
resolution of a dispute 

pursuant 

to 

ADR provided for herein. No court 

may 

order 

any permanent 
injunctive 

relief 

except 

as may be necessary to enforce an order or award 

entered 

by the 

Arbitrator. 

The 

fees 

and 

costs incurred 

in connection with any such 

equitable 

proceeding 

shall 

be determined 

and 

assessed in pursuant to the 

Alternative 

Dispute 

Resolution provisional 

of this 

Agreement. 

11. INDEMNIFICATION: To the fullest extent 

permitted 

by law, CONTFWCTOR shall 

defend, 

indemnify 

and hold harmless 

the 

City of Chandler, 

its 

Mayor 

and 

Council, appointed 

boards 

and commissions, 
officials, 

officers, 

employees 

individually 

and collectively; from and against 

all 

losses, 

claims, 

suits, 
actions, 

payments 

and 

judgments, demands, expenses, damages, including consequential damages 

and loss of productivity, 

attorney's 

fees, 

defense 

costs, or actions of any 

kind 

and 

nature relating to, 

arising out of, or alleged to have 

resulted 

from CONTRACTOR'S 

work 

or services. 

CONTRACTOR'S 

duty 

to 

defend, 

hold harmless and indemnify the City of Chandler, its Mayor and Council, appointed 
boards 

and 

commissions, 

officials, officers, employees shall 

arise in connection 

with 

any claim or 
amounts 

arising 

or recovered 

under 

Worker 

Compensation Laws, 

damqge, loss or expenses 

relating 

to, 

arising 

out 

of or alleged 

to 

have resulted 

from any 

acts, errors, 

mistakes, 

omissions, 

work or services in 
the performance of this 

Contract 

including 

any employee 

of CONTRACTOR, 

anyone 

directly 

or 
indirectly 

employed 

by 

them or anyone 

for 

whose 

acts CONTRACTOR may 

be liable, 

regardless 

of 

whether it is caused 

in 

part 

by a party indemnified hereunder, including the 

City of 

Chandler. 

IT 

IS 

THE 

INTENTION 

OF THE PARTIES to this contract 

that 

the 

City of 

Chandler, 

its 

Mayor and 

Council, 

appointed 

boards 

and commissions, 

officials, 

officers, 

employees, individually and collectively, are 

to be 
indemnified 

against 

their 

own negligence unless and except their negligence 

is found 

to 

be the 

sole 

cause of the 

injury 

to persons or damages to property. The amount and 

type 

of insurance 

coverage 

requirements set forth 

herein 

will in no way be construed as limiting the scope of the indemnity in this 
paragraph. 

12. INSURANCE: 

12.1. Insurance Representations and Requirements: 

A. CONTRACTOR, at its own expense, 

shall 

purchase 

and maintain insurance 

of the 

types 

and 

amounts 

required 

in 

this 

section, with companies possessing a current 

A.M. Best, Inc, rating of B++6, or better 
and legally 

authorized 

to 

do business in the 

State 

of 

Arizona with policies and forms satisfactory 

to 
CITY. 

B. Policies 

written 

on a 

"Claims 

made" 

basis are 

not acceptable 

without 

written 

permission from the City's 

Risk Manager. 
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C. Ail 

insurance 

required 

herein 

shall be 

maintained 

in 

full force and 

effect 

until all 

work 

or services 
required 

to 

be performed 

under 

the terms of 

this 

Agreement 

is satisfactorily 

completed 

and 

formally 

accepted. Failure 

to 

do 

so may, 

at the 

sole 

discretion 

of 

CITY, constitute 

a 

material 

breach of this 

Agreement 

and 

may 

result 

in termination of this 

contract. 

D. 

If 

any of the insurance 

policies 

are not 

renewed 

prior 

to expiration, payments 

to the 

CONTRACTOR 

may be 

withheld 

until 

these requirements have been met, 

or at the 

option 

of the City, 

the 

City may pay 
the Renewal 

Premium 

and 

withhold 

such payments 

from 

any monies due the 

CONTRACTOR. 

E. All 

insurance 

policies, 

except Workers' Compensation required 

by this 

Agreement, 

and 

self-insured 

retention or deductible 

portions, 

shall 

name, to the fullest extent permitted 

by law 

for 

claims 

arising 

out 
of 

the 

performance 

of this contract, the City 

of Chandler, its agents, 

representatives, 

officers, 

directors, 

officials 

and 

employees 

as Additional 

Insureds. 

F. CONTRACTOR'S 

insurance 

shall 

be primary insurance over any insurance available 

to the ClTY and 
as to any claims 

resulting 

from 

this contract, it being the intention 

of the 

parties 

that 

the insurance 

policies 

so 

effected 

shall protect both parties 

and be primary 

coverage 

for 

any and all losses covered 

by the described 

insurance. 

G. The 

insurance 

policies, 

except Workers' Compensation, 

shall contain 

a 

waiver 

of transfer rights 

of 
recovery 

(subrogation) 

against 

CITY, its agents, representatives, 

officers, 

directors, 

officials and 

employees for any claims 

arising 

out of 

CONTRACTOR'S 

acts, 

errors, mistakes, omissions, work 

or 
service. 

H. The 

insurance 

policies 

may provide coverage, which contain deductibies 

or self-insured 

retentions. 

Such 

deductible 

and/or self-insured 

retentions 

shall 

be assumed 

by 

and be for 

the 

account 

of, and at 
the sole risk 

of 

CONTRACTOR. 

CONTRACTOR shall be solely responsible for the 

deductible 

and/or 

self-insured 

retention. 

The 

amounts 

of any self-insured 

retentions 

shall 

be 

noted on the Certificate of 
Insurance. CITY, at its option, may require 

CONTRACTOR 

to secure 

payment 

of such 

deductibles 

or 
self-insured 

retentions 

by a Surety Bond or an irrevocable and unconditional 

letter 

of 

credit. 

Self- 
insured 

retentions 

(SIR) 

in excess 

of 

$25,000 will 

only 

be accepted 

with 

the 

permission 

of the 
Management 

Services 

DirectorIDesignee. 

I. All policies and certificates 

shall 

contain 

an endorsement 

providing 

that the 

coverage 

afforded 

under 
such 

policies 

shall 

not be reduced, 

canceled 

or allowed to expire until at least 

thirty 

(30) days 

prior 

written 

notice 

has been given to CITY. 

J. Information 

concerning 

reduction 

of coverage 

on account of revised limits or claims 

paid 

under 

the 

General 

Aggregate, 

or both, 

shall 

be 

furnished 

by the CONTRACTOR 

with 

reasonable 

promptness 

in 
accordance 

with 

the 

CONTRACTOR'S information 

and belief. 

K. In the event 

that 

claims 

in excess 

of 

the 

insured amounts 

provided herein, are filed 

by 

reason 

of 

any 
operations 

under 

this 

contract, 

the amount of excess of such 

claims, 

or any portion 

thereof, 

may 

be 

withheld 

from 

payment 

due 

or to become 

due 

the 

CONTRACTOR until 

such time 

as 

the 

CONTRACTOR 

shall 

furnish 

such additional security covering such claims 

as may be determined by 
the 

CITY. 

12.2. Proof of  lnsurance - Certificates of lnsurance 

A. Prior to commencing work or services under this Agreement, 

CONTRACTOR 

shall 

furnish to 

ClTY 
Certificates of Insurance, 

issued 

by CONTRACTOR'S insurer(s), as evidence 

that 

policies 

providing the 

required 

coverages, 

conditions 

and limits 

required 

by 

this Agreement are in full force and effect 

and 

obtain 

from 

the City's 

Risk 

Management 

Division approval 

of such Certificates. 
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B. If a 

policy 

does expire 

during the life of this Agreement, a renewal certificate must 

be sent to 

the 

City of 
Chandler 

five 

(5) days prior to the 

expiration 

date. 

C. All Certificates 

of 

lnsurance 

shall identify 

the policies in effect 

on 

behalf 

of CONTRACTOR, their policy 

period(s), and 

limits 

of liability. 

Each 

Certificate 

shall include the job site and 

project 

number 

and title. 

Coverage 

shown 

on 

the Certificate of lnsurance must coincide with 

the requirements in the text of the 
contract 

documents. 

Information 

required 

to be on the certificate 

of 

lnsurance 

may be 

typed on the 
reverse of the Certificate and countersigned 

by 

an authorized 

representative 

of the 

insurance 

company. 

D. REQUIRED CITY reserves the right to request and to receive, 

within 

10 working days, 

certified 

copies 

of any or all of 

the 

herein 

required insurance policies and/or endorsements. 

CITY shall 

not 

be 

obligated, 

however, 

to review 

same 

or to advise 

CONTRACTOR 

of any 

deficiencies 

in such 

policies 

and 

endorsements, 

and 

such receipt shall 

not relieve 

CONTRACTOR 

from, 

or be deemed 

a 

waiver 

of 
CITY'S 

right 

to insist 

on, 

strict 

fulfillment 

of CONTRACTOR'S 

obligations 

under 

this Agreement. 

12.3. Coverage 

A. 

Such 

insurance 

shall protect 

CONTRACTOR from claims set forth 

below 

which may arise out of or 
result from the operations of CONTRACTOR under 

this 

Contract 

and 

for which 

CONTRACTOR 

may be 
legally 

liable, 

whether 

such operations be by the CONTRACTOR 

or by a 

SUBCONTRACTOR 

by 
anyone 

directly 

or indirectly 

employed 

by any of them, or by anyone 

for 

whose 

acts any 

of them may be 
liable. 

Coverage 

under 

the policy will be at least 

as broad as lnsurance Services Office, Inc., policy 
form CGOOOI 1093 or equivalent 

thereof, 

including 

but 

not limited to severability 

of 

interest 

and waiver 
of 

subrogation 

clauses. 

B. Claims 

under 

workers' 

compensation, disability benefit and other similar 

employee benefit acts which 
are 

applicable 

to 

the Work 

to be performed; 

C. Claims 

for 

damages 

because 

of bodily injury, 

occupational 

sickness 

or disease, or death 

of 

the 

CONTRACTOR'S 

employees; 

D. Claims 

for 

damages 

because 

of bodily 

injury, 

sickness 

or disease, or death 

of 

any 

person 

other than 
the CONTRACTOR'S 

employees; 

E. Claims 

for 

damages 

insured by usual personal injury liability coverage; 

F. Claims for damages, 

other 

than 

to 

Work itself, 

because 

of injury to or destruction of tangible 

property, 

including 

loss 

of 

use resulting there 

from; 

G. Claims 

for 

damages 

because 

of bodily 

injury, 

death 

of a 

person 

or property 

damage 

arising 

out of 
ownership, 

maintenance 

or use 

of 

a 

motor vehicle; 

Coverage 

will 

be at least as broad 

as 

lnsurance 

Service Office, Inc., 

coverage 

Code 

"I" "any auto" 

policy 

form 

CAOOOI 1293 or equivalent 

thereof. 

H. Claims 

for 

bodily 

injury 

or property damage arising out of completed 

operations; 

I. Claims 

involving 

contractual 

liability insurance applicable to the CONTRACTOR'S obligations 

under the 
Indemnification 

Agreement; 

J. Claims for injury or damages 

in 

connection 

with one's professional services; 

K. Claims 

involving 

construction 

projects while they 

are in 

progress. 

Such insurance 

shall 

include 

coverage for loading 

and 

off loading 

hazards. 

If any hazardous 

material, 

as defined by any local, state 
or federal authorities 

are 

to be transported, 

MCS 

90 endorsement 

shall 

be included. 

12.4. Commercial General Liability - Minimum Coverage Limits. 
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The 

Commercial 

General 

Liability insurance required herein shall 

be written 

for 

not less than 
$1,000,000 

limits 

of 

liability. Any combination 

between general 

liability 

and excess 

general 

liability 

alone 

amounting 

to 

a minimum 

of 

$2,000,000 

per occurrence 

(or 

10% per 

occurrence) 

and 

an 
aggregate 

of 

$5,000,000 

(or 

20% 

whichever 

is greater) 

in coverage will be acceptable. The 
Commercial 

General 

Liability 

additional insured endorsement shall 

be as broad as the Insurance 
Services, 

Inc's 

(ISO) 

Additional Insured, Form 

B, CG 

20101001, 

and shall 

include 

coverage 

for 
CONTRACTOR'S 

operations 

and 

products, 

and completed 

operations. 

12.5. Automobile Liability 

CONTRACTOR shall 

maintain 

Commercial/Business Automobile 

Liability 

insurance 

with a 

combined 

single limit for bodily 

injury 

and property 

damage 

of not 

less 

than 

$1,000,000 each occurrence 

with 
respect 

to 

any 

owned, hired, and non-owned vehicles assigned 

to or used in performance of the 
CONTRACTOR'S 

work. 

Coverage 

shall 

be at least as 

broad 

as coverage 

code 

1, "any auto", 
(Insurance 

Service 

Office, 

Inc. Policy 

Form 

CA 0001 1293, or any 

replacements 

thereof). 

12.6. Worker's Compensation and Employer's Liability 

CONTRACTOR 

shall 

maintain 

Workers' Compensation insurance 

to cover 

obligations 

imposed 

by 
federal and state 

statutes 

having 

jurisdiction 

over CONTRACTOR'S 

employees 

engaged 

in the 
performance 

of 

the 

work 

or services; 

and, 

Employer's 

Liability insurance 

of not 

less 

than 

$1,000,000 

for 
each 

accident, 

$1,000,000 

disease coverage for each employee, and $1,000,000 disease policy limit. 

In case any work is subcontracted, CONTRACTOR will 

require 

the SUBCONTRACTOR to 

provide 

Workers' 

Compensation 

and Employer's 

Liability 

to 

at least 

the same 

extent 

as required of 
CONTRACTOR. 

12.7. Such 

insurance 

shall 

include coverage for loading 

and off 

loading 

hazards 

if hazardous 

substances, 

materials or wastes are to be transported 

and 

a 

MCS 90 endorsement 

shall 

be included with coverage 
limits of 

$5,000,000 

per accident 

for 

bodily injury and property 

damage. 

13. NOTICES: All notices or demands 

required 

to be given 

pursuant 

to the 

terms 

of this 

Agreement 

shall 

be 

given 

to 

the other 

party 

in writing, 

delivered 

by hand or registered or certified 

mail, 

at the addresses 
set forth 

below, 

or to such 

other 

address 

as the 

parties 

may 

substitute by written notice given 

in the 
manner 

prescribed 

in this paragraph. 

In the case of the CITY In the case of the CONTRACTOR 
Contract 

Administrator: 

Traffic Operations Firm 

Name: 

Cem-Tec 

Corporation 

Contact: 

Joe 

Felix 

Contact: Jack Albert 
Mailing Address: PO Box 

4008 

- MS 91 

0 

Address: 

3745 S 7th Ave 
Physical Address: 975 E Armstrong 

Way 

City, 

State, 

Phoenix, AZ 85041 
#B Zip 

City, State, Zip Chandler AZ 85244 Phone: 602-268-8895 
Phone: 480-782-3459 FAX: 602-276-7251 

FAX: 480-782-3444 EMAIL: JAlbertsaCem-Tec.com 

Notices 

shall 

be deemed 

received 

on date 

delivered, 

if delivered 

by 

hand, 

and 

on the 

delivery 

date 
indicated on receipt if delivered by certified or registered 

mail. 

14. CONFLICT OF INTEREST: 

14.1. No Kickback. CONTRACTOR warrants that no person has 

been 

employed or retained to solicit or 
secure this Agreement upon an agreement or understanding for a commission. percentage, brokerage or 
contingent fee; and that 

no 

member 

of the City Council or any 

employee 

of 

the 

ClTY has any interest, 
financially or otherwise, in 

the 

firm unless this interest has been declared pursuant to the provisions of 
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A.R.S. Section 38-501. Any such interests were 

disclosed 

in CONTRACTOR'S proposal to the ClTY. 

Kickback Termination. ClTY may 

cancel 

any 

contract or agreement, without penalty 

or obligation, 

if 

any person 

significantly 

involved 

in initiating, 

negotiating, 

securing, 

drafting or creating the agreement 

on behalf of 

the 

ClTY is, at any time 

while 

the Agreement 

or 

any extension 

of 

the Agreement is in 
effect, an 

employee 

of 

any other party to 

the 

Agreement 

in any capacity 

or a 

CONTRACTOR 

to 

any 
other party to the 

Agreement 

with 

respect to 

the subject 

matter 

of the 

Agreement. 

The 

cancellation 

shall be effective when written 

notice 

from 

ClTY is 

received 

by all other 

parties, 

unless 

the 

notice 
specifies a later time (A.R.S. 938-51 1). 

No Conflict: CONTRACTOR 

stipulates 

that 

its officers and employees 

do not now 

have 

a 

conflict 

of 
interest 

and 

it further 

agrees 

for 

itself, its officers and 

its employees 

that 

it will not contract 

for 

or accept 
employment 

for 

the 

performance 

of any work 

or 

services 

with 

any individual 

business, 

corporation 

or 
government 

unit 

that 

would create a conflict 

of interest 

in 

the performance of its 

obligations 

pursuant 

to 

this project. 

GENERAL TERMS: 

Ownership. All deliverables and/or other 

products 

of the 

Contract 

(including 

but not 

limited 

to all 
software 

documentation, 

reports, 

records, summaries 

and other 

matter 

and materials 

prepared 

or 

developed by CONTRACTOR in performance of the 

Contract) 

shall 

be the 

sole, 

absolute 

and exclusive 

property of CITY, free from any claim or retention of right on the part of CONTRACTOR, 

its 

agents, 

sub-contractors, 

officers 

or 

employees. 

Liquidated I Default Damages. 

Should 

CONTRACTOR 

fail 

to deliver 

the 

supplies 

and/or perform 

the 

services within 

the 

time specified in this 

contract, 

or any 

extension 

thereof, 

the actual 

damages 

to 

ClTY 

for 

the 

delay will be difficult to determine. 

Therefore, 

in lieu of actual 

damages, 

CONTRACTOR 

shall 

pay 

to 

ClTY 

as fixed, 

agreed, 

and 

liquidated damages for each calendar 

day of delay, the amount of 
$100 per day. 

CONTRACTOR 

shall 

not 

be charged with liquidated 

damages 

when the 

delay 

arises 

out 

of cause 

beyond 

the control and without the fault of negligence of CONTRACTOR. The ClTY 

shall 

determine what 

is 

beyond 

the control of CONTRACTOR and his supplier. 

Entire Agreement. This 

Agreement, 

including 

Exhibits A and 

B attached 

hereto, 

constitutes 

the entire 
understanding of the parties and supersedes all previous 

representations, 

written or oral, with 

respect 

to 

the 

services 

specified herein. 

This Agreement may not be modified or amended except by a 

written 

document, 

signed 

by authorized 

representatives 

or each 

party. 

Arizona Law. This 

Agreement 

shall 

be governed 

and 

interpreted 

according to the laws of the State 

of 
Arizona. 

Assignment: Services covered by this 

Agreement 

shall 

not be assigned in whole or in part 

without 

the 

prior 

written 

consent 

of the 

CITY. 

Amendments. 'The Contract may be modified only through 

a 

written 

Contract Amendment executed 

by 
authorized 

persons 

for 

both parties. 

Changes 

to the Contract, 

including 

the addition of work or 
materials, the revision 

of 

payment 

terms, or 

the substitution of work or materials, 

directed 

by a 

person 

who is not 

specifically 

authorized 

by the 

City 

in writing 

or 

made 

unilaterally 

by the CONTRACTOR are 
violations 

of 

the 

Contract. Any such changes, including unauthorized 

written Contract 

Amendments 

shall be void 

and 

without 

effect, 

and the CONTRACTOR 

shall 

not 

be entitled 

to 

any 

claim under this 

Contract 

based 

on 

such changes. 

Independent CONTRACTOR. 

The 

CONTRACTOR 

under this Contract 

is an independent 
CONTRACTOR. 

Neither 

party to 

this 

Contract 

shall 

be deemed to be the 

employee 

or agent of the 
other party to 

the 

Contract. 
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15.8. No Parole Evidence. This Contract is 

intended 

by the parties as a final and complete expression of 
their agreement. No course of prior dealings between the parties and no usage of the trade shall 
supplement or explain any terms used in 

this 

document and no other understanding either oral or in 
writing shall 

be 

binding. 

15.9. Authority: Each party hereby warrants and represents that 

it 

has full power and authority to enter into 
and perform this Agreement, and that the person signing on behalf of each has been properly 
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read 
this Agreement, understands it, and agrees to 

be 

bound by it. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to 

this 

day of 
2008. 

FOR THE CONTRACTOR 

By: 

ATEST: 
SEAL 

Secretary 
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EXHIBIT A 

CONTRACTOR 

shall 

supply 

CITY with signal poles, 

mast 

arms 

and streetlight 

mast 

arms 

as identified 

in these 
specifications. 

Equipment 

and 

hardware 

shall be of sufficient type and 

quantity 

to enable CITY to 

assemble 

complete signal and streetlight 

units 

as identified in Exhibit B. 

Items 

listed 

herein 

shall 

be considered an estimated 

annual 

usage 

only. As 

stated 

in 

Section 

3.1 of the 
Information & Instructions to bidders for this 

Agreement, 

the 

City makes no 

guarantee as to items 

purchased 

or 
actual dollars to be spent 

under 

this 

Agreement. 

1. GENERAL. All items submitted 

with 

the offer may be 

purchased 

under 

this contract at the 

discounts 

listed 
on the manufacturers 

price 

listlcatalog. CONTRACTOR 

shall 

provide 

a comprehensive 

selection 

of 
products and price list and/or catalog. 

Pricing 

for 

these items shall be based upon a single discount 
percentage (96) for each item. 

CONTRACTOR shall provide a unit 

price 

and 

an extended 

price 

for all 

items 

listed 

on the price sheet. 
Quantities 

listed 

on pricing 

sheet 

are for 

evaluation 

purposes 

only and not a guarantee 

of 

a purchase. 

CONTRACTOR shall be responsible 

for 

adhering 

to the requirements 

of 

each 

agency if their requirements 
vary 

from 

that of the City of 

Chandler. 

2. Traffic Siqnal Poles, Signal Mast Arms, and Streetlight Mast Arms: 

Any product 

provided 

to 

CITY shall be 

in accordance with Arizona 

Department 

of Transportation 

(ADOT), 

Division of Highways 

Standard 

Specifications 

for Road 

and Bridge 

Construction, 

2000 

(or newer), and the 
Arizona 

Department 

of Transportation 

(ADOT), 

Division 

of Highway Standard Drawings 

for Traffic Signals 
and Lighting, 

2004. 

All 

signal 

poles 

shall be 

supplied 

completed with 1-114" - 7ASTM A 325 high strength 

bolts 

for 

mounting 

signal mast arms. All "Q" and " R  signal 

poles 

shall 

be supplied 

completed 

with 

%" - 7 ASTM A 325 high 
strength bolts for 

mounting 

streetlight 

mast arms. 

All 

"J" and "K" poles shall be 

modified 

in 

accordance 

to 
the City of Chandler 

detail 

110A. 

All 

signal 

poles, 

signal mast 

arms, and streetlight 

mast 

arms 

shall be galvanized in 

accordance 

with 

the 
requirements of ASTM A 123. The 

visual 

appearance 

of the finish shall 

be uniform. 

Discoloration 

of 

the 
galvanized 

finish 

such 

as dark 

areas, 

dark streaks, 

dark 

rings or any transportation 

handling 

marks 

, which 
are considered 

excessive 

by the Contract Administratorldesignee, will 

not 

be allowed. 

The 

number 

of tenons 

installed 

on 

each 

signal mast 

arm 

shall 

correspond 

to the 

following 

schedule: 

Pole length # of Tenons 
<20 ft. 1 

20-30 ft. 2 
35-40 ft. 3 
> 45 f i .  4 

Multiple tenons shall be placed 12 feet apart with the first 

tenon 

located 

4" from the tip of 

the arm. 

2. Anchor Bolts 
All 

signal 

poles 

shall be 

supplied 

with 

anchor bolts as per ADOT 

specifications 

and 

standard drawing 

T.S. 
4-20. 
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EXHIBIT B - PRICING 

GROUP 2 - Streetlight Poles: 

GROUP 6 - Anchor Bolts: 

EXTENDED 
PRICE 

$485.00 
$9,702.00 
$14,105.00 

ITEM 
No. 
33 
34 
35 

ITEM 
No. 
48 

4 9 

50 

EST. 
QTY 

1 
22 
31 

36 $421 .OO $8,841 .OO 

EST. 
QTY 
10 

5 

5 

I ITEM I EST. I DESCRIP'I'ION 

CONTRACTOR states that all items wil l  be delivered within 45 calendar days after receiving order. 

37 
38 
39 
4 0 
4 1 
42 
4 3 
44 
4 5 
46 
47 

UNIT I EXTENDED I 
No. 
88 

As noted in  the Contract, any delay i n  delivery beyond the stated date may result in  the implementation 
o f  the "default" andlor "liquidated damages" provisions. 

DESCRIPTION 

SL-1 

35' 

Pole 

SL-1 "F" 35' Pole 

(Foundation 

SL-1 

30' 

Pole 

DESCRIPTION 

Shoe Box Style 

Street 

Light 

Pole per Avondale 

Detail # A1 084-2 
Shoe Box Style Street Light Pole 

mast 

Arm, 

Single, per Avondale Detail # Al084-3 
Shoe Box Style Street Light 

Pole 

mast Arm, 
Dual, per Avondale Detail # A1 084-3 
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UNIT 
PRICE 

$485.00 
$441.00 
$455.00 

7 
8 
1 
1 

20 
19 
1 
1 
1 
1 
1 

QTY 
100 

SUB-TOTAL 
Sales Tax 8.3% 

TOTAL 

UNIT EXTENDED 
PRICE 

$668.00 

$6,680.00 

Sales Tax 8.3% 

TOTAL 

SL-6 

Pole 

SL-8 Pole 
SL-10 

30' 

Pole 

SL-10 

40' 

Pole 

SL-16 

35' 

"F" Single 

Pole; 

(Foundation) 

SL-16 

35' 

"F" 

Double Pole; (Foundation) 

SL-16 22' Single Pole 
SL-1 

17' 

Pole 

Single 

6' 

Pole 

Single 6' Pole 
Single 4' Pole 

$75,443.00 

$ 6,261.77 
$81,704.77 

$21 1 .OO 

$382.00 

Anchor 

Bolt, 

1" 

x 36" x 4", fully-galvanized 

A-36 

$ 149.40 
$1,949.40 

$1,055.00 

$1,910.00 

$431 .OO 
$662.00 
$2,434.00 
$3,050.00 
$614.00 
$776.00 
$438.00 
$828.00 
$59.00 
$90.00 
$74.00 

PRICE 
$18.00 

$3,017.00 
$5,296.00 
$2,434.00 
$3,050.00 
$12,280.00 
$14,744.00 
$438.00 
$828.00 
$59.00 
$90.00 
$74.00 

PRICE 
$1,800.00 
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PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

VALMONT INDUSTRIES, INC. 

 
THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of September 8, 

2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and Valmont 
Industries, Inc., a Delaware corporation (“Contractor”). 
 

RECITALS 
 

A. After a competitive procurement process, the City of Chandler (“Chandler”) 
entered into Contract No. TE8-550-2610 with the Contractor for signal poles, mast arms, 
streetlight mast arms and related hardware (the “Chandler Contract”).  The Chandler Contract is 
attached hereto as Exhibit A and incorporated herein by reference. 

 
B. The City is permitted to purchase the signal poles, mast arms, streetlight mast 

arms and related hardware under the Chandler Contract without further public bidding, and the 
Chandler Contract permits its cooperative use by other governmental agencies including the 
City. 

 
C. The City desires to purchase the signal poles, mast arms, streetlight mast arms and 

related hardware under the Chandler Contract for a lower cost than would otherwise be available. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the covenants and promises contained herein, the parties hereby agree as 
follows: 

 
1. Contractor shall provide the signal poles, mast arms, streetlight mast arms and 

related hardware under the terms and conditions of the Chandler Contract only after the 
Contractor receives a purchase order from the City for said signal poles, mast arms, streetlight 
mast arms and related hardware as set forth in Exhibit A. 

 
2. The total purchase price for the signal poles, mast arms, streetlight mast arms and 

related hardware as authorized in this Agreement shall not exceed $75,000.00 during any twelve-
month period. 

 
3. This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   VALMONT INDUSTRIES, INC., 
municipal corporation     a Delaware corporation 
 
 
By:       By:       
      Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
      Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF NEBRASKA ) 
    ) ss. 
COUNTY OF DOUGLAS ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as        of VALMONT 
INDUSTRIES, INC., a Delaware corporation, on behalf of the corporation. 
 
 
              
      Notary Public in and for the State of Nebraska 
My Commission Expires: 
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EXHIBIT A 
TO 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

VALMONT INDUSTRIES, INC. 
 

[Chandler Contract] 
 

See following pages. 



CITY OF 

CHANDLER 

SERVICES 

AGREEMENT 

TRAFFIC SIGNAL POLES & MISC. HARDWARE 
AGREEMENT NO.: TE8-550-2610 

THIS AGREEMENT is made 

and 

entered 

into 

this day of , 2008, by and between the City of Chandler, 

a 

Municipal 

Corporation 

of 

the State of Arizona, hereinafter referred to as "CITY", and 

Valmont Industries, Inc. 
(Add if applicable - a 

Corporation 

of the 

State 

of, etc), 

hereinafter 

referred 

to as "CONTRACTOR". 

WHEREAS, CON-TRACTOR represents 

that 

CONTRACTOR 

has 

the expertise 

and 

is 

qualified to perform the 

services 

described 

in 

the Agreement. 

NOW THEREFORE, in consideration 

of 

the 

mutual promises and obligations set forth herein, the parties 

hereto 

agree 

as 

follows: 

1. CONTRACT 

ADMINISTRATOR: 

1.1. Contract Administrator. CONTRACTOR 

shall 

act under 

the 

authority 

and approval of the Traffic 
Operations 

Superintendent 

/designee 

(Contract Administrator), to provide the services required 

by this 
Agreement. 

1.2. Key Staff. This 

Contract 

has been 

awarded 

to 

CONTRACTOR based partially 

on the key 

personnel 

proposed to perform the services 

required 

herein. 

CONTRACTOR 

shall not change 

nor 

substitute 

any 
of 

these 

key staff 

for 

work 

on this Contract without 

prior 

written 

approval 

by CITY. 

1.3. Subcontractors. During the performance of the Agreement, 

CONTRACTOR 

may engage 

such 

additional 

SUBCONTRACTORS 

as may 

be 

required 

for the timely completion of this Agreement. 

In the 
event of subcontracting, 

the 

sole 

responsibility for fulfillment 

of all 

terms 

and 

conditions of this 

Agreement 

rests 

with CONTRACTOR. 

1.4. Subcontracts. CONTRACTOR 

shall 

not 

enter into 

any Subcontract 

under 

this 

Contract for the 

performance of this Contract 

without 

the advance 

written 

approval 

of CITY. The subcontract 

shall 

incorporate by reference the terms and conditions 

of 

this 

Contract. 

2. SCOPE 

OF 

WORK: 

CONTRACTOR shall provide all as 

more specifically 

set 

forth 

in the 

Scope 

of 

Work, 

labeled 

Exhibit 

A, attached 

hereto 

and 

made a part hereof 

by reference 

and 

as set forth in the 
Specifications 

and 

details 

included therein. 

2.1. Non-Discrimination. The 

CONTRACTOR 

shall 

comply with State Executive Order No. 

99-4 and 

all 

other 

applicable 

City, 

State and Federal 

laws, rules and regulations, 

including 

the 

Americans with 

Disabilities 

Act. 

2.2. Licenses. CONTRACTOR 

shall 

maintain 

in current status all Federal, State and 

local licenses 

and 

permits 

required 

for 

the operation of the business 

conducted 

by 

the 

CON-TRACTOR as 

applicable 

to 
this contract. 

2.3. Advertising, Publishing and Promotion of Contract. The 

CONTRACTOR 

shall 

not use, advertise 

or 
promote 

information 

for 

commercial 

benefit concerning 

this 

Contract 

without the prior written approval 

of the CITY. 

2.4. Compliance With Applicable Laws. CON-TRACTOR shall 

comply 

with 

all applicable Federal, state 

and local 

laws, 

and 

with all applicable 

license and permit 

requirements. 

2.5. Warranties. 

2.6. Warranty. A 

warranty 

period 

on workmanship 

and 

materials 

shall be based upon a minimum 

of twelve 
(12) months warranty 

from 

defects, 

which inhibit normal 

use, from 

the 

date 

of acceptance 

by CITY. 
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Any defects of design, workmanship, or materials, that would result in non-compliance with the Contract 
specifications shall be fully corrected by CONTRACTOR (including parts and labor) without wst to 
CITY. The written warranty shall be included with the delivered products to the using Department. 

CONTRACTOR shall indicate on a separate written sheet the exact conditions, limitations, and duration 
of their warranty. At a minimum, the warranty provided shall conform to the requirements stated herein. 

3. ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract 
Administrator to determine acceptable completion. 

3.1. Records. The CONTRACTOR shall retain and shall contractually require 

each 

SUBCONTRACTOR to 
retain all data and other "records" relating to the acquisition and performance of the Contract for a 
period of five years after the completion of the Contract. 

3.2. Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S 
or any SUBCONTRACTOR'S books and records shall be subject to audit by the City to the extent that 
the books and records relate to the performance of the Contract or Subcontract. Upon request, the 
CONTRACTOR shall produce a legible copy of any or all such records. 

3,3. NewlCurrent Products. All equipment, materials, parts and other components incorporated in the 
work or services performed pursuant to this Contract shall be new, or the latest model and of the most 
suitable grade for 

the 

purpose intended. All work shall be performed in a skilled and workmanlike 
manner. 

3.4. Product ~lscontlnuance. The CITY may award contracts for particular products andlor models of 
equipment as a result of this solicitation. In the event that a product or model is discontinued by the 
manufacturer, the CITY, at its sole discretion, may allow CONTRACTOR to provide a substitute for the 
discontinued item. CONTRACTOR shall request permission from Contract Administratorldesignee to 
substitute a new product or model and provide the following: 

3.4.1 A formal announcement from the manufacturer that the product or model has been discontinued. 

3.4.2 Documentation from the manufacturer that names the replacement product or model. 

3.4.3 Documentation that provides clear and convincing evidence that the replacement meets or exceeds all 
specifications required by the original solicitation. 

3.4.4 Documentation that provides clear and convincing evidence that the replacement will be compatible 
with all the functions andlor uses of the discontinued producl or model. 

3.4.5 Documentation confirming that the price for the replacement is the same as or less than the 
discontinued product or model. 

3.5. Property of CITY. Any materials, including reports, computer programs and other deliverables. 
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or 
copyright on those materials and may not transfer the patent or copyright to anyone else. 
CONTRACTOR shall not use or release these materials without the prior written consent of CITY. 

3.6. PRICE: 

3.6.1 ClrY shall pay to CONTRACTOR a total contract amount not to exceed Three Hundred Thousand 
Dollars ($300,000) for the completion of all the work and services described herein, which sum shall 
include all costs or expenses incurred by CONTRACTOR, payable as set forth in Exhibit B, attached 
hereto and made a part hereof by reference. 

4. TAXES 
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4.1. CONTRACTOR shall be 

solely 

responsible 

for 

any and all 

tax 

obligations, 

which may result out 

of the 
CONTRACTOR'S 

performance 

of this Agreement. The ClTY shall 

have 

no 

obligation 

to pay any 
amounts 

for 

taxes, 

of 

any type, 

incurred 

by the 

CONTRACTOR. 

4.2. Payment. A 

separate 

invoice 

shall 

be issued 

for 

each shipment 

of 

material 

or service 

performed, 

and 
no 

payment 

will 

be issued prior 

to receipt 

of 

material 

andlor completion of specified 

services 

and 

receipt 
of a correct 

invoice. 

4.3. Estimated Quantities. The quantities 

shown 

on Exhibit B (the Price 

List) 

are estimates 

only, 

based 

upon 

available 

information. 

Payment 

shall be based on actual 

quantities 

and 

there 

is no 

guarantee 

that 
any certain 

quantity 

shall 

be required by CITY. City 

reserves 

the 

right to increase or decrease the 

quantities 

actually 

required. 

4.4. IRS W-9 Form. In order to receive 

payment 

CONTRACTOR 

shall 

have a 

current 

I.R.S. 

W9 Form on 
file with CITY, unless not 

required 

by law. 

4.5. Price Adjustment (After 180 Days). ClTY may 

approve 

a fully 

documented 

request 

for a 

price 
increase only after the Contract 

has 

been 

in effect 

for 

180 

days. The 

requested increase shall be 
based upon a cost increase 

to 

CONTRACTOR that 

was 

clearly 

unpredictable 

at the time of the offer 
and is directly 

correlated 

to the 

price 

of 

the product concerned. 

ClTY shall 

determine 

whether 

the 

requested 

price 

increase 

or an alternate option, 

is in the best 

interest 

of 

CITY. 

If a 

price 

increase 

is 
agreed upon a 

written 

Contract 

Amendment shall be 

approved 

and 

executed 

by the Parties. 

4.6. Fuel Surcharges. Due to the unpredictability 

of 

the 

fuel market, 

under 

no circumstances 

will 

the ClTY 
accept 

fuel 

surcharges 

on an 

invoice. 

4.7. Acceptance by City. ClTY reserves 

the 

right 

to accept or reject the request 

for 

a 

price increase. 

If 
ClTY approves the price 

increase, 

the 

price 

shall remain firm 

for 

the renewal term for which it was 
requested. If a 

price 

increase 

is agreed upon a written Contract Amendment must 

be approved and 
executed 

by 

the Parties. 

4.8. Price Reduction. CONTRACTOR shall offer CITY a 

price 

reduction 

for its 

services 

concurrent 

with a 
published 

price 

reduction 

made to other 

customers. 

5. TERM: 

5.1. The 

term 

of 

the Contract 

is 

one year 

(s), 

commencing 

on August 1, 2008 and 

terminating 

on 

July 

31, 
2009 unless 

sooner 

terminated 

in accordance 

with 

the 

provisions herein. 

ClTY reserves the right, at its 
sole 

discretion, 

to extend the Contract 

for 

up to four (4) additional 

terms 

of one 

year 

each. 

Additionally, 

the contract may be extended 

unilaterally 

for a 

period 

of thirty-one days or a 

portion 

thereof. 

6. USE OF THIS CONTRACT: 'The Contract 

is 

for 

the sole convenience of 

the City of Chandler. ClTY 
reserves 

the 

rights 

to obtain 

like 

services 

from another 

source 

to 

secure significant cost savings or 

when 

timely 

completion 

cannot be 

met 

by CONTRACTOR. 

6.1. Cooperative Use of Contract. In addition 

to 

the 

City 

of Chandler and with approval of the 
CONTRACTOR, 

this 

Contract 

may 

be extended 

for 

use 

by other 

municipalities, 

school 

districts 

and 
government 

agencies 

of 

the State. A current listing 

of eligible 

entities 

may 

be 

found at 
www.rnaricopa.sovlmaterials and 

then 

click 

on 'Contracts', 'S.A.V.E.' listing 

and 

'ICPA'. 

Any 

such 
usage by other entities must be 

in 

accordance 

with the ordinance, 

charter 

and/or procurement 

rules 

and 

regulations 

of 

the respective political entity. 

6.2. Emergency Purchases: ClTY reserves the rights 

to 

purchase 

from other sources those items, 

which 
are 

required 

on an 

emergency 

basis 

and cannot be 

supplied 

immediately 

by the CONTRACTOR. 

7.  CITY'S CONTRACTUAL REMEDIES: 
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7.1. Right to Assurance. If the City in 

good 

faith 

has reason to believe 

that the CONTRACTOR 

does 

not 
intend 

to, 

or 

is unable to perform or continue 

performing 

under this 

Contract, 

the 

Contract Administrator 

may 

demand 

in 

writing that the 

CONTRACTOR give a 

written 

assurance 

of intent 

to 

perform. Failure 
by the CONTRACTOR to provide 

written 

assurance 

within 

the number of Days 

specified 

in 

the demand 

may, at the City's 

option, 

be 

the basis 

for 

terminating 

the Contract 

in addition to any other 

rights 

and 

remedies 

provided 

by 

law or 

this 

Contract. 

7.2. Stop Work Order. The City 

may, 

at any time, by written 

order 

to the CONTRACTOR, 

require 

the 

CONTRACTOR to stop 

all 

or any part, of 

the 

work called for by this Contract 

for 

period(s) of days 
indicated by the 

City 

after the order is 

delivered 

to the 

CONTRACTOR. 

The 

order shall 

be specifically 
identified as a stop work 

order 

issued 

under this clause. Upon receipt of the order, the CONTRACTOR 

shall immediately 

comply 

with 

its terms and take all reasonable steps 

to minimize 

the 

incurrence 

of 
costs allocable to the work covered by the order 

during 

the 

period of 

work stoppage. 

7.3. If 

a 

stop 

work order 

issued 

under this 

clause 

is 

canceled or 

the period of the order 

or 

any extension 
expires, the CONTRACTOR shall resume work. The Contract 

Administrator 

shall 

make 

an equitable 
adjustment in the delivery 

schedule 

or Contract price, or 

both, 

and 

the Contract 

shall 

be amended in 
writing 

accordingly. 

7.4. Nonexclusive Remedies. The rights 

and 

the 

remedies of the 

City under 

this 

Contract 

are not 
exclusive. 

7.5. Nonconforming Tender. Services 

and 

materials 

supplied 

under this Contract 

shall 

fully 

comply with 
Contract 

requirements 

and specifications. Services or materials 

that 

do not fully comply constitute 

a 

breach of contract. 

7.6. Right of  Offset. The City 

shall 

be 

entitled 

to offset against any sums due CONTRACTOR, any 
expenses or costs 

incurred 

by the City, or damages 

assessed 

by the City 

concerning 

the 

CONTRACTOR'S 

non-conforming 

performance 

or failure 

to 

perform 

the Contract, 

including 

expenses 

to complete the work 

and 

other 

costs and damages incurred 

by CITY. 

8. TERMINATION: 

8.1 Termination for Convenience: CITY reserves the right to terminate 

this 

Agreement 

or any part 
thereof 

for 

its sole 

convenience 

with 

thirty 

(30) days 

written 

notice. 

In the 

event 

of such 

termination, 

CONTRACTOR shall immediately 

stop 

all 

work hereunder, and shall immediately 

cause 

any of 

its 

suppliers and subCONTRACTORs to 

cease 

such 

work. As compensation in full for services 

performed 

to the date of 

such 

termination, 

the CONTRACTOR shall receive a 

fee for 

the 

percentage 

of services 

actually 

performed. 

This 

fee shall 

be in the amount to be 

mutually 

agreed 

upon by 

the CONTRACTOR 
and CITY, based 

on 

the 

agreed Scope 

of Work. 

If 

there 

is 

no mutual agreement, 

the 

Management 

Services 

Director 

shall 

determine the percentage 

of work 

performed 

under 

each task 

detailed 

in the 
Scope of Work and the CONTRACTOR'S 

compensation 

shall 

be based upon 

such 

determination 

and 

CONTRACTOR'S 

fee 

schedule 

included herein. 

8.2 Termination for Cause: 

City 

may terminate 

this 

Agreement 

for Cause upon 

the occurrence of any one 
or more of the 

following 

events: 

1) If CONTRACTOR 

fails 

to 

perform pursuant 

to the terms of this Agreement 
2) If CONTRACTOR 

is 

adjudged 

a bankrupt 

or insolvent; 
3) If COIVTRACTOR makes 

a 

general 

assignment for 

the benefit 

of 

creditors; 

4) If a 

trustee 

or receiver 

is 

appointed 

for CONTRACTOR 

or for any of CONTRACTOR'S 

property; 

5) If CONTRACTOR 

files 

a 

petition to 

take advantage of any debtor's act, or 

to 

reorganize 

under 

the 
bankruptcy or similar 

laws; 

6) If CONTRACTOR 

disregards 

laws, 

ordinances, rules, regulations 

or orders 

of 

any public 

body 

having 

jurisdiction; 
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7) Where 

Agreement 

has been so terminated by CITY, 

the 

termination 

shall not affect 

any rights of 
ClTY 

against 

CONTRACTOR 

then existing or 

which may 

thereafter 

accrue. 

Cancellation for Conflict o f  Interest. Pursuant to A.R.S. § 38-51 I, ClTY 

may 

cancel this 

Contract 

after Contract 

execution 

without 

penalty or 

further 

obligation 

if 

any person 

significantly 

involved 

in 
initiating, 

negotiating, 

securing, 

drafting or creating the Contract 

on behalf 

of 

the City is or becomes at 
any time while this 

Contract 

or an 

extension 

of this 

Contract 

is in effect, an employee 

of 

or a consultant 
to any other party to 

this 

Contract. 

The cancellation 

shall 

be effective 

when 

the CONTRACTOR 
receives 

written 

notice 

of the cancellation 

unless 

the 

notice specifies 

a later time. 

Gratuities. ClTY may, 

by 

written 

notice, terminate this 

Contract, in whole or in part, if ClTY determines 
that 

employment 

or a Gratuity was offered or made by CONTRACTOR or a representative of 
CONTRACTOR to any officer or employee of ClTY for the 

purpose 

of influencing the outcome 

of 

the 

procurement or securing 

this 

Contract, 

an amendment 

to 

this 

Contract, 

or favorable treatment 
concerning 

this 

Contract, 

including 

the making 

of 

any determination 

or 

decision 

about contract 

performance. The CITY, in 

addition 

to any other 

rights 

or remedies, 

shall 

be 

entitled to recover 

exemplary 

damages 

in 

the amount of three 

times 

the value of the Gratuity 

offered 

by CONTRACTOR. 

Suspension or Debarment. ClTY may, by written 

notice 

to the CON'rRACTOR, immediately 
terminate 

this 

Contract 

if 

ClTY determines that CONTRACTOR has been debarred, 

suspended 

or 
otherwise 

lawfully 

prohibited from 

participating 

in any public 

procurement 

activity, 

including but not 

limited to, being 

disapproved 

as a SUBCONTRACTOR of any public 

procurement 

unit 

or 

other 
governmental 

body. 

Submittal 

of 

an offer or execution of a contract 

shall 

attest 

that 

the CONTRACTOR 
is not currently 

suspended 

or debarred. 

If 

CONTRACTOR 

becomes suspended 

or debarred, 
CONTRACTOR 

shall 

immediately 

notify CITY. 

Continuation o f  Performance Through Termination. The CONTRACTOR 

shall 

continue 

to perform, 

in 

accordance 

with 

the requirements of the Contract, up to the date 

of 

termination, 

as directed in the 
termination 

notice. 

No Waiver. Either 

party's 

failure 

to insist on strict 

performance 

of any term or condition of the 

Contract 

shall not be deemed a waiver of that 

term 

or condition even if the party 

accepting 

or 

acquiescing 

in the 
nonconforming 

performance 

knows 

of the 

nature 

of the 

performance 

and fails to object to it. 

Availability of  Funds for the next Fiscal Year. 

Funds 

may not presently be available 

under 

this 
agreement 

beyond 

the 

current fiscal 

year. No legal liability on the part of the ClTY for services may 
arise 

under 

this agreement 

beyond 

the current 

fiscal 

year 

until 

funds are made available 

for 

performance 

of 

this 

agreement. The ClTY may reduce services or terminate 

this agreement 

without 

further 

recourse, 

obligation, 

or penalty 

in 

the 

event that insufficient funds 

are appropriated. The City 
Manager 

shall 

have 

the sole and 

unfettered 

discretion 

in determining the availability of funds. 

FORCE 

MAJEURE: 

Neither party shall be responsible 

for 

delays 

or failures in performance resulting 

from 

acts 

beyond 

their control. Such 

acts shall 

include, 

but not 

be 

limited 

to, 

acts of 

God, 

riots, 

acts 

of 
war, 

epidemics, 

governmental 

regulations imposed after the fact, fire, communication line failures, 

power failures, or earthquakes. 

Alternate Dispute Resolution. REQUIREMENT 

FOR 

ALTERNATIVE 

DISPUTE RESOLUTION: 

Notwithstanding 

anything 

to 

the contrary 

provided 

elsewhere 

in 

the Agreement 

documents, 

the 

alternate 

dispute 

resolution 

(ADR) process provided herein shall 

be the exclusive initial means for 
resolution of claims or disputes 

and 

other 

matters 

in question 

between 

ClTY and CONTRACTOR 
arising out of, or relating to the Agreement 

documents, 

interpretation 

of 

the 

Agreement, or 

the 
performance 

or 

the 

breach 

by any party thereto, 

including 

but not limited 

to, 

original 

claims 

or disputes 
asserted as cross 

claims, 

counterclaims, 

third party claims 

or claims 

for 

indemnity 

or subrogation, 

in 
any threatened or ongoing 

litigation 

or arbitration 

with 

third 

parties, 

if such disputes 

involve 

parties 

to 
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Agreements 

containing 

this 

ADR provision. 

A. INTERNAL RESOLUTION PROCESS 

I. Notice: CONTRACTOR 

shall 

submit 

written notice of 

any claim or dispute 

to 

the 

Purchasing 
Manager 

within 

thirty 

(30) days 

of the occurrence, 

event 

or disputed response from ClTY for 
immediate 

resolution 

pursuant 

to 

these provisions. Each claim or dispute shall be 

submitted 

and 

resolved 

as 

they 

occur and not 

postponed until 

the 

end 

of the 

Agreement 

nor lumped 

together 

with 
other 

pending 

claims. 

2. Forfeiture: Failure to submit a notice 

of 

any claim, 

dispute, 

or other issue within such thirty (30) 
days shall constitute 

CONTRACTOR'S 

forfeiture 

of its right to dispute 

the issue, 

raise 

the claim or 
make 

the 

request 

and shall 

also constitute 

CONTRACTOR'S 

agreement 

and acceptance of CITY'S 

position. 

3. ClTY Response: The Agreement 

Administrator 

will 

provide to CONTRACTOR 

a written 

response 

to any claim, 

request 

for clarification or dispute on or 

before 

thirty 

(30) 

days from 

receipt 

of 

CONTRACTOR'S 

written 

claim. 

4. Appeal: If CONTRACTOR 

disagrees 

with 

the response of the 

Purchasing 

Manager, 

within fifteen 

days 

of 

the date 

of 

the 

response 

by the Agreement 

Administrator, 

CONTRACTOR 

shall 

file with 

the 

Assistant 

Management 

Services 

Director, written notice of appeal. 

The Purchasing 

Manager 

shall 
provide 

copies 

of all 

relevant 

information 

concerning 

the Agreement and claim 

or 

dispute to 

the 

Assistant 

Management 

Services 

Director 

who will 

determine 

the appeal. The Assistant 
Management 

Services 

Director 

may request additional information from either party, 

may hold an 
informal 

informational 

hearing 

or 

may make the determination based on the information 

provided. 

The Assistant 

Management 

Services 

Director 

shall make a final 

determination 

of 

the 

appeal and 
provide written notice 

to 

CONTRACTOR 

within sixty 

(60) days from the date of CONTRACTOR'S 
written 

notice 

of appeal. 

6. ARBITRATION 

1. Arbitration: If CONTRACTOR 

is 

not 

satisfied with 

the determination 

of 

the Assistant 

Management 

Services 

Director, 

the 

following binding arbitration procedure shall serve as 

the exclusive 

method 

to 

resolve all unresolved 

disputes 

in 

which the claims are for $500,000 or less except 

for errors 

of 

law 
which may be 

appealed 

if 

an award exceeds $100,000 and is 

based on an error of law . If 
CONTRACTOR 

chooses 

not 

to accept 

the 

decision 

of the 

Assistant 

Management 

Services Director, 

CONTRACTOR 

shall 

notify 

the Agreement Administrator 

in writing 

within 

ten (10) business days of 
receipt 

of 

the Assistant 

Management 

Services 

Director's decision of 

a request for arbitration. The 
CONTRACTOR 

shall 

post 

a cash bond with 

the 

Arbitrator 

in the amount 

of $5,000, or a greater 
amount as determined 

by 

the 

Arbitrator, that will defray 

the cost of the arbitration as set forth 

in 

paragraph E, Fees and Costs, 

and 

proceeds 

from said bond shall be allocated in accordance with 

said paragraph by the 

Arbitrator. 

2. Arbitration Panel: The Arbitration 

Panel 

shall 

consist 

of the 

arbitrators 

selected 

by the 

parties 

involved in the dispute, (i.e., ClTY will 

select 

one 

arbitrator, CONTRACTOR will 

select one 
arbitrator, 

and 

any 

other CONTRACTOR 

who 

has 

a Agreement 

with 

ClTY 

which contains this 

ADR 
provision and is a party to the same dispute 

will 

also select an arbitrator), and the 

foregoing 

arbitrators 

shall 

select 

a neutral 

Arbitrator 

who will 

hear 

the matter 

and 

make 

a final 

determination, 

as 

set 

forth 

herein. 

3. Expedited Hearing: The 

parties 

have structured this procedure 

with 

the goal of providing for the 
prompt and efficient 

resolution 

of all 

disputes 

falling 

within 

the purview 

of 

this ADR process. To that 
end, any party can petition the Arbitrator 

to 

set an expedited 

hearing 

if 

circumstances justify 

it. The 
Arbitrator 

shall 

contact 

the parties and schedule the arbitration 

at 

the earliest 

possible 

date. In any 
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event, 

the 

hearing 

of 

any dispute not expedited 

will 

commence 

as soon as practical, but 

in no event 
later 

than 

sixty (60) 

days 

after 

notification of request for arbitration having been submitted. 

This 
deadline can be extended only with the consent of all the parties 

to 

the 

dispute, 

or by 

decision 

of 
the 

Arbitrator 

upon a 

showing 

of 

emergency circumstances. 

4. Procedure: The 

Arbitrator 

shall conduct the hearing 

that 

will 

resolve disputes in a 

prompt, 

cost 
efficient 

manner 

giving 

due regard to 

the rights of 

all 

parties. Each 

party 

shall supply to the 
Arbitrator 

a 

written 

pre-hearing statement, which shall contain a brief statement 

of the 

nature 

of 

the 

claim or defense, 

a 

list of witnesses 

and 

exhibits, 

a brief description 

of the 

subject 

matter 

of 

the 
testimony of each witness 

who 

will be called 

to 

testify, 

and 

an estimate as to 

the 

length 

of time that 
will be required for the arbitration 

hearing. 

The Arbitrator 

shall 

determine 

the nature 

and scope of 
discovery, if any, and the 

manner 

of 

presentation 

of relevant 

evidence 

consistent 

with 

the deadlines 
provided 

herein, 

and the 

parties' 

objective 

that disputes 

be resolved in a 

prompt 

and efficient 
manner. The Arbitrator, 

upon 

proper 

application, shall issue such orders as may 

be necessary and 
permissible 

under 

law 

to protect 

confidential, 

proprietary, 

or sensitive 

materials 

or information from 
public 

disclosure 

or 

other misuse. Any party 

may 

make application 

to 

the 

Maricopa County 

Superior 

Court 

to have a 

protective 

order 

entered 

as may be 

appropriate 

to conform 

to 

such orders 
of 

the 

Arbitrator. 

5. Hearing Days: To effectuate 

the 

parties' 

goals, the hearing once commenced, will proceed from 

business 

day 

to business day until 

concluded, 

absent a showing of emergency 

circumstances. 

6. Award: The Arbitrator 

shall 

within 

ten 

(10) days 

from 

the conclusion 

of 

any 

hearing issue its award. 

The award 

shall 

include 

an allocation 

of fees 

and 

costs 

pursuant 

to the 

Binding 

Arbitration 

Procedure paragraph 

herein. 

Any award 

providing 

for 

deferred payment shall include interest at the 

rate of ten (10%) 

percent 

per 

annum. 

The award 

is 

to be rendered in accordance 

with 

the 

Agreement 

and 

the laws of the State of 

Arizona. 

7. Scope of Award: The Arbitrator 

shall 

be without 

authority 

to 

award punitive damages, and 

any 
such 

punitive 

damage 

award 

shall be 

void. 

The 

Arbitrator shall 

also be without 

authority 

to 

issue 

an 
award 

against 

any individual 

party 

in 

excess 

of $500,000, 

exclusive 

of interest, 

arbitration 

fees, 

costs, 

and 

attorney's 

fees. If an award is made 

against 

any individual 

party 

in 

excess of $50,000, 

exclusive 

of 

interest, 

arbitration 

fees, costs and attorneys1 

fees, 

it must be supported by written 
findings of fact, 

conclusions 

of law and 

statement 

as to 

how 

damages 

were calculated. 

8. Jurisdiction: The Arbitrator 

shall 

not 

be bound 

for 

jurisdictional 

purposes 

by the 

amount 

asserted 

in any 

party's 

claim, 

but shall conduct a preliminary hearing into 

the question of jurisdiction 

upon 

application 

of 

any 

party at 

the earliest convenient 

time, 

but not later 

than 

the commencement 

of 

the 

arbitration 

hearing. 

9. Entry of Judgment: Any party 

can 

make application to the 

Maricopa 

County 

Superior Court for 

confirmation 

of 

any award and for entry of judgment on it. 

10. Severance and Joinder: To reduce 

the 

possibility 

of inconsistent adjudications, 

the Arbitrator, 
may at the request of any party, 

join 

and/or sever 

parties, 

and/or claims 

arising 

under 

other 

Agreements 

containing 

this ADR provision, and the Arbitrator may, on his own 

authority, 

join or 
sever 

parties 

and/or claims subject to 

this 

ADR process as they 

deem 

necessary 

for a 

just 
resolution of the dispute, 

consistent 

with 

the parties1 

goal of the prompt 

and 

efficient 

resolution 

of 
disputes. 

Nothing 

herein 

shall create 

the right by any 

party 

to assert claims 

against 

another 

party 

not 

recognized 

under 

the substantive 

law applicable to the dispute. 

The 

Arbitrator 

is 

not authorized 
to join to the proceeding 

parties 

not in privity 

with 

CITY. 

C. APPEAL TO MARICOPA C0URTS:Any party 

may 

appeal 

errors 

of law by the Arbitrator 

if, 

but only if, 
the errors 

arise 

in an award in excess 

of 

$100,000; 

the exercise by the Arbitrator 

of 

any powers 
contrary 

to 

or inconsistent with the 

Agreement; 

or any of the 

grounds 

provided 

in A.R.S. 12-1512. 
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Appeals shall be to the Maricopa County Superior 

Court 

within 

fifteen 

(15) days of entry of 

the 

award. 
The 

standard 

of review in such cases shall 

be 

that applicable 

to 

the consideration of a 

motion 

for 
judgment notwithstanding the verdict, and 

the 

Maricopa 

County Superior 

Court 

shall 

have the authority 
to confirm, vacate, 

modify 

or 

remand 

an award 

appealed 

under this section. 

UNIFORM ARBITRATION ACT: Except as otherwise 

provided 

herein, 

binding arbitration 

pursued 
under 

this 

provision 

shall 

be governed by the Uniform Arbitration Act as enacted in Arizona in A.R.S. 12- 
1501, et. seq. 

FEES 

AND 

COSTS: Each party shall 

bear 

its 

own fees 

and 

costs in connection 

with 

any internal 
dispute 

resolution 

procedure. 

All 

fees and 

costs 

associated 

with any arbitration before 

the Arbitrator, 
including 

without 

limitation, 

the 

Arbitrator's fees, the 

prevailing 

party's 

attorneys' fees, expert 

witness 
fees and costs, 

will 

be paid 

by 

the 

non-prevailing party, except 

as provided 

for 

herein. The 
determination of prevailing and non-prevailing parties, and the appropriate allocation of fees and costs, 
will be included in the award by the Arbitrator. 

EQUITABLE LITIGA'I'ION: Notwithstanding any other 

provision 

of 

ADR to the 

contrary, 

any party 
may petition 

the 

Maricopa 

County Superior 

Court 

for 

interim equitable 

relief as necessary to preserve 
the 

status 

quo 

and prevent immediate and irreparable harm 

to a 

party 

or to ongoing work pending 
resolution of a 

dispute 

pursuant 

to ADR provided 

for 

herein. No court may 

order 

any permanent 
injunctive 

relief 

except 

as may be necessary to 

enforce 

an order or award entered by the Arbitrator. 
The 

fees 

and costs 

incurred 

in connection 

with 

any 

such equitable proceeding shall 

be determined and 
assessed 

in 

pursuant 

to the Alternative Dispute Resolution provisional 

of this Agreement. 

INDEMNIFICATION: To the fullest extent 

permitted 

by 

law, CONTRACTOR 

shall 

defend, 

indemnify 

and hold 

harmless 

the City of Chandler, 

its 

Mayor 

and Council, appointed boards 

and comrnissions, 
officials, officers, 

employees 

individually and 

collectively; 

from 

and against all losses, 

claims, 

suits, 
actions, payments and judgments, demands, expenses, damages, including 

consequential 

damages 
and loss of productivity, 

attorney's 

fees, defense costs, or actions 

of 

any kind 

and 

nature 

relating to, 

arising out of, or alleged to have resulted from CON-TRACTOR'S work or services. 

CONTRACTOR'S 

duty to 

defend, 

hold 

harmless and indemnify the 

City of Chandler, its 

Mayor 

and 

Council, 

appointed 
boards 

and 

commissions, 

officials, officers, employees shall arise in connection 

with 

any 

claim or 
amounts arising 

or 

recovered 

under Worker Compensation Laws, 

damage, loss or expenses 

relating 

to, 
arising out of or alleged to have resulted from any acts, errors, mistakes, 

omissions, 

work or 

services 

in 
the 

performance 

of this Contract 

including 

any employee 

of 

CON-TRACTOR, anyone 

directly 

or 
indirectly 

employed 

by them or anyone for whose acts CONTRACTOR may be liable, 

regardless 

of 
whether it is caused in part by a 

party 

indemnified 

hereunder, including 

the 

City of 

Chandler. 

IT 

IS 
THE INTENTION OF THE 

PARTIES 

to 

this contract that the City of Chandler, its Mayor 

and Council, 
appointed 

boards 

and 

commissions, officials, officers, employees, individually 

and 

collectively, 

are to be 
indemnified 

against 

their 

own negligence unless 

and except their 

negligence 

is found 

to 

be 

the 

sole 
cause of the injury to persons 

or 

damages 

to property. The amount 

and 

type 

of insurance 

coverage 

requirements set forth 

herein 

will in no way be 

construed 

as limiting the scope of the 

indemnity 

in this 
paragraph. 

INSURANCE: 

Insurance Representations and Requirements: 

CONTRACTOR, at its own expense, shall purchase 

and 

maintain 

insurance of the types and 

amounts 
required in this 

section, 

with companies possessing 

a 

current 

A.M. Best, Inc. rating 

of B++6, or better 
and legally 

authorized 

to 

do business 

in 

the 

State 

of Arizona with 

policies 

and forms satisfactory to 
CITY. 

Policies written on a 

"Claims 

made" basis are not acceptable 

without 

written 

permission from the City's 

Risk Manager. 
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C. All insurance 

required 

herein 

shall 

be maintained in full 

force 

and 

effect until all work 

or services 
required 

to 

be performed 

under 

the 

terms 

of this 

Agreement 

is satisfactorily 

completed 

and 

formally 

accepted. 

Failure 

to 

do 

so may, at the 

sole 

discretion 

of CITY, constitute 

a material 

breach 

of 

this 

Agreement and may result 

in 

termination 

of this 

contract. 

D. If any of the insurance 

policies 

are 

not renewed 

prior 

to expiration, 

payments 

to 

the CONTRACTOR 
may be 

withheld 

until 

these requirements 

have 

been 

met, or at the option 

of 

the City, the City may pay 
the Renewal 

Premium 

and withhold such payments 

from 

any monies 

due 

the 

CONTRACTOR. 

E. All 

insurance 

policies, 

except Workers' Compensation required 

by this 

Agreement, 

and self-insured 
retention 

or 

deductible 

portions, shall name, 

to the 

fullest 

extent 

permitted 

by law for claims 

arising 

out 

of the performance 

of 

this 

contract, the City of Chandler, its agents, representatives, 

officers, directors, 
officials and employees as Additional 

Insureds. 

F. 

CONTRACTOR'S 

insurance 

shall 

be primary insurance over any insurance 

available 

to 

the ClTY and 
as to any claims 

resulting 

from this contract, 

it 

being 

the intention of the parties that 

the insurance 
policies so effected 

shall 

protect 

both parties 

and be primary coverage for any and all 

losses 

covered 

by the described 

insurance. 

G. The insurance 

policies, 

except 

Workers' Compensation, shall contain 

a waiver of transfer 

rights 

of 

recovery 

(subrogation) 

against 

CITY, its agents, representatives, 

officers, 

directors, 

officials 

and 
employees 

for 

any claims 

arising 

out of CONTRACTOR'S acts, 

errors, 

mistakes, 

omissions, 

work or 
service. 

H. The 

insurance 

policies 

may provide 

coverage, 

which 

contain deductibles or self-insured retentions. 

Such 

deductible 

and/or self-insured 

retentions 

shall 

be assumed by and be for the account of, and 

at 

the 

sole 

risk of CONTRACTOR. CONTRACTOR shall be solely 

responsible 

for the deductible and/or 
self-insured 

retention. 

The 

amounts 

of any self-insured 

retentions 

shall 

be noted on the Certificate of 
Insurance. 

CITY, 

at its option, 

may 

require 

CONTRACTOR to secure 

payment 

of 

such deductibles 

or 
self-insured 

retentions 

by a Surety 

Bond 

or an irrevocable 

and 

unconditional 

letter of credit. 

Self- 
insured 

retentions 

(SIR) 

in excess 

of 

$25,000 will only be 

accepted 

with 

the permission of the 
Management 

Services 

DirectorIDesignee. 

I. All 

policies 

and certificates 

shall 

contain 

an endorsement providing that 

the coverage 

afforded 

under 
such 

policies 

shall not be reduced, 

canceled 

or 

allowed 

to expire until at least 

thirty 

(30) days prior 
written 

notice 

has been 

given 

to 

CITY. 

J, Information 

concerning 

reduction 

of coverage 

on account of revised 

limits 

or claims paid under 

the 

General 

Aggregate, 

or both, 

shall 

be 

furnished 

by the CONTRACTOR 

with 

reasonable 

promptness in 

accordance with the CONTRACTOR'S 

information 

and belief. 

K. In the event 

that 

claims 

in excess 

of 

the 

insured amounts provided herein, are filed 

by reason of any 
operations 

under 

this 

contract, 

the amount of excess 

of 

such 

claims, or any portion thereof, may 

be 
withheld 

from 

payment 

due or to 

become 

due the CONTRACTOR 

until 

such 

time 

as the 
CONTRACTOR 

shall 

furnish 

such additional security covering such claims 

as may be determined by 
the 

CITY. 

12.2. Proof of lnsurance - Certificates of Insurance 

A. Prior to commencing 

work 

or services 

under 

this 

Agreement, CONTRACTOR 

shall furnish to ClTY 
Certificates of Insurance, 

issued 

by 

CONTRACTOR'S 

insurer(s), as evidence 

that 

policies 

providing the 

required coverages, conditions and limits 

required 

by this 

Agreement 

are 

in full force and effect and 
obtain 

from 

the City's 

Risk 

Management 

Division approval of 

such Certificates. 
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6. If a 

policy 

does 

expire during the life 

of this 

Agreement, 

a 

renewal certificate must 

be sent 

to 

the 

City of 
Chandler 

five 

(5) days 

prior 

to 

the expiration 

date. 

C. All Certificates of lnsurance 

shall 

identify 

the policies 

in 

effect 

on behalf of CONTRACTOR, their policy 
period(s), and limits of liability. 

Each 

Certificate 

shall include 

the job site and project 

number 

and title. 
Coverage 

shown 

on the Certificate of lnsurance 

must 

coincide 

with 

the requirements in the text of the 
contract 

documents. 

Information 

required to 

be on the certificate 

of 

lnsurance 

may be typed 

on 

the 

reverse of the Certificate 

and 

countersigned 

by an 

authorized 

representative 

of the insurance company. 

D. REQUIRED CITY reserves the right 

to 

request 

and to receive, 

within 

10 working 

days, 

certified 

copies 
of any 

or 

all of the herein 

required 

insurance 

policies 

and/or endorsements. C l l Y  shall not be 
obligated, 

however, 

to review 

same 

or to advise 

CONTRACTOR 

of 

any deficiencies in such policies 
and endorsements, and such 

receipt 

shall 

not relieve CONTRACTOR 

from, or 

be 

deemed a 

waiver 

of 
CITY'S 

right 

to insist on, strict 

fulfillment 

of 

CONTRACTOR'S obligations under this Agreement. 

12.3. Coverage 

A. Such 

insurance 

shall protect CON-TRACTOR from 

claims 

set 

forth below which 

may arise out of or 
result 

from 

the operations 

of 

CONTRACTOR 

under this 

Contract 

and for which 

CONTRACTOR 

may be 
legally liable, whether 

such 

operations 

be by the CONTRACTOR or by a 

SUBCONTRACTOR 

by 
anyone 

directly 

or indirectly 

employed 

by any of 

them, 

or by anyone for whose 

acts 

any of them may be 
liable. 

Coverage 

under 

the policy 

will 

be 

at least 

as broad as lnsurance 

Services 

Office, 

Inc., policy 
form CGOOOl1093 or equivalent 

thereof, 

including 

but not limited 

to severability 

of 

interest 

and waiver 
of 

subrogation 

clauses. 

B. Claims 

under 

workers' 

compensation, disability benefit 

and other 

similar 

employee 

benefit 

acts which 
are 

applicable 

to 

the Work to be performed; 

C. 

Claims 

for damages 

because 

of bodily injury, 

occupational 

sickness 

or disease, or death 

of 

the 

CONTRACTOR'S 

employees; 

D. Claims 

for 

damages 

because 

of bodily 

injury, 

sickness 

or disease, or death 

of 

any person other 

than 

the CONTRACTOR'S 

employees; 

E. Claims for damages 

insured 

by 

usual personal injury liability coverage; 

F. Claims for damages, other than to Work 

itself, 

because 

of injury 

to 

or destruction of tangible 

property, 

including 

loss 

of 

use resulting there 

from; 

G. Claims 

for 

damages 

because of bodily injury, death 

of a 

person 

or 

property damage arising out 

of 
ownership, 

maintenance 

or 

use of a motor vehicle; Coverage will 

be at 

least 

as 

broad 

as lnsurance 
Service 

Office, 

Inc., coverage 

Code 

"I" "any auto" policy 

form 

CAOOOl1293 or equivalent 

thereof. 

H. Claims for bodily 

injury 

or property 

damage 

arising 

out of completed operations; 

I. Claims 

involving 

contractual 

liability insurance applicable 

to the CONTRACTOR'S 

obligations 

under 

the 

Indemnification 

Agreement; 

J. Claims for injury or damages in connection 

with 

one's 

professional services; 

K. Claims 

involving 

construction 

projects while they are 

in progress. 

Such 

insurance 

shall include 

coverage 

for 

loading 

and off loading hazards. If 

any hazardous 

material, 

as defined 

by 

any 

local, state 
or 

federal 

authorities are 

to be transported, 

MCS 

90 endorsement 

shall 

be included. 

12.4. Commercial General Liability - Minimum Coverage 

Limits. 
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The Commercial 

General 

Liability insurance 

required 

herein 

shall 

be written 

for 

not 

less than 
$1,000,000 

limits 

of liability. Any combination between 

general 

liability 

and excess general liability 

alone amounting to a 

minimum 

of $2,000,000 per occurrence 

(or 

10% 

per occurrence) 

and an 
aggregate of $5,000,000 (or 20% whichever is greater) in coverage 

will 

be 

acceptable. The 
Commercial 

General 

Liability additional insured 

endorsement 

shall 

be as broad 

as the 

Insurance 

Services, Inc's (ISO) 

Additional 

Insured, Form B, CG 20101001, and 

shall 

include 

coverage 

for 
CONTRACTOR'S operations and products, and completed operations. 

12.5. Automobile Liability 

CONTRACTOR 

shall 

maintain 

Commercial/Business Automobile Liability insurance 

with 

a 

combined 
single 

limit 

for 

bodily injury 

and property 

damage 

of not less than $1,000,000 each occurrence 

with 

respect 

to 

any owned, hired, 

and 

non-owned vehicles 

assigned 

to or used in performance of the 
CONTRACTOR'S work. Coverage shall be at least 

as 

broad 

as coverage code 

1, "any auto", 
(Insurance 

Service 

Office, Inc. Policy Form CA 0001 1293, or any replacements thereof). 

12.6. Worker's Compensation and Employer's Liability 

CONTRACTOR shall 

maintain 

Workers' 

Compensation insurance 

to cover obligations imposed by 
federal 

and 

state 

statutes having jurisdiction 

over CONTRACTOR'S 

employees 

engaged 

in the 
performance of the work or services; and, Employer's Liability insurance of not less than $1,000,000 for 
each 

accident, 

$1,000,000 disease coverage for each employee, and $1,000,000 

disease 

policy 

limit. 

In case 

any 

work is subcontracted, CONTRACTOR will 

require 

the 

SUBCONTRACTOR to provide 
Workers' 

Compensation 

and 

Employer's Liability to at least 

the 

same 

extent 

as required of 
CONTRACTOR. 

12.7. Such insurance 

shall 

include 

coverage 

for loading and off loading 

hazards 

if hazardous substances, 
materials or wastes are to be transported 

and 

a 

MCS 90 

endorsement 

shall 

be included 

with 

coverage 

limits of 

$5,000,000 

per accident for bodily injury and property 

damage. 

13. NOTICES: All notices or demands required to be 

given 

pursuant 

to the 

terms 

of this Agreement shall 
be 

given 

to the other party in writing, 

delivered 

by 

hand 

or registered or certified 

mail, 

at the addresses 
set forth 

below, 

or to such other address as the parties may substitute by written notice given in the 
manner prescribed in this 

paragraph. 

In the case of the CITY In the case of the CONTRACTOR 
Contract 

Traffic 

Operations 

Firm 

Name: Valmont Industries Inc. 
Administrator: 

Contact: Joe 

Felix 

Mailing Address: PO Box 4008 - MS 
91 0 

Physical 

Address: 

975 E Armstrong 
Way #B 

Citv. 

State. 

Z ~ D  Chandler AZ 85244 , 

~ h b n i :  480-782-3459 
FAX: 

480-782-3444 

Contact: 

Matthew 

Burke 

Address: 

PO 

Box 

358, Bldg 

516 

City, State, Valley, NE 68064 
Zip 

Phone: 800-345-6825 

x 

3748 

FAX: 402-359-4025 
EMIAL: Matthew.Burke@Valmont.com 

Notices 

shall 

be deemed 

received 

on date 

delivered, 

if delivered by hand, and on 

the 

delivery 

date 

indicated on receipt if delivered by certified or 

registered 

mail. 

14. CONFLICT OF INTEREST: 

14.1. No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or 
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or 
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contingent fee; and that no member of the City Council or any employee of the ClTY 

has 

any interest, 
financially or otherwise, in the firm unless this interest has been declared 

pursuant 

to the provisions of 
A.R.S. Section 38-501. Any such interests were disclosed in 

CONTRACTOR'S 

proposal 

to the CITY. 

Kickback Termination. ClTY may cancel any contract 

or 

agreement, 

without penalty or obligation, 

if 
any 

person 

significantly 

involved 

in initiating, 

negotiating, 

securing, drafting 

or 

creating 

the agreement 
on 

behalf 

of 

the 

ClTY is, at any time 

while 

the Agreement or any extension of the 

Agreement 

is in 
effect, 

an 

employee 

of 

any other party to the Agreement 

in 

any capacity 

or 

a 

CONTRACTOR 

to any 
other 

party 

to the 

Agreement 

with respect 

to 

the subject matter 

of 

the 

Agreement. The cancellation 

shall be effective 

when 

written 

notice from ClTY 

is received by all other parties, 

unless 

the notice 
specifies 

a 

later 

time (A.R.S. 538-51 1). 

No Conflict: CONTRACTOR 

stipulates 

that 

its officers 

and employees do not 

now 

have 

a conflict 

of 
interest and it further 

agrees 

for itself, 

its 

officers 

and 

its employees that it will not 

contract 

for or accept 
employment for the performance 

of 

any work or services with any individual business, 

corporation 

or 
government 

unit 

that would 

create 

a 

conflict 

of interest 

in 

the performance of its 

obligations 

pursuant 

to 
this 

project. 

GENERAL TERMS: 

Ownership. All 

deliverables 

and/or 

other products of 

the Contract 

(including 

but 

not limited 

to 

all 
software 

documentation, 

reports, 

records, summaries 

and other 

matter 

and materials 

prepared 

or 
developed 

by 

CONTRACTOR 

in performance of 

the Contract) 

shall 

be the sole, 

absolute 

and 

exclusive 

property of CITY, free 

from 

any claim 

or 

retention 

of right on the part of CONTRACTOR, its agents, 
sub-contractors, 

officers 

or employees. 

Liquidated 
/ Default Damages. Should CONTRACTOR 

fail 

to 

deliver the supplies and/or perform 

the 
services 

within 

the time 

specified 

in this 

contract, 

or 

any extension 

thereof, 

the actual 

damages 

to ClTY 
for the delay 

will 

be difficult to determine. 

Therefore, 

in lieu 

of 

actual 

damages, CONTRACTOR 

shall 
pay 

to 

ClTY as fixed, 

agreed, 

and liquidated 

damages 

for each 

calendar 

day 

of delay, 

the amount of 
$100 per day. CONTRACTOR shall not be charged 

with 

liquidated 

damages when the delay 

arises 

out 
of cause 

beyond 

the control 

and 

without 

the fault of negligence 

of 

CON-TRACTOR. -The ClTY shall 
determine 

what 

is beyond the control of CONTRACTOR 

and 

his 

supplier. 

Entire Agreement. This Agreement, 

including 

Exhibits 

A and 

B attached 

hereto, 

constitutes 

the 

entire 
understanding of the parties 

and 

supersedes 

all previous representations, 

written or oral, with 

respect 

to 

the 

services specified 

herein. 

This 

Agreement 

may not be modified or amended except by a 

written 

document, 

signed 

by 

authorized representatives or each party. 

Arizona Law. This Agreement shall be governed 

and 

interpreted 

according 

to the laws of 

the 

State 

of 
Arizona. 

Assignment: Services 

covered 

by this Agreement 

shall 

not 

be 

assigned in whole or in part 

without 

the 
prior written consent 

of 

the 

CITY. 

Amendments. The Contract may be modified only through 

a 

written 

Contract Amendment executed 

by 
authorized 

persons 

for 

both parties. Changes to the Contract, 

including 

the addition of work or 
materials, the revision of payment 

terms, 

or 

the substitution of work 

or materials, 

directed 

by a 

person 

who is not 

specifically 

authorized 

by 

the City 

in 

writing 

or made 

unilaterally 

by the CONTRACTOR are 
violations of the Contract. Any 

such 

changes, 

including unauthorized 

written Contract 

Amendments 

shall be void and without 

effect, 

and 

the CONTRACTOR 

shall 

not 

be entitled to any claim 

under 

this 

Contract 

based 

on such 

changes. 

Independent CONTRACTOR. The CONTRACTOR 

under 

this Contract is an 

independent 

CON-TRACTOR. Neither 

party 

to this 

Contract 

shall 

be deemed to be the employee or agent of the 
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other party to the Contract. I 
15.8. No Parole Evidence. This Contract is intended by the parties as a final and complete expression of 

their agreement. No course of prior dealings between the 

parties 

and no usage of the trade shall 
supplement or explain any terms used in this document and no 

other 

understanding either oral or in 
writing shall be binding. 

15.9. Authority: Each party hereby warrants and represents that it has full power and authority to enter into 
and perform this Agreement, and that the person signing on behalf of each has been properly 
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read 
this Agreement, understands it, and agrees to be bound by it. 

IN WITNESS WHEREOF, the 

parties 

have hereunto subscribed their names to this L/ day of A9 
2008. 

FOR 'THE CONTRACTOR 

By: v;u. v,&, 

2610 -Traffic Signal Poles & Misc. Hardware -Valrnont 
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EXHIBIT A 

CONTRACTOR 

shall 

supply 

ClTY with 

signal 

poles, 

mast arms and streetlight 

mast arms 

as 

identified 

in these 

specifcations. Equipment 

and 

hardware 

shall be of 

sufficient 

type and 

quantity 

to 

enable 

ClTY to assemble 
complete 

signal 

and streetlight 

units 

as identified in Exhibit B. 

Items 

listed 

herein 

shall be 

considered 

an 

estimated annual usage 

only. As 

stated 

in Section 3.1 of the 
Information & Instructions to bidders 

for 

this 

Agreement, the 

City 

makes 

no guarantee as to items 

purchased 

or 
actual 

dollars 

to 

be spent under this 

Agreement. 

1. GENERAL. 

All 

items submitted 

with 

the 

offer may be purchased 

under 

this 

contract at the discounts 

listed 
on the 

manufacturers 

price 

listlcatalog. CONTRACTOR shall provide a comprehensive 

selection 

of 
products and price 

list 

and/or catalog. Pricing for these items shall 

be 

based 

upon 

a single 

discount 

percentage (%) for each 

item. 

CONTRACTOR 

shall 

provide 

a unit 

price 

and 

an extended price for 

all items listed 

on 

the 

price 

sheet. 
Quantities 

listed 

on pricing sheet are 

for 

evaluation 

purposes 

only and not a guarantee 

of 

a purchase. 

CONTRACTOR shall be responsible 

for 

adhering 

to the requirements 

of each agency if their requirements 
vary 

from 

that 

of 

the City 

of 

Chandler. 

2. Traffic Signal Poles, Sianal Mast Arms, and Streetlight Mast Arms: 

Any 

product 

provided 

to ClTY shall 

be 

in 

accordance with Arizona Department of Transportation (ADOT), 

Division of Highways 

Standard 

Specifications 

for Road and Bridge Construction, 2000 

(or newer), and the 
Arizona 

Department 

of Transportation 

(ADOT), 

Division 

of Highway Standard Drawings for Traffic Signals 

and 

Lighting, 

2004. 

All signal 

poles 

shall be supplied 

completed 

with 

1-114" - 7ASTM A 325 high strength bolts for 

mounting 

signal 

mast 

arms. 

All "Q" and "R" signal 

poles 

shall 

be supplied 

completed 

with 

%" - 7 ASTM A 325 

high 

strength 

bolts 

for 

mounting streetlight 

mast arms. All "J" and "K" poles shall be modified 

in 

accordance 

to 

the City of Chandler 

detail 

110A. 

All 

signal 

poles, signal 

mast 

arms, and 

streetlight 

mast 

arms shall be galvanized in 

accordance 

with 

the 
requirements 

of 

ASTM A 123. The visual 

appearance 

of the finish 

shall 

be 

uniform. 

Discoloration 

of 

the 

galvanized 

finish 

such as dark areas, dark streaks, dark 

rings 

or 

any transportation 

handling 

marks 

, which 
are 

considered 

excessive 

by the Contract Administratorldesignee, 

will 

not 

be allowed. 

The number 

of 

tenons 

installed on each signal mast 

arm shall correspond to the 

following 

schedule: 

Pole lenqth # of 

Tenons 

<20 ft. 1 
20-30 ft. 2 
35-40 ft. 3 
> 45 ft. - 4 

Multiple 

tenons 

shall be placed 12 feet apart with 

the 

first 

tenon located 4" from the tip 

of 

the 

arm. 

2. Anchor Bolts 
All signal 

poles 

shall be supplied 

with 

anchor bolts as per ADOT specifications 

and 

standard 

drawing 

T.S. 
4-20. 

2610 -Traffic 

Signal 
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& Misc. Hardware -Valmont 
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EXHIBIT 

B 

- PRICING 

GROUP I - Signal Poles & Mast Arms: 

I ITEM I EST. I DESCRIPTION UNIT 1 E X T E N D E ~  
No. 

1 
2 
3 
4 
5 

6 
7 
8 
9 
10 
11 
12 

Sales Tax 7.1 % 
TOTAL 

' QTY 
4 

1 
7 
1 
1 
1 
5 
6 
2 
6 
2 
6 

$9,218.00 
$1 

39,053.00 

27 
28 
29 
30 

1 brown 

PRICE 
$1 9,000.00 
$3,445.00 
$24,465.00 
$3,115.00 
$1,550.00 
$1,255.00 
$3,250.00 
$27,960.00 
$6,860.00 
$20,250.00 
$6,060.00 
$4,080.00 

SUB-TOTAL 

I 
Sales Tax 7.Ioh 

TOTAL 

1 PRICE 

31 

32 

$121,290.00 
$8,612.00 
$1 29.902.00 

R-Pole 
K-Pole 
Q-Pole 
J-Pole 
F-Pole 
G-Pole 
A-Pole 
R-pole powder-coated cocoa brown 
K-pole 

powder-coated 

cocoa brown 
Q-pole 

powder-coated 

cocoa brown 
J-pole 

powder-coated 

cocoa brown 
A-pole powder-coated cocoa brown 

8 
15 
1 
8 
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$4,750.00 
$3,445.00 
$3,495.00 
$3,115.00 
$1,550.00 
$1,255.00 
$650.00 
$4,660.00 
$3,430.00 
$3,375.00 
$3,030.00 
$680.00 

4 

2 

SUB-TOTAL 
Sales Tax 7.1 % 

TOTAL 

20' Luminaire Arms 
15' Luminaire 

Arms 

8' Luminaire Arms 
20' Luminaire Mast Arm powder-coated 

cocoa 

$1 

5,890.00 

$1,128.00 
$17,018.00 

brown 
15' Luminaire Mast Arm powder-coated 

cocoa 

brown 
8' Luminaire Mast Arm powder-coated cocoa 

$580.00 
$300.00 
$200.00 
$600.00 

$4,640.00 
$4,500.00 
$200.00 
$4,800.00 

$325.00 

$225.00 

$1,300.00 

$450.00 



CONTRACTOR 

states 

that all items will be delivered 

within 

72 

calendar 

days after receiving 

order. 

As noted 

in 

the Contract, 

any 

delay 

in delivery 

beyond 

the stated 

date 

may result in the implementation 
of the ''default" andlor "liquidated 

damages" 

provisions. 

Group 1 - 0% discount off like items 
Group 2 - 0% discount off like items 
Group 3 - 0% discount 

off 

like items 
Group 4 - 0% discount 

off 

like items 
Group 5 - 0% 

discount 

off like items 
Group 6 - 0% discount off like items 

2610 -Traffic Signal Poles & Misc. Hardware -Valrnont 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2767-908 - Authorization to submit grant 

application for LTAF II Funding 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623)333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting adoption of a resolution authorizing the City to submit an application to receive 
2009 Local Transportation Assistance Funds (LTAF II) in the amount of $135,456.84. 

BACKGROUND:

The Arizona Legislature, under House Bill 2565, authorizes LTAF II funds to provide statewide transit 
and transportation funding to each city, town and county based upon its percentage of the state’s 
population. In Maricopa County, the Valley Metro/Regional Public Transportation Authority 
administers these funds.  
 
An allocation of $11,700,000 has been made available for distribution for the current fiscal year and 
the City of Avondale’s eligible portion is $135,456.84. The funding requires a 50%, or $135,456.84 
match, which the city will need to make available in the FY 2009-2010 budget. The locally-sourced 
matching funds ratio may not be comprised of federal funds. These funds must be spent within 24 
months of the grant’s release.  
 
The City of Avondale was allocated $62,636.15 in 2004, $129,000 in 2005, $54,742.67 in 2006 and 
$204,750.93 in 2007. Most of this funding and the corresponding matching funds were used for 
transit centers at Estrella Mountain Community College and the Avondale Civic Center. 

DISCUSSION:

LTAF II funding will be used for a long range transit plan to look at Avondale’s future for transit 
related items.  This study will focus on providing the City with a plan of action for when the federal 
funding is no longer available to the Avondale Urbanized Area. Additionally, the City will utilize 
funding to support transit operations. This funding will be help to assist the city with the annual cost 
associated with running our current bus routes. Any remaining funding will be used to improve bus 
shelter locations. This may include pavement and shelter amenities specifically for locations that do 
not meet ADA standards. 

BUDGETARY IMPACT:

The required matching funds of $135,456.84 will need to be allocated in the FY 2009-10 
budget. LTAF I funds can be used for the required match. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the City to submit an 
application to receive 2009 Local Transportation Assistance Funds (LTAF II) in the amount of 
$135,456.84. 

 



ATTACHMENTS: 

Click to download

Resolution 2767-908



 
 
 
 
 
 
 

RESOLUTION NO. 2767-908 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING SUBMITTAL OF AN APPLICATION FOR 
LOCAL TRANSPORTATION ASSISTANCE FUND II FUNDING FROM THE 
ARIZONA DEPARTMENT OF TRANSPORTATION. 

 
WHEREAS, the Arizona Department of Transportation (“ADOT”) is seeking proposals 

from local agencies for transit projects relating to all aspects of transit services; and 
 
WHEREAS, the Arizona State Legislature has authorized an allocation of Local 

Transportation Assistance Funds II (“LTAF II”) funds to the City of Avondale (the “City”) to 
fund transit activities; and 

 
WHEREAS, the Council of the City of Avondale desires to submit an application for the 

LTAF II funds for the construction of passenger amenities in the City (the “Application”). 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the submittal of the Application to ADOT for $135,456.84 in LTAF II 

funds is hereby authorized. 
 
SECTION 2.  That the expenditure of $135,456.84 in matching funds is hereby authorized 

and officially designated to be used in conjunction with the LTAF II funds. 
 
SECTION 3.  That the Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit all documents and any other necessary or 
desirable instruments in connection with the Application and to take all steps necessary to carry 
out the purpose and intent of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, September 8, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2764-908 - Declaring Official Intent for 

Reimbursement of Capital Expenditures  

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance and Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution, declaring for purposes of Section 1.150-2 
of the Federal Treasury Regulations, official intent of the City to be reimbursed in connection with 
certain capital expenditures relating to the purchase of real property located at the northeast corner 
of Avondale Boulevard and Van Buren Street in the amount of $4.2M. 

DISCUSSION:

Staff is requesting the adoption of a resolution which will permit the City to be reimbursed for the 
acquisition costs of the real property that will be incurred prior to the date the bonds are issued to 
fund this project. The reimbursement resolution is being submitted at this time to ensure maximum 
reimbursement capability under regulations of the United States Treasury.  
 
United States Treasury Regulation 1.150-2 provides the rules for the reimbursement of expenditures 
originally paid from sources other than bond proceeds from future bond proceeds. When the bonds 
are sold, a portion of the bond issue (reimbursement bond) is allocated to reimburse the original 
expenditure that was paid before the bond issue date.  
 
The regulation requires that the governing body declare official intent to be reimbursed not later than 
60 days after payment of the original expenditure.     
 
Acquisition of the property occurred July 18, 2008. The bonds are scheduled to be sold in fall of 
2008. The resolution will allow the City to be reimbursed for the property acquisition until such time 
as the bonds are sold. The reimbursement can be made as soon as the bonds are issued. 

RECOMMENDATION:

Staff recommends Council adopt a resolution, declaring for purposes of Section 1.150-2 of the 
Federal Treasury Regulations, official intent of the City to be reimbursed in connection with certain 
capital expenditures relating to the purchase of real property located at the northeast corner of 
Avondale Boulevard and Van Buren Street in the amount of $4.2M.   

ATTACHMENTS: 

Click to download
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RESOLUTION NO. 2764-908 

 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING, FOR PURPOSES OF SECTION 1.150-2 OF THE 
FEDERAL TREASURY REGULATIONS, OFFICIAL INTENT TO BE 
REIMBURSED IN CONNECTION WITH A CAPITAL EXPENDITURE 
RELATING TO THE “AMERICAN SPORTS CENTERS AVONDALE 
FACILITY.” 

 
WHEREAS, the City of Avondale, Arizona, a political subdivision of the State of 

Arizona (hereinafter referred to as the “City”), is authorized and empowered pursuant to law to 
issue or cause to be issued obligations to finance the costs of various capital facilities and 
equipment owned or to be owned by the City; and 

 
WHEREAS, it is contemplated that a certain expenditure made by the City with regard 

to capital facilities and equipment owned or to be owned by the City will be reimbursed from the 
proceeds of the sale of obligations to be issued in the future by or on behalf of the City. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The following terms shall have the meanings assigned thereto as follows: 
 

“official intent” means a declaration of intent of the City to reimburse an original 
expenditure with proceeds of an obligation. 

 
“original expenditure” means an expenditure for a governmental purpose that is 

originally paid from a source other than a reimbursement bond. 
 
“reimbursement bond” means the portion of an issue of obligations allocated to 

reimburse an original expenditure that was paid before the issue date of such issue. 
 

SECTION 2.  This Resolution is official intent relating to reimbursement for the original 
expenditure for land in the amount of $4,200,000 for location of a facility to be known as the 
“American Sports Centers Avondale Facility” which is a capital expenditure (being any cost of a 
type that is properly chargeable to a capital account (or would be so chargeable with a proper 
election) under general federal income tax principles).  (The maximum principal amount of 
obligations (including the reimbursement bonds for such purposes) to be issued will not exceed 
$40,000,000.) 
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SECTION 3.  On the date of this Resolution, the Mayor and Council of the City has a 
reasonable expectation (being that a prudent person in the same circumstances would have based 
on all the objective facts and circumstances) that it will reimburse such original expenditure with 
proceeds of such obligations.  (Official intents have not been declared by the Mayor and Council 
of the City as a matter of course or in amounts substantially in excess of the amounts expected to 
be necessary.  Moreover, the Mayor and Council of the City does not have a pattern (other than 
in extraordinary circumstances) of failure to reimburse actual original expenditures covered by 
official intents.) 

 
SECTION 4.  With certain exceptions, an allocation in writing that evidences use of 

proceeds of the reimbursement bonds to reimburse the original expenditure shall be made not 
later than 18 months after the later of the date that the original expenditure is paid or the date the 
“American Sports Centers Avondale Facility” is “placed in service,” but in no event more than 3 
years after the original expenditure is paid. 

 
SECTION 5.  This Resolution shall be included as of the date hereof in the publicly 

available official records of the City, such records being maintained and supervised by the Clerk 
of the City, being the main administrative office of the City, and shall remain available for public 
inspection on a reasonable basis. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, September 8, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2765-908 - IGA with Agua Fria Union 

High School District for the Police SRD Program 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623)333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement between the Agua Fria Union High School District and the City of Avondale to share the 
cost of providing a School Resource Detective (SRD) during the 2008/2009 school year at Agua Fria 
High School. 

BACKGROUND:

In recent years the population increase in Avondale has revealed school safety issues that have 
confirmed need to maintain an SRD in the high schools located in Avondale. In 1994 the City of 
Avondale began to actively pursue alternative funding for the SRD program. Eventually, the School 
Districts and the City of Avondale made State and Federal grant requests to fund the SRD’s. 
  
In October 2004 the concept of splitting the costs of an SRD with the respective Avondale School 
Districts was presented to the Avondale City Council and approved, in concept, in order to fund all 
future SRD’s when grant funding is no longer available. This concept has also been approved by the 
Agua Fria Union High School District.  
 

DISCUSSION:

The proposed IGA establishes a funding agreement for the school year running from July 01, 2008 
through June 30, 2009 for Agua Fria High School and it provides for direction, supervision and 
management of the assigned SRD. The SRD program continues the partnership between the police 
department and Agua Fria High School. SRD’s are assigned to the classroom where they teach a 
variety of law enforcement related topics including criminal law, traffic law and constitutional law. The 
SRD provides a positive police role model for the students as well as serving as security advisor to 
school administrators. The police department enjoys the benefit of having an SRD assigned to the 
school who can field most calls for service that would normally be handled by a patrol 
officer. Further, the SRD conducts follow up on criminal investigations involving the students 
attending Agua Fria High School, which provides relief to Detectives who would otherwise handle 
these follow up investigations. 

BUDGETARY IMPACT:

The Agua Fria Union High School District has committed financially to fund half of the assigned 
SRD’s salary, benefits, and school related overtime during the school year at Agua Fria High 
School. The cost sharing between the City of Avondale and the Agua Fria Union High School District 
is as follows:     

l  Total yearly salary and ERE for the assigned SRD $91,210   

 



l  Assuming a ten month school year, the cost to the school would be $38,004   
l  The City’s cost would be $53,206 as the City of Avondale will pay the ½ cost plus an entire two 

month salary and ERE when school is out of session. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement between the Agua Fria Union High School District and the City of Avondale to share the 
cost of providing a School Resource Detective at Agua Fria High School during the school year at an 
annual cost to the City of $53,206. 

ATTACHMENTS: 

Click to download

Resolution 2765-908
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RESOLUTION NO. 2765-908 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH AGUA FRIA UNION HIGH SCHOOL DISTRICT NO. 216 RELATING 
TO PROVISION OF SCHOOL RESOURCE DETECTIVE SERVICES FOR 
AGUA FRIA HIGH SCHOOL. 

 
WHEREAS, the Agua Fria Union High School District No. 216 (the “District”) is 

dedicated to providing a safe environment for its students; and 
 
WHEREAS, the City of Avondale (the “City”) desires to support the District in its 

student safety efforts and to provide a positive police presence at Agua Fria High School; and 
 
WHEREAS, the City and the District wish to set forth the rights and obligations of each 

party with respect to School Resource Detectives to be assigned to Agua Fria High School. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the Intergovernmental Agreement between the City and the District 

with respect to School Resource Detectives at Agua Fria High School (the “Agreement”) is 
hereby approved in the form attached hereto as Exhibit A. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, September 8, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2765-908 
 

[Intergovernmental Agreement] 
 

See following pages. 







































CITY COUNCIL REPORT

SUBJECT: 
Resolution 2766-908 - Authorizing an 

Intergovernmental Agreement with Arizona 

Department of Transportation for a Traffic 

Operations Center and Strategic ITS Plan 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) between the City of Avondale and the Arizona Department of Transportation 
(ADOT) for the purpose of designing a Traffic Operation Center and Strategic ITS Plan.   

BACKGROUND:

In September, 2006, the City of Avondale submitted a grant application to Maricopa Association of 
Governments (MAG) for Intelligent Transportation Systems (ITS) for the design of a Traffic Operation 
Center and Strategic Plan for updating and implementing the City's ITS Master Plan. The City of 
Avondale was awarded the grant for fiscal year 2008 in the amount of $341,690 with a City Match 
requirement of $158,310. The grant utilizes federal funding through Congestion Mitigation and Air 
Quality (CMAQ) funds. 
  
The City initiated a request with ADOT to begin the process of drafting a contract in September, 
2007. A TRACS tracking and accounting number was issued in October, 2007, and a draft contract 
agreement was received in May, 2008. The next revision of the contract agreement was received in 
August, 2008 and reviewed and approved by the City’s Attorney.      
 
Upon completion, this project will provide:   
-The design for Traffic Operations Center for the City of Avondale including location, equipment, 
structural needs, staffing needs, security, server and IT needs  
-An update to the City of Avondale ITS Master Plan  
-A Strategic Plan for implementing and prioritizing the City’s Master Plan  
 
The Traffic Operations Center and Strategic Plan will address traffic signal coordination, traveler 
information dissemination, incident and event traffic management, and be an important resource for 
determining future infrastructure. The TOC and Strategic Plan will be key for Avondale to improve 
traffic congestion, decrease air pollution, and improve safety.  The TOC will be an important facility 
for the City of Avondale to maintain its wireless traffic signal system, implement its traffic 
management system, and manage traffic on a daily basis.  

DISCUSSION:

The purpose of the IGA is two-fold. The IGA with the State is:  

1. A mandatory requirement in order to receive federal funds through the grant process, and  
2. To identify and define the State’s and the City’s respective responsibilities for the Project.  

 



The IGA proposes the following terms of agreement: The State, by acting through ADOT, shall:  

l Submit a program to the Federal Highway Administration (FHWA) with the recommendation 
that this project be approved for design funding. The Project will be performed, completed, 
accepted and paid for in accordance with the requirements of the Project Plans,  

l Enter into a Project Agreement with FHWA on behalf of the City covering the work 
encompassed in this Agreement and the State will request the maximum Federal funds 
available. Should costs exceed the maximum Federal funds available, it is understood and 
agreed that the City will be responsible for any overage.  

l Provide design review, and when appropriate provide comments to be incorporated into the 
design documents.  

l Reimburse the City monthly with Federal funds for design work and professional services 
addressed under this Agreement capped at 341,691.00  

l Should unforeseen conditions or circumstances increase the cost of said work such that a 
change in the extent or scope of the work become necessary, the State shall not be obligated 
to incur expenditures in the project  

The City shall:    

l Designate the State as authorized agent for the City.   
l Be responsible for all costs incurred whether covered by Federal funding or not.  
l Provide any required preliminary engineering, planning studies, and design.  
l Agree that the cost of the analysis planning and design work covered by this Agreement is to 

be borne by FHWA and the City each in the proportion prescribed and determined by FHWA.   
l Invoice the State monthly for Federal funds for design work and professional services 

addressed under this Agreement  capped at $341,691.00   
l Should unforeseen conditions or circumstances increase the cost such that a change in the 

extent or scope of the work become necessary, the City shall be obligated to incur and pay for 
increased costs.  

BUDGETARY IMPACT:

The grant project cost estimate is $500,000. Based on this estimate, the State will provide the City a 
maximum total of $341,690 in federal aid for the grant project. In accordance with the IGA, the City is 
responsible for $158,310 and any project costs over and above the estimated costs. Funding for this 
project is available in the FY08-09 street fund budget in line item 201-5925-00-6180, Traffic 
Engineering Other Professional Services. 

RECOMMENDATION:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement between the City of Avondale and the Arizona Department of Transportation 
for administering the design of a Traffic Operation Center and Strategic Plan for updating and 
implementing the City's ITS Master Plan, and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

RES - 2766-908
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RESOLUTION NO. 2766-908 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE STATE OF ARIZONA RELATING TO DESIGN OF A NEW 
TRAFFIC OPERATIONS CENTER AND DEVELOPMENT OF A 
STRATEGIC PLAN FOR THE CITY OF AVONDALE’S INTELLIGENT 
TRANSPORTATION SYSTEMS MASTER PLAN. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the Intergovernmental Agreement with State of Arizona relating to for 

the design of a Traffic Operation Center and development of a Strategic Plan for updating and 
implementing the City of Avondale’s Intelligent Transportation Systems Master Plan (the 
“Agreement”) is hereby approved in the form attached hereto as Exhibit A and incorporated 
herein by reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, September 8, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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TO 

RESOLUTION NO. 2766-908 
 

[Intergovernmental Agreement] 
 

See following pages. 
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ADOT File No.: IGA JPA 07-147I 
AG Contract No.: P0012008004107 
Project No.:CM-AVN-0(203)X 
Project: Avondale City Hall 

     Section: Avondale Traffic Operations 
       Center 
     TRACS No.: SS 67903D 
     Budget Source Item No.: N/A 
 
 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

THE STATE OF ARIZONA 
AND 

THE CITY OF AVONDALE 
 
 

THIS AGREEMENT is entered into this date ________________________________, 2008, pursuant to 
the Arizona Revised Statutes § 11-951 through 11-954, as amended, between the STATE OF ARIZONA, 
acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”) and the CITY OF 
AVONDALE, acting by and through its MAYOR and CITY COUNCIL (the “City”). The State and the City 
are collectively referred to as “Parties”. 
 
I. RECITALS 
 

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and 
has delegated to the undersigned the authority to execute this Agreement on behalf of the State. 

 
2. The City is empowered by Arizona Revised Statutes § 11-952 to enter into this Agreement and 

has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this 
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City. 
 

3. Congress has authorized appropriations for the design of a new Operations Center and update of 
the strategic plan. 
 

4. Such project lies within the boundary of the City and has been selected by the City.  The existing 
building plans, estimates and specifications have been prepared and, as required, submitted to the State 
and Federal Highway Administration (FHWA) for its approval. 
 

5. The City, in order to obtain Federal funds for the design of the project, is willing to provide City 
funds to match Federal funds in the ratio required or as finally fixed and determined by the City and 
FHWA. 
 

6. The interest of the State in this project is the acquisition of Federal funds for the use and benefit 
of the City,  and to authorized such Federal funds for the project pursuant to Federal law and regulations.  
The State shall be the designated agent for the City.  
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 7. The work contemplated under this Agreement is to develop strategic plan for the Avondale Traffic 
Management system and design operations center, hereinafter referred to as the “Project”.  The 
estimated design costs are as follows: 
 
TRACS No. SS67903D 
 Estimated Project Costs  $488,130.00 
 Federal Aid Funds @ 94.3%, $362,345 (cap)  $341,691.00 
 City Funds @ 5.7% (cap)  $  20,654.00 
 Estimated City Funds @ 100%  $125,785.00 
 Total Estimated City Funds  $146,439.00 
    

THEREFORE, in consideration of the mutual Agreements expressed herein, it is agreed as follows: 
 
II. SCOPE OF WORK 
 
 1. The State will: 

 
a. Submit a program to the Federal Highway Administration (FHWA) containing the above-

mentioned Project with the recommendation that it be approved for design funding. The Project will be 
performed, completed, accepted and paid for in accordance with the requirements of the Project Plans,  
 

b. Enter into a Project Agreement with FHWA on behalf of the City covering the work 
encompassed in this Agreement and the State will request the maximum Federal funds available.  Should 
costs exceed the maximum Federal funds available, it is understood and agreed that the City will be 
responsible for any overage. 
 

c. As required by the FHWA, provide design review of the project plans, studies and related 
documents, and when appropriate provide comments which will be incorporated into the design 
documents. 
 

d. Reimburse the City monthly with Federal funds for design work and professional services 
addressed under this Agreement at 94.3% of the project cost capped at 341,691.00 
 

e. Should unforeseen conditions or circumstances increase the cost of said work such that a 
change in the extent or scope of the work called for in this Agreement become necessary, the State shall 
not be obligated to incur expenditures in the project. 
 
 2. The City will: 

 
a. Upon execution of this Agreement designate the State as authorized agent for the City. 

 
b. Be entirely responsible for all costs incurred in performing, and accomplishing the work as set 

forth in this Agreement whether covered by Federal funding or not.  
 

c. Provide any required preliminary engineering,  planning studies, and design of the Project. 
 

d. Agree that the cost of the analysis planning and design work covered by this Agreement is to 
be borne by FHWA and the City each in the proportion prescribed and determined by FHWA. 
 

e. Invoice the State monthly for Federal funds for design work and professional services 
addressed under this Agreement at 94.3% of the Project costs capped at $341,691.00 
 

f. Should unforeseen conditions or circumstances increase the cost of said work such that a 
change in the extent or scope of the work called for in this Agreement become necessary, the City shall 
be obligated to incur and pay for said increased costs. 



892959.2 

 
 

 
III. MISCELLANEOUS PROVISIONS 
 

1. The State assumes no financial obligation or liability under this Agreement, or for any resulting 
construction Project. The City, in regard to the City’s relationship with the State only, assumes full 
responsibility for the design, plans, specifications, reports, the engineering in connection therewith and 
the construction of the improvements contemplated, cost over-runs and construction claims. It is 
understood and agreed that the State's participation is confined solely to securing federal aid and related 
matters; that any damages arising from carrying out, in any respect, the terms of this Agreement or any 
modification thereof shall be solely the liability of the City and that to the extent permitted by law, the City 
hereby agrees to save and hold harmless and indemnify from loss the State, any of its departments, 
agencies, officers or employees from any and all costs and/or damage incurred by any of the above and 
from any other damage to any person or property whatsoever, which is caused by any activity, condition, 
misrepresentation, directives, instruction or event arising out of the performance or non performance of 
any provisions of this Agreement by the State, any of its departments, agencies, officers and employees, 
or its independent contractors, the City, any of its agents, officers and employees, or its independent 
contractors. Costs incurred by the State, any of its departments, agencies, officers or employees shall 
include in the event of any action, court costs, and expenses of litigation and attorneys’ fees. 
 

2. The terms, conditions and provisions of this Agreement shall remain in full force and effect until 
completion of said project and related deposits or reimbursement 
 

3. The cost of construction and construction engineering work covered by this Agreement is to be 
borne by FHWA and the City, each in the proportion prescribed or as fixed and determined by FHWA as 
stipulated in this Agreement. Therefore, the City agrees to furnish and provide the difference between the 
total cost of the work provided for in this Agreement and the amount of Federal Aid received.  
 

4. This Agreement shall be filed with the Arizona Secretary of State and shall not become effective 
until the date of said filing. 
 

5. This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511. 
 

6. This Agreement is subject to all applicable provisions of the Americans with Disability Act (Public 
Law 101-336, 42 U.S.C. 12101-12213) and all applicable Federal regulations under the Act, including 28 
CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order Number 99-4 
issued by the Governor of the State of Arizona and incorporated herein by reference regarding “Non-
Discrimination”. 
 

7. Non-Availability of Funds: Every payment obligation of the State under this Agreement is 
conditioned upon the availability of funds appropriated or allocated for the payment of such obligations. If 
funds are not allocated and available for the continuance of this Agreement, this Agreement may be 
terminated by the State at the end of the period for which the funds are available. No liability shall accrue 
to the State in the event this provision is exercised, and the State shall not be obligated or liable for any 
future payments as a result of termination under this paragraph. 
 

8. In the event of any controversy, which may arise out of this Agreement, the parties hereto agree 
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes § 12-
1518. 
 

9. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered 
in person or sent by mail, addressed as follows: 
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Arizona Department of Transportation 
Joint Project Administration 
205 S. 17

th
 Avenue, Mail Drop 637E 

Phoenix, Arizona 85007 
(602) 712-7124 
(602) 712-3132 Fax 

City of Avondale       
Attn: City Manager 
11465 W. Civic Center Drive  
Avondale, Arizona 85323 
(623) 333-1000 
(623) 333-0100 Fax 

 
10. In accordance with Arizona Revised Statutes § 11-952 (D) attached hereto and incorporated 

herein is the written determination of each party’s legal counsel and that the parties are authorized under 
the laws of this State to enter into this Agreement and that the Agreement is in proper form. 
 

 
IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written. 
 
CITY OF AVONDALE       
 
 
 
 
 
 
By ______________________________ 
        MARIE LOPEZ ROGERS 
        Mayor 

STATE OF ARIZONA 
Department of Transportation 
 
 
 
 
 
By ______________________________ 
       RAKESH TRIPATHI 
       Transportation Planning Division Director 

  
ATTEST: 
 
 
 
 
 
 
By ______________________________ 
       CARMEN MARTINEZ 
       City Clerk 

 

07-147-Avondale-SS67903D-TOC-3 7 08-cc 
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JPA 07-147I 

 

ATTORNEY APPROVAL FORM FOR THE CITY OF AVONDALE 

 

 I have reviewed the above referenced Intergovernmental Agreement between the State of 

Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY OF 

AVONDALE, an Agreement among public agencies which, has been reviewed pursuant to A.R.S. § 11-

951 through § 11-954 and declare this Agreement to be in proper form and within the powers and 

authority granted to the City under the laws of the State of Arizona. 

 

 No opinion is expressed as to the authority of the State to enter into this Agreement. 

 

  DATED this __________________ day of __________________, 2008. 

 

 

___________________________ 

          City Attorney 

 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2769-908 - Declaring The 2008 

Amendments to the Tax Code of the City of 

Avondale a Public Record  

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Kevin Artz

THROUGH: Charlie McClendon, City Manager

PURPOSE:

To adopt a resolution declaring as a public record certain documents filed with the City Clerk and 
entitled “The 2008 Amendments to the Tax Code of the City of Avondale”. 

DISCUSSION:

Arizona State law allows cities to enact the provisions of a code or amendment to the code without 
publishing the entire code (ARS 9-802).   The law does require that three copies of the code shall be 
filed in the office of the City Clerk and made available for public use and inspection.  
 
This resolution will establish “The 2008 amendments to the tax code of the City of Avondale” as a 
public record and direct the City Clerk to maintain three copies on file. By adopting the amendments 
by reference, it will save the City from publishing the numerous pages of amendments in the 
newspaper.  
 
The League of Arizona Cities and Towns has forwarded the 2008 amendments to the Model Cities 
Tax Code for the City of Avondale. The amendments are housekeeping items, that when adopted, 
will bring the Tax Code into conformance with State Law, and clarify ambiguous language. 

RECOMMENDATION:

Staff recommends that Council adopt a resolution declaring as a public record certain documents 
filed with the City Clerk and entitled “The 2008 Amendments to the Tax Code of the City of 
Avondale”. 

ATTACHMENTS: 

Click to download

RES - 2769-908
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RESOLUTION NO. 2769-908 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS PUBLIC RECORD THAT CERTAIN DOCUMENT 
FILED WITH THE CITY CLERK AND ENTITLED THE “2008 AMENDMENTS 
TO THE TAX CODE OF THE CITY OF AVONDALE.” 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document entitled the “2008 Amendments to the Tax Code of the 

City of Avondale” of which three copies each are on file in the office of the City Clerk and open for 
public inspection during normal business hours, is hereby declared to be public record, and said 
copies are ordered to remain on file with the City Clerk. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, September 8, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 

       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1327-908 - Adopting the 2008 

Amendments to the City Tax Code 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an Ordinance relating to the Business Privilege Tax 
(Sales Tax); adopting “The 2008 Amendments to the Tax Code of the City of Avondale” by 
reference. 

BACKGROUND:

The League of Arizona Cities and Towns has forwarded the 2008 amendments to the Model Cities 
Tax Code for the City of Avondale. The amendments are housekeeping items, that when adopted, 
will bring the City Tax Code into conformance with State law, clarify certain provisions,  exempt 
direct costs of providing architectural or engineering services from construction contracts, and 
exempt certain solar devices from construction contracting.    
 
Following each legislative session Arizona cities and towns, through the Unified Audit Committee 
(UAC), review new State laws to determine areas of the Model City Tax Code that require 
adjustment to maintain conformity with State law. As the UAC prepares and approves tax code 
changes they are forwarded to the business community for comment, and then to the Municipal Tax 
Code Commission for final approval before presenting them to city councils for adoption.     
The 2008 amendments are incorporated in the Avondale Tax Code as follows:   

l Subsection 100, definition added for “Solar daylighting and solar energy device”.  
l Subsection 415(a)(4) adds subsection on architectural and engineering services to 

construction contracting.   
l Subsection 415(b)(11) – adds exemption for solar devices to construction contracting.    
l Subsection 416(b)(5) – adds subsection on architectural and engineering services to 

speculative builders contracting.    
l Subsection 416(1)(C) – adds exemption for solar devices to speculative builders contracting.   
l Subsection 417(b) – adds subsection on architectural and engineering services to owner 

builders contracting.   
l Subsection 417(c)(2)(C) –  adds exemption for solar devices to owner builders contracting.   
l Subsection 465(ii) – adds solar devices to the list of retail exemptions.  

RECOMMENDATION:

Staff recommends that the City Council adopt an Ordinance relating to the Business Privilege Tax 
(Sales Tax); adopting “The 2008 Amendments to the Tax Code of the City of Avondale” by 
reference. 

ATTACHMENTS: 

Click to download
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ORDINANCE NO. 1327-908 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, RELATING TO THE PRIVILEGE LICENSE TAX; ADOPTING 
THE “2008 AMENDMENTS TO THE TAX CODE OF THE CITY OF 
AVONDALE” BY REFERENCE; ESTABLISHING AN EFFECTIVE DATE; 
PROVIDING FOR SEVERABILITY AND PROVIDING PENALTIES FOR 
VIOLATIONS. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That certain document known as the “2008 Amendments to the Tax Code 

of the City of Avondale” (the “2008 Amendments”) three copies of which are on file in the 
office of the City Clerk of the City of Avondale, which document was made a public record by 
Resolution No. 2769-908 of the City of Avondale, is hereby referred to, adopted and made a part 
hereof as if fully set out in this Ordinance. 
 

SECTION 2.  That any person found guilty of violating any provision of the 2008 
Amendments shall be guilty of a class one misdemeanor.  Each day that a violation continues 
shall be a separate offense punishable as herein above described. 

 
SECTION 3.  That, if any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or the 2008 Amendments is for any reason held to be invalid or unconstitutional by 
the decision of any court of competent jurisdiction, such decision shall not affect the validity of 
the remaining portions of this Ordinance or the 2008 Amendments. 

 
SECTION 4.  The provisions of Sections 1 through 5 of this Ordinance shall be effective 

from and after July 1, 2008. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, September 8, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1326-908 - Accepting a Permanent 

Slope Easement –Traffic Signal at El Mirage and 

Indian School 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance accepting the dedication of a slope 
easement that is necessary for the construction of a roadway embankment for El Mirage Road, and 
authorize the Mayor or City Manager and City Clerk to execute the appropriate documentation. 

BACKGROUND:

The approved 2007-2008 Capital Improvement Program (CIP) included this project to provide a 
traffic signal at the intersection of Indian School Road and El Mirage Road.  On February 20, 2007, 
City Council approved a professional services agreement with DMJM Harris for the creation of 
construction documents for traffic signal and roadway improvements at the intersection of Indian 
School Road and El Mirage Road. 

DISCUSSION:

The consultant is very near completion of the design for the signal and street 
improvements.  However, there is not enough space within the existing right-of-way to construct the 
roadway embankment.  The property owner has agreed to grant a permanent slope easement (see 
attached) at no cost to the City.  
 
Staff has reviewed and approved the legal description and it meets the design requirements. The 
parcel (APN 501-73-002J) addressed in this report is located along the east side of El Mirage Road. 

BUDGETARY IMPACT:

Accepting the dedication of the right-of-way easements has no budgetary impact on the City. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance accepting the dedication of a slope 
easement that is necessary to facilitate the construction of the roadway embankment for El Mirage 
Road, and authorize the Mayor or City Manager and City Clerk to execute the appropriate 
documentation. 

ATTACHMENTS: 

Click to download

Vicinity Map

ORD - 1326-908
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ORDINANCE NO. 1326-908 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING THE DEDICATION OF REAL PROPERTY FOR 
USE AS A SLOPE AND GRADING EASEMENT. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That an easement over + 0.091 acres of real property, generally located east 

of El Mirage Road, south of Indian School Road, as more particularly described and depicted in 
Exhibit A, attached hereto and incorporated herein by reference, is hereby accepted by the City 
of Avondale from Kachina Fairways, Inc., an Arizona corporation, for slope and grading 
purposes. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, September 8, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1326-908 
 

[Legal Description and Map of Easement] 
 

See following pages. 







CITY COUNCIL REPORT

SUBJECT: 
Resolution 2768-908 and Ordinance 1325-908 - 

Declaring as a public record the Avondale 

Amendments to the 2006 International Property 

Maintenance Code and adopting the same 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager 

PURPOSE:

The purpose of this item is to request City Council approval of proposed amendments to the 
Avondale Amendments to the 2006 International Property Maintenance Code (IPMC).  The proposed 
revisions are needed to facilitate legal notice to responsible parties regarding violations and other 
issues.  

BACKGROUND:

The 2006 International Property Maintenance Code (IPMC) was most recently adopted with 
Avondale amendments by the City Council on May 5, 2008 and became effective June 5, 2008.  
The IPMC enables the Neighborhood and Family Services Department, Code Enforcement Division 
to address health and safety and general property maintenance issues in both residential and 
commercial proerties.  Since its initial adoption in 2004, the Code Enforcement Division has 
recommended several amendments to the IPMC that enables the code to better meet Avondale 
needs.  The amendments recommended today will amend the method of service when notifying 
responsible parties about violations of the IPMC to make it consistent with Arizona law.  In 
addition, the City Attorney has recommended that the other sections that include notification of 
responsible parties be reorganized to make the processes more clear.  

DISCUSSION:

Section 107.3 Method of Service spells out the methods that must be used in order for a notice to be 
deemed to be properly served.  The current language requires personal delivery and sending the 
notice to the last known address.  Although the Code Enforcement Division has made the process 
work, the language should provide the option of either of those methods rather than requiring both 
methods.  In addition, the City Attorney has recommended that the entire section be amended to be 
consistent with Arizona law.  The revision will ensure that property owners receive due process with 
methods of service that are feasible for the Code Enforcement Division.  Section 106 Violations was 
also reorganized to make the course of action of a noted violation, required compliance, and 
enforcement action more clear and more easily understood by staff and residents.  Some clerical 
changes were also made for clarity.  For example, the Board of Appeals was changed to IPMC 
Board of Appeals. 

BUDGETARY IMPACT:

None 

RECOMMENDATION:

Staff recommends adoption of the resolution declaring as a public record the "Avondale 

 



Amendments to the 2006 International Property Maintenance Code, Amended and Restated 
September 8, 2008" and an ordinance adopting said amendments. 

ATTACHMENTS: 

Click to download

ORD - 1325-908

RES - 2768-908
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ORDINANCE NO. 1325-808 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ADOPTING THE AVONDALE AMENDMENTS TO THE 2006 
INTERNATIONAL PROPERTY MAINTENANCE CODE, AMENDED AND 
RESTATED SEPTEMBER 8, 2008, BY REFERENCE, AND PROVIDING 
PENALTIES FOR VIOLATIONS. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  That certain document known as the Avondale Amendments to the 2006 

International Property Maintenance Code, Amended and Restated September 8, 2008 (the “2008 
Amendments”), three copies of which are on file in the office of the City Clerk, which document 
was made a public record by Resolution No. 2768-908 of the City of Avondale, Arizona, is 
hereby referred to, adopted and made a part hereof as if fully set out in this Ordinance. 

 
SECTION 2.  That the Avondale City Code, Chapter 15, Miscellaneous Provisions and 

Offenses, Article III, Property Maintenance Code, is hereby amended as follows. 
 
15-28 Adopted. 

 
That certain document designated and marked as the 2006 International Property 

Maintenance Code and all appendices contained therein, three (3) copies of which are on file in 
the office of the City Clerk of the City of Avondale, and that certain document known as the 
Avondale Amendments to the 2006 International Property Maintenance Code, AMENDED AND 
RESTATED SEPTEMBER 8, 2008, three (3) copies of which are on file in the office of the City 
Clerk of the City of Avondale, together are hereby adopted as the property maintenance code for 
the City of Avondale by reference as if set forth herein in full, and made a part and parcel of the 
section for regulating and governing the conditions and maintenance of all property, buildings 
and structures; by providing the standards for supplied utilities and facilities and other physical 
things and conditions essential to ensure that structures are safe, sanitary and fit for occupation 
and use; and the condemnation of buildings and structures unfit for human occupancy and use, 
and the demolition of such existing structures as herein provided; and providing for the issuance 
of permits and collection of fees therefor. 
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SECTION 3.  That the Avondale City Code, Chapter 15, Miscellaneous Provisions and 
Offenses, Article III, Property Maintenance Code, is hereby amended as follows. 

 
15-29 Penalty for violation. 
 
Any person, firm or corporation RESPONSIBLE PARTY found to be in conflict with the 

2006 International Property Maintenance Code, as amended by the Avondale Amendments to the 
2006 International Property Maintenance Code, AMENDED AND RESTATED SEPTEMBER 
8, 2008, or in violation of any provisions of thereof may be found guilty of a class one 
misdemeanor or issued a civil citation of two hundred fifty dollars ($250.00) BASE FINE PER 
VIOLATION, plus surcharges and fees, at the discretion of the city.  If guilty of such violation, 
such person may be liable for all costs which may be assessed pursuant to the Code for 
removing, abating or enjoining the violation.  Each day that a violation continues shall be a 
separate offense punishable as hereinabove described. 

 
SECTION 4.  If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the 2006 International Property Maintenance Code or the 2008 
Amendments adopted herein by reference is for any reason to be held invalid or unconstitutional 
by the decision of any court of competent jurisdiction, such decision shall not affect the validity 
of the remaining portions thereof. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, September 8, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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RESOLUTION NO. 2768-908 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THOSE CERTAIN 
DOCUMENTS FILED WITH THE CITY CLERK AND ENTITLED THE 
“AVONDALE AMENDMENTS TO THE 2006 INTERNATIONAL 
PROPERTY MAINTENANCE CODE, AMENDED AND RESTATED 
SEPTEMBER 8, 2008.” 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document entitled the “Avondale Amendments to the 2006 

International Property Maintenance Code, Amended and Restated September 8, 2008,” of which 
three copies are on file in the office of the City Clerk and open for public inspection during 
normal business hours, is hereby declared to be a public record and said copies are ordered to 
remain on file with the City Clerk. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, September 8, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Nomination to the Arizona Corporation Commission 

Arizona Power Plant and Transmission Line Sitting 

Committee 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Mayor Marie Lopez Rogers would like to recommend forwarding to the Arizona Corporation 
Commission the nomination of Councilmember Stephanie Karlin to the Arizona Power Plant and 
Transmission Line Siting Committee as a representative of an incorporated city or town. 

BACKGROUND:

The Power Plant and Transmission Line Siting Committee was created by the State Legislature in 
1971 to provide a "single, independent forum to evaluate applications to build power plants (of 100 
megawatts or more) or transmission projects (of 115,000 volts or more) in the state.   
 
Arizona Revised Statute sets forth that one of the members of the Power Plant and Transmission 
Line Siting Committee represent incorporated cities and towns.  The appointment is made by the 
Corporation Commission and is a two year term. 
 
Councilmember Karlin has expressed interest in serving as a member of this Committee. 
 

RECOMMENDATION:

Staff recommends that the City Council approve the recommendation to forward to the Arizona 
Corporation Commission the name of Councilmember Karlin to represent incorporated cities and 
towns on the Arizona Power Plant and Transmission Line Siting Commission. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
September 8, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 
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