
 
CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 
September 15, 2008 

7:00 PM   CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  
3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
a.  Special Meeting of August 11, 2008 
b.  Work Session of August 18, 2008 
c.  Regular Meeting of August 18, 2008  
d.  Work Session of September 8, 2008 
e.  Regular Meeting of September 8, 2008 

 

b. AMENDMENTS TO THE PROFESSIONAL SERVICES AGREEMENTS WITH PHOENIX 
CHILDREN'S HOSPITAL AND TEEN OUTREACH PREGNANCY SERVICES 
City Council will consider a request to approve the amendments to the Professional Services 
Agreements with Phoenix Children's Hospital and Teen Outreach Pregnancy Services to 
amend the dates of the agreements to coincide with the services provided by the Avondale 
Teen Pregnancy Program and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. The Council will take appropriate action. 

 

c. FIRST AMENDMENT TO PURCHASE AGREEMENT WITH POLYDYNE, INC. FOR THE 
PURCHASE OF POLYMER COAGULANT 
City Council will consider a request to approve the first amendment to the purchase agreement 
with Polydyne, Inc. for the purchase of polymer coagulant for an amount not to exceed 
$150.000.00 annually or $450,000.00 in the aggregate for the term of the contract and to 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  The 
Council will take appropriate action. 

 

d. FIRST AMENDMENT TO THE PURCHASE AGREEMENT WITH LEGEND TECHNICAL 
SERVICES OF ARIZONA, INC. FOR LABORATORY SERVICES 
City Council will consider a request to approve the first amendment to the purchase 
agreement with Legend Technical Services of Arizona, Inc. for laboratory services for the 
Water Resources Department in an aggregate amount not to exceed $369,000 and to 

 



authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  The 
Council will take appropriate action. 

 

e. PROFESSIONAL SERVICES AGREEMENTS WITH BROWN AND ASSOCIATES AND 
BUREAU VERITAS NORTH AMERICA, INC. FOR PLAN REVIEW AND INSPECTION 
SERVICES 
City Council will consider approval of two professional services agreements with Brown and 
Associates for an amount not to exceed $300,000.00 and Bureau Veritas North America, Inc. 
for an amount not to exceed $100,000.00 for the provision of building plan review and 
inspections services.  The Council will take appropriate action. 

 

f. AWARD A CONSTRUCTION CONTRACT TO COMBS CONSTRUCTION COMPANY, INC. 
TO CONSTRUCT A TRAFFIC SIGNAL AT THE INTERSECTION OF VAN BUREN STREET 
AND ELISEO C. FELIX JR. WAY 
City Council will consider a request to award a construction contract to Combs Construction 
Company, Inc. for the construction of a traffic signal at the intersection of Van Buren Street and 
Eliseo C. Felix Jr. Way in the amount of $258,356.79, and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action.

 

g. RESOLUTION 2771-908 - CANVASS OF VOTES FOR THE SEPTEMBER 2, 2008 SPECIAL 
ELECTION 
City Council will consider a resolution canvassing the election results of the September 2, 
2008 Special Election.  The Council will take appropriate action. 

 

h. RESOLUTION 2773-908 - INTERGOVERNMENTAL AGREEMENT - WESTERN MARICOPA 
ENTERPRISE ZONE 
City Council will consider a resolution establishing the enterprise zone and authorizing the City 
to enter into an intergovernmental agreement with Maricopa County and other 
municipalities for the creation of the enterprise zone commission necessary to gain 
designation and authorize the Mayor or City Manager and City Clerk to execute the 
appropriate documents.  The Council will take appropriate action. 

 

i. RESOLUTION 2770-908 - INTERGOVERNMENTAL AGREEMENT WITH TOLLESON 
UNION HIGH SCHOOL DISTRICT FOR AFTER-SCHOOL PROGRAMS 
City Council will consider a resolution authorizing an Intergovernmental Agreement 
with Tolleson Union High School District for a free after school youth development program at 
La Joya Community High School and authorize the Mayor or City Manager and City Clerk to 
execute all the necessary documents.  The Council will take appropriate action. 

 

j. ORDINANCE 1328-908 - RIGHT-OF-WAY DEDICATION ON MAIN STREET ADJACENT TO 
RAUL & THERESA'S RESTAURANT 
City Council will consider an ordinance accepting the dedication of right-of-way along Main 
Street authorize the Mayor or City Manager and the City Clerk to execute the appropriate 
documents.  The Council will take appropriate action.  

4 RESOLUTION 2772-908 - RENAMING THE OLD TOWN AVONDALE LIBRARY 

 
City Council will consider a resolution renaming the Old Town Avondale Library.  The Council will 
take appropriate action.  
 

 
5 REIMBURSEMENT AGREEMENT WITH LITCHFIELD PARK FOR COSTS RELATED TO THE 

PHOENIX GOODYEAR AIRPORT SUPERFUND SITE

 

City Council will consider a request to approve a Reimbursement Agreement with the City of 
Litchfield Park to share engineering services costs in an amount not to exceed $15,000 per year 
related to the Phoenix Goodyear Airport Superfund Site and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents. The Council will take appropriate action.  
 
 

 



6 UPDATE ON CREATION OF AN ENVIRONMENTAL AFFAIRS COMMISSION

 
City Council will receive an update on the proposed structure of an Environmental Affairs 
Commission.  For information, discussion and direction only. 

 
7 EXECUTIVE SESSION 

 

a. The Council may hold an executive session pursuant to (i) ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City’s Attorney in order to consider its position and instruct the City 
Attorney regarding the Council’s position regarding a current lease subject to dispute, (ii) ARIZ. REV. 
STAT. § 38-431.03 (A)(7) for discussion or consultation with the City Manager, City Attorney 
and Economic Development Director relating to the sale of City-owned real property and (iii) ARIZ. REV. 
STAT. § 38-431.03 (A)(3) for discussion or consultation for legal advice with the City’s Attorney regarding 
(a) zoning reversions and (b) real property nuisance abatements within the City.  

8 ADJOURNMENT  

 Respectfully submitted,    

 

  
 
Carmen Martinez 
City Clerk

 
 

Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council 
meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
September 15, 2008   

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Amendments to the Professional Services 

Agreements with Phoenix Children's Hospital and 
Teen Outreach Pregnancy Services 

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an amendment to the Professional Services 
Agreements with Phoenix Children’s Hospital and Teen Outreach Pregnancy Services for the 
purpose of changing the contract dates to coincide with the services provided and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

On May 19, 2008, the City Council approved Professional Services Agreements with Phoenix 
Children’s Hospital and Teen Outreach Pregnancy Services for the purpose of passing through Gila 
River Indian Community grant funding to support the implementation of the Avondale Young 
Families Program.  
 
The City Council authorized the City of Avondale to submit an application to the Gila River Indian 
Community for the purposes of implementing a Teen Pregnancy Program on April 16, 2007. The 
Gila River Indian Community awarded the grant funding in the amount of $345,000 over a three year 
time frame for the implementation of the program on October 17, 2007.  
 

DISCUSSION:

The City of Avondale and its partnering agencies recently determined that the Professional Services 
Agreement dates would need to be changed so that they better reflect the program service dates. 
The amendments to both contracts will extend the contract dates so that all related activities fall 
within the contract parameters. 

BUDGETARY IMPACT:

Funding from the GRIC award will be passed through to each of the agencies. This will not affect the 
City’s General Fund. This amendment will not change the funding allocations for either partnership. 

RECOMMENDATION:

Staff recommends that the City Council approve an amendment to the Professional Services 
Agreements with Phoenix Children’s Hospital and Teen Outreach Pregnancy Services for the 
purpose of changing the contract dates to coincide with the services provided and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents.  
 
 
 
 

 



ATTACHMENTS: 

Click to download

PSA - Phoenix Children's Hospital

PSA - Teen Outreach Pregnancy Services



FIRST AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

PHOENIX CHILDREN’S HOSPITAL  THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this “First Amendment”) is made as of September 15, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and Phoenix Children’s Hospital, an Arizona non-profit corporation (the “Hospital”).  RECITALS  A. The City and the Hospital entered into a Professional Services Agreement dated January 11, 2008 to set forth their respective rights and obligations with respect to the use of the Gila River Indian Community (the “GRIC”) grant funding to implement the Avondale Youth Development and Young Families Program (the “Agreement”).  B. The City has determined that it is necessary to change the effective date of the Agreement, change the term of the Agreement and modify the provisions of the Agreement.  C. The City and the Hospital desire to amend the Agreement to change the effective date of the Agreement, change the term of the Agreement and modify the provisions of the Agreement.  AGREEMENT  NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by reference, and the following mutual covenants and conditions, the City and the Hospital hereby agree to amend the Agreement as follows:  1.   Effective Date.  The effective date of the Agreement is hereby changed from January 11, 2008, to October 1, 2007.  2. Term of Agreement.  The term of Agreement is hereby extended from September 30, 2010, to December 31, 2010.   3. Scope of Work.  In addition to the quarterly reports set forth in Section 3 of the Agreement, the Hospital shall submit a quarterly report to the City for the period covering the fourth quarter of 2007 and a quarterly report on January 15, 2010.  4. Funds; Fund Payment Dates.  In addition to the Invoice due dates set forth in Section 4 of the Agreement, the Hospital shall submit an Invoice for the period covering the fourth quarter of 2007 and an Invoice due on January 15, 2010. 
896768.1 



  5. Effect of Amendment.  In all other respects, the Agreement is affirmed and ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall remain in full force and effect.  6. Non-Default.  By executing this First Amendment, the Hospital affirmatively asserts that the City is not currently in default, nor has been in default at any time prior to this First Amendment, under any of the terms or conditions of the Agreement.  7. Conflict of Interest.  This First Amendment and the Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511.  IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date and year first set forth above.  “City”       “Hospital”  CITY OF AVONDALE, an Arizona   PHOENIX CHILDREN’S HOSPITAL, municipal corporation     an Arizona non-profit corporation          By:       Marie Lopez Rogers, Mayor  ATTEST:      Name:                Its:       Carmen Martinez, City Clerk 

896768.1 2 



(ACKNOWLEDGEMENTS)   STATE OF ARIZONA )     ) ss. COUNTY OF MARICOPA )  This instrument was acknowledged before me on      , 2008, by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal corporation, on behalf of the City of Avondale.                        Notary Public in and for the State of Arizona  My Commission Expires:           STATE OF ARIZONA )     ) ss. COUNTY OF MARICOPA )  This instrument was acknowledged before me on      , 2008, by      as        of PHOENIX CHILDREN’S HOSPITAL, an Arizona non-profit corporation, on behalf of the corporation.                        Notary Public in and for the State of Arizona My Commission Expires:         

896768.1 3 



FIRST AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

TEEN OUTREACH PREGNANCY SERVICES  THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this “First Amendment”) is made as of September 15, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and Teen Outreach Pregnancy Services, an Arizona non-profit corporation (the “TOPS”).  RECITALS  A. The City and TOPS entered into a Professional Services Agreement dated January 11, 2008 to set forth their respective rights and obligations with respect to the use of the Gila River Indian Community (the “GRIC”) grant funding to implement the Avondale Youth Development and Young Families Program (the “Agreement”).  B. The City has determined that it is necessary to change the effective date of the Agreement, change the term of the Agreement and modify the provisions of the Agreement.  C. The City and TOPS desire to amend the Agreement to change the effective date of the Agreement, change the term of the Agreement and modify the provisions of the Agreement.  AGREEMENT  NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by reference, and the following mutual covenants and conditions, the City and TOPS hereby agree to amend the Agreement as follows:  1.   Effective Date.  The effective date of the Agreement is hereby changed from January 11, 2008, to October 1, 2007.  2. Term of Agreement.  The term of Agreement is hereby extended from September 30, 2010, to December 31, 2010.   3. Scope of Work.  In addition to the quarterly reports set forth in Section 3 of the Agreement, TOPS shall submit a quarterly report to the City for the period covering the fourth quarter of 2007 and a quarterly report on January 15, 2010.  4. Funds; Fund Payment Dates.  In addition to the Invoice due dates set forth in Section 4 of the Agreement, TOPS shall submit an Invoice for the period covering the fourth quarter of 2007 and an Invoice due on January 15, 2010.  
896772.1 



5. Effect of Amendment.  In all other respects, the Agreement is affirmed and ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall remain in full force and effect.  6. Non-Default.  By executing this First Amendment, the TOPS affirmatively asserts that the City is not currently in default, nor has been in default at any time prior to this First Amendment, under any of the terms or conditions of the Agreement.  7. Conflict of Interest.  This First Amendment and the Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511.  IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date and year first set forth above.  “City”       “TOPS”  CITY OF AVONDALE, an Arizona   TEEN OUTREACH PREGNANCY municipal corporation     SERVICES, an Arizona non-profit corporation           By:       Marie Lopez Rogers, Mayor  ATTEST:      Name:                Its:       Carmen Martinez, City Clerk 

896772.1 2 



(ACKNOWLEDGEMENTS)   STATE OF ARIZONA )     ) ss. COUNTY OF MARICOPA )  This instrument was acknowledged before me on      , 2008, by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal corporation, on behalf of the City of Avondale.                        Notary Public in and for the State of Arizona  My Commission Expires:           STATE OF ARIZONA )     ) ss. COUNTY OF MARICOPA )  This instrument was acknowledged before me on      , 2008, by      as        of TEEN OUTREACH PREGNANCY SERVICES, an Arizona non-profit corporation, on behalf of the corporation.                        Notary Public in and for the State of Arizona My Commission Expires:         

896772.1 3 



CITY COUNCIL REPORT

SUBJECT: 
First Amendment to Purchase Agreement with 

Polydyne, Inc. for the Purchase of Polymer 
Coagulant 

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council authorize the purchase of Polymer Coagulant for the 
wastewater treatment plant from Polydyne, Inc. by amending the current piggyback agreement with 
Pima County, Arizona from $175,000 to an amount not to exceed $450,000 for the term of the 
contract and to authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

The dewatering process requires the addition of polymer coagulant to improve the sludge formation 
and the water quality of the discharge. After the polymer coagulant is added to the sludge, a 
centrifuge separates the water from the solids of the sludge, and the solids are ready for final 
disposal. 

DISCUSSION:

Pima County, Arizona has secured a contract price with Polydyne, Inc. for the purchase of polymer 
coagulant. The polymer coagulant that Pima County uses is the same polymer coagulant that the 
WRF uses in its sludge dewatering process. The current contract was approved in July 2006, and 
expires in December 2009. This amendment to the agreement will cover what is estimated to be 
needed for the duration of the contract. The Pima County contract was competitively advertised and 
bid and is in conformance with Avondale’s procurement requirements. Polydyne, Inc., and Pima 
County have agreed to extend the contract price to the City of Avondale.

BUDGETARY IMPACT:

The funding for this contract is available in line item 503-9230-00-7150. 

RECOMMENDATION:

Staff recommends requesting that the City Council authorize the purchase of Polymer Coagulant for 
the wastewater treatment plant from Polydyne, Inc. by amending the current piggyback agreement 
with Pima County, Arizona from $175,000 to an amount not to exceed $450,000 and to authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

First Amendment to Purchase Agreement with Polydyne, Inc.

 



FIRST AMENDMENT 
TO THE 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

POLYDYNE, INC.  THIS FIRST AMENDMENT TO THE PURCHASE AGREEMENT (this “First Amendment”) is made as of September 15, 2008, between the City of Avondale, an Arizona municipal corporation (“City”), and Polydyne, Inc., a Delaware corporation (“Vendor”).  RECITALS  A. After a competitive bidding process, the Pima County, Arizona (the “County”) and the Vendor entered into Contract Number B501815 dated December 15, 2005, as amended (the “County Contract”), a copy of which is attached hereto as Exhibit A and incorporated herein by this reference, for the Vendor to provide polyelectrolyte cationic dry polymer (the “Services”).  B. The City entered into Purchase Agreement No. 12188 with the Vendor on July 17, 2006, to purchase polyelectrolyte cationic dry polymer under the terms and conditions of the County Contract (the “Agreement”).  C. The City has determined that it would like to purchase additional polyelectrolyte cationic dry polymer (the “Additional Materials”).  D. The City and the Vendor desire to extend the term of the Agreement until December 14, 2009.  AGREEMENT  NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by reference, the following mutual covenants and conditions, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the Vendor hereby agree to amend the Agreement as follows:  1. Term of Agreement.  The term of the Agreement shall be extended until December 14, 2009.  2. Compensation.  The City shall pay Vendor an amount not to exceed $150,000.00 annually or $450,000.00 in the aggregate for the term of the Agreement for the Additional Materials charged according to the terms set forth in the County Contract, attached hereto as Exhibit A and incorporated herein by this reference, and upon submission and approval of an invoice for the Additional Materials supplied and delivered to the City. 
898429.1 



3. Effect of Amendment.  In all other respects, the Agreement is affirmed and ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall remain in full force and effect.  4. Non-Default.  By executing this First Amendment, the Vendor affirmatively asserts that the City is not currently in default, nor has been in default at any time prior to this First Amendment, under any of the terms or conditions of the Agreement.  5. Conflict of Interest.  This First Amendment and the Agreement may be cancelled pursuant to Ariz. Rev. Stat. § 38-511.  IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date and year first set forth above.  “City”       “Vendor”  CITY OF AVONDALE, an Arizona   POLYDYNE, INC., a Delaware corporation  municipal corporation           By:       Marie Lopez Rogers, Mayor  ATTEST:      Name:                Its:       Carmen Martinez, City Clerk 

898429.1 2 



(ACKNOWLEDGEMENTS)   STATE OF ARIZONA ) ) ss. COUNTY OF MARICOPA  )  This instrument was acknowledged before me on       2008, by Marie Lopez Rogers, the MAYOR of the CITY OF AVONDALE, an Arizona municipal corporation, on behalf of the City of Avondale.                        Notary Public in and for the State of Arizona  My Commission Expires:          STATE OF    ) ) ss. COUNTY OF    )  This instrument was acknowledged before me on      , 2008, by         as        of POLYDYNE, INC.., a Delaware corporation, on behalf of such corporation.          Notary Public in and for the State of    My Commission Expires:          

898429.1 3 



EXHIBIT A TO FIRST AMENDMENT TO THE PURCHASE AGREEMENT BETWEEN THE CITY OF AVONDALE AND POLYDYNE, INC.  [County Contract]  See following pages.   

898429.1 



B L A N K E T  C O N T R A C T  D O C U M E N T
THIS IS NOT AN ORDER

Submitted by: HHOUSTON Synergen, Inc.

Report p_rpt206 6.4vPage 1 of 1

Line Qty UOP Stock Code Unit Price Total Price Vendor Model No Vendor Part No Quote No Quote Item 

Blanket Contract Notes:
Type Description 

VENDOR Revision 006 extends the term of the contract and adds funding.  All other terms and conditions remain the same. 
Revision 004 to renew for one term and add funding.  All other terms and conditions remain the same. 
Revision 003 issued to add funding for the remainder of this term.  All other terms and conditions remain the same. 
Revision 002 issued to extend the term of the contract for one year and add funds to support the extension.  All other terms and
conditions remain the same.

Standard Notes: 
Type Description

PURCH This Purchase Order or Blanket Contract incorporates the attached Specification and Payment documents, and by reference all
Instructions, Standard Terms and Conditions, Special Terms and Conditions, and requirements that are included in or referenced
by the solicitation documents used to establish this agreement. All transactions and conduct are required to conform to these
documents.

Additional Attachments:  
Attachment ID  Type  Description  

B5018152006320152526840

B50181520063201529335250

DOCUMENT

DOCUMENT

Bid Price Sheet

Scope of Work

Approved/Issued By: 

Pima County Procurement Department   

130 W. Congress Street, 3rd Floor 
Tucson, AZ  85701 

Main Phone: 520-740-8161 

V
E
N
D
O
R

S
S
U
E
D

 
 

B
Y

08-AUG-08 10:11 AMHAZEL HOUSTON

PO 1 CHEMICAL PLANT ROAD

I
Blanket No: B501815 Rev No: 006

Limit Amount:  $1,227,784.00

Used Amount:  $813,684.60

Initiation Date: 12/15/2008

Expiration Date: 12/14/2009

Extended Date: 

Terms: NET 30

FOB: FOB DEST/NO INVOICE

Blanket Category: 0885

Solicitation: 

Buyer: HAZEL HOUSTON

00001 LB  $1.5300  $0.00

Description: polyelectrolyte Cationic dry polymer

Contract Desc: 50358 polyelectrolyte cationic dry polymer (clarifloc WE-443,
1200lb super sacs) IFB 86415

RICEBORO,GA 31323

POLYDYNE INC
 

Email transmission constitutes contract execution.



B L A N K E T  C O N T R A C T  D O C U M E N T
THIS IS NOT AN ORDER

Submitted by: HHOUSTON Synergen, Inc.

Report p_rpt206 6.4vPage 1 of 1

Line Qty UOP Stock Code Unit Price Total Price Vendor Model No Vendor Part No Quote No Quote Item 

Blanket Contract Notes:
Type Description 

VENDOR Revision 004 to renew for one term and add funding.  All other terms and conditions remain the same. 
Revision 003 issued to add funding for the remainder of this term.  All other terms and conditions remain the same. 
Revision 002 issued to extend the term of the contract for one year and add funds to support the extension.  All other terms and
conditions remain the same.

Standard Notes: 
Type Description

PURCH This Purchase Order or Blanket Contract incorporates the attached Specification and Payment documents, and by reference all
Instructions, Standard Terms and Conditions, Special Terms and Conditions, and requirements that are included in or referenced
by the solicitation documents used to establish this agreement. All transactions and conduct are required to conform to these
documents.

Additional Attachments:  
Attachment ID  Type  Description  

B5018152006320152526840

B50181520063201529335250

DOCUMENT

DOCUMENT

Bid Price Sheet

Scope of Work

Approved/Issued By: 

Pima County Procurement Department   

130 W. Congress Street, 3rd Floor 
Tucson, AZ  85701 

Main Phone: 520-740-8161 

V
E
N
D
O
R

S
S
U
E
D

 
 

B
Y

08-AUG-08 09:58 AMHAZEL HOUSTON

PO 1 CHEMICAL PLANT ROAD

I
Blanket No: B501815 Rev No: 005

Limit Amount:  $877,784.00

Used Amount:  $813,684.60

Initiation Date: 12/15/2007

Expiration Date: 12/14/2008

Extended Date: 

Terms: NET 30

FOB: FOB DEST/NO INVOICE

Blanket Category: 0885

Solicitation: 

Buyer: HAZEL HOUSTON

00001 LB  $1.5300  $0.00

Description: polyelectrolyte Cationic dry polymer

Contract Desc: 50358 polyelectrolyte cationic dry polymer (clarifloc WE-443,
1200lb super sacs) IFB 86415

RICEBORO,GA 31323

POLYDYNE INC
 

Email transmission constitutes contract execution.































CITY COUNCIL REPORT

SUBJECT: 
First Amendment to the Purchase Agreement with 

Legend Technical Services of Arizona, Inc. for 
Laboratory Services 

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the first amendment to the pruchase agreement 
between the City of Avondale and Legend Technical Services of Arizona, Inc. for laboratory 
services for the Water Resources Department in an amount not to exceed $369,000 and authorize 
the Mayor or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

Specific laboratory tests are required to meet the State and Federal Water and Wastewater permit 
requirements. The City of Avondale currently contracts with Legend Technical as an outside 
laboratory to perform most of these tests due to the necessity for specialized licenses, equipment 
and trained personnel to run the analysis. Prior to entering into the existing contract, staff evaluated 
the cost benefit to self-perform the tests and determined it more cost effective to have the contract 
laboratory perform this service for the city.  The current contract with Legend Technical is 
approaching its expiration date necessitating a new agreement. 

DISCUSSION:

The City of Tempe has secured a contract price with Legend Technical, Inc. for the purchase of 
laboratory services. The City of Tempe initial contract expired in 4/2007, and it has been renewed 
until 4/2009. This amendment to the agreement will cover what is estimated to be needed for the 
duration of the contract. The City of Tempe contract was competitivelyadvertised and bid in 
conformance with Avondale’s procurement requirements. Legend Technical and the city of Tempe 
have agreed to extend the price to the City of Avondale.

BUDGETARY IMPACT:

The funding for this contract is available in fund line items 503-9230-00-6120, 503-9122-00-6120, 
and 503-9100-00-6120.

RECOMMENDATION:

Staff recommends that the City Council approve the first amendment to the pruchase agreement 
between the City of Avondale and Legend Technical Services of Arizona, Inc. for laboratory 
services for the Water Resources Department in an amount not to exceed $369,000 and authorize 
the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

First Amendment - Legend Technical Services of Arizona, Inc. 

 



FIRST AMENDMENT 
TO THE 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

LEGEND TECHNICAL SERVICES OF ARIZONA, INC.  THIS FIRST AMENDMENT TO THE PURCHASE AGREEMENT (this “First Amendment”) is made as of September 8, 2008, between the City of Avondale, an Arizona municipal corporation (“City”), and Legend Technical Services of Arizona, Inc., an Arizona corporation (“Vendor”).  RECITALS  A. After a competitive bidding process, the City of Tempe (“Tempe”) and the Vendor entered into Contract Number T06-135-02 dated May 1, 2006, and as amended by that certain Contract Renewal Notice dated January 2, 2008 (the “Tempe Contract”), copies of which are attached hereto as Exhibit A and incorporated herein by this reference, for the Vendor to provide laboratory services (the “Services”).  A. The City has determined that additional laboratory services are needed (the “Additional Services”).  C. The City and the Vendor desire to extend the term of the Agreement until April 30, 2009.  AGREEMENT  NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by reference, the following mutual covenants and conditions, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the Vendor hereby agree to amend the Agreement as follows:  1. Term of Agreement.  The term of the Agreement shall be extended from the date of this First Amendment until April 30, 2009.  2. Compensation.  The Vendor’s total compensation under the Agreement and this First Amendment shall be increased to an aggregate amount not to exceed $369,000.00.  The City shall purchase the Additional Services at the rates set forth in the Tempe Contract, attached hereto as Exhibit A and incorporated herein by this reference.  3. Effect of Amendment.  In all other respects, the Agreement is affirmed and ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall remain in full force and effect.  
895239.1 
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 4. Non-Default.  By executing this First Amendment, the Vendor affirmatively asserts that the City is not currently in default, nor has been in default at any time prior to this First Amendment, under any of the terms or conditions of the Agreement.  5. Conflict of Interest.  This First Amendment and the Agreement may be cancelled pursuant to Ariz. Rev. Stat. § 38-511.  IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date and year first set forth above.  “City”       “Vendor”  CITY OF AVONDALE, an Arizona   LEGEND TECHNICAL SERVICES OF  municipal corporation     ARIZONA, INC., an Arizona corporation           By:       Charles P. McClendon, City Manager  ATTEST:      Name:                Its:       Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS)   STATE OF ARIZONA ) ) ss. COUNTY OF MARICOPA  )  This instrument was acknowledged before me on       2008, by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, on behalf of the City of Avondale.                        Notary Public in and for the State of Arizona  My Commission Expires:          STATE OF ARIZONA ) ) ss. COUNTY OF  MARICOPA )  This instrument was acknowledged before me on      , 2008, by         as        of LEGEND TECHNICAL SERVICES OF ARIZONA, INC., an Arizona corporation, on behalf of such corporation.          Notary Public in and for the State of Arizona My Commission Expires:          
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EXHIBIT A TO FIRST AMENDMENT TO THE PURCHASE AGREEMENT BETWEEN THE CITY OF AVONDALE AND LEGEND TECHNICAL SERVICES OF ARIZONA, INC.  [Tempe Contract]  See following pages.  



  
INVITATION FOR BID           CITY OF TEMPE 
INVITATION FOR BID: 
  

06-135 BID ISSUE DATE: 01/26/2006 

  Commodity Code(s): 962-22 
PROCUREMENT DESCRIPTION: Laboratory Services    
  
  
BID DUE DATE/TIME: Wednesday, February 22, 2006, 3:00 P.M. MST  
 Late bids will not be considered  

 
BID RESPONSE MUST BE DELIVERED TO CITY PROCUREMENT OFFICE 

 
Mailing Address: PO Box 5002, Tempe, AZ  85280 
Street Address: 20 E. Sixth Street (2nd Floor), Tempe, AZ  85281 
 
PRE-BID CONFERENCE:  N/A 
DEADLINE FOR INQUIRIES: _____Monday, February 13, 2006______________5:00 P.M., MST 
 
Sealed bid must be received and in the actual possession of the City Procurement Office on or before the 
exact Bid Due Date/Time indicated above.  Bid responses will be opened and each bidder’s name and bid 
prices will be publicly read.  Late bids will not be considered. 
 
Bids must be submitted by a sealed envelope/package with the Invitation For Bid number, bidder’s name 
and address clearly indicated on the envelope/package. 
 
Bids must be completed in ink or typewritten and a completed bid response returned to the City 
Procurement Office by the Bid Due Date/Time indicated above.  The “Vendor’s Bid Offer” (form 201-B IFB) 
must be completed and signed in ink.  Bids by electronic transmission, telegraph, mailgram or facsimile will 
not be considered.   
 
Bidders are asked to immediately and carefully read the entire Invitation For Bid and not later than 10 days 
before the Bid Due Date/Time, address any questions or clarifications to the Procurement Officer identified 
below: 
 
Ted Stallings ,  CPPB E-mail: ted_stallings@tempe.gov Phone No: 480-350-8617 
Procurement Officer  
 
Bid evaluation and award selection recommendations are publicly posted to the City Procurement Office web 
page (www.tempe.gov/purchase) and at the Procurement Office reception counter. 
 
Submit one- (1) original signed and completed bid responses for evaluation purposes. For this specific IFB, 
_7_ additional bid response copies are also to be submitted for bid evaluation purposes. A late, unsigned 
and/or materially incomplete bid response will be considered non-responsive and rejected.  
 
 
_______DL_______________ 
Donna Littrell, CPPB 
Central Services Administrator 
 
 
Form 201-A (IFB) 
(H:/IFB 3-2002) 
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Vendor’s Bid Offer 
 

It is REQUIRED that Bidder COMPLETE, SIGN and SUBMIT the original of this form to the City Procurement Office 
with the bid response offer.  An unsigned “Vendor’s Bid Offer”, late bid response and/or a materially incomplete 
response will be considered non-responsive and rejected. 
 
Bidder is to type or legibly write in ink all information required below. 
 
 
Bidder’s Company Name __________________________________________________________________ 
 
Company Mailing Address _________________________________________________________________ 
 
Company Street Address __________________________________________________________________ 
 
Bid Offeror Contact ________________________________  Title _________________________________ 
 
Contact’s Phone No. _______________________  E-mail Address _________________________________ 
 
Bidder’s Company Tax Information: 
 
Arizona Transaction Privilege (Sales) Tax No. ________________________________ or 
 
Arizona Use Tax No. ______________________________________________________ 
 
Federal I.D. No. __________________________________________________________ 
 
City & State Where Sales Tax is Paid  ____________________________,  ___________ 
 

 
 

THIS BID IS OFFERED BY 
 
Authorized Bid Offeror (Type or Print in ink) __________________________________ 
 
Bid Offeror’s Title (Type of Print in ink)______________________________________ 
 
Date ____________ 
 
REQUIRED SIGNATURE OF AUTHORIZED BID OFFEROR (Must Sign in Ink) 
By signing this Bid Offer, Bidder acknowledges acceptance of all terms and conditions contained herein and that 
prices offered were independently developed without consultation with any other bidder or potential bidder. 
Failure to sign and return this form with bid response will result in a non-responsive bid response.  
 
_____________________________________  ______________ 
        Signature of Authorized Bid Offeror    Date 
 
 
Form 201-B (IFB) 
(H:/IFB 3-2002) 
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INSTRUCTIONS TO BIDDERS 
 

Please note that these Instructions are to be read and followed by any bidder and/or contracted vendor and 
that failure to follow these Instructions may result in rejection of a bid response for non-responsiveness or 
cancellation of contract if already awarded.  
 
 
1. Preparation of Bid Response: It is the bidder’s responsibility to examine this entire Invitation For Bid 

document immediately upon its receipt and to seek clarification of any item or requirement that may not 
be clear and to check their bid response for completeness and accuracy before submitting a bid. Concerns 
about any obvious errors, points of confusion and/or possible improprieties in this Invitation For Bid that 
are apparent before the bid opening date are to be filed with the City Procurement Office prior to the 
scheduled bid opening date. Negligence in preparing a bid response confers no right of withdrawal after 
bid due date and time.  The City will not reimburse the cost of developing, presenting or providing any bid 
response to this Invitation For Bid.  

 
2. Late, Unsigned and/or Incomplete Bid Response: A late, unsigned and/or significantly incomplete 

bid response will be considered non-responsive and rejected.  The City will not accept a signed letter by 
bidder in lieu of a signed "Vendor's Bid Offer", form 201-B (IFB) as provided in this Invitation For Bid.  

 
3. Inquiries: Questions regarding this Invitation For Bid are to be directed only to the City Procurement 

Officer identified on the cover page of this document, form 201-A (IFB); unless another City contact is 
specifically named in this Invitation For Bid. Questions should be submitted in writing, when time permits. 
When sending correspondence related to this Invitation For Bid, identify within the letter, the appropriate 
Invitation For Bid number, page and paragraph at issue. However, bidder must not place the Invitation For 
Bid number on the outside of an envelope containing questions, since the envelope may be identified as a 
sealed bid response and not opened until the official bid opening date and time.  Inquiries and questions 
should be asked of the City Procurement Office not later than ten (10) days before bid opening and those 
received within ten (10) days of bid opening may not be answered. 

 
4. Bidders Conference: If a Bidders Conference is scheduled, it is the bidder’s responsibility to attend the 

conference, ask questions, seek clarifications and identify any points of confusion or requirements at issue. 
 
5. Withdrawal of Bid: At any time before the specified bid opening date and time, a bidder may withdraw 

their bid. Bidder must present identification and documentation to indicate their authority to withdraw a 
bid. 

 
6. Bid Addendum(s): Receipt and acceptance of a Bid Addendum is to be acknowledged by signing and 

returning the document either with the bid response or by separate envelope prior to bid opening date and 
time.  Failure to sign and return an addendum prior to proposal opening time and date may make the bid 
response non-responsive to that portion of the Invitation For Bid as materially affected by the respective 
addendum. 

 
7. Payment: For a single requirement purchase, the City will make every effort to make payment within 30 

calendar days from receipt of acceptable products, materials and/or services and receipt of correct invoice. 
For ongoing term contract purchases, the City will make every effort to make payment within 30 calendar 
days from receipt of monthly statement.  

 
8. Discounts: Payment discounts will be computed from the date of receiving acceptable products, materials 

and/or services or correct invoice, whichever is later to the date payment is mailed. 
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9. Compliance with Bid Solicitation Requirements and Award of Contract: Unless the bidder states 
otherwise or unless it states otherwise in this Invitation For Bid, the City reserves the right to award by 
individual line item, by group of items, or as a total, whichever is most advantageous to the City. The City 
expressly reserves the right to waive any immaterial defect or informality, or reject any or all bids, or 
portions thereof, or reissue this Invitation For Bid. 
 
A bid response is an offer to contract with the City based on the terms, conditions and specifications 
contained in this Invitation For Bid. A bidder does not become a contractor unless they receive a formal 
contract award from the City Procurement Office. Unless this Invitation For Bid includes a separate 
contract document or requires the bidder to submit a contract for review, a contract is formed when the 
City Procurement Office provides a written notice of award or a purchase order to the successful bidder.  
Bid offers that take exception to the terms, conditions, specifications and/or other requirements stated 
within this Invitation For Bid will cause the bid response to be considered as non-responsive.   

 
10. Taxes: Bid all materials (equipment/products) F.O.B. Tempe, prepaid. Unless specifically requested in this 

Invitation For Bids, do not include any Sales, Use or Federal Excise Tax in your bid pricing. The City is 
exempt from payment of Federal Excise Tax. For bid evaluation, transaction (Sales) Privilege Tax paid 
(returned) to the City is considered a pass-through cost, calculated as zero (0) expense.  For information 
on City of Tempe Privilege (Sales) Tax, please contact the City's Tax and License Office at (480) 350-8327 
or visit their web site at www.tempe.gov/salestax. 

 
11. Payment by City Procurement Card: The City Procurement Office (only) may wish to make payment 

through the use of a City Procurement Card. It is requested that each bidder indicate on the Price Sheet 
(pricing section) of this Invitation For Bid, their willingness to accept City Procurement Card payments. The 
inability to accept payment by City Procurement Card will not disqualify a bid response. 

 
12. Bid Results: Bidders are invited to attend the scheduled bid opening at which the name, pertinent 

information and prices for each bid will be publicly read. After the public bid opening, bid tab results may 
be obtained in person or by sending the City Procurement Office a written request for the bid tab and 
including a self-address, pre-stamped envelope or viewed on the Procurement Office Web Page 
(www.tempe.gov/purchase) within ten (10) days after bid opening. Bid tab results will not be given over 
the telephone. Bid tab figures only indicate pricing and do not indicate other evaluation factors such as 
responsiveness or responsibleness of bidders as will be determined during bid evaluation. Bid files will not 
be open for review until after a formal award has been made by the City. After award of bid, an 
appointment may be made with the City Procurement Officer (identified on the cover page of this 
Invitation For Bid) and the bid documents may be reviewed with the Procurement Officer.  Formal award 
recommendations with an estimated contract value over $30,000 will be placed on the Procurement Office 
web page and posted at the front counter of the Procurement Office at the same time the award 
recommendation is forwarded for City Council review.  Parties interested in the outcome of a bid may 
check the City Procurement Office web page or check for posted awards at the Procurement Office front 
counter. 

 
13. Protests:  Any actual or prospective bidder who is aggrieved in conjunction with this Invitation For Bid or 

award of a contract may protest to the City Procurement Office (City Procurement Officer contact). A 
protest based upon alleged improprieties in this Invitation For Bid that are apparent before the bid opening 
shall be filed before bid opening. At least five (5) days before award of a contract, the City Procurement 
Office will post award recommendations on its web page (www.tempe.gov/purchase) and at the 
Procurement Office front counter for public review.   It is the responsibility of bidders and interested 
parties to check the Procurement Office web page and posted award recommendations for the 
determination of a recommended contractor.  A protest concerning an award recommendation must be 
field within 10 calendar days after the protester knows or should have known the facts and circumstances 
upon which the protest is based. A protest shall be in writing and include the protester’s name, address 
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and phone number, identification of the solicitation or contract being protested, a detailed statement of the 
legal and factual grounds of the protest, including copies of relevant documents, and indication as to the 
form of relief requested. Protest is to be on the protester’s company letterhead and signed. 

 
14. Request for Taxpayer I.D. Number and Certification, IRS W-9 Form:  An attached IRS W-9 form 

serves as the last page of this Invitation For Bid and is to be completed by bidder and submitted with the 
bid response.  Prior to any contract award, this IRS W-9 form must be completed and submitted to the 
City Procurement Office.   

 
15. Compliance with City Solicitation & Forms: Any forms (for example, a separate contract, 

maintenance agreement, training agreement) intended by the bidder and/or contractor to be utilized in 
relationship to any resulting contract must be submitted with bid offer.  Bidder and/or contractor forms 
that take exception to any of the terms, conditions, specifications and/or other requirements stated within 
this Invitation For Bid will cause the bid response to be considered as non-responsive and rejected from 
consideration.  Absolutely no bidder/contractor form will be considered unless submitted with bid 
response for evaluation purposes and approved by the City Procurement Office.  No City department is 
authorized to sign any bidder and/or contractor form(s) in relationship to this Invitation For Bids and/or 
subsequent contract without the City Procurement Office first reviewing the document for compliance with 
the City's solicitation and stamping/initially the document as being in compliance. 
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STANDARD TERMS & CONDITIONS 
 
Please note that these Standard Terms & Conditions are to be read and followed by any bidder and/or 
contracted vendor (contractor) and that failure to comply with these requirements may result in rejection of a 
bid response for non-responsiveness or cancellation of any awarded contract.  
 
 
1. Certification: By signing the “Vendor’s Bid Offer”, form CS-P201 (B), the bidder certifies: 

 
A. The submission of the bid response did not involve collusion or other anti-competitive practices. 
 
B. The vendor shall not discriminate against any employee or applicant for employment in violation 

of Federal and Arizona State law and the vendor shall comply with the Americans with 
Disabilities Act (ADA). Suppliers of products and services to the City of Tempe shall operate as 
an equal opportunity employer and shall not discriminate against any employee or applicant for 
employment because of race, color, religion, age, sex, sexual orientation, national origin, or 
because he or she has a physical or mental disability or because he or she is a disabled veteran 
or a veteran of the Vietnam era, including, without limitation, with respect to employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, and selection for training including apprenticeship.  

 
The City Procurement Office is committed to fair and equal procurement opportunities for all 
firms wishing to do business with the City and encourages the participation of small and 
disadvantaged businesses in all bidding and contracting activities conducted by the City. 
  

C. The vendor has not given, offered to give, nor intends to give at any time hereafter any 
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or 
service to a public servant in connection with the submitted offer. Failure to sign the “Vendor’s 
Bid Offer” or signing it with a false statement shall void the submitted bid offer and/or any 
resulting contract. In addition, the vendor may be debarred from future bidding participation 
with the City and may be subject to such actions as permitted by law. 

 
D. The vendor agrees to promote and offer to the City only those materials and/or services as 

stated and allowed by this Invitation For Bid and resultant contract award. Violation of this 
condition will be grounds for contract termination by the City. 

 
2. Gratuities: The City may, by written notice to the contractor, cancel any resultant contract, if it is 

found that gratuities in any form were offered or given by the contractor or agent or representative of 
the contractor, to any employee of the City or member of a City evaluation committee with a view 
toward securing an order, securing favorable treatment with respect to awarding, amending or making 
of any determinations with respect to performing such order. In event the contract is canceled by the 
City pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from contractor the amount of gratuity. 

 
3. Applicable Law: This contract shall be governed by, and the City and Contractor shall have all 

remedies afforded each by the Uniform Commercial Code, as adopted in the State of Arizona, except as 
otherwise provided in this Invitation For Bid and resultant contract or in statutes or ordinances 
pertaining specifically to the City. This contract shall be governed by State of Arizona law and suits 
pertaining to this contract may only be brought in courts located in Maricopa County, Arizona. 
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4. Dispute Resolution: This contract is subject to arbitration to the extent required by law. If arbitration 
is not required by law, the City and the contractor will meet and/or consult with each other in good 
faith to resolve any disputes arising out of the contract.  If good faith efforts fail, then the City and 
contractor may attempt to resolve any disputes through mediation.  If mediation is utilized, the City 
and contractor mutually will agree upon a mediator whose fees will be shared equally by the City and 
the contractor. 

 
5. Contract Formation: This contract shall consist of this Invitation For Bid document and the bid offer 

response submitted by the vendor, as may be found responsive and approved by the City. In the event 
of a conflict in language between the two documents, the provisions of the City’s Invitation For Bid 
shall govern. The City’s Invitation For Bid shall govern in all other matters not affected by a written 
contract. All previous contracts between the bidder and the City are not applicable to this contract or 
other resultant contracts.  Any contracted vendor document(s) that conflict with the language and 
requirements of the City's solicitation are not acceptable and void the contract.  

 
6. Availability of Funds for the Next Fiscal Year: The City's obligation for performance of this contract 

is contingent upon the availability of funds from which payment for contract purposes can be made.  No 
legal liability on the part of the City for any payment may arise for performance under this contract 
beyond the current fiscal year until funds are made available for performance of this contract. 

 
7. Solicitation & Contract Modification(s): This solicitation may only be modified by a written 

Solicitation Addendum issued by the City Procurement Office.  A resulting contract may only be 
modified by a written Contract Modification issued by the City Procurement Office.   City departments 
and contractors are not authorized to modify any portion of this solicitation or resulting contract 
without the written approval of the City Procurement Office and issuance of an official modification 
notice. 

 
8. Provisions By Law: Each and every provision of law and any clause required by law to be in this 

contract will be read and enforced as though it were included herein, and if through mistake or 
otherwise any such provision is not inserted, or is not correctly inserted, then upon the application of 
either party the contract will forthwith be physically amended to make such insertion or correction. 

 
9. Severability: The provisions of this contract are severable to the extent that any provision or 

application held to be invalid shall not affect any other provision or application of the contract which 
may remain in effect without the invalid provision or application of the contract which may remain in 
effect without the invalid provision or application to the extent that the material provisions of this IFB 
and contract are not materially vitiated. 

 
10. Relationship of Parties: It is clearly understood that each party to this contract will act in its 

individual capacity and not as an agent, employee, partner, joint venturer, or associate of the other 
party. An employee or agent of one party shall not be an employee or agent of the other party for any 
purpose whatsoever. 

 
11. Interpretation of Parol Evidence: This contract is intended as a final expression of the agreement 

between the parties and as a complete and exclusive statement of the contract, unless the signing of a 
subsequent contract is specifically called for in this Invitation For Bid. No course of prior dealings 
between the parties and no usage of the trade shall be relevant to supplement or explain any term 
used in the contract. Acceptance or acquiescence in a course of performance rendered under this 
contract shall not be relevant to determine the meaning of the contract, even though the accepting or 
acquiescing party has knowledge of the nature of the performance and opportunity to object. 

 



 

 8 

12. Contract Assignment: No right or interest in this contract shall be assigned by contractor and no 
delegation of any duty of contractor shall be made without prior written permission of the City 
Procurement Office. 

 
13. Rights and Remedies: No provisions of this Invitation For Bid document or in the vendor’s bid 

response offer shall be construed, expressly or by implication, as a waiver by the City of any existing or 
future right and/or remedy available by law in the event of any claim of default or breach of contract. 
The failure of the City to insist upon strict performance of any term or condition of the contract or to 
exercise or delay the exercise of any right or remedy provided in the contract, or by law, shall not 
release the contractor from any responsibilities or obligations imposed by the contract or by law, and 
shall not be deemed a waiver of any right of the City to insist upon the strict performance of the 
contract. 

 
14. Overcharges By Antitrust Violations: The City maintains that, in actual practice, overcharges 

resulting from antitrust violations are borne by the City. Therefore, to the extent permitted by law, the 
contractor hereby assigns to the City any and all claims for such overcharges as the goods and/or 
services used fulfill the contract. 

 
15. Force Majeure: Except for payment of sums due, neither party shall be liable to the other nor 

deemed in default under the contract if and to the extent that such party’s performance of the contract 
is prevented by reason of force majeure. Force majeure means an occurrence that is beyond the 
control of the party affected and occurs without its fault or negligence. Without limiting the foregoing, 
force majeure includes acts of God, acts of the public enemy, war, riots, mobilization, labor disputes, 
civil disorders, fire, floods, lockouts, injunctions, failures or refusal to act by government authority; and 
other similar occurrences beyond the control of the party declaring force majeure which such party is 
unable to prevent by exercising reasonable diligence.  

 
Force majeure shall not include the following occurrences: 

 
A. Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or 

elsewhere, an oversold condition of the market, inefficiencies, or similar occurrences. 
 
B. Late performance by a subcontractor unless the delay arises from a force majeure occurrence in 

accordance with this force majeure clause. 
 

Any delay or failure in performance by either party shall not constitute default hereunder or 
give rise to any claim for damages or loss of anticipated profits if, and to the extent that such 
delay or failure is caused by force majeure. 

 
If either party is delayed at any time in the progress of the work by force majeure, then the 
delayed party shall notify the other party in writing of such delay within forty-eight (48) hours 
of the commencement thereof and shall specify the causes of such delay in the notice. Such 
notice shall be hand delivered or sent via Certified Mail - Return Receipt Requested and shall 
make a specific reference to this clause, thereby invoking its provisions. The delayed party shall 
cause such delay to cease as soon as practicable and shall notify the other party in writing by 
hand delivery or Certified Mail 0 Return Receipt Requested when it has done so. The time of 
completion shall be extended by contract modification for a period of time equal to the time 
that the results or effects of such delay prevent the delayed party from performing in 
accordance with the contract. 
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16. Preparation of Specifications By Persons Other Than City Personnel: No person preparing 
specifications for this Invitation For Bids shall receive any direct or indirect benefit from the use of 
these specifications. 

 
17. Public Record: Upon award of contract, bid responses shall be considered public record and subject 

to review. If a bidder believes a specific section of its bid response is confidential, the bidder shall mark 
the page(s) confidential; isolate the pages marked confidential in a specific and clearly labeled section 
of its bid response.  The bidder shall include a written statement as to the basis for considering the 
marked pages confidential and the City Procurement Office will review the material and make a 
determination. 

 
18. Conflict of Interest:  This contract is subject to the cancellation provisions of A.R.S. Section 38-511. 
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INVITATION FOR BID 
SPECIAL TERMS & CONDITIONS 

 
Bid offers that take exception to Special Terms & Conditions stated within this Invitation For Bid may cause the 
bid response to be considered as non-responsiveness or cancellation of vendor's contract if already awarded. 
As set forth in these Special Terms & Conditions, “vendor” means a person or firm in the business of selling or 
otherwise providing products, materials or services and “bidder” means a vendor making a bid offer in response 
to an Invitation For Bid.  “Contractor” means any person or firm who has a contract with the City.  A successful 
“bidder” who is awarded a contract with the City becomes a “contractor”.  
 
1. City Procurement Document: This Invitation For Bid is issued by the City Procurement Office.  No 

alteration of any portion of the Invitation For Bid document by a bidder is permitted and any attempt to 
do so shall result in bidder’s offer being considered non-responsive.  No alteration of any portion of a 
resultant contract is permitted without the written approval of the City Procurement Office and any 
attempt to do so shall be a violation of the contract.  Any such action is subject to the legal and 
contractual remedies available to the City inclusive of, but not limited to, contract cancellation, 
suspension and/or debarment of the contractor. 

 
2. Bid Offer Acceptance Period: In order to allow for an adequate evaluation, the City requires an offer 

in response to this Invitation For Bid to be valid and irrevocable for  90  days after the bid opening time 
and date. 

 
3. Contract Type:  Term with justifiable price adjustment allowed, indefinite quantity. 
 
4. Term of Contract: The term of any resultant contract shall commence on the date of award and shall 

continue for a period of  12 month(s) thereafter, unless terminated, canceled, extended or renewed as 
otherwise provided herein.  Resultant contract is non-transferable and can not be assigned by the 
contractor without the approval of the City Procurement Office, and then only when all prices, discounts, 
terms and conditions of the original bid documents and contract award remain unchanged. 

 
5. Contract Renewal: The City reserves the right to unilaterally extend the period of any resultant 

contract for 90 days beyond the stated expiration date.  In addition, by mutual agreement in the form of 
a written Contract Modification, any resultant contract may be renewed for supplemental periods up to a 
maximum of  36   additional months. The period for any single renewal increment shall be determined by 
the City Procurement Office.  Such increment shall not be for more than a period of _12_ months each, 
unless the City is eligible to obtain a significant cost and/or supply advantage by a longer contract 
renewal period. 

 
6. Cooperative Use of Contract: In addition to the City of Tempe, this contract may be extended for use 

by other municipalities and government agencies in the State of Arizona.  Any such usage by other 
municipalities and government agencies must be in accord with the ordinance, charter and/or rules and 
regulations of the respective political entity.  Any public agencies not identified within this Invitation For 
Bids that wish to cooperatively use the contract are subject to the approval of contractor(s). 

 
7. Contract Termination: This contract may be terminated without default by either party by providing a 

written 90 day notice of termination to the other party. 
 
8. Cancellation of Term Contract: The City reserves the right to cancel the whole or any part of this 

contract due to failure by the contractor to carry out any obligation, term or condition of the contract.  
The City will issue written notice to the contractor for acting or failing to act as follows: 
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 The contractor provides material that does not meet the specifications of the contract; 
 
 The contractor fails to adequately perform the services set forth in the specifications of the contract; 
 
 The contractor fails to complete the work required or furnish the materials required within the time 

stipulated in the contract; 
 
 The contractor fails to make progress in the performance of the contract and/or gives the City reason to 

believe that the contractor will not or cannot perform to the requirements of the contract. 
 
 Upon receipt of the written notice of concern, the contractor shall have ten (10) days to provide a 

satisfactory response to the City.  Failure on the part of the contractor to adequately address all issues of 
concern may result in the City resorting to any one or to any combination of the following remedies: 

 
 1. Cancel any contract; 
 
 2. Reserve all rights or claims to damage for breach of any covenants of the contract; 
 
 3. Perform any test or analysis on materials (equipment/products) for compliance with the 

specifications of the contract.  If the results of any test or analysis find a non-compliance with the 
specifications, the actual expense of testing shall be borne by the contractor; 

 
 4. In case of default, the City reserves the right to purchase materials and/or services, or to 

complete the required work in accordance with the needs of the City.  The City may recover any 
actual excess costs from the contractor by: 

 
  A. Deduction from an unpaid balance; 
 
  B. Collection against the bid and/or performance bond, or; 
 
  C. Any combination of the above remedies or any other remedies as provided by law. 
 
9. Contracts Administration: Contractor must notify the City Procurement Office (Procurement Officer 

contact) for guidance or direction of matters of contract interpretation or problems regarding the terms, 
conditions or scope of this contract. 

 
10. Shipping Terms: Prices shall be F.O.B. Destination to the delivery location(s) designated herein.  

Contractor shall retain title and control of all goods until they are delivered and the contract of coverage 
has been completed.  All risk of transportation and all related charges shall be the responsibility of the 
contractor.  The City will notify the contractor promptly of any damaged materials and shall assist the 
contractor in arranging for inspection. 

 
11. Pricing: Pricing accuracy and completeness are critical.  All items being bid must be identified and 

priced. 
 
 In the case of a system bid, all items which are required to make the system function in accord with 

stated Invitation For Bid requirements, must be identified and priced. 
 
 If provided pricing pages do not cover all such items, the bidder is to include an itemized listing of all 

required products and services needed to make their proposed system (equipment hardware and/or 
software) fully functional and in conformity with stated Invitation For Bid needs. 
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12. 365 Day Price Adjustment:  The City Procurement Office will review fully documented requests for 
price increases after the contract has been in effect for  365  days.  The requested price increase must be 
based upon a cost increase that was clearly unpredictable at the time of the offer and can be shown to 
directly affect the price of the item concerned.  The City Procurement Office will determine whether the 
requested price increase, or an alternative option, is in the best interest of the City.  Advanced 30 day 
written notification by contractor is required for any price changes.  All price adjustments will be effective 
on the first day of the month following approval or acceptance by the City Procurement Office. 

 
 Price increase requests must be acknowledged in writing by the City Procurement Office before becoming 

effective.  If not acknowledged within 30 days, it is the contractor's responsibility to contact the City 
Procurement Office to assure the price increase request was received.  

 
 The contractor shall likewise offer any published price reduction or if applicable to contract, profit sharing 

price advantage to the City concurrent with its announcement to other customers.  A price reduction or 
profit sharing price advantage may be offered at any time during the terms of an awarded contract and 
shall become effective upon notice and acceptance.  The City shall likewise take advantage of any special 
sales discounts offered to the general public, which exceeds contracted price discounts extended to the 
City by the contractor. 

 
13. Bid Evaluation: In an Invitation For Bid, award(s) shall be made to the lowest responsible and 

responsive bidder whose bid conforms in all material respects to the requirements and criteria set forth in 
the Invitation For Bid.  The City shall be the sole judge as to the acceptability of the products and/or 
services offered. 

 
 Evaluation criteria will include, but are not limited to: 
 
 a. Conformity with Bid specifications, performance requirements, terms and conditions, bidder 

instructions and any other contractual clauses and/or requirements; 
 
 b. Demonstrated performance and/or rated quality of items bid as reported in trade journals, 

professional reports and published testing results; 
 
 c. Operational and/or ergonomic compatibility with existing City resources, as applicable; 
 
 d. Availability of competent service and prompt delivery of materials, parts and services; 
 
 e. Having legally required licenses, certifications and/or qualifications to perform the contract; 
 
 f. Cost consideration including item pricing, delivery, installation, operation and life cycle and costs, 

bidder’s financial capability to perform the contract, and any other factors that would be 
advantageous to the City; 

 
 g. Record of past performance and integrity on City and/or other public agency contracts; and. 
  
 h. Production capability of equipment as determined by product samples, customer references, 

and/or City inspection. 
 
14. Multiple Awards: The City has a large number and variety of potential customer departments.  In order 

to assure that any ensuing contracts will allow the City to fulfill current and future requirements, the City 
reserves the right to award contracts to multiple companies.  The actual utilization of any contract will be 
at the sole discretion of the City.  The fact that the City may make multiple awards should be taken into 
consideration by each bidder. 
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15. Non-exclusive Contract: Any contract resulting from this Invitation For Bid shall be awarded with the 

understanding and agreement that it is for the sole convenience of the City of Tempe.  The City reserves 
the right to obtain like goods or services from another source to secure significant cost savings or when 
timely delivery cannot be met by the contractor.  

 
16. Ordering Process: Upon award of a contract by the City Procurement Office, the City may procure the 

specific material and/or service awarded by the issuance of a purchase order to the appropriate 
contractor.  Each purchase order must cite the correct contract number.  A purchase order for the 
awarded material and/or service that cites the correct City contract number is the only document 
required for the agency to order and the contractor to deliver the material and/or service. 

 
17. Turnaround Time: Bid offer must be capable of providing a work completion turnaround time for 

materials and/or services within the time stated in this Invitation For Bid.  Turnaround time is defined as 
the time frame beginning with the contracted provider being notified of a work need by the City and 
ending with the delivery of the work in completed form back to the City customer department.  
Responsive bidders are to provide pick-up and delivery service as part of their price response to the City. 

 
18. Estimated Quantities: This Invitation For Bid references quantities as a general indication of the needs 

of the City; The City anticipates considerable activity resulting from contracts that will be awarded as a 
result of this Invitation For Bid; however, the quantities shown are estimates only and the City of Tempe 
reserves the right to increase or decrease any quantities actually acquired.  No commitment of any kind is 
made concerning quantities and that fact should be taken into consideration by each bidder. 

 
19. Billing: All billing notices shall identify the specific item(s) being billed.  Items are to be identified by the 

name, model number, and/or serial number most applicable.  Any purchase/delivery order issued by the 
requesting department shall refer to the contract number resulting from this Invitation For Bid.  Separate 
invoices are required on individual contracts or purchase orders.  Only invoices with items resulting from 
this Invitation For Bid will be accepted for payment. 

 
20. Annual Usage Report: The contractor shall furnish the City Procurement Office a quarterly report 

showing the dollar amount ordered from this contract by items. 
 
21. Brand Names: Any manufacturer's names, trade names, brand names or catalog numbers used in the 

specifications are for the purpose of describing and establishing the quality level, design and performance 
desired.  Such references are not intended to limit or restrict bidding by other vendors but are intended 
to establish the quality, design or performance which is desired.  Any offer which proposes like quality, 
design or performance will be considered. 

 
22. Licenses:  Contractor shall maintain in current status all Federal, State and Local licenses and permits 

required for the operation of the business conducted by the Contractor. 
 
23. Permits:  The vendor shall be responsible for obtaining all required permits for installations. 
 
24. Safety Standards: All items supplied on this contract must comply with the current applicable 

Occupational Safety and Health Standards of the State of Arizona Industrial Commission, the National 
Electric Code, and the National Fire Protection Association Standards. 

 
25. Site Clean-Up: The contractor shall, at the completion of this contract, remove all debris, unused 

materials, apparatus, equipment, etc., and clean up the area leaving the premises clean and orderly, 
returning to the original conditions. 
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26. Infringement of Patent or Copyright: The contractor agrees to save, keep, bear harmless and fully 
indemnify the City and any of its officers and employees from any and all damages, costs, or expenses in 
law or equity, that may at any time arise out of or be set up for any infringement of the patent right, 
copyright, or trademark of any person or persons in consequences of use by the City, or by any of its 
officers, or agents or employees of contractor supplied materials under this Invitation For Bid and of 
which the contractor is not a patentee or signee or lawfully entitled to sell the same. 

 
 Contractor (Seller) agrees to indemnify and hold harmless the City (buyer) from any and all license, 

royalty and proprietary fees or costs, including legal costs, which may arise out of the City’s (buyer's) 
purchase and use of goods supplied by contractor (seller). 

 
 It is expressly agreed by seller that these covenants are irrevocable and perpetual. 
 
27. Seller's Risk: Seller agrees to bear all risk of loss, injury, or destruction of goods and materials ordered 

as a result of this Invitation for Bid which occurs prior to delivery to the City; and such loss, injury, or 
destruction shall not release seller from any obligation hereunder. 

 
28. Insurance:  Prior to commencing any work or services under this contract, contractor shall procure and 

maintain for the duration of the contract insurance against claims for injuries (including death) to persons 
and damages to property, which may arise from or in connection with the performance of the work 
hereunder by the Contractor, his agents, representatives, employees, subcontractors, or sub-
subcontractors.  For bidders with self-insurance, proof of self insurance with minimum limits expressed 
below must be submitted on proper forms for evaluation prior to award of contract. 

  
 A Contract Award Notice or Purchase Order will not be issued to an awarded vendor until receipt of all 

required insurance documents by the City Procurement Office and such documents must meet all 
requirements of this Insurance clause.   In addition, before any contract is renewed for additional time 
periods, all required insurance must be in force and on file with the City Procurement Office.  An awarded 
vendor or contractor must submit required insurance within 10 calendar days after request by the City 
Procurement Office or the award may be rescinded and another vendor selected for award.  

 
 Minimum Limits Of Insurance 
 
 Contractor shall maintain limits no less than: 
 

1. Commercial General Liability:  $1,000,000 combined single limit per occurrence for bodily injury and  
      property damage, including coverage for contractual liability (including defense expense coverage for 
      additional insureds), personal injury, broad form property damage, products, completed operations   
      and product liability.  The general aggregate limit shall apply separately to this project/location or the 
      general aggregate shall be twice the required occurrence limit. 

 
2. Automobile Liability:  $1,000,000 combined single limit per accident for bodily injury and property 

damage, including coverage for owned, hired, and non-owned vehicles as applicable. 
 
3. Workers' Compensation and Employers Liability:  Workers' Compensation and Employers Liability 

statutory limits as required by the State of Arizona. 
 

4. Professional Liability:  The CONSULTANT retained by the CITY, to provide the consulting services 
required by the CONTRACT will maintain Professional Liability insurance covering errors and 
omissions arising out of the services performed by the CONSULTANT or any person employed by 
him with a limit of not less than $1,000,000 all claims, or 10% of the agreed upon services, 
whichever is larger.  In the event the insurance policy is written on a “Claims made” basis, 
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coverage shall extend for two years past completion and acceptance of Services as evidenced by 
annual Certificates of Insurance. 

 
5. Contractor's Pollution Liability:   Per Occurrence - $1,000,000. Aggregate -$2,000,000.  Coverage 

will include Errors and Omissions and pollution liability that are a result of professional services.  
Coverage will also include cleanup costs and third-party coverage. 

 
6. Other Insurance:  (If applicable, see supplement.) 

 
 Deductibles And Self-Insured Retentions 
 
 Any deductibles or self-insured retentions must be declared and approved by the City.  At the option of 

the City, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as 
respects the City, its officials, employees, and volunteers, or the Contractor shall procure a bond 
guaranteeing payment of losses and related investigations, claims administration, and defense expenses. 

 
 Other Insurance Provisions 
 
 The policies or self insurance certifications are to contain, or be endorsed to contain, the following 

provisions: 
 
 1. Commercial General Liability and Automobile Liability Coverage: 
 
  a. The City, its officials, employees, and volunteers are to be covered as additional insureds 

as respects:  liability arising out of activities performed by or on behalf of the contractor 
including the insured's general supervision of the contractor; products and completed 
operations of the contractor; premises owned, occupied or used by the contractor, or 
automobiles owned, leased, hired or borrowed by the contractor.  The coverage shall 
contain no special limitations on the scope of protection afforded to the City, its officials, 
employees, or volunteers, for work related to the contractors, employees, agents, 
subcontractors, or sub-subcontractors activities. 

 
  b. The contractor's insurance coverage shall be primary as respects the City, its officials, 

employees, and volunteers.  Any insurance or self-insurance maintained by the City, its 
officials, employees, or volunteers shall be excess of the contractor's insurance and shall 
not contribute to it.  The amount and type of insurance coverage required by this contract 
shall not limit the scope of the indemnity provided by this contract. 

 
  c. Any failure to comply with reporting provisions of the policies shall not affect coverage 

provided to the City, its officials, employees, or volunteers. 
 

d. Coverage shall state that the contractor's insurance shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the limits of the 
insurer's liability. 

 
 2. Workers' Compensation and Employers Liability Coverage 
 
  The insurer shall agree to waive all rights of subrogation against the City, its officials, employees 

and volunteers for losses arising from work performed by the Contractor for the City. 
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 3. All Coverages 
 
  Each insurance policy required by this contract shall be endorsed to state the coverage shall not 

be suspended, voided, and/or canceled by either party, reduced in coverage or in limits except 
after thirty (30) days prior written notice by certified mail, return receipt requested, has been 
given to the City. 

 
 Other Insurance Requirements:  Contractor shall: 
 
 1. Prior to commencement of services, furnish the City with certificates of insurance, in form and 

with insurers acceptable to the City which shall clearly evidence all insurance required in this 
contract and provide that such insurance shall not be canceled, allowed to expire or be materially 
reduced in coverage except on 30 days prior written notice to and approval by the City, and in 
accord with stated insurance requirements of this bid solicitation.  City shall not be obligated, 
however, to review same or to advise contractor of any deficiencies in such policies and 
endorsements, and such receipt shall not relieve contractor from, or be deemed waiver of City's 
right to insist on, strict fulfillment of contractor's obligations under this contract. 

 
 2. Provide certified copies of endorsements and policies if requested by the City in lieu of or in 

addition to certificates of insurance. 
 
 3. Replace certificates, policies, and endorsements for any such insurance expiring prior to 

completion of services. 
 
 4. Maintain such insurance from the time services commence until services are completed.  Should 

any required insurance lapse during the contract term, requests for payments originating after 
such lapse shall not be processed until the City receives satisfactory evidence of reinstated 
coverage as  required by this contract, effective as of  the lapse date.  If insurance is not 
reinstated, City may at its sole option, terminate this contract effective on the date of such lapse 
of insurance. 

 
 5. Place such insurance with insurers and agents licensed and authorized to do business in Arizona 

and having a “Best's” rating of no less than A-VII.  
 
 6. Maintain such coverage continuously throughout the term of this contract and without lapse for a 

period of two years beyond the contract expiration, should any of the required insurance be 
provided under a claims-made form, to the extent that should occurrences during the contract 
term give rise to the claims made after expiration of the contract, such claims shall be covered by 
such claims-made policies.  Such extension of coverage shall be evidenced by annual certificates 
of insurance. 

 
 Subcontractors and Sub-Subcontractors 
 
 Contractor shall include all subcontractors and sub-subcontractors as insured under its policies or shall 

furnish separate certificates and endorsements for each subcontractor and sub-subcontractor.  All 
coverage for subcontractors and sub-subcontractors shall be subject to all of the requirements stated 
herein for the contractor. 
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 Safety 
 
 The contractor shall be solely and completely responsible for conditions of the job site, including safety of 

all persons (including employees) and property during performance of the work.  This requirement shall 
apply continuously and not be limited to normal working hours.  Safety provisions shall conform to all 
applicable federal (including OSHA), state, county, and local laws, ordinances, codes, and regulations.  
Where any of these are in conflict, the more stringent requirement shall be followed.  The Contractor's 
failure to thoroughly familiarize himself with the aforementioned safety provisions shall not relieve him 
from compliance with the obligations set forth therein. 

 
  Indemnification 
 

To the fullest extent permitted by law, the CONSULTANT shall defend, indemnify and hold harmless the 
City, its agents, officer, officials, and employees from and against all claims, damages, losses and 
expenses (including but not limited to attorney's fees, court costs, and the costs of appellate 
proceedings), arising out of, or alleged to have resulted from the negligent acts, errors, mistakes, 
omissions, work, services, or professional services of the Consultant, its agents, employees, or any other 
person (not the City) for whose acts, errors, mistakes, omissions, work, services, or professional services 
the Consultant may be legally liable in the performance of this contract.  Consultant’s duty to hold 
harmless and indemnify the City, its agents, officers, officials and employees shall arise in connection with 
any claim for damage, loss or expenses that is attributable to bodily injury, sickness disease, death, or 
injury to, impairment, or destruction of any person or property, including loss of use resulting there from, 
caused by any negligent acts, errors, mistakes, omissions, work, services, or professional services in the 
performance of this contract by Consultant or any employee of the CONSULTANT, or any other person 
(not the City) for whose negligent acts, errors, mistakes, omissions, work, or services the CONSULTANT 
may be legally liable. 
 
The amount and type of insurance coverage requirement set forth herein will in no way be construed as 
limiting the scope of the indemnity in this paragraph. 

 
29. Records: Pursuant to provisions of Title 35, Chapter 1, Article 6 Arizona Revised Statutes 35-214 and 

36-215 each contractor shall retain, and shall contractually require each subcontractor to retain, all 
books, accounts, reports, files and other records relating to the acquisition and performance of the 
contract for a period of five (5) years after the completion of the contract.  All such documents shall be 
subject to inspection and audit at reasonable times.  Upon request, a legible copy of any or all such 
documents shall be produced at the offices of the City Attorney or City Procurement Office. 

 
30. Confidentiality of Records: The contractor shall establish and maintain procedures and controls that 

are acceptable to the City for the purpose of assuring that no information contained in its records or 
obtained from the City or from others in carrying out its functions under the contract shall be used by or 
disclosed by it, its agents, officers, or employees, except as required to efficiently perform duties under 
the contract.  Persons requesting such information should be referred to the City.  Contractor also agrees 
that any information pertaining to individual persons shall not be divulged other than to employees or 
officers of Contractor as needed for the performance of duties under the contract, unless otherwise 
agreed to in writing by the City of Tempe. 

 
31. Notices:  All notices, requests, demands, consents, approvals, and other communications which may or 

are required to be served or given hereunder (for the purposes of this provision collectively called 
"Notices"), shall be in writing and shall be hand delivered or sent by registered or certified United States 
mail, return receipt requested, postage prepaid, addressed to the party or parties to receive such notice 
as follows: 
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 a. If intended for the City, to: 
   
  CITY PROCUREMENT OFFICE 
  CITY OF TEMPE 
  20 E. 6th Street (Second Floor) 
  PO Box 5002 
  Tempe, Arizona  85280 
 
 b. If intended for the contractor, to: 
 
  The contractor at the contractor's address 
  and the attention of the person named as  
  provided in the offer of this contract. 
 
 or to such other address as either party may from time to time furnish in writing to the other by notice 

hereunder.   
 
32. Key Personnel: It is essential that the contractor provide adequate experienced personnel, capable of 

and devoted to the successful accomplishment of work to be performed under this contract.  The 
Contractor must agree to assign specific individuals to the key positions. 

 
 A. The Contractor agrees that, once assigned to work under this contract, key personnel shall not be 

removed or replaced without written notice to the City. 
 
 B. The Project Manager shall be considered as one of the key personnel. 
 
 C. If key personnel are not available for work under this contract for a continuous period exceeding 

30 calendar days, or are expected to devote substantially less effort to the work than initially 
anticipated, the contractor shall immediately notify the City, and shall, subject to the concurrence 
of the City, replace each person with personnel of substantially equal ability and qualifications. 

 
33. Payments - After Monthly Statement: Payment in full shall be made to the successful contractor 

within thirty (30) days after receipt and acceptance of monthly itemized statement.  Unless terms other 
than net 30 days are offered as a discount. 

 
34. Unauthorized Firearms & Explosives: No person conducting business on City property is to carry a 

firearm or explosive of any type.  Any City bidder, contractor or subcontractor is to honor this 
requirement at all times and failure to honor this requirement will result in contract cancellation.  This 
requirement also applies to persons who maintain a concealed weapon’s permit.  In addition to contract 
cancellation anyone carrying a firearm or explosive device will be subject to police and legal action. 
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Scope 
 
The cities of Tempe, Buckeye, Chandler, El Mirage, Glendale, Peoria, and Scottsdale are seeking to establish 
contracts with qualified licensed environmental laboratories to provide analytical testing of water, wastewater, 
solid wastes, and special projects for: nutrients, biologicals, metals, non-metals, organics, and radiochemicals. 
 The term of any resulting contract shall be for one (1) year with an opportunity to renew for an additional three 
(3) years as provided for within the Special Terms and Conditions Section of this Invitation for Bid (IFB).  
Renewals shall be executed when contractor has provided high quality service with demonstrated cost 
containment efforts. 
 
The cities of Tempe, Buckeye, Chandler, El Mirage, Glendale, Peoria, and Scottsdale in this IFB will be known as 
the “City or Cities”. 
 
Multiple awards may be made to ensure that any ensuing contracts allow the city to fulfill current and future 
requirements. 
 
Minimum Requirements: 
 
In order to be considered for a contract award, the information provided by contractor to this Invitation for Bid 
shall establish that the bidder meets the following minimum requirements: 

 
! Firm must have current Arizona Department of Health Services (ADHS) or Environmental Protection 

Agency (EPA) Licensure. 
! Firm must have acceptable water pollution (WP), water supply (WS), and/or EPA QC proficiency 

results. 
! Firm must have a Quality Assurance/Quality Control Plan. 
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Specifications 
 
Background 
 
The Safe Drinking Water Act (SDWA), Hazardous waste (RCRA), National Pollutant Discharge Elimination 
System (NPDES) permits and Industrial Pretreatment Program (IPP) require the City of Tempe to perform a 
multitude of analytical tests to insure compliance with Federal, State, and Local regulations.  The complexity of 
testing, specialized equipment requirements and sampling requirements are continually increasing. 
 
Analyses required must conform to all NPDES, RCRA, SDWA, Clean Water Act (CWA), Clean Air Act (CAA), or 
other State and/or Federal mandated requirements. Laboratories performing such tests must meet and adhere 
to Arizona Department of Health Services (ADHS) Laboratory Licensure requirements as defined under Chapter 
4.3 of Title 36 of the Arizona Revised Statutes. 
 
Scope of Work 
 
The scope of services are to conduct environmental testing and analysis as requested by the City for purposes 
of compliance with the National Pollutant Discharge Elimination System, Safe Drinking Water Act, Clean Water 
Act, Clean Air Act, Hazardous waste, State Aquifer Protection Permits, Reuse Permits, Industrial Pretreatment 
Program and special projects.  Additionally, the EPA requires the City to participate in Unregulated 
Contaminant Monitoring Rule 2.  The Contractor shall, to the satisfaction of the Water Utilities Manager, 
provide the following services as specified below: 
 
1. Sample Containers 

 
The Contractor shall provide all the necessary new or certified-clean sample bottles and sample labels 
as required to perform field sampling.  Reagent grade preservatives shall be added to the appropriate 
sampling container by the laboratory prior to field sampling.  Sample containers shall be pre-labeled 
identifying the analyses types requested and preservatives used.  The sample label information 
provided by the City will correspond to information contained in the chain of custody forms and shall 
include: the Contractor name, the analyses requested, the sample ID number, the date and time the 
sample was taken, the location of field sampling, and the name or initials of the sampler.  The 
contractor shall supply any necessary trip blanks.  The contractor shall subject all supply bottles and/or 
containers to a Quality Assurance and Quality Control program and shall conduct a testing program on 
sample bottles and/or containers. 

 
2. Chain of Custody 

 
The Contractor shall provide chain of custody forms and chain of custody seals for bottles and coolers. 
The City of Tempe will provide its own chain of custody forms for all pretreatment, storm water, 
groundwater, hazardous waste, and other samples generated by the Environmental Services Section. 
One chain of custody form shall accompany each sample set sent to the laboratory.  A copy of the 
completed chain of custody for each sample set shall be included at the end of each individual analyses 
report.  The Contractor and any and all city approved subcontractors shall utilize standard U.S. EPA 
chain of custody procedures, as documented in National Enforcement Investigations Center Policies 
and Procedures Manual, as revised in May, 1986, and amendments thereto, and the National 
Enforcement Investigations Center Manual For The Evidence Audit, published in September, 1981, and 
amendments thereto. 
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3. Transportation 

 
The Contractor shall provide for delivery of sample sets and pickup of field samples to and from the 
City. Field samples shall be picked up as needed, but generally between 7:00 a.m. and 5:00 p.m., 
Monday through Friday.  The Contractor shall pick up most samples within six (6) hours of the City's 
request. Fecal coliform samples shall be picked up within two (2) hours of the City's request. The 
Contractor shall deliver sample bottles no later than forty-eight (48) hours after the City's request. The 
Contractor shall provide all necessary shipping containers.  The Contractor shall provide "blue ice" to 
cool samples upon request. 

 
4. Sample Control 

 
Any sample or trip blank received by the laboratory in unacceptable condition, or rendered 
unacceptable for analyses while in the possession of the laboratory, shall be reported to the 
appropriate City Project Manager or their designee within forty-eight (48) hours of loss of sample. 
 
The City reserves the right to recover cost of re-sampling due to Contractor error or failure to maintain 
sample integrity.  Re-sampling required due to error or failure to maintain sample integrity at the 
laboratory shall be billed to the Contractor at the rate of the City's cost plus standard overhead cost or 
$100, whichever is greater.  Trip blanks rendered unacceptable while in the possession of the 
laboratory shall result in a fifty percent (50%) reduction in the analysis fee for the accompanying field 
samples. 

 
5. Laboratory Services and Analytical Requirements 

 
All analyses must use current and future federal and Arizona Department of Health Services approved 
test methods for 1) drinking water, 2) hazardous waste, 3) wastewater, and 4) air and stack 
parameters (40CFR136, SW-846 and R18-11-111 analytical methods).  The Contractor must meet 
detection limits required by Local, State, and Federal regulations.  The Contractor shall submit a copy 
of their Quality Assurance/Quality Control (QA/QC) manual along with the bid.  The City reserves the 
right to request and be given copies of subcontractor(s)s QA/QC manuals within three working days. 
The Contractor and subcontractor manual(s) must provide, at a minimum, details on the Contractor's 
and subcontractor's procedures concerning: 
 
! sample preservation, holding times, and sample containers used 
! chain of custody procedures sample receipt and tracking 
! review and reporting of results 
! laboratory record keeping procedures 
! organizational chart of laboratory management 
! maintenance and calibration of instruments 
! use of standard reference materials in analysis 
! internal QC program 
! corrective action of QC problems 
! determination of method detection limits (Refer to 40 CFR 136, Appendix B, as revised) 
! Minimum Reporting Levels (MRL) 
! sample bottle preparation and QC testing program 
! resumes of key laboratory personnel 
! list of parameters for which they hold ADHS license and certification 
! describe use of and procedures for data flags/qualifiers 
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Quality control tests and checks for precision, accuracy and control of method will be conducted on a 
ten percent (10%) basis, or per batch if less than ten (10) samples are submitted. The Contractor and 
any subcontractors shall use City of Tempe samples designated for QC for duplicate, trip blank, and 
matrix spike purposes. The lab shall provide as part of the quality control all calibration curves and 
check sample data. 
 
A full description of any anticipated or realized problem areas shall be communicated to the City's 
Project Manager or designee prior to analysis of any sample so that appropriate corrective action can 
be coordinated. Analytical or sample problems encountered subsequent to the analysis of any sample 
shall also be immediately communicated via telephone or fax to the City’s Project Manager or designee, 
followed by written communication with the sample results. Results indicating exceedance of SDWA 
MCL's and/or triggers and/or NPDES/Reuse Permit limits shall be immediately communicated via 
telephone or fax to the City Project Manager or designee, followed by written communication with the 
sample results. All verbal and written notification about results that are not final shall include 
designation as "preliminary" and documentation of QA/QC issues as appropriate. Samples analyzed 
outside of the specified QA/QC without prior consent by the City shall not be invoiced and paid under 
this Agreement. 

 
6. Holding Times 

 
The laboratory shall notify the appropriate City Project Manager or designee immediately on discovery 
that holding time(s) have been exceeded so that re-sampling can take place. The decision on analysis 
of such samples will be made upon notification. The City reserves the right to recover cost of re-
sampling due to the Contractor failing to meet sample holding times, provided that the Contractor has 
had possession of the sample for at least 50% of the sample holding time. The exception to this would 
be in the case of coliform samples where the Contractor will only be liable if the Contractor was not 
notified of sample pick up within two hours of the time of the sampling. Re-sampling will be billed to 
the Contractor at the rate of the City’s cost plus standard overhead cost or $100, whichever is greater. 
The current (7/05) overhead rate is $54.19 per hour. 
 

7. Written Reporting of Analysis Results 
 
Typewritten final reports for drinking water sample results shall be submitted to the appropriate City 
Project Manager or their designee within twenty (20) working days of laboratory receipt of each 
sample.  
 
Typewritten final reports for lakes, stormwater, wastewater, and hazardous waste sample results shall 
be submitted to the appropriate City Project Manager or their designee within fifteen (15) working days 
of laboratory receipt of each sample.  
 
Typewritten final reports for air sample results shall be submitted to the appropriate City Project 
Manager or their designee within five (5) working days of laboratory receipt of each sample. At times 
rush analysis of three (3) days and twenty-four (24) hours will be required. 
 
The Contractor shall report all quality control tests and checks used to prepare each sample. This will 
include all reporting levels, method references, date of sample receipt, date of analysis, dilutions, 
duplicates and matrix spike results, blanks, MS/MSD, reagent blank and trip blank results for each 
applicable constitute requested. 
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Each individual analysis report shall include the following: 
 
a. Cover letter, including a listing of any subcontractors used and any problems encountered during 

sample analysis. 
 
b. Analysis results including all QA/QC, compounds analyzed, method reporting levels, date of 

analysis, analyst, and analysis method. 
 
c. Original subcontractor analysis results including all QA/QC, compounds analyzed, method detection 

limits, and analysis method. 
 
d. Chain of custody as submitted, plus subcontractors chain of custody if applicable. 
 
e. Data from analyses of samples collected for compliance with the Safe Drinking Water Act and under 

the applicable Arizona Department of Environmental Quality (ADEQ) Drinking Water rules shall be 
submitted on the appropriate ADEQ forms in addition to the Contractor's standard reporting form. 

 
The Contractor shall be responsible and liable for a written communication of any miscalculation or 
error in analytical results to the appropriate City Project Manager or their designee. The Contractor 
shall reissue, at their own expense, corrected hard copies and computer electronic copies as necessary. 
All reissued reports shall be labeled "revised" and include an explanation of the revision in the cover 
letter. These errors include, but are not limited to; operator error, equipment malfunction, exceeding 
holding time, out of control results or any other quality control exception, and laboratory contamination 
in ambient air, glassware, standards, reagents, or equipment that could impact the quality or validity of 
the analytical results. 
 
The City has the right to enforce penalties for late sample results. A three percent (3%) per day 
penalty per report may be charged to the Contractor for each calendar day that delivery of the written 
report(s) and/or electronic data exceed the above specified delivery times. The Contractor will be held 
liable for penalties for all late analyses, including subcontracted analyses. Fines or penalties levied 
against the City of Tempe by the State or Federal government due to late submittal of analysis results 
that are the due to the Contractor exceeding the above specified delivery times shall be paid by the 
Contractor. 

 
8. Electronic Transfer of Reporting Results 

 
When needed, all laboratory results shall be issued electronically to the City of Tempe with the hard 
copy reports. The submittal of electronic data is not intended to be meant as a relief for the 
requirement of hard copy reports. 
 
The data will be supplied in the choice of formats desired by the City of Tempe Environmental Services 
Section samples for analysis. This format shall include but is not limited to the following: Excel 5.0, 
Excel 7.0, ASCII Text Delimited, Access 2000, and Access 7.0. 
 
Verification that electronic data is not duplicated shall be completed by the laboratory. Either an 
electronic or hard copy list of sample reports issue shall be maintained for review by the City. This 
report shall include the City of Tempe Chain of Custody ID Number (Tempe lD), the laboratory 
accession number (Accession lD), and date sample data was issued. Should duplicate data be received, 
the cost to remove the duplicated data will be calculated. The applicable charge out rate will be used to 
calculate this charge. Any charge for this duplicate removal will be used as a credit toward the 
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laboratory invoices issued by the Contract Laboratory. The current (7/05) charge out rate is $54.19 per 
hour. 
 

9. Record Keeping and Retention 
 
The Contractor shall maintain documentation of all raw and final data (electronic and hard copy) and 
supporting quality control data for chemical results for a minimum of ten (10) years. Bacteriological 
results must be maintained for five (5) years. The contractor shall provide a copy of any requested 
report within two (2) business days if requested by the City.  
 
If the laboratory can no longer maintain the data, the City reserves the right to take delivery of all raw 
and final data (electronic and hard copy) and supporting quality control data for chemical results. 
 
Because of the potential for litigation involved with these samples, the Contractor shall retain all 
samples for at least 45 days after the postmarked date of final analysis report. These samples are still 
subject to chain of custody procedures until final disposal. The City reserves the right to retrieve the 
sample(s) during the retention time or to request an extension of the retention time, if necessary, 
without additional charge. 
 
The Contractor shall not disclose data or disseminate the contents of the final or any preliminary report 
without express written permission of the City. 
 
The Contractor shall maintain the integrity of the City samples at all times. 

 
10. Project Manager 

 
All correspondence dealing with issues related to work completed under this contract shall be directed 
to the appropriate City Project Manager or their designee. 
 
These names and addresses of the City Project Managers will be announced at the time of contract 
award. 
 
The Contractor shall provide a laboratory project manager to act as liaison to the City.  This person 
must be designated and shall be responsible for all City work under this contract.  The Project Manager 
shall be considered one of the Key Personnel as per the Special Terms and Conditions of this IFB. 

 
11. Contractor Capability and Capacity 

 
During the term of this Contract, the Contractor shall maintain the necessary capability and capacity to 
provide the specified laboratory services within the required turnaround times. The Contractor and any 
and all subcontractors shall provide for access by City and State personnel and their authorized 
representatives to audit the lab to assure the accuracy and precision of laboratory results related to the 
work performed. 

 
12. State of Arizona Certification/Environmental Protection Agency Approvals 

 
The Contractor and any and all subcontractors must be licensed by the State of Arizona, Arizona 
Department of Health Services (ADHS), Office of Lab Licensure or Environmental Protection Agency 
(EPA), for all requested analyses for the duration of the Contract. The Contractor shall meet the 
laboratory licensure requirements as stipulated in the Arizona Revised Statute Chapter 4.3, Article One, 
Section 36-495 et. Reg. or EPA. The Contractor shall submit copies of such licenses and those of its 
sub-contractors with bid responses. 
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The Contractor shall provide copies of certification to the City upon execution of the contract and any 
renewal thereof. Contractor shall provide to the City notification of any change of license status, 
censure, fine, revocation, or any investigation by any certification agency, especially the ADHS or EPA, 
within 24 hours of notification. 

 
13. EPA/ADHS Quality Assurance/Quality Control 

 
The Contractor and any and all subcontractors must demonstrate continuing satisfactory performance 
by proficiency testing. [Formerly water pollution (WP) and water supply (WS) check samples.] The WP 
and WS proficiency results from 2004 shall be submitted along with the bid. Additionally, the contractor 
shall provide copies of the last two (2) audit reports by ADHS or EPA and associated responses and 
resolution. 

 
14. Proficiency Samples 

 
The City may submit proficiency samples (blind, double blind, or otherwise) to the laboratory as part of 
the regular sampling and QC procedures. 
 
The lab will be required to submit a QA/QC report on deficiencies and corrections associated with the 
proficiency samples on an individual sampling period basis. 
 
The laboratory may be required to analyze a second set of proficiency samples at their cost should they 
fail to analyze the initial set within acceptable QA/QC limits. 
 
Failure of the laboratory to analyze and report results within acceptable QA/QC limits can result in 
cancellation of the contract. 
 
The City shall, at different times, split samples with another lab. 

 
15. Disposal 

 
The contractor shall comply with all Federal, State, and local regulations for disposal of samples and 
associated laboratory hazardous waste. 

 
16. Invoicing 

 
Individual hard copy laboratory reports shall include a separate invoice. This invoice shall include the 
following information: 
 
Invoice Number, Accession Number, Date of Invoice, Customer Number, City's ID, Project Name, 
Authorization Name, P.O. Number, LLSID Number (Project Number), Date Samples Received, Test 
Description with EPA Method, Quantity, Price, Surcharge, Test Total, and Remit Amount. 
 

17. Pre-award Audit and Interview 
 
Prior to award, the City may choose to audit the Contractor’s laboratory.  The Contractor shall provide 
access by the City to audit the laboratory to assure that the necessary capability, capacity, and quality 
assurance/quality control exists to provide the specified laboratory services.  At this time, the City may 
hold an informal interview with laboratory staff members regarding policies and procedures. If a 
substantial problem, inconsistencies with stated equipment, procedures, or policies, or lack of 
infrastructure to meet the City’s work load are found during this audit, the audit team may find the 
contractor non-responsive. 
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18. Multiple Analytical Methods 

 
If an analyte can be tested by more than one method, include in the price list separate line items 
showing the price and reporting limit. For example: 

Metals can be analyzed by 200.7, 200.8, and 200.9 
Uranium can be analyzed by 200.8 and radiochemistry methods 

 
 
Additional Specifications 
 
Compliance with Laws 
 
Contractor shall comply with all federal, state, and local laws, rules, regulations, standards and Executive 
Orders, without limitation to those designated within this Contract.  The laws and regulations of the State of 
Arizona shall govern the right of the parties, the performance of this Contract, and any dispute hereunder.  
Any action relating to this Contract shall be brought in a court of the State of Arizona in Maricopa County.  Any 
changes in the governing laws, rules, and regulations during the term of this Contract shall apply, but so not 
require and amendment.  
 
Sub-Contractor 
 
A subcontractor is defined as a laboratory with a different ADHS license 
 
Contractor will be fully responsible for all acts and omissions of any sub-contractor and of persons directly or 
indirectly employed by any sub-contractor and of persons for whose acts any of them may be liable to the 
same extent that the Contractor is responsible for the acts and omissions of persons directly employed by it.  
Nothing in this contract shall create any obligation on the part of City to pay or see to the payment of any 
money due any sub-contractor, expect as may be required by law. 
 
Contractor will be fully responsible for all late reports and fees as a result of the sub-contractor laboratory 
inability to submit reports on time. 
 
City of Tempe reserves the right to approve all sub-contractor(s).  Contractors are responsible for all actions of 
sub-contractor(s).  Contractor shall name sub-contractor(s) as additionally insured in addition to the City of 
Tempe on all required insurance documents. 
 
Employee of the Contractor 
 
No one except authorized employees of the Contractor is allowed on the premises of the City of Tempe.  
Contractor employees are NOT to be accompanied in their work area by acquaintances, family members, 
assistants, or any other person unless said person is an authorized employee of the Contractor.  Failure of 
Contractor to meet this requirement will result in permanent removal of employee performing work at the City 
of Tempe sites. 
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Bid Questionnaire 
 

 
Please respond to the following questionnaire and organize the questions and your responses in the same 
sequence as presented below.  Section tab the “Bid Questionnaire Response” portion of your bid response.  
Make sure you enclose your questionnaire responses and support materials within your submitted bid response. 
 
1. Provide your firm’s environmental laboratory capability including: Personnel, equipment, tracking 

mechanisms, standard operating procedures and data qualifications. 
 
2. Submit seven copies of your firm’s Quality Assurance/Quality Control Plan. 
 
3. Identify subcontractors and identify analytical tests for each. 
 
4. Submit seven copies of your firm’s and identified sub-contractor(s) Arizona Department of Health Services 

(ADHS) or Environmental Protection Agency (EPA) Licensure. 
 
5. Submit seven copies of your firm’s and identified sub-contractor(s) 2004 to present water pollution (WP) 

and water supply (WS) proficiency results inclusive of a copy of corrective action letter sent to ADHS in 
response to WS or WP performance deficiencies for the referenced timeframe. 

 
6. Submit seven copies of your firm’s last two (2) audit reports by ADHS or EPA and associated responses 

and resolution. 
 
7. Submit seven copies for your firm’s standard invoice form. 
 
8. Please provide the availability of lab staff for after-hour emergency analysis and method to be used to 

contact lab staff. 
 
9. Does your company have all required Federal, State, and local certifications and licenses required for 

resulting contract?  
 
Yes           No ____  If no, please explain. 

 
10. Are all certifications, licenses and permits current? 
 

Yes           No ____ 
 

11. Has your company had any experience as a Subject Matter Expert in and out of a Court of Law?  
 
Yes           No ____  If no, please explain.  If yes, please explain. 

 
12. Does your company accept all terms and conditions of this Invitation for Bid? 

 
Yes           No ____  If no, please explain. 

 
13. If selected, will your company comply with the insurance requirements as outlined in the Special Terms 

and Conditions section of this IFB? 
 

Yes           No ____  If yes, provide name of the firm(s) and “Best’s” rating. 
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14. What is the address of your office for contract administration and accounts receivable? 
 

15. List the designated Contract Manager/Project Manager, who will be responsible for managing all work 
provided by any resulting contract.  (This individual shall be considered "Key Personnel.")  Also provide 
phone number, cellular number, fax number, and e-mail address. 

 
16. If selected, will your company allow other government agencies to utilize this Contract? 
 

Yes           No ____ 
 

17. Will your company perform all work for this contract in conformance with all OSHA, Federal, State, County 
and City safety requirements? 

 
18. List three (3) customer references for which your firm has performed identical service (government and/or 

large business preferred).  Provide contact name, address, phone number and e-mail address. 
 

19. Additional Services and pricing. 
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IFB Checklist For Submittals 
 
  
 One- (1) signed and complete original of the Bid response, including “Vendor’s Bid Offer” (Form 201-B). 
  
 Seven additional bid response copies are to be submitted for bid evaluation purposes. 
  
 Bid Questionnaire has been completed and included. 
  
 Price Information completed and included. 
  
 Any addendum(s) have been included. 
  
 Submit seven copies - Arizona Department of Health Services (ADHS) or Environmental Protection 

Agency (EPS) Licensure for your firm and identified subcontractors. 
  
 Submit seven copies of your firm’s Quality Assurance/Quality Control Plan. 
  
 Submit seven copies - 2004 to present WP and WS proficiency results and corrective action letters.  
  
 Submit seven copies - Last two audit reports by ADHS OR EPA and associated responses and 

resolutions. 
  
 Submit seven copies- of standard invoice form. 
  
 QA/QC Manual. 
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Item Parameter Routine 
Cost 

EPA 
Method 

Lab Doing 
Analysis 

 
A. 

 
Drinking Water  

   

1. Microbiology    
 Total coliform     
 Multiple Tube ________ _______________ _______________ 
 Membrane Filter ________ _______________ _______________ 
 Colilert ________ _______________ _______________ 
 Colisure ________ _______________ _______________ 
 Presence-Absence ________ _______________ _______________ 
 Heterotrophic Plate Count ________ _______________ _______________ 
 Escherichia Coli ________ _______________ _______________ 
 Fecal coliform ________ _______________ _______________ 
 Viruses ________ _______________ _______________ 
 Giardia and Cryptosporidium ________ _______________ _______________ 
     

2. Sample prep for metals    
 (explain reason(s) for prep and cost) ________ _______________ _______________ 
     

3. Inorganic Chemical and Physical Characteristics  
 Alkalinity ________ _______________ _______________ 
 Asbestos ________ _______________ _______________ 
 Bromate ________ _______________ _______________ 
 Bromide ________ _______________ _______________ 
 Chloride ________ _______________ _______________ 
 Chlorine ________ _______________ _______________ 
 Chlorine Dioxide ________ _______________ _______________ 
 Chlorite ________ _______________ _______________ 
 Color ________ _______________ _______________ 
 Corrosivity ________ _______________ _______________ 
 Cyanide ________ _______________ _______________ 
 Cyanide, Amenable ________ _______________ _______________ 
 Fluoride ________ _______________ _______________ 
 Hardness ________ _______________ _______________ 
 Methylene Blue Active Substances ________ _______________ _______________ 
 Nitrate ________ _______________ _______________ 
 Nitrite ________ _______________ _______________ 
 Ortho-Phosphate ________ _______________ _______________ 
 Ozone ________ _______________ _______________ 
 pH ________ _______________ _______________ 
 TDS ________ _______________ _______________ 
 Specific Conductance ________ _______________ _______________ 
 Sulfate ________ _______________ _______________ 
 TOC ________ _______________ _______________ 
 Turbidity ________ _______________ _______________ 
 UV254 ________ _______________ _______________ 
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Item Parameter Routine 
Cost 

EPA 
Method 

Lab Doing 
Analysis 

4. Metals    
 Metals (ICP) ________ _______________ _______________ 
 Metals (ICP-MS) ________ _______________ _______________ 
 Metals (GFAA) ________ _______________ _______________ 
 Aluminum, Antimony, Arsenic, Barium, Beryllium, Cadmium, Calcium, Chromium, Copper, Iron, 

Lead, Magnesium, Manganese, Molybdenum, Nickel, Selenium, Silica, Silver, Sodium, Strontium, 
Thallium,  Uranium, Zinc  

 Mercury ________ _______________ _______________ 
     

5. Organic Chemicals    
 Total Trihalomethanes ________ _______________ _______________ 
 Volatile Organics ________ _______________ _______________ 
 Chlorinated Pesticides ________ _______________ _______________ 
 PCB ________ _______________ _______________ 
 Herbicides ________ _______________ _______________ 
 EDB/ DBCP ________ _______________ _______________ 
 Nitrogen and Phosphorus Pesticides ________ _______________ _______________ 
 Base/Neutrals and Acids ________ _______________ _______________ 
 Carbamates ________ _______________ _______________ 
 Dioxins and Furans ________ _______________ _______________ 
 Glyphosate ________ _______________ _______________ 
 Endothall ________ _______________ _______________ 
 Diquat and Paraquat ________ _______________ _______________ 
 PAH ________ _______________ _______________ 
 DBPs and Chlorinated Solvents ________ _______________ _______________ 
 HAAs ________ _______________ _______________ 
 Phthalate Esters and Adipates ________ _______________ _______________ 
 Benzidines and Nitrogen Pesticides ________ _______________ _______________ 
 Carbonyl Compounds ________ _______________ _______________ 
 Chlorinated Acids ________ _______________ _______________ 
     

6. Radiochemistry    
 Gross Alpha ________ _______________ _______________ 
 Gross Beta ________ _______________ _______________ 
 Radium 226 ________ _______________ _______________ 
 Radium 228 ________ _______________ _______________ 
 Total Radium ________ _______________ _______________ 
 Cesium ________ _______________ _______________ 
 Iodine ________ _______________ _______________ 
 Strontium ________ _______________ _______________ 
 Tritium ________ _______________ _______________ 
 Uranium ________ _______________ _______________ 
 Gamma Emitting Isotopes ________ _______________ _______________ 
     

7. Biological    
 Microscopic Particulate Analysis ________ _______________ _______________ 
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Item Parameter Routine 
Cost 

EPA 
Method 

Lab Doing 
Analysis 

8. Other Drinking Water Methods    
 Ion Chromatography (Fluoride, 

Chloride, Nitrate, Nitrite,  
O-Phosphate, Sulfate  

 
 

________ 

 
 

_______________ 

 
 

_______________ 
 Radon 222 ________ _______________ _______________ 

9. UCMR 2 Assessment Monitoring    

 527 ________ _______________ _______________ 
 529 ________ _______________ _______________ 
 Perchlorate ________ _______________ _______________ 

10. UCMR 2 Screening survey    

 535 ________ _______________ _______________ 
 525.2 ________ _______________ _______________ 
 521 ________ _______________ _______________ 

 
 
Item Parameter Routine 

Cost 
EPA 

Method 
Lab Doing 
Analysis 

 
B. 

 
Wastewater  

   

1. Microbiology    
 Fecal Coliform     
 Multi Tube Fermentation ________ _______________ _______________ 
 Membrane Filter ________ _______________ _______________ 
 Total Coliform     
 Multi Tube Fermentation ________ _______________ _______________ 
 Membrane Filter ________ _______________ _______________ 
 Fecal Streptococcus     
 Multi Tube Fermentation ________ _______________ _______________ 
 Membrane Filter ________ _______________ _______________ 
 Viruses ________ _______________ _______________ 
 Giardia and Cryptosporidium ________ _______________ _______________ 
 Ascaris lumbricoides ________ _______________ _______________ 
 Common tapeworm ________ _______________ _______________ 
 Entamoeba histolytica ________ _______________ _______________ 
     

2. Inorganic Chemicals, Nutrients and Demand   
 Acidity ________ _______________ _______________ 
 Alkalinity ________ _______________ _______________ 
 Ammonia ________ _______________ _______________ 
 BOD ________ _______________ _______________ 
 Bromide ________ _______________ _______________ 
 COD ________ _______________ _______________ 
 Chloride ________ _______________ _______________ 
 Chlorine ________ _______________ _______________ 
 Chromium Hexavalent ________ _______________ _______________ 
 Color ________ _______________ _______________ 
 Cyanide (amenable) ________ _______________ _______________ 
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Item Parameter Routine 
Cost 

EPA 
Method 

Lab Doing 
Analysis 

 Cyanide, (available) ________ _______________ _______________ 
 Cyanide (total) ________ _______________ _______________ 
 Fluoride ________ _______________ _______________ 
 Hardness ________ _______________ _______________ 
 TKN ________ _______________ _______________ 
 MBAS ________ _______________ _______________ 
 Nitrate ________ _______________ _______________ 
 Nitrite ________ _______________ _______________ 
 Oil and Grease ________ _______________ _______________ 
 TOC ________ _______________ _______________ 
 Ortho-Phosphate ________ _______________ _______________ 
 Oxygen, dissolved ________ _______________ _______________ 
 pH ________ _______________ _______________ 
 Phenols ________ _______________ _______________ 
 Phosphorus (total) ________ _______________ _______________ 
 Residue (total) ________ _______________ _______________ 
 TDS ________ _______________ _______________ 
 TSS ________ _______________ _______________ 
 Settleable Solids ________ _______________ _______________ 
 Residue, Volatile ________ _______________ _______________ 
 Silica ________ _______________ _______________ 
 Sodium Azide ________ _______________ _______________ 
 Specific Conductance ________ _______________ _______________ 
 Sulfate ________ _______________ _______________ 
 Sulfide ________ _______________ _______________ 
 Sulfite ________ _______________ _______________ 
 Turbidity ________ _______________ _______________ 
     

3. Metals    
 Metals (ICP) ________ _______________ _______________ 
 Metals (ICP-MS) ________ _______________ _______________ 
 Metals (GFAA) ________ _______________ _______________ 
 Aluminum, Antimony, Arsenic, Barium, Beryllium, Boron, Cadmium, Calcium, Chromium, Cobalt, 

Copper, Iron, Lead, Lithium, Magnesium, Manganese, Molybdenum, Nickel, Potassium, Selenium, 
Silica, Silver, Sodium, Strontium, Thallium, Tin, Vanadium, Zinc 

     
 Gold ________ _______________ _______________ 
 Iridium ________ _______________ _______________ 
 Mercury ________ _______________ _______________ 
 Osmium ________ _______________ _______________ 
 Palladium ________ _______________ _______________ 
 Platinum ________ _______________ _______________ 
 Rhodium ________ _______________ _______________ 
 Ruthenium ________ _______________ _______________ 
 Titanium ________ _______________ _______________ 
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Item Parameter Routine 
Cost 

EPA 
Method 

Lab Doing 
Analysis 

4. Bioassay    
 Toxicity ________ _______________ _______________ 
     

5. Organic Chemical    
 Volatile organics GC/MS ________ _______________ _______________ 
 Acrolein and Acrylonitrile ________ _______________ _______________ 
 Phenols ________ _______________ _______________ 
 Benzidines ________ _______________ _______________ 
 Phthalate Esters ________ _______________ _______________ 
 Nitrosamines ________ _______________ _______________ 
 Organochlorine Pesticides and PCBs ________ _______________ _______________ 
 Nitroaromatics and Isophorone ________ _______________ _______________ 
 PAH ________ _______________ _______________ 
 Haloethers ________ _______________ _______________ 
 Chlorinated Hydrocarbons ________ _______________ _______________ 
 2,3,7,8,TCDD (Dioxin) ________ _______________ _______________ 
 Tetra through Octa Chlorinated Dioxins 

and Furans 
   

 Triazine Pesticides ________ _______________ _______________ 
 

 Base/Neutral and Acids (625 or 1625) ________ _______________ _______________ 
 Carbamates and Urea Pesticides ________ _______________ _______________ 
 TPH ________ _______________ _______________ 
 Ethylene Glycol ________ _______________ _______________ 
 Organophosphorus Pesticides    
     

6. Radio Chemistry    
 Gross Alpha ________ _______________ _______________ 
 Gross Beta ________ _______________ _______________ 
 Total Radium ________ _______________ _______________ 
 Radium 226 ________ _______________ _______________ 
     

7. Other Wastewater Tests    
 Ion Chromatography (Fluoride, Chloride, 

Nitrate, Nitrite,  
O-Phosphate, Sulfate  

 
 

________ 

 
 

_______________ 

 
 

_______________ 
 1657 ________ _______________ _______________ 
 PCB's only ________ _______________ _______________ 
     

 
 
 
 
 
 
 
 



Company Name: _____________________ 
PRICE SHEET 

 35 

Item Parameter Routine 
Cost 

EPA 
Method 

Lab Doing 
Analysis 

 
C. 

 
Hazardous Waste  

   

1. Microbiology    
 Total Coliforms    
 Multiple Tube Fermentation ________ _______________ _______________ 
 Membrane Filter ________ _______________ _______________ 
     

2. Hazardous Waste Characteristics    
 Corrosivity    
 pH determination ________ _______________ _______________ 
 Corrosive to steel ________ _______________ _______________ 
 Dermal ________ _______________ _______________ 
 Ignitability ________ _______________ _______________ 
 Reactivity ________ _______________ _______________ 
     

3. Sample Extraction Procedures    
 Extraction procedure toxicity 1310A ________ _______________ _______________ 
 TCLP 1311 ________ _______________ _______________ 
 1320 ________ _______________ _______________ 
 1330A ________ _______________ _______________ 
 SPLP 1312 ________ _______________ _______________ 
     
 Specific conductance ________ _______________ _______________ 
     

4. Sample Prep for Metals    
 (explain reason(s) for prep and cost) ________ _______________ _______________ 
     

5. Inorganic Chemical    
 Metals (ICP) ________ _______________ _______________ 
 Metals (ICP-MS) ________ _______________ _______________ 
 Metals (GFAA) ________ _______________ _______________ 
 Aluminum, Antimony, Arsenic, Barium, Beryllium, Cadmium, Calcium, Chromium, Cobalt, Copper, 

Iron, Lead, Lithium, Magnesium, Manganese, Molybdenum, Nickel, Osmium, Potassium, Selenium, 
Silver, Sodium, Strontium, Thallium, Tin, Vanadium, Zinc 

 Chromium Hexavalent    
 Mercury    
 White Phosphorus    
     

6. Sample Preparation and Extraction Included in the price of the analysis 
     

7. Sample Cleanup    
 (explain reason(s) and cost) ________ _______________ _______________ 
     

8. Organics Chemicals (includes extraction) 
 EDB and DBCP ________ _______________ _______________ 
 Nonhalogenated Volatile Organics ________ _______________ _______________ 
 Volatile Organics ________ _______________ _______________ 
 Organochlorine Pesticides    
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Item Parameter Routine 
Cost 

EPA 
Method 

Lab Doing 
Analysis 

 PCB’s    
 PCB’s in oil    
 PAH    
 Semivolatile ________ _______________ _______________ 
     

9. Miscellaneous    
 Cyanide ________ _______________ _______________ 
 TOX ________ _______________ _______________ 
 Sulfides ________ _______________ _______________ 
 Sulfate ________ _______________ _______________ 
 pH ________ _______________ _______________ 
 Specific Conductance ________ _______________ _______________ 
 TOC ________ _______________ _______________ 
 Phenolics ________ _______________ _______________ 
 Oil and Grease ________ _______________ _______________ 
 Nitrate ________ _______________ _______________ 
 Nitrite ________ _______________ _______________ 
 Chloride ________ _______________ _______________ 
 Bromide ________ _______________ _______________ 
 Fluoride ________ _______________ _______________ 
 Paint filter ________ _______________ _______________ 
 Ortho Phosphate    
     

10. Asbestos    
 Fiber Counting ________ _______________ _______________ 
 Bulk Asbestos ________ _______________ _______________ 
     

11. Radiochemical    
 Gross Alpha and Beta ________ _______________ _______________ 
 Alpha-Emitting Radium Isotopes ________ _______________ _______________ 
 Radium-228 ________ _______________ _______________ 
     

12. Other    
 Ion Chromatography (Chloride, Nitrate, 

Nitrite, o-Phosphate, Sulfate  
________ _______________ _______________ 
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Item Parameter Routine 

Cost 
EPA 

Method 
Lab Doing 
Analysis 

 
D 

 
Air and Stack Parameters  

  

1. ________ Normal 5 day TAT _______________ 
 ________ 3 day Rush         _______________ 

 

Volatiles (includes TCE, PCE, 1,1-DCE, 
1,1,1-TCA and Chloroform)   

________ 24 hour Rush       _______________ 
     
 
Item Parameter Routine 

Cost 
EPA 

Method 
Lab Doing 
Analysis 

 
E. 

 
Miscellaneous  

  

1. Algae Identification ________ _______________ _______________ 
2. Flash Point ________ _______________ _______________ 
3. W/W 503 sludge  ________ _______________ _______________ 
4. MIB/Geosmin ________ _______________ _______________ 
5. NDMA ________ _______________ _______________ 
6. Endocrine disruptors ________ _______________ _______________ 
7. _______________ ________ _______________ _______________ 
8. _______________ ________ _______________ _______________ 
9. _______________ ________ _______________ _______________ 

10. _______________ ________ _______________ _______________ 
11. _______________ ________ _______________ _______________ 
12. _______________ ________ _______________ _______________ 
13. _______________ ________ _______________ _______________ 
14. _______________ ________ _______________ _______________ 
15. _______________ ________ _______________ _______________ 

     
     
 Discount off list price for supplies and 

services not referenced on price sheets.  
This includes the following: 
 
Uniform charge and surcharge pricing for: 

! Routine analyses for all 
parameters listed in the 
program tables. 

! Rush analyses – 24 hour, 48 
hour, 72 hours, and 7 day. 

! Weekend and holiday analyses 
! Emergency analyses 

 
Please add additional pages for multiple 
discounts. 

 
 
 

_______ 

  

     
 Complete list price sheets will be required 

within 10 workings days upon notification 
of award. 

   



Company Name: _____________________ 
PRICE SHEET 
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Item Parameter Routine 
Cost 

EPA 
Method 

Lab Doing 
Analysis 

     
 List price sheets may be submitted on CD 

or Internet web-site. 
   

 
 *  Applicable Tax           % 
   
* State correct jurisdiction to receive sales tax on the Vendor's Bid Offer, Form 201-B (IFB) 

included in this Invitation for Bid document. 
 
Less prompt payments discount terms of      %      days/ or Net   30   days. (To apply after receipt and 
acceptance of an itemized monthly statement.) For bid evaluation purposes, the City cannot utilize pricing 
discounts based upon payments being made in less than 30 days from receipt of statement. 
 
Ordering and Invoice Instructions 
 
In order to facilitate internal control and accounting, each City Department will order and must be invoiced 
separately.  Monthly invoices must be segregated by City Department number and mailed or delivered directly to 
the City Customer Department. For most materials, there will be between three - (3) and six - (6) ordering 
departments.  At the time an order is placed, the contractor must obtain the ordering department's cost center 
numbers for billing purposes.  The use of the department's cost center numbers will be in addition to the 
purchase order number.  Once a month, the contractor shall submit a consolidated statement which shall itemize 
the invoice numbers, invoice date, invoice amounts, and the total amount billed to Accounting.  Discount offering 
will be based upon days from receipt of the consolidated monthly statement. Invoice(s) shall not show previous 
balances. 
 
Invoices shall include: 
 
1. Listing Of All Delivery/Pickup Receipt Numbers Being Invoiced. 
2. Total Cost Per Item. 
3. Applicable Tax. 
4. Payment Terms. 
5. Blanket Purchase Order Number. 
 
Invoices that do not follow the above minimum invoicing requirements will not be paid.   Payment must be 
applied to only invoices referenced on check/payment stub.   The City reserves the right to bill contracted 
vendor for researching invoices that have been paid, but not properly applied by vendor account receivables 
office. 
 
Statement mailing address:  City of Tempe 
     Accounting (see below for your contact) 
     P.O. Box 5002 
     Tempe, Arizona 85280 
 
Accounting Contacts:   Rajean Cruz   Letters A-C 
     Ramona Zapien  Letters D-O 
     Penny Brophy   Letters P-Z 

 
 
(H:/IFB 3-2002) 
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City Procurement Office/City of Tempe ! PO Box 5002 • 20 East 6th Street • Tempe, AZ  85280 • (480) 350-8324  www.tempe.gov/purchase  
 

This addendum will modify and/or clarify: Solicitation No.: 06-135 
 

and is Addendum No. 1 
 

 Procurement Description: Laboratory Services 
  

Changes should be made as follows:  
 
The following questions were received and the answers follow. 
 
Question:  Price Sheet Wastewater Organic Chemicals Section – What reporting level is the City requesting 
for Nitrosamines, part per billion (ug) or part per trillion (ng)? 
 
Answer:  The ELAC subcommittee had listed 10 ppb for a wastewater reporting limit.  The Water Quality 
Standards are in the part per trillion range.  If you have different method of running the compounds that 
achieves a lower limit, include that additional test on your price sheet and identify the different reporting limits 
on the form. 
 
 
Question:  Price Sheet Miscellaneous Section (page 37) – Does the City have a specific list in mind with 
regard to Endocrine Disruptors and if so please provide the desired list? 
 
Answer:  There is no list of endocrine disruptors at this time.  USGS has a list that they use for analysis but 
others are doing an activity test called E-Screen assay.  We do not know which way the EPA will go at this 
time but we wanted to have the tests included on the price list if regulations come out in the future. 
 
 
Question:  Please provide clarification as to what is being requested on the Price Sheet, Drinking Water 
Section, Item A5 (page 31)  Organic Chemicals. Vendor requests a list of specific analytes for each line item in 
this section.  The current list does not provide adequate information as each line item could be interpreted to 
have different compound lists that will result in different routine costs, EPA methods and labs doing the 
analysis. 
 
Answer:  The drinking water methods must include all of the regulated SOC's or VOC's.  If you have 
additional unregulated compounds that can be analyzed for an additional cost, include another line on the 
price sheet (miscellaneous).  Contractor to include all of the analysis that the laboratory can do as part of their 
response to the bid package.  The price sheet is the same as Arizona Department of Health Services (ADHS) 
lab licensure's application.  The reporting limits for drinking water are listed in R18-4-104 table 3, U (see AZ 
DW reporting limits attachment) 
 
 
 
 
 
 

Addendum to Solicitation 
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Question:  Please provide clarification on what is being requested on the Price Sheet (page 31), Drinking 
Water Section, Item A6 Radiochemistry:  Cesium, Iodine, Strontium, Tritium and Uranium, is the City 
requesting Total or specific isotopes (i.e. Strontium 90)? 
 
Answer:  Drinking water regulations are very clear on what they need for radiochemistry.  Total Uranium - 
MCL of 30 pCi/L, tritium MCL of 20,000 pCi/L, Sr-90 MCL of 8 pCi/L.  If the gross beta is high and the 
possibility of contamination by nuclear facilities then Iodine-131 may need to be analyzed with a detection limit 
of 1 pCi/L or Cesium-134 with a detection limit of 10 pCi/L. 
 
 
Question:  Under Laboratory Services and Analytical Requirements (page 22), states that the QC test and 
checks will be conducted on a 10% basis and that the lab shall provide as part of the quality control all 
calibration curves and check sample data.  Calibration curves are not typically provided as part of our standard 
analytical report.  A level 4 data package must be requested in order to provide the calibration curve data.  
Will the City be requesting level 4 packages for all work? 
 
Answer:  The City will not be asking for a level 4 data package on a regular basis.  There will be times that 
one is needed and pricing should be included with your submittal. 
 
 
Question:  Record Keeping and Retention (pg. 24), states that samples are subject to COC procedures until 
final disposal.  Does the City want us to use an internal Chain of Custody? 
 
Answer:  Most of the LIMS software packages have an internal chain of custody program, but some 
laboratories have a card key system that only allows certain people into the walk-in refrigerator.  What ever 
system your firm uses, it must comply with ADHS and ADEQ's rule for proper custody of the samples. 
 
 
Question:  On Page 21, Section 5 of the RFP, it states that the Contractor must provide details on Minimum 
Reporting Levels (MRLs) and that the contractor must meet detection limits required by local, state, and 
federal regulations.  Does the City of Tempe require that the Laboratory's MRLs for each analyte in the RFP 
Price Sheet be included in the submission or is it sufficient to state that the laboratory can meet the required 
detection limits? 
 
Answer:  It will be required that the Contractor submit documention indicating that the Contractor and 
subcontracotor(s) laboratories will meet required detection limits.  The City does retain the right to require 
MRL information and have it delivered within three working days. 
 
 
Change:  Due Date/Time from Wednesday, February 22, 2006 to Wednesday, March 1, 2006, 3:00 P.M. 
MST. 
 
 
No Additional questions will be accepted do to time restraints. 
 
 
The balance of the specifications and bid solicitation instructions to remain the same.  Bidders/Proposal Offerors 
are to acknowledge receipt and acceptance of this addendum by returning of signed addendum with 
bid/proposal response.  Failure to sign and return an addendum prior to bid/proposal opening time and date may 
make the bid/proposal response non-responsive to that portion of the solicitation as materially affected by the 
respective addendum.  
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___________________________________   ___________________________________ 
NAME OF COMPANY      BY NAME (please print) TITLE 
 
___________________________________   ___________________________________ 
ADDRESS (or PO Box)      TELEPHONE 
 
___________________________________   ___________________________________ 
CITY                               STATE    ZIP    AUTHORIZED SIGNATURE 
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AZ DW reporting limits attachment 
U. Reporting limits. A public water system shall not report an analytical result as "not detected" or "ND" 

without a specific reference to a numeric "less than value" [that is, "< x" where x is a numeric 
concentration]. A public water system shall not report a "less than value" at a concentration that exceeds 
any of the following reporting limits: 
1. Single point-of-entry sample: 

a. Inorganic chemicals (except nitrate, nitrite, fluoride, lead and copper): The reporting limit is the MCL 
for the inorganic chemical.  

b. Nitrate: 5 mg/L. 
c. Nitrite: 0.5 mg/L. 
d. Fluoride: 2.0 mg/L. 
e. VOCs: 0.0005 mg/L. 
f. SOCs: 

Synthetic Organic Chemical Reporting Limit [in mg/L]
Alachlor 0.0002 
Atrazine 0.0001 
Benzo(a)pyrene 0.00002 
Carbofuran 0.0009 
Chlordane 0.0002 
2,4-D 0.0001 
Dalapon 0.001 
Dibromochloropropane (DBCP) 0.00002 
Di(2-ethylhexyl)adipate 0.0006 
Di(2-ethylhexyl)phthalate 0.0006 
Dinoseb 0.0002 
Diquat 0.0004 
Endothall 0.009 
Endrin 0.00001 
Ethylene dibromide (EDB) 0.00001 
Glyphosate 0.006 
Heptachlor 0.00004 
Heptachlor epoxide 0.00002 
Hexachlorobenzene 0.0001 
Hexachlorocyclopentadiene 0.0001 
Lindane 0.00002 
Methoxychlor 0.0001 
Oxamyl 0.002 
PCBs (as decachlorbiphenyl) 0.0001 
Pentachlorophenol 0.00004 
Picloram 0.0001 
Simazine 0.00007 
2,3,7,8-TCDD (Dioxin) 0.000000005 
Toxaphene 0.001 
2,4,5-TP (Silvex) 0.0002 
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2. Composite samples: 

a. Inorganic chemicals (except lead and copper): The reporting limit is 1/5 of the MCL for the inorganic 
chemical. 

b. VOCs: 0.0005 mg/L. 
c. SOCs: The reporting limit for a SOC composite sample is the same as the reporting limit for a SOC 

single sample listed under subsection (U)(1)(f), except for toxaphene, which has a reporting limit 
that is less than or equal to 0.0006 mg/L. 

3. Radiochemical reporting limits: The reporting limit for a radiochemical shall be that concentration that 
can be counted with a precision of plus or minus 100% at the 95% confidence level (1.96 F where F is 
the standard deviation of the net counting rate of the sample). 
a. Radium-226: 1 pCi/L. 
b. Radium-228: 1 pCi/L. 
c. Gross alpha particle activity: 3 pCi/L. 
d. Man-made beta particle and photon emitters: 

  Man-made Beta Particle and Photon Emitters Reporting Limit 
  

i. Tritium  1,000 pCi/L 
ii. Strontium-89 10 pCi/L 
iii. Strontium-90 2 pCi/L 
iv. Iodine-131 1 pCi/L 
v. Cesium-134 10 pCi/L 
vi. Gross beta 4 pCi/L 
vii. Other radionuclides 1/10 of the applicable limit

4. Lead and copper reporting limits: 
A public water system shall report all lead levels measured between 0.005 mg/L and the method detection limit 
as measured or as 0.0025 mg/L. A public water system shall report all copper levels measured between 0.050 
mg/L and the method detection limit as measured or as 0.025 mg/L. A public water system shall report all lead 
and cop 





























CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreements with Brown and 

Associates and Bureau Veritas North America, Inc. 
for plan review and inspection services 

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Ken Sowers, Building Official

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve two (2) separate contracts with Brown and 
Associates for an amount not to exceed $300,000.00 and Bureau Veritas North America, Inc. for an 
amount not to exceed $100,000.00 for the purpose of providing building plan review and inspection 
services for a period of two (2) years with options to extend for up to three (3) one year terms. 

BACKGROUND:

The Building Division reviews all residential and commercial building plans prior to the issuance of 
building permits. Large commercial plan reviews are typically outsourced due to the complex nature 
of the plans and the need for highly specialized expertise. This allows these plans to be reviewed in 
a more timely and efficient manner.  
 
The Building Division also conducts field inspections of all permitted projects. Occasionally, the 
division may be short-staffed due to training, illness, or other absence. When this occurs, the 
Building Division may need to use a qualified consulting inspector to ensure that all inspections are 
completed in a timely manner. Consultants are also used to provide specialized third party 
inspections for complex developments. 

DISCUSSION:

A request for proposals (RFP) was advertised in the West Valley View on July 15, and July 18, 2008, 
in the Arizona Business Gazette on July 17, 2008.  The City received ten (10) proposals. The 
proposals were evaluated based on the firm’s relevant experience, level of expertise, qualifications, 
availability of staff and understanding of the City’s needs. Prices for the proposals were not 
evaluated until a determination had been made as to the most highly qualified firm.  
 
Based on the criteria identified in the RFP, scores were tabulated and Brown & Associates was the 
top ranked firm with Bureau Veritas North America, Inc. ranking second. The top two firms are 
recommended for award in the event that a single firm would not be able to process reviews or 
inspections within the time frames specified by the City for any reason. 

BUDGETARY IMPACT:

The City's Building Division includes appropriations within their budget for these services in the 
amount of $400,000 annually. The City recovers the cost of this service through plan review fees that 
are paid prior to the issuance of building permits. Inspection fees are also charged to recover the 
cost of any third party inspections requested by a contractor/developer.  
 
 

 



RECOMMENDATION:

Staff recommends that the City Council approve two (2) separate contracts with Brown and 
Associates and Bureau Veritas North America, Inc. for building plan review and inspection services 
for a period of two (2) years. 

ATTACHMENTS: 

Click to download

PSA - Bureau Veritas North America, Inc. 

PSA - Brown & Associates Certified Inspections Services, Inc. 
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PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

BUREAU VERITAS NORTH AMERICA, INC.  THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of September 15, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and Bureau Veritas North America, Inc., a Delaware corporation (the “Consultant”).  RECITALS  A. The City issued a Request for Proposals, DS 09-013 “Plan Review and Inspection Services” (the “RFP”) seeking proposals from vendors for plan review and inspection services.  B. The Consultant responded to the RFP, a copy of which is attached as Exhibit A, and incorporated herein by reference, and the City desires to enter into an Agreement with the Consultant for plan review and inspection services (the “Services”).  AGREEMENT  NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by reference, the following mutual covenants and conditions, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the Consultant hereby agree as follows:  1. Term of Agreement.  This Agreement shall be effective as of the date first set forth above and shall remain in full force and effect for a period of two (2) years until September 15, 2010.  This Agreement may be extended for up to three consecutive one-year terms if (i) at least thirty days prior to the end of the then-current term of this Agreement, the Consultant requests in writing to extend the Agreement for an additional one-year term and (ii) the City approves the additional one-year term in writing, as evidenced by the City Manager’s signature thereon, which approval may be withheld by the City for any reason.  2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of Work, attached hereto as Exhibit B and incorporated herein by reference.  3. Compensation.  The City shall pay Consultant an annual price not to exceed $100,000.00 for the Services at the rates as set forth in the Fee Proposal, attached hereto as Exhibit C and incorporated herein by reference.  4. Payments.  The City shall pay the Consultant monthly, based upon work performed and completed to date, and upon submission and approval of invoices.  All invoices shall document and itemize all work completed to date.  The invoice statement shall include a record of time expended and work performed in sufficient detail to justify payment.  



 

898457.1 2 

5. Documents.  All documents prepared and submitted to the City pursuant to this Agreement shall be the property of the City.  6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, capable of and devoted to the successful completion of the Services to be performed under this Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees that, upon commencement of the Services to be performed under this Agreement, key personnel shall not be removed or replaced without prior written notice to the City.  If key personnel are not available to perform the Services for a continuous period exceeding 30 calendar days, or are expected to devote substantially less effort to the Services than initially anticipated, Consultant shall immediately notify the City of same and shall, subject to the concurrence of the City, replace such personnel with personnel of substantially equal ability and qualifications.  7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance by the City at reasonable times during Consultant’s performance.  The Consultant shall provide and maintain a self-inspection system that is acceptable to the City.  8. Licenses; Materials.  Consultant shall maintain in current status all federal, state and local licenses and permits required for the operation of the business conducted by the Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors any business registrations or licenses required to perform the specific services set forth in this Agreement.  The City has no obligation to provide tools, equipment or material to Consultant.  9. Performance Warranty.  Consultant warrants that the Services rendered will conform to the requirements of this Agreement and to the highest professional standards in the field.  10. Indemnification.  To the fullest extent permitted by law, the Consultant shall indemnify, defend and hold harmless the City and each council member, officer, employee or agent thereof (the City and any such person being herein called an “Indemnified Party”), for, from and against any and all losses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) to which any such Indemnified Party may become subject, under any theory of liability whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or omissions, in connection with the work or services of the Consultant, its officers, employees, agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type of insurance coverage requirements set forth below will in no way be construed as limiting the scope of the indemnity in this Section.  11. Insurance.  11.1 General.  a. Insurer Qualifications.  Without limiting any obligations or liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
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with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  Failure to maintain insurance as specified herein may result in termination of this Agreement at the City’s option.  b. No Representation of Coverage Adequacy.  By requiring insurance herein, the City does not represent that coverage and limits will be adequate to protect Consultant.  The City reserves the right to review any and all of the insurance policies and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such evidence of full compliance with the insurance requirements set forth in this Agreement or failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or deemed a waiver of, its obligation to maintain the required insurance at all times during the performance of this Agreement.  c. Additional Insured.  All insurance coverage and self-insured retention or deductible portions, except Workers’ Compensation insurance and Professional Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims arising out of the performance of this Agreement, the City, its agents, representatives, officers, directors, officials and employees as Additional Insured as specified under the respective coverage sections of this Agreement.  d. Coverage Term.  All insurance required herein shall be maintained in full force and effect until all work or services required to be performed under the terms of this Agreement are satisfactorily performed, completed and formally accepted by the City, unless specified otherwise in this Agreement.  e. Primary Insurance.  Consultant’s insurance shall be primary insurance with respect to performance of this Agreement and in the protection of the City as an Additional Insured.  f. Waiver.  All policies, except for Professional Liability, including Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) against the City, its agents, representatives, officials, officers and employees for any claims arising out of the work or services of Consultant.  Consultant shall arrange to have such subrogation waivers incorporated into each policy via formal written endorsement thereto.  g. Policy Deductibles and/or Self-Insured Retentions.  The policies set forth in these requirements may provide coverage that contains deductibles or self-insured retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect to the policy limits provided to the City.  Consultant shall be solely responsible for any such deductible or self-insured retention amount.  h. Use of Subcontractors.  If any work under this Agreement is subcontracted in any way, Consultant shall execute written agreement with Subcontractor containing the indemnification provisions set forth in this Section and insurance requirements set forth herein protecting the City and Consultant.  Consultant shall be responsible for executing the agreement with Subcontractor and obtaining certificates of insurance verifying the insurance requirements. 



 

898457.1 4 

 i. Evidence of Insurance.  Prior to commencing any work or services under this Agreement, Consultant will provide the City with suitable evidence of insurance in the form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies are placed with acceptable insurers as specified herein and provide the required coverages, conditions and limits of coverage specified in this Agreement and that such coverage and provisions are in full force and effect.  Confidential information such as the policy premium may be redacted from the declaration page(s) of each insurance policy, provided that such redactions do not alter any of the information required by this Agreement.  The City shall reasonably rely upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of coverage but such acceptance and reliance shall not waive or alter in any way the insurance requirements or obligations of this Agreement.  In the event any insurance policy required by this Agreement is written on a “claims made” basis, coverage shall extend for two years past completion of the Services and the City’s acceptance of the Consultant’s work or services and as evidenced by annual certificates of insurance.  If any of the policies required by this Agreement expire during the life of this Agreement, it shall be Consultant’s responsibility to forward renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All certificates of insurance and declarations required by this Agreement shall be identified by referencing the RFP number and title or this Agreement.  A $25.00 administrative fee shall be assessed for all certificates or declarations received without the appropriate RFP number and title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and declaration page(s) of the insurance policies submitted without referencing a contract number will be subject to rejection and may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically include the following provisions:  (1) The City, its agents, representatives, officers, directors, officials and employees are Additional Insureds as follows:  (a) Commercial General Liability - Under Insurance Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent.  (b) Auto Liability - Under ISO Form CA 20 48 or equivalent.  (c) Excess Liability - Follow Form to underlying insurance.  (2) Consultant’s insurance shall be primary insurance as respects performance of the Agreement.  (3) All policies, except for Professional Liability, including Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, representatives, officers, officials and employees for any claims arising out of work or services performed by Consultant under this Agreement.  
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(4) A 30-day advance notice cancellation provision.  If ACORD certificate of insurance form is used, the phrases in the cancellation provision “endeavor to” and “but failure to mail such notice shall impose no obligation or liability of any kind upon the company, its agents or representatives” shall be deleted.  Certificate forms other than ACORD form shall have similar restrictive language deleted.  11.2 Required Insurance Coverage.  a. Commercial General Liability.  Consultant shall maintain “occurrence” form Commercial General Liability insurance with an unimpaired limit of not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s clause.  To the fullest extent allowed by law, for claims arising out of the performance of this Agreement, the City, its agents, representatives, officers, officials and employees shall be cited as an Additional Insured under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to include as an insured the person or organization shown in the Schedule, but only with respect to liability arising out of “your work” for that insured by or for you.”   If any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance shall be “follow form” equal or broader in coverage scope than underlying insurance.  b. Vehicle Liability.  Consultant shall maintain Business Automobile Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and non-owned vehicles assigned to or used in the performance of the Consultant’s work or services under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for claims arising out of the performance of this Agreement, the City, its agents, representatives, officers, directors, officials and employees shall be cited as an Additional Insured under ISO Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance shall be “follow form” equal or broader in coverage scope than underlying insurance.  c. Professional Liability.  If this Agreement is the subject of any professional services or work, or if the Consultant engages in any professional services or work adjunct or residual to performing the work under this Agreement, the Consultant shall maintain Professional Liability insurance covering negligent errors and omissions arising out of the Services performed by the Consultant, or anyone employed by the Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 all claims.  In the event the Professional Liability insurance policy is written on a “claims made” basis, coverage shall extend for three years past completion and acceptance of the Services, and the Consultant shall be required to submit certificates of insurance and a copy of the declaration page(s) of the insurance policies evidencing proper coverage is in effect as required above.  
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d. Workers’ Compensation Insurance.  Consultant shall maintain Workers’ Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction over Consultant’s employees engaged in the performance of work or services under this Agreement and shall also maintain Employers Liability Insurance of not less than $500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy limit.  11.3 Cancellation and Expiration Notice.  Insurance required herein shall not expire, be canceled, or materially changed without 30 days’ prior written notice to the City.  12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall abide by and conform to any and all laws of the United States, State of Arizona and City of Avondale, including but not limited to, federal and state executive orders providing for equal employment and procurement opportunities, the Federal Occupational Safety and Health Act and any other federal or state laws applicable to this Agreement.  This Agreement shall be governed by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in courts in the State of Arizona.  13. Termination; Cancellation.  13.1 For City’s Convenience.  This Agreement is for the convenience of the City and, as such, may be terminated without cause after receipt by Consultant of written notice by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed services performed to the termination date.  13.2 For Cause.  This Agreement may be terminated by either party upon 30 days’ written notice should the other party fail to substantially perform in accordance with this Agreement’s terms, through no fault of the party initiating the termination.  In the event of such termination for cause, payment shall be made by the City to the Consultant for the undisputed portion of its fee due as of the termination date.  13.3 Due to Work Stoppage.  This Agreement may be terminated by the City upon 30 days’ written notice to Consultant in the event that the Services are permanently abandoned.  In the event of such termination due to work stoppage, payment shall be made by the City to the Consultant for the undisputed portion of its fee due as of the termination date.  13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further obligations by the City or any of its departments or agencies if any person significantly involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or any of its departments or agencies is, at any time while the Agreement or any extension of the Agreement is in effect, an employee of any other party to the Agreement in any capacity or a consultant to any other party of the Agreement with respect to the subject matter of the Agreement.  13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
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employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any agent or representative of the Consultant to any officer, agent or employee of the City for the purpose of securing this Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, to recover or withhold from the Consultant an amount equal to 150% of the gratuity.  14. Miscellaneous.  14.1 Independent Contractor.  The Consultant acknowledges and agrees that the Services provided under this Agreement are being provided as an independent contractor, not as an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled to workers’ compensation benefits from the City.  The City does not have the authority to supervise or control the actual work of Consultant, its employees or subcontractors.  The Consultant, and not the City, shall determine the time of its performance of the services provided under this Agreement so long as Consultant meets the requirements of its agreed scope of work as set forth in Section 2 above.  Consultant is neither prohibited from entering into other contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not intend to nor will they combine business operations under this Agreement.  14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall at all times during the performance of its duties under this Agreement ensure that it and any person for whom the Consultant is responsible remains in compliance with all rules, regulations, ordinances, statutes or laws affecting the Services, including the following: (a) existing and future City and County ordinances and regulations, (b) existing and future state and federal laws and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards.  14.3 Amendments.  This Agreement may be modified only by a written amendment signed by persons duly authorized to enter into contracts on behalf of the City and the Consultant.  14.4 Provisions Required by Law.  Each and every provision of law and any clause required by law to be in the Agreement will be read and enforced as though it were included herein and, if through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the application of either party, the Agreement will promptly be physically amended to make such insertion or correction.  14.5 Severability.  The provisions of this Agreement are severable to the extent that any provision or application held to be invalid by a Court of competent jurisdiction shall not affect any other provision or application of the Agreement which may remain in effect without the invalid provision or application.  14.6 Relationship of the Parties.  It is clearly understood that each party will act in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of the other.  An employee or agent of one party shall not be deemed or construed to be the employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes or Social Security payments will not be withheld from any City payments issued hereunder and 
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Consultant agrees to be fully and solely responsible for the payment of such taxes or any other tax applicable to this Agreement.  14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement represents the entire agreement of the parties with respect to its subject matter, and all previous agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and superseded by this Agreement.  No representations, warranties, inducements or oral agreements have been made by any of the parties except as expressly set forth herein, or in any other contemporaneous written agreement executed for the purposes of carrying out the provisions of this Agreement.  This Agreement shall be construed and interpreted according to its plain meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek and utilize legal counsel in the drafting of, review of, and entry into this Agreement.  14.8 Assignment.  No right or interest in this Agreement shall be assigned by Consultant without prior, written permission of the City signed by the City Manager and no delegation of any duty of Consultant shall be made without prior, written permission of the City signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation of this provision shall be a breach of this Agreement by Consultant.  14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with any other party to furnish any of the material or services specified herein without the prior written approval of the City.  The Consultant is responsible for performance under this Agreement whether or not subcontractors are used.  14.10 Rights and Remedies.  No provision in this Agreement shall be construed, expressly or by implication, as waiver by the City of any existing or future right and/or remedy available by law in the event of any claim of default or breach of this Agreement.  The failure of the City to insist upon the strict performance of any term or condition of this Agreement or to exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or the City’s acceptance of and payment for services, shall not release the Consultant from any responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a waiver of any right of the City to insist upon the strict performance of this Agreement.  14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, declaratory or otherwise, arising out of this Agreement or on account of any breach or default hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ fees and reasonable costs and expenses, determined by the court sitting without a jury, which shall be deemed to have accrued on the commencement of such action and shall be enforced whether or not such action is prosecuted through judgment.  14.12 Liens.  All materials or services shall be free of all liens and, if the City requests, a formal release of all liens shall be delivered to the City.  
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14.13 Offset.  a. Offset for Damages.  In addition to all other remedies at law or equity, the City may offset from any money due to the Consultant any amounts Consultant owes to the City for damages resulting from breach or deficiencies in performance or breach of any obligation under this Agreement.  b. Offset for Delinquent Fees or Taxes.  The City may offset from any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, transaction privilege taxes and property taxes, including any interest or penalties.  14.14 Notices and Requests.  Any notice or other communication required or permitted to be given under this Agreement shall be in writing and shall be deemed to have been duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a recognized and reputable overnight delivery service, to the address set forth below or (d) delivered by facsimile transmission to the number set forth below:  If to the City:  City of Avondale 11465 West Civic Center Drive Avondale, Arizona  85323 Facsimile:  (623) 333-0100 Attn:  Charles P. McClendon, City Manager  With copy to:   GUST ROSENFELD, P.L.C. 201 East Washington Street, Suite 800 Phoenix, Arizona  85004-2327 Facsimile:  (602) 340-1538 Attn:  Andrew J. McGuire, Esq.  If to Consultant: Bureau Veritas North America, Inc. 1481 North Eliseo C. Felix Way, Suite 230 Avondale, Arizona  85323 Facsimile:  (480) 596-5065 Attn:  Steve Burger, Division Director  or at such other address, and to the attention of such other person or officer, as any party may designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed received (a) when delivered to the party, (b) three business days after being placed in the U.S. Mail, properly addressed, with sufficient postage, (c) the following business day after being given to a recognized overnight delivery service, with the person giving the notice paying all required charges and instructing the delivery service to deliver on the following business day, or (d) when received by facsimile transmission during the normal business hours of the recipient.  If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above governing the date on which a notice is deemed to have been received by a party shall mean and refer to the date on which the party, and not its counsel or other recipient to which a copy of the notice may be sent, is deemed to have received the notice. 
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 14.15 Confidentiality of Records.  The Consultant shall establish and maintain procedures and controls that are acceptable to the City for the purpose of ensuring that information contained in its records or obtained from the City or from others in carrying out its obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or employees, except as required to perform Consultant’s duties under this Agreement.  Persons requesting such information should be referred to the City.  Consultant also agrees that any information pertaining to individual persons shall not be divulged other than to employees or officers of Consultant as needed for the performance of duties under this Agreement.  14.16 Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFP and the Consultant’s response to the RFP, the documents shall govern in the order listed herein.  14.17 Non-Exclusive Contract.  This Agreement is entered into with the understanding and agreement that it is for the sole convenience of the City.  The City reserves the right to obtain like goods and services from another source when necessary.  IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date and year first set forth above.  “City”       “Consultant”  CITY OF AVONDALE, an Arizona   BUREAU VERITAS NORTH AMERICA, municipal corporation     INC., a Delaware corporation          By:       Marie Lopez Rogers, Mayor  ATTEST:      Name:                Its:       Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS)   STATE OF ARIZONA )     ) ss. COUNTY OF MARICOPA )  This instrument was acknowledged before me on      , 2008, by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal corporation, on behalf of the City of Avondale.                        Notary Public in and for the State of Arizona  My Commission Expires:           STATE OF   )     ) ss. COUNTY OF    )  This instrument was acknowledged before me on      , 2008, by      as       of BUREAU VERITAS NORTH AMERICA, INC., a Delaware corporation, on behalf of the corporation.                        Notary Public in and for the State of    My Commission Expires:            
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EXHIBIT A TO PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF AVONDALE AND BUREAU VERITAS NORTH AMERICA, INC.  [Consultant’s Response to the RFP]  See following pages. 
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EXHIBIT B TO PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF AVONDALE AND BUREAU VERITAS NORTH AMERICA, INC.  [Scope of Work]  See following page. 



 1 

SCOPE OF WORK    Conduct comprehensive and accurate plan reviews of submitted projects using the Codes that have been adopted by the City of Avondale, within the required time frame of approximately 5-10 business days.  Review of documents should consist of comment letters citing Code deficiencies and whether or not it is the first, second or third review.  Required Special Inspections and/or deferred submittals shall also be noted on the comment letter.  All final review documents should be marked accordingly to indicate that they have been approved for release pending City approval.  Meet with City staff and other interested parties to conduct at least one preliminary assessment of projects proposed to be submitted to the City for permit.  These meetings will be used to allow the City and Consultant review staffs to become familiar with the proposed project and ascertain any major code issues that may be present.  On occasion, Consultant may also be requested to attend an initial “partnering” meeting with City staff and representatives of the project.  Both of these meetings will be at no cost and will last no longer than two (2) hours.  Location will be determined through mutual agreement of all parties.  Provide City Inspection staff with assistance in conducting multi-discipline inspections in the event of the Inspection Staff being understaffed due to illness, vacations or professional development.  When requested, provide specialized inspections (electrical, structural, etc.) for specific projects.  Provide expedited plan review, i.e., half the normal review time at double the normal review fees.  Provide third-party plan review, which will allow the permit applicant to pay Consultant directly for any reviews conducted and will allow the permit applicant to pick up and deliver any reviewed plans and documents during the review process.  Provide third-party inspection service, which will allow the permit holder, through the City of Avondale, to pay for the additional services of an onsite inspector.  Inspection services would be paid directly to Consultant but Consultant’s inspector would report to and act on behalf of the City.  Telephonically, or in person, provide verbal and/or written technical construction code assistance to Building Safety staff, when requested. 
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EXHIBIT C TO PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF AVONDALE AND BUREAU VERITAS NORTH AMERICA, INC.  [Fee Proposal]  See following page.  
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PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

BROWN & ASSOCIATES CERTIFIED  
INSPECTION SERVICES, INC.  THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of September 15, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and Brown & Associates Certified Inspection Services, Inc., an Arizona corporation (the “Consultant”).  RECITALS  A. The City issued a Request for Proposals, DS 09-013 “Plan Review and Inspection Services” (the “RFP”) seeking proposals from vendors for plan review and inspection services.  B. The Consultant responded to the RFP, a copy of which is attached as Exhibit A, and incorporated herein by reference, and the City desires to enter into an Agreement with the Consultant for plan review and inspection services (the “Services”).  AGREEMENT  NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by reference, the following mutual covenants and conditions, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the Consultant hereby agree as follows:  1. Term of Agreement.  This Agreement shall be effective as of the date first set forth above and shall remain in full force and effect for a period of two (2) years until September 15, 2010.  This Agreement may be extended for up to three consecutive one-year terms if (i) at least thirty days prior to the end of the then-current term of this Agreement, the Consultant requests in writing to extend the Agreement for an additional one-year term and (ii) the City approves the additional one-year term in writing, as evidenced by the City Manager’s signature thereon, which approval may be withheld by the City for any reason.  2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of Work, attached hereto as Exhibit B and incorporated herein by reference.  3. Compensation.  The City shall pay Consultant a price not to exceed $300,000.00 annually for the Services at the rates as set forth in the Fee Proposal, attached hereto as Exhibit C and incorporated herein by reference.  4. Payments.  The City shall pay the Consultant monthly, based upon work performed and completed to date, and upon submission and approval of invoices.  All invoices shall document and itemize all work completed to date.  The invoice statement shall include a record of time expended and work performed in sufficient detail to justify payment. 
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 5. Documents.  All documents prepared and submitted to the City pursuant to this Agreement shall be the property of the City.  6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, capable of and devoted to the successful completion of the Services to be performed under this Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees that, upon commencement of the Services to be performed under this Agreement, key personnel shall not be removed or replaced without prior written notice to the City.  If key personnel are not available to perform the Services for a continuous period exceeding 30 calendar days, or are expected to devote substantially less effort to the Services than initially anticipated, Consultant shall immediately notify the City of same and shall, subject to the concurrence of the City, replace such personnel with personnel of substantially equal ability and qualifications.  7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance by the City at reasonable times during Consultant’s performance.  The Consultant shall provide and maintain a self-inspection system that is acceptable to the City.  8. Licenses; Materials.  Consultant shall maintain in current status all federal, state and local licenses and permits required for the operation of the business conducted by the Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors any business registrations or licenses required to perform the specific services set forth in this Agreement.  The City has no obligation to provide tools, equipment or material to Consultant.  9. Performance Warranty.  Consultant warrants that the Services rendered will conform to the requirements of this Agreement and to the highest professional standards in the field.  10. Indemnification.  To the fullest extent permitted by law, the Consultant shall indemnify, defend and hold harmless the City and each council member, officer, employee or agent thereof (the City and any such person being herein called an “Indemnified Party”), for, from and against any and all losses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) to which any such Indemnified Party may become subject, under any theory of liability whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or omissions, in connection with the work or services of the Consultant, its officers, employees, agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type of insurance coverage requirements set forth below will in no way be construed as limiting the scope of the indemnity in this Section.  11. Insurance.  11.1 General.  a. Insurer Qualifications.  Without limiting any obligations or liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
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stipulated minimum insurance with insurance companies duly licensed by the State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  Failure to maintain insurance as specified herein may result in termination of this Agreement at the City’s option.  b. No Representation of Coverage Adequacy.  By requiring insurance herein, the City does not represent that coverage and limits will be adequate to protect Consultant.  The City reserves the right to review any and all of the insurance policies and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such evidence of full compliance with the insurance requirements set forth in this Agreement or failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or deemed a waiver of, its obligation to maintain the required insurance at all times during the performance of this Agreement.  c. Additional Insured.  All insurance coverage and self-insured retention or deductible portions, except Workers’ Compensation insurance and Professional Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims arising out of the performance of this Agreement, the City, its agents, representatives, officers, directors, officials and employees as Additional Insured as specified under the respective coverage sections of this Agreement.  d. Coverage Term.  All insurance required herein shall be maintained in full force and effect until all work or services required to be performed under the terms of this Agreement are satisfactorily performed, completed and formally accepted by the City, unless specified otherwise in this Agreement.  e. Primary Insurance.  Consultant’s insurance shall be primary insurance with respect to performance of this Agreement and in the protection of the City as an Additional Insured.  f. Waiver.  All policies, except for Professional Liability, including Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) against the City, its agents, representatives, officials, officers and employees for any claims arising out of the work or services of Consultant.  Consultant shall arrange to have such subrogation waivers incorporated into each policy via formal written endorsement thereto.  g. Policy Deductibles and/or Self-Insured Retentions.  The policies set forth in these requirements may provide coverage that contains deductibles or self-insured retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect to the policy limits provided to the City.  Consultant shall be solely responsible for any such deductible or self-insured retention amount.  h. Use of Subcontractors.  If any work under this Agreement is subcontracted in any way, Consultant shall execute written agreement with Subcontractor containing the indemnification provisions set forth in this Section and insurance requirements set forth herein protecting the City and Consultant.  Consultant shall be responsible for executing the 



 

898446.1 4 

agreement with Subcontractor and obtaining certificates of insurance verifying the insurance requirements.  i. Evidence of Insurance.  Prior to commencing any work or services under this Agreement, Consultant will provide the City with suitable evidence of insurance in the form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies are placed with acceptable insurers as specified herein and provide the required coverages, conditions and limits of coverage specified in this Agreement and that such coverage and provisions are in full force and effect.  Confidential information such as the policy premium may be redacted from the declaration page(s) of each insurance policy, provided that such redactions do not alter any of the information required by this Agreement.  The City shall reasonably rely upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of coverage but such acceptance and reliance shall not waive or alter in any way the insurance requirements or obligations of this Agreement.  In the event any insurance policy required by this Agreement is written on a “claims made” basis, coverage shall extend for two years past completion of the Services and the City’s acceptance of the Consultant’s work or services and as evidenced by annual certificates of insurance.  If any of the policies required by this Agreement expire during the life of this Agreement, it shall be Consultant’s responsibility to forward renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All certificates of insurance and declarations required by this Agreement shall be identified by referencing the RFP number and title or this Agreement.  A $25.00 administrative fee shall be assessed for all certificates or declarations received without the appropriate RFP number and title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and declaration page(s) of the insurance policies submitted without referencing a contract number will be subject to rejection and may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically include the following provisions:  (1) The City, its agents, representatives, officers, directors, officials and employees are Additional Insureds as follows:  (a) Commercial General Liability - Under Insurance Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent.  (b) Auto Liability - Under ISO Form CA 20 48 or equivalent.  (c) Excess Liability - Follow Form to underlying insurance.  (2) Consultant’s insurance shall be primary insurance as respects performance of the Agreement.  (3) All policies, except for Professional Liability, including Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, representatives, officers, officials and employees for any claims arising out of work or services performed by Consultant under this Agreement. 
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 (4) A 30-day advance notice cancellation provision.  If ACORD certificate of insurance form is used, the phrases in the cancellation provision “endeavor to” and “but failure to mail such notice shall impose no obligation or liability of any kind upon the company, its agents or representatives” shall be deleted.  Certificate forms other than ACORD form shall have similar restrictive language deleted.  11.2 Required Insurance Coverage.  a. Commercial General Liability.  Consultant shall maintain “occurrence” form Commercial General Liability insurance with an unimpaired limit of not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s clause.  To the fullest extent allowed by law, for claims arising out of the performance of this Agreement, the City, its agents, representatives, officers, officials and employees shall be cited as an Additional Insured under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to include as an insured the person or organization shown in the Schedule, but only with respect to liability arising out of “your work” for that insured by or for you.”   If any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance shall be “follow form” equal or broader in coverage scope than underlying insurance.  b. Vehicle Liability.  Consultant shall maintain Business Automobile Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and non-owned vehicles assigned to or used in the performance of the Consultant’s work or services under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for claims arising out of the performance of this Agreement, the City, its agents, representatives, officers, directors, officials and employees shall be cited as an Additional Insured under ISO Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance shall be “follow form” equal or broader in coverage scope than underlying insurance.  c. Professional Liability.  If this Agreement is the subject of any professional services or work, or if the Consultant engages in any professional services or work adjunct or residual to performing the work under this Agreement, the Consultant shall maintain Professional Liability insurance covering negligent errors and omissions arising out of the Services performed by the Consultant, or anyone employed by the Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 all claims.  In the event the Professional Liability insurance policy is written on a “claims made” basis, coverage shall extend for three years past completion and acceptance of the Services, and the Consultant shall be required to submit certificates of insurance and a copy of the declaration page(s) of the insurance policies evidencing proper coverage is in effect as required above. 
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 d. Workers’ Compensation Insurance.  Consultant shall maintain Workers’ Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction over Consultant’s employees engaged in the performance of work or services under this Agreement and shall also maintain Employers Liability Insurance of not less than $500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy limit.  11.3 Cancellation and Expiration Notice.  Insurance required herein shall not expire, be canceled, or materially changed without 30 days’ prior written notice to the City.  12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall abide by and conform to any and all laws of the United States, State of Arizona and City of Avondale, including but not limited to, federal and state executive orders providing for equal employment and procurement opportunities, the Federal Occupational Safety and Health Act and any other federal or state laws applicable to this Agreement.  This Agreement shall be governed by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in courts in the State of Arizona.  13. Termination; Cancellation.  13.1 For City’s Convenience.  This Agreement is for the convenience of the City and, as such, may be terminated without cause after receipt by Consultant of written notice by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed services performed to the termination date.  13.2 For Cause.  This Agreement may be terminated by either party upon 30 days’ written notice should the other party fail to substantially perform in accordance with this Agreement’s terms, through no fault of the party initiating the termination.  In the event of such termination for cause, payment shall be made by the City to the Consultant for the undisputed portion of its fee due as of the termination date.  13.3 Due to Work Stoppage.  This Agreement may be terminated by the City upon 30 days’ written notice to Consultant in the event that the Services are permanently abandoned.  In the event of such termination due to work stoppage, payment shall be made by the City to the Consultant for the undisputed portion of its fee due as of the termination date.  13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further obligations by the City or any of its departments or agencies if any person significantly involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or any of its departments or agencies is, at any time while the Agreement or any extension of the Agreement is in effect, an employee of any other party to the Agreement in any capacity or a consultant to any other party of the Agreement with respect to the subject matter of the Agreement.  
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13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this Agreement if it is found by the City that gratuities, in the form of economic opportunity, future employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any agent or representative of the Consultant to any officer, agent or employee of the City for the purpose of securing this Agreement.  In the event this Agreement is cancelled by the City pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, to recover or withhold from the Consultant an amount equal to 150% of the gratuity.  14. Miscellaneous.  14.1 Independent Contractor.  The Consultant acknowledges and agrees that the Services provided under this Agreement are being provided as an independent contractor, not as an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled to workers’ compensation benefits from the City.  The City does not have the authority to supervise or control the actual work of Consultant, its employees or subcontractors.  The Consultant, and not the City, shall determine the time of its performance of the services provided under this Agreement so long as Consultant meets the requirements of its agreed scope of work as set forth in Section 2 above.  Consultant is neither prohibited from entering into other contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not intend to nor will they combine business operations under this Agreement.  14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall at all times during the performance of its duties under this Agreement ensure that it and any person for whom the Consultant is responsible remains in compliance with all rules, regulations, ordinances, statutes or laws affecting the Services, including the following: (a) existing and future City and County ordinances and regulations, (b) existing and future state and federal laws and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards.  14.3 Amendments.  This Agreement may be modified only by a written amendment signed by persons duly authorized to enter into contracts on behalf of the City and the Consultant.  14.4 Provisions Required by Law.  Each and every provision of law and any clause required by law to be in the Agreement will be read and enforced as though it were included herein and, if through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the application of either party, the Agreement will promptly be physically amended to make such insertion or correction.  14.5 Severability.  The provisions of this Agreement are severable to the extent that any provision or application held to be invalid by a Court of competent jurisdiction shall not affect any other provision or application of the Agreement which may remain in effect without the invalid provision or application.  14.6 Relationship of the Parties.  It is clearly understood that each party will act in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of the other.  An employee or agent of one party shall not be deemed or construed to be the employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
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or Social Security payments will not be withheld from any City payments issued hereunder and Consultant agrees to be fully and solely responsible for the payment of such taxes or any other tax applicable to this Agreement.  14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement represents the entire agreement of the parties with respect to its subject matter, and all previous agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and superseded by this Agreement.  No representations, warranties, inducements or oral agreements have been made by any of the parties except as expressly set forth herein, or in any other contemporaneous written agreement executed for the purposes of carrying out the provisions of this Agreement.  This Agreement shall be construed and interpreted according to its plain meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek and utilize legal counsel in the drafting of, review of, and entry into this Agreement.  14.8 Assignment.  No right or interest in this Agreement shall be assigned by Consultant without prior, written permission of the City signed by the City Manager and no delegation of any duty of Consultant shall be made without prior, written permission of the City signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation of this provision shall be a breach of this Agreement by Consultant.  14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with any other party to furnish any of the material or services specified herein without the prior written approval of the City.  The Consultant is responsible for performance under this Agreement whether or not subcontractors are used.  14.10 Rights and Remedies.  No provision in this Agreement shall be construed, expressly or by implication, as waiver by the City of any existing or future right and/or remedy available by law in the event of any claim of default or breach of this Agreement.  The failure of the City to insist upon the strict performance of any term or condition of this Agreement or to exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or the City’s acceptance of and payment for services, shall not release the Consultant from any responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a waiver of any right of the City to insist upon the strict performance of this Agreement.  14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, declaratory or otherwise, arising out of this Agreement or on account of any breach or default hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ fees and reasonable costs and expenses, determined by the court sitting without a jury, which shall be deemed to have accrued on the commencement of such action and shall be enforced whether or not such action is prosecuted through judgment.  14.12 Liens.  All materials or services shall be free of all liens and, if the City requests, a formal release of all liens shall be delivered to the City.  
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14.13 Offset.  a. Offset for Damages.  In addition to all other remedies at law or equity, the City may offset from any money due to the Consultant any amounts Consultant owes to the City for damages resulting from breach or deficiencies in performance or breach of any obligation under this Agreement.  b. Offset for Delinquent Fees or Taxes.  The City may offset from any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, transaction privilege taxes and property taxes, including any interest or penalties.  14.14 Notices and Requests.  Any notice or other communication required or permitted to be given under this Agreement shall be in writing and shall be deemed to have been duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a recognized and reputable overnight delivery service, to the address set forth below or (d) delivered by facsimile transmission to the number set forth below:  If to the City:  City of Avondale 11465 West Civic Center Drive Avondale, Arizona  85323 Facsimile:  (623) 333-0100 Attn:  Charles P. McClendon, City Manager  With copy to:   GUST ROSENFELD, P.L.C. 201 East Washington Street, Suite 800 Phoenix, Arizona  85004-2327 Facsimile:  (602) 340-1538 Attn:  Andrew J. McGuire, Esq.  If to Consultant: Brown & Associates Certified Inspection Services, Inc. 13430 North Scottsdale Road, Suites 300/301 Scottsdale, Arizona  85254 Facsimile:  (480) 596-5065 Attn:  Michael J. Brown, President  or at such other address, and to the attention of such other person or officer, as any party may designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed received (a) when delivered to the party, (b) three business days after being placed in the U.S. Mail, properly addressed, with sufficient postage, (c) the following business day after being given to a recognized overnight delivery service, with the person giving the notice paying all required charges and instructing the delivery service to deliver on the following business day, or (d) when received by facsimile transmission during the normal business hours of the recipient.  If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above governing the date on which a notice is deemed to have been received by a party shall mean and refer to the date on which the party, and not its counsel or other recipient to which a copy of the notice may be sent, is deemed to have received the notice. 
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 14.15 Confidentiality of Records.  The Consultant shall establish and maintain procedures and controls that are acceptable to the City for the purpose of ensuring that information contained in its records or obtained from the City or from others in carrying out its obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or employees, except as required to perform Consultant’s duties under this Agreement.  Persons requesting such information should be referred to the City.  Consultant also agrees that any information pertaining to individual persons shall not be divulged other than to employees or officers of Consultant as needed for the performance of duties under this Agreement.  14.16 Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFP and the Consultant’s response to the RFP, the documents shall govern in the order listed herein.  14.17 Non-Exclusive Contract.  This Agreement is entered into with the understanding and agreement that it is for the sole convenience of the City.  The City reserves the right to obtain like goods and services from another source when necessary.  IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date and year first set forth above.  “City”       “Consultant”  CITY OF AVONDALE, an Arizona   BROWN & ASSOCIATES CERTIFIED municipal corporation     INSPECTION SERVICES, INC., an         Arizona corporation          By:       Marie Lopez Rogers, Mayor  ATTEST:      Name:                Its:       Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS)   STATE OF ARIZONA )     ) ss. COUNTY OF MARICOPA )  This instrument was acknowledged before me on      , 2008, by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal corporation, on behalf of the City of Avondale.                        Notary Public in and for the State of Arizona  My Commission Expires:           STATE OF ARIZONA )     ) ss. COUNTY OF MARICOPA )  This instrument was acknowledged before me on      , 2008, by      as       of BROWN & ASSOCIATES CERTIFIED INSPECTION SERVICES, INC., an Arizona corporation, on behalf of the corporation.                        Notary Public in and for the State of Arizona My Commission Expires:            
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EXHIBIT A TO PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF AVONDALE AND BROWN & ASSOCIATES CERTIFIED INSPECTION SERVICES, INC.  [Consultant’s Response to the RFP]  See following pages. 
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EXHIBIT B TO PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF AVONDALE AND BROWN & ASSOCIATES CERTIFIED INSPECTION SERVICES, INC.  [Scope of Work]  See following page. 



 1 

SCOPE OF WORK    Conduct comprehensive and accurate plan reviews of submitted projects using the Codes that have been adopted by the City of Avondale, within the required time frame of approximately 5-10 business days.  Review of documents should consist of comment letters citing Code deficiencies and whether or not it is the first, second or third review.  Required Special Inspections and/or deferred submittals shall also be noted on the comment letter.  All final review documents should be marked accordingly to indicate that they have been approved for release pending City approval.  Meet with City staff and other interested parties to conduct at least one preliminary assessment of projects proposed to be submitted to the City for permit.  These meetings will be used to allow the City and Consultant review staffs to become familiar with the proposed project and ascertain any major code issues that may be present.  On occasion, Consultant may also be requested to attend an initial “partnering” meeting with City staff and representatives of the project.  Both of these meetings will be at no cost and will last no longer than two (2) hours.  Location will be determined through mutual agreement of all parties.  Provide City Inspection staff with assistance in conducting multi-discipline inspections in the event of the Inspection Staff being understaffed due to illness, vacations or professional development.  When requested, provide specialized inspections (electrical, structural, etc.) for specific projects.  Provide expedited plan review, i.e., half the normal review time at double the normal review fees.  Provide third-party plan review, which will allow the permit applicant to pay Consultant directly for any reviews conducted and will allow the permit applicant to pick up and deliver any reviewed plans and documents during the review process.  Provide third-party inspection service, which will allow the permit holder, through the City of Avondale, to pay for the additional services of an onsite inspector.  Inspection services would be paid directly to Consultant but Consultant’s inspector would report to and act on behalf of the City.  Telephonically, or in person, provide verbal and/or written technical construction code assistance to Building Safety staff, when requested. 
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EXHIBIT C TO PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF AVONDALE AND BROWN & ASSOCIATES CERTIFIED INSPECTION SERVICES, INC.  [Fee Proposal]  See following page.  





CITY COUNCIL REPORT

SUBJECT: 
Award a Construction Contract to Combs 

Construction Company, Inc. to Construct a Traffic 
Signal at the Intersection of Van Buren Street and 
Eliseo C. Felix Jr. Way 

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a construction contract to Combs Construction 
Company, Inc. for the construction of a traffic signal at the intersection of Van Buren Street and 
Eliseo C. Felix Jr. Way in the amount of $258,356.79, and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents.

BACKGROUND:

On January 3, 2007, a Professional Services Agreement (PSA) with HDR Engineering Inc. was 
signed in the amount of $39,615 to design and prepare construction documents for a new traffic 
signal at the intersection of Van Buren Street and Eliseo C. Felix Jr. Way (see attached vicinity 
map).  This project is included in the current five-year Capital Improvement Program.  

DISCUSSION:

SCOPE OF WORK: 
The scope of work for this project will include, but is not limited to:  

•        Trenching and conduit for APS electrical service for signal system 

•        Removal of ramp curbing, and installation of signal pole access pads 

•        Signing and marking 

•        Installing a traffic signal system at the intersection of Van Buren Street and Eliseo C. Felix Jr. 
Way  

•        Relocation of streetlights  

•        Removing and salvaging existing signs and maintenance of existing landscape and irrigation 
during construction 

This contract does not include procuring the traffic signal poles and equipment.  Staff has 
found that the installation of the traffic signal can be accelerated through the City's 
procurement of materials that require a long lead time.  Therefore the City will, under a 
separate contract, pre-order and supply all of the traffic signal equipment, poles, and mast 
arms related to the installation of this traffic signal.  

 



 
 
BID PROCESS: 

Requests-for-Bid notices were published in the West Valley View on August 19 and August 
22, 2008, and the Arizona Business Gazette on August 21, 2008. The Engineering 
Department held a non-mandatory pre-bid meeting on August 26, 2008. Four (4) bids were 
received and opened on September 4, 2008. Each bid package was reviewed and all bidders 
met the bidding requirements. The firms submitting bids and the amount of their bids are as 
follows: 
 
  

   
See the attached Bid Tabulation Sheet for a detailed, bid item breakdown of each submitted 
bid. 

Combs Construction Company, Inc. with a bid of $258,356.79 was determined to have submitted the 
lowest, responsible and qualified bid. Staff contacted references and believes Combs Construction 
Company, Inc. to be competent and qualified for this project. Combs Construction Company, Inc. 
has successfully completed similar work for other local government agencies. Staff verified with the 
Registrar of Contractors that no claims are on file against this contractor.  

SCHEDULE: 

A tentative construction schedule is as follows: 

 

BIDDER 
Combs Construction Company, Inc. 
Kimbrell Electric, Inc. 
A J P Electric, Inc. 
Arizona Traffic Signal 

BID  AMOUNT 
$258,356.79 
$294,684.29 
$310,190.20 
$331,966.81 

M/DBE 
No 
No 
No 
No 

PROJECT MILESTONES 
Issue Notice of Award 
Pre-Construction Conference 
Notice-To-Proceed 
Begin Construction 
Completion 

TARGET DATES 
09/16/08 
09/30/08 
10/14/08 
10/14/08 
01/19/09 

BUDGETARY IMPACT:

Funding for this project in the amount of $258,356.79 is available in Street Fund Line Item 304-1242-
00-8420, Traffic Signal – Van Buren Street and Eliseo C. Felix Jr. Way.  

RECOMMENDATION:

Staff recommends that the City Council award a construction contract to Combs Construction 
Company, Inc. for the construction of a traffic signal at the intersection of Van Buren Street and 
Eliseo C. Felix Jr. Way in the amount of $258,356.79 and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents. 
 
Contract is on file with the City Clerk. 
 
 
 



ATTACHMENTS: 

Click to download

Bid Tabulation Sheet

Vicinity Map



Unit Total Unit Total Unit Total Unit Total Unit Total

Qty Unit Price Price Price Price Price Price Price Price Price Price

107.01500 Community Relations Support 1 Allowance 7,000.00$          7,000.00$               7,000.00$      7,000.00$               7,000.00$       7,000.00$                      7,000.00$     7,000.00$            $7,000.00 7,000.00$                    

108.01000 Construction Staking, Surveying, Layout 1 Lump Sum 1,000.00$          1,000.00$               2,836.40$      2,836.40$               5,000.00$       5,000.00$                      6,000.00$     6,000.00$            $6,000.00 6,000.00$                    

108.01010 As-Built Documents 1 Lump Sum 1,000.00$          1,000.00$               283.64$         283.64$                  1,000.00$       1,000.00$                      2,000.00$     2,000.00$            $3,000.00 3,000.00$                    

109.09000 Mobilization/Demobilization 1 Lump Sum 5,000.00$          5,000.00$               2,836.40$      2,836.40$               24,000.00$     24,000.00$                    7,500.00$     7,500.00$            $30,000.00 30,000.00$                  

109.09060 Miscellaneous Reimbursables 1 Allowance 45,000.00$        45,000.00$             45,000.00$    45,000.00$             45,000.00$     45,000.00$                    45,000.00$   45,000.00$          $45,000.00 45,000.00$                  

340.01800 Concrete Access Pad (Detail A, Per Sheet 3 of 7) 1 Lump Sum 3,000.00$          3,000.00$               2,836.40$      2,836.40$               2,000.00$       2,000.00$                      5,800.00$     5,800.00$            $20,000.00 20,000.00$                  

350.04000 Remove & Salvage Traffic Signs 3 Each 100.00$             300.00$                  340.37$         1,021.11$               125.00$          375.00$                         90.00$          270.00$               $100.00 300.00$                       

350.04005 Remove and Salvage Existing Pull Boxes and Cover 4 Each 100.00$             400.00$                  56.73$           226.92$                  405.00$          1,620.00$                      90.00$          360.00$               $100.00 400.00$                       

350.04010 Remove & Salvage Street Light Pole 3 Each 200.00$             600.00$                  141.82$         425.46$                  1,600.00$       4,800.00$                      400.00$        1,200.00$            $1,000.00 3,000.00$                    

401.01000 Traffic Control 1 Lump Sum 5,000.00$          5,000.00$               3,970.96$      3,970.96$               14,135.00$     14,135.00$                    17,500.00$   17,500.00$          $10,000.00 10,000.00$                  

460.02000 Removal of Pavement Markings (4" equivalent) 8,556 LF 0.40$                 3,422.40$               0.68$             5,818.08$               0.60$              5,133.60$                      0.85$            7,272.60$            $1.00 8,556.00$                    

460.02110 Remove Thermoplastic  - (Symbols - Left Turn Arrow) 2 Each 30.00$               60.00$                    85.09$           170.18$                  55.00$            110.00$                         50.00$          100.00$               $50.00 100.00$                       

460.03000 Removal of  Raised Pavement Markers 245 Each 5.00$                 1,225.00$               1.42$             347.90$                  1.25$              306.25$                         3.50$            857.50$               $1.00 245.00$                       

462.01100 100 mm (4") White Thermoplastic Traffic Stripe 6,145 LF 0.40$                 2,458.00$               0.75$             4,608.75$               0.40$              2,458.00$                      0.53$            3,256.85$            $0.40 2,458.00$                    

462.01200 100 mm (4") Yellow Thermoplastic Traffic Stripe 18,426 LF 0.40$                 7,370.40$               0.57$             10,502.82$             0.25$              4,606.50$                      0.40$            7,370.40$            $0.40 7,370.40$                    

462.01510 Thermoplastic Pavement Arrow 6 Each 250.00$             1,500.00$               283.64$         1,701.84$               150.00$          900.00$                         150.00$        900.00$               $150.00 900.00$                       

463.01100 Reflectorized Raised Pavement Marker (Type D, Yellow 2-Way) 171 Each 6.50$                 1,111.50$               6.24$             1,067.04$               6.00$              1,026.00$                      6.00$            1,026.00$            $4.00 684.00$                       

463.01200 Reflectorized Raised Pavement Marker (Type G, Clear, 1-Way) 62 Each 6.50$                 403.00$                  6.24$             386.88$                  6.00$              372.00$                         6.00$            372.00$               $4.00 248.00$                       

464.02000 Perforated Sign Post 86 LF 25.00$               2,150.00$               13.61$           1,170.46$               10.00$            860.00$                         16.00$          1,376.00$            $12.00 1,032.00$                    

464.02001 Perforated Sign Post Foundation, MCDOT Detail 2058 6 Each 150.00$             900.00$                  283.64$         1,701.84$               210.00$          1,260.00$                      125.00$        750.00$               $350.00 2,100.00$                    

465.01003 Flat Sheet Aluminum Sign Panel, Diamond Grade 66 SF 45.00$               2,970.00$               27.80$           1,834.80$               17.00$            1,122.00$                      23.00$          1,518.00$            $12.00 792.00$                       

471.60043 No. 3 1/2 Pull Box 2 Each 300.00$             600.00$                  340.37$         680.74$                  600.00$          1,200.00$                      200.00$        400.00$               $700.00 1,400.00$                    

471.60047 No. 7 Pull Box 3 Each 600.00$             1,800.00$               453.82$         1,361.46$               800.00$          2,400.00$                      380.00$        1,140.00$            $1,200.00 3,600.00$                    

471.60057 No. 7 Pull Box w/ Extension 1 Each 800.00$             800.00$                  482.19$         482.19$                  900.00$          900.00$                         525.00$        525.00$               $1,500.00 1,500.00$                    

471.61140 APS Power Service Construction 1 Lump Sum 17,062.00$        17,062.00$             9,823.02$      9,823.02$               5,000.00$       5,000.00$                      10,970.00$   10,970.00$          $20,000.00 20,000.00$                  

471.61115 Sch. 80 PVC Electrical Conduit, 2" w/1/4" Nylon Pull Rope and #8 
Bare Copper Wire (Horizontal Boring) 630 LF 15.00$               9,450.00$               22.69$           14,294.70$             13.00$            8,190.00$                      38.45$          24,223.50$          $30.00 18,900.00$                  

Arizona Traffic Signal

BID TABULATION
ST1242 (EN 08-030) Van Buren Street & Eliseo C. Felix Jr. Way

BID DATE: September 4, 2008

Engineer's EstimateAJP Electric Inc. Combs Construction 
Company IncKimbrell Electric
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Unit Total Unit Total Unit Total Unit Total Unit Total

Qty Unit Price Price Price Price Price Price Price Price Price Price

Arizona Traffic Signal Engineer's EstimateAJP Electric Inc. Combs Construction 
Company IncKimbrell Electric

471.61215 Sch. 80 PVC Electrical Conduit, 2 1/2" w/1/4" Nylon Pull Rope and 
#8 Bare Copper Wire (Horizontal Boring) 42 LF 20.00$               840.00$                  28.36$           1,191.12$               16.00$            672.00$                         44.00$          1,848.00$            $30.00 1,260.00$                    

471.61315 Sch. 80 PVC Electrical Conduit, 3" w/1/4" Nylon Pull Rope and #8 
Bare Copper Wire (Trenching) 23 LF 30.00$               690.00$                  14.18$           326.14$                  19.00$            437.00$                         48.00$          1,104.00$            $35.00 805.00$                       

471.61415 Sch. 80 PVC Electrical Conduit, 4" w/1/4" Nylon Pull Rope and #8 
Bare Copper Wire (Trenching) 89 LF 35.00$               3,115.00$               17.02$           1,514.78$               13.00$            1,157.00$                      18.50$          1,646.50$            $40.00 3,560.00$                    

471.61416 Sch. 80 PVC Electrical Conduit, 4" w/1/4" Nylon Pull Rope and #8 
Bare Copper Wire (Horizontal Boring) 507 LF 40.00$               20,280.00$             62.40$           31,636.80$             34.00$            17,238.00$                    56.70$          28,746.90$          $70.00 35,490.00$                  

472.61300 Pole Foundation, Type Q 2 Each 2,500.00$          5,000.00$               3,970.96$      7,941.92$               3,000.00$       6,000.00$                      4,200.00$     8,400.00$            $3,200.00 6,400.00$                    

472.61400 Pole Foundation, Type K or R 2 Each 2,500.00$          5,000.00$               3,970.96$      7,941.92$               3,000.00$       6,000.00$                      5,100.00$     10,200.00$          $3,200.00 6,400.00$                    

472.62005 Service Pedestal Foundation 1 Each 800.00$             800.00$                  476.52$         476.52$                  1,000.00$       1,000.00$                      870.00$        870.00$               $1,000.00 1,000.00$                    

472.63005 Control Cabinet Foundation 1 Each 1,500.00$          1,500.00$               953.03$         953.03$                  1,500.00$       1,500.00$                      1,050.00$     1,050.00$            $2,500.00 2,500.00$                    

472.63025 Traffic Signal Control Cabinet/Controller (Naztec 332 ATC 2070L) 
(Install Only) 1 Each 2,000.00$          2,000.00$               1,957.12$      1,957.12$               500.00$          500.00$                         2,000.00$     2,000.00$            $2,500.00 2,500.00$                    

473.61000 6'x6' Detector Loop 4 Each 800.00$             3,200.00$               737.46$         2,949.84$               500.00$          2,000.00$                      615.00$        2,460.00$            $900.00 3,600.00$                    

473.68000 Tomar Emergency Vehicle Pre-emption System (Install Only) 1 Each 2,800.00$          2,800.00$               1,179.94$      1,179.94$               1,500.00$       1,500.00$                      1,320.00$     1,320.00$            $2,000.00 2,000.00$                    

473.71000 Video Detection System (Traficon)(4-Cameras) (Install Only) 1 LS 2,800.00$          2,800.00$               1,957.12$      1,957.12$               1,800.00$       1,800.00$                      2,100.00$     2,100.00$            $2,000.00 2,000.00$                    

473.71010 6' Pole Extension Camera Mount (Install Only) 1 Each 200.00$             200.00$                  102.11$         102.11$                  600.00$          600.00$                         200.00$        200.00$               $300.00 300.00$                       

474.60581 Type Q Traffic Signal Pole w/ 40' Mast Arm (Install Only) 2 Each 1,500.00$          3,000.00$               3,216.48$      6,432.96$               600.00$          1,200.00$                      3,000.00$     6,000.00$            $2,000.00 4,000.00$                    

474.60660 Type K-1 Traffic Signal Pole w/ 50' Mast Arm (Install Only) 1 Each 2,000.00$          2,000.00$               3,698.67$      3,698.67$               700.00$          700.00$                         3,900.00$     3,900.00$            $2,000.00 2,000.00$                    

474.60761 Type R Traffic Signal Pole w/ 50' Mast Arm (Install Only) 1 Each 2,000.00$          2,000.00$               3,698.67$      3,698.67$               500.00$          500.00$                         4,300.00$     4,300.00$            $2,000.00 2,000.00$                    

474.63005 Pedestrian Pushbutton w/R10-3d (LxR) (Bulldog Type) (Install Only) 8 Each 100.00$             800.00$                  53.89$           431.12$                  100.00$          800.00$                         90.00$          720.00$               $150.00 1,200.00$                    

475.61120 Electrical Service Pedestal w/ Battery Back-up System (BBS) 
(Install Only) 1 Each 1,000.00$          1,000.00$               414.11$         414.11$                  7,000.00$       7,000.00$                      1,135.00$     1,135.00$            $1,500.00 1,500.00$                    

475.63030 Communications Control Unit (ITS) (ICI) w/ Antennas & Radio 1 Each 60,000.00$        60,000.00$             33,106.46$    33,106.46$             5,000.00$       5,000.00$                      34,300.00$   34,300.00$          $30,000.00 30,000.00$                  

476.02020 Traffic Signal Face (Pedestrian)(Man/Hand) (LED)(Install Only) 8 Each 300.00$             2,400.00$               53.89$           431.12$                  600.00$          4,800.00$                      240.00$        1,920.00$            $100.00 800.00$                       

476.61211 12" Signal Indication, Type 'F' Signal Face, Side Mount (Install 
Only) 8 Each 300.00$             2,400.00$               102.11$         816.88$                  200.00$          1,600.00$                      235.00$        1,880.00$            $150.00 1,200.00$                    

476.61213 12" Signal Indication, Type 'F' Signal Face, Plumbizer Mount (Install 
Only) 10 Each 300.00$             3,000.00$               102.11$         1,021.10$               200.00$          2,000.00$                      145.00$        1,450.00$            $150.00 1,500.00$                    

477.61201 Luminaire, 20' Mast Arm (Install Only) 3 Each 200.00$             600.00$                  156.00$         468.00$                  100.00$          300.00$                         210.00$        630.00$               $200.00 600.00$                       

477.82500 250 Watt HPS Luminaire (Horizontal Mount) (Install Only) 3 Each 200.00$             600.00$                  53.89$           161.67$                  100.00$          300.00$                         100.00$        300.00$               $100.00 300.00$                       

477.90055 Internally Illuminated Street Name Sign 4 Each 7,700.00$          30,800.00$             6,790.34$      27,161.36$             6,000.00$       24,000.00$                    7,000.00$     28,000.00$          $8,500.00 34,000.00$                  
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Unit Total Unit Total Unit Total Unit Total Unit Total

Qty Unit Price Price Price Price Price Price Price Price Price Price

Arizona Traffic Signal Engineer's EstimateAJP Electric Inc. Combs Construction 
Company IncKimbrell Electric

478.01000 Electrical Conductors 1 Lump Sum 15,000.00$        15,000.00$             18,379.87$    18,379.87$             15,000.00$     15,000.00$                    12,600.00$   12,600.00$          $5,500.00 5,500.00$                    

SUBTOTAL WITHOUT TAX 293,407.30$           278,740.34$           244,378.35$                  313,768.25$        347,000.40$                

TAX 16,782.90               15,943.95               13,978.44                      18,198.56            $19,848.42

TOTAL  CALCULATED BY STAFF $310,190.20 $294,684.29 $258,356.79 $331,966.81 $366,848.82

TOTAL  SUBMITTED BY BIDDER $310,190.20 $294,684.29 $258,365.79 $331,966.81

Bid Bond Attached? Yes Yes yes

Contractor License Attached? Yes Yes yes

Is contract properly signed? Yes Yes yes

Business License Attached? Yes Yes yes

Exceptions to specifications? No No No

Exhibit C Bid Bond yes yes yes

Notice of Invitation for Bid (Page 2) yes yes yes

Exhibit G References yes yes yes

Exhibit H Addenda Acknowledgement n/a n/a n/a

Business License yes yes yes

DBE/WBE no no no

Exhibit B yes yes yes

Page 3 of 3 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2771-908 - Canvass of Votes for the 

September 2, 2008 Special Election 

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk 623-333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending that Council adopt a resolution canvassing the election results of the 
September 2, 2008 Special Election. 

BACKGROUND:

The City of Avondale held a Special Election on Tuesday, September 2, 2008.  In accordance with 
State Statute, City Council must canvass the election results no less than six days and no more than 
twenty days after the election. 

RECOMMENDATION:

Staff recommends Council adoption of a resolution canvassing the results of the City of Avondale's 
September 2, 2008 Special Election.  

ATTACHMENTS: 

Click to download

RES 2771-908 Canvass of Election
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RESOLUTION NO. 2771-908 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AND ADOPTING THE RESULTS OF THE 
SPECIAL ELECTION HELD ON SEPTEMBER 2, 2008. 
 
WHEREAS, the City of Avondale (the “City”) held a special election on September 2, 

2008 (the “Election”) for consideration of (i) Question 1, expanding the May 15, 2001 voter 
authorization to include transportation projects and services, (ii) Question 2, eliminating the 
current two-tiered tax rate by increasing the tax rate on retail purchases in excess of $5,000 from 
1.5% to 2.5%, (iii) Question 3, providing for an amendment to Article II, Sections 3 and 4 of the 
Avondale City Charter, relating to term limits of the Mayor and Council, (iv) Question 4, 
providing for an amendment to Article VII, Sections 2 and 6 of the Avondale City Charter 
relating to roll call votes for ordinances and to reading ordinances and resolutions by number and 
title, (v) Question 5, providing for an amendment to Article XII, Section 2 of the Avondale City 
Charter relating to a technical correction for a typographical error and to the requirement that an 
ordinance be used for actions related to utility services; and 

 
WHEREAS, the Election returns have been presented to and have been canvassed by the 

Council of the City of Avondale. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the total number of ballots cast at the Election, as shown by the poll 

lists, was ____ 
 
SECTION 2.  That the number of ballots to be verified was ____, and that voters found to 

be ineligible were ____. 
 
SECTION 3.  That the votes cast for Question 1 were as follows: 

 
 
 
 

SECTION 4.  That the votes cast for Question 2 were as follows: 
 
 
 
 

YES 1,669 
NO 1,351 

YES 1,497 
NO 1,764 
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SECTION 5.  That the votes cast for Question 3 were as follows: 
 
 
 

SECTION 6.  That the votes cast for Question 4 were as follows: 
 
 
 
 

SECTION 7.  That the votes cast for the Question 5 were as follows: 
 
 
 
 

SECTION 8.  That this Resolution shall be in full force and effect immediately upon its 
adoption. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, September 15, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 

YES 1.983 
NO 1,246 

YES 1,554 
NO 1,581 

YES 1,936 
NO 1,264 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2773-908 - Intergovernmental 

Agreement - Western Maricopa Enterprise Zone 

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Claudia Whitehead, Economic Development Director (623)333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council: 1) adopt a resolution (attachment A) authorizing the creation 
of an enterprise zone and its boundaries; and 2)  authorize the City to enter into an 
intergovernmental agreement (attachment B), with Maricopa County and other municipalities, to form 
the enterprise zone commission necessary to file an application for designation of the enterprise 
zone. 

BACKGROUND:

The Western Maricopa Enterprise Zone (WMEZ) is an alliance of various municipal entities 
throughout the West Valley that promotes the State of Arizona’s incentives to qualified businesses 
for locating new facilities within the Zone (attachment C). The Arizona State Legislature initially 
enabled the WMEZ effective January 1, 1994, for a period of five years with reauthorization in 1999; 
Avondale has been a member since its inception. In 2004 a new zone was established with new 
boundaries. The existing Zone expires in January 2009; the application for the new Western 
Maricopa Enterprise Zone is due on October 31, 2008. The proposed Enterprise Zone area for 
Avondale will be expanded to now include proposed developments along 99th Avenue. 

DISCUSSION:

The mission of Arizona’s Enterprise Zone Program is to encourage capital investment providing state 
income tax credits for job creation and real property reclassification tied to new capital investments. 
This type of incentive will assist Avondale’s economy transitions from primarily a retail focus to one 
of job creation. In today’s environment, where limited incentives are available, it is necessary to have 
all the potential tools available to remain competitive. The fact that the City will be participating in the 
WMEZ will be highlighted in marketing materials and assistance will be provided to any business that 
qualifies. This program is administered by WESTMARC, through a cooperative agreement with all 
the cities and Maricopa County.  

BUDGETARY IMPACT:

The annual fee to cover WESTMARC’s administrative costs is not to exceed $1,310 and will be paid 
for through the Economic Development Opportunities Fund. 

RECOMMENDATION:

Staff recommends the City Council: 1) approve a resolution (attachment A) authorizing the creation 
of an enterprise zone and its boundaries; and 2)  authorize the City to enter into an 
intergovernmental agreement (attachment B), with Maricopa County and other municipalities, to form 
the enterprise zone commission necessary to file an application for designation of the enterprise 
zone. 

 



ATTACHMENTS: 

Click to download

RES 2773-908

WMEZ 2008 Maps
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RESOLUTION NO. 2773-908 

 A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, ARIZONA, AUTHORIZING THE APPLICATION FOR CREATION OF AN ENTERPRISE ZONE; ESTABLISHING THE BOUNDARIES OF THE ENTERPRISE ZONE; AND AUTHORIZING THE CITY TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT WITH MARICOPA COUNTY AND OTHER GOVERNMENTAL ENTITIES TO ESTABLISH THE ENTERPRISE ZONE COMMISSION.  
WHEREAS, the City of Avondale (“Avondale”), the Cities and Towns of Buckeye, El Mirage, Glendale, Goodyear, Guadalupe, Peoria, Phoenix, Surprise, Tolleson, Youngtown, the Gila River Indian Community and Maricopa County support and have, or will agree to the designation of a State Enterprise Zone within their boundaries (the “Western Maricopa Enterprise Zone”); and  
WHEREAS, the Western Maricopa Enterprise Zone includes part or all of the incorporated Cities and Towns of Avondale, Buckeye, El Mirage, Glendale, Goodyear, Guadalupe, Peoria, Phoenix, Surprise, Tolleson, Youngtown, the Gila River Indian Community and Maricopa County; and  
WHEREAS, ARIZ. REV. STAT. § 41-1522 provides that if the proposed enterprise zone includes part or all of one or more incorporated cities and towns, as well as part or all of the unincorporated portions of the county, a joint commission shall be established through an Intergovernmental Agreement under ARIZ. REV. STAT. § 11 -951 et seq; and  
WHEREAS, it is possible that Maricopa County or one or more of the governmental entities contemplated as being included within the Western Maricopa Enterprise Zone may decline to have all or part of its territory included within the Western Maricopa Enterprise Zone, more particularly described and depicted in Exhibit A, attached hereto and incorporated herein by this reference.  
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:  SECTION 1. That the formation of the Western Maricopa Enterprise Zone under the provisions of ARIZ. REV. STAT. § 41-1521 et seq., is hereby authorized and approved for the area designated in Section 2 of this Resolution, subject, however, to any modification referred to in Section 7 of this Resolution. 
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 SECTION 2. That the boundaries of the Western Maricopa Enterprise Zone (the “Zone Boundaries”) shall be as set forth in Exhibit A and wherein there shall be included the incorporated area of the City of Avondale.  SECTION 3. That the Mayor shall appoint one of the Council Members or another individual as representative of Council of the City of Avondale to serve on the Western Maricopa Enterprise Zone Commission.  SECTION 4. That the Intergovernmental Agreement between Avondale and the participating communities and Maricopa County (the “Agreement”) is hereby approved in the form attached hereto as Exhibit B and incorporated herein by this reference for the purpose of establishing (i) the Western Maricopa Enterprise Zone within the Zone Boundaries and (ii) the Western Maricopa Enterprise Zone Commission.  SECTION 5. That the Western Maricopa Enterprise Zone Commission is hereby authorized to submit an application on behalf of such Enterprise Zone Commission and on behalf of the participating governmental entities and Maricopa County for the proposed zone within the Zone Boundaries.  SECTION 6. That the proposed zone, as presently configured, will satisfy the size, population and poverty requirements established by the Arizona Department of Commerce.  SECTION 7. If the Agreement is not executed by sufficient parties or the map of the proposed zone is changed so as to fail to meet the size, population and poverty requirements established by ARIZ. REV. STAT. § 41-1523, the Mayors and Councils’ and the Maricopa County Board of Supervisors’ actions taken by this Resolution shall be deemed withdrawn.  SECTION 8. That the Mayor, the City Manager, the City Clerk and the City Attorney are hereby authorized and directed to execute the Agreement and take all steps necessary to implement the purpose of this Resolution.   [SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, September 15, 2008.           Marie Lopez Rogers, Mayor  ATTEST:           Carmen Martinez, City Clerk  APPROVED AS TO FORM:           Andrew J. McGuire, City Attorney 
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EXHIBIT A TO RESOLUTION NO. 2773-908  [Zone Boundaries]  See following page. 





899560.1 

EXHIBIT B TO RESOLUTION NO. 2773-908  [Intergovernmental Agreement]  See following pages.  
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INTERGOVERNMENTAL AGREEMENT 
AMONG 

THE GOVERNMENTAL ENTITIES OF AVONDALE, BUCKEYE, EL MIRAGE, GILA 
BEND, GLENDALE, GOODYEAR, GUADALUPE, PEORIA, PHOENIX, 

SURPRISE, TOLLESON, WICKENBURG, YOUNGTOWN 
AND 

THE GILA RIVER INDIAN COMMUNITY AND THE COUNTY OF MARICOPA   This Intergovernmental Agreement (hereinafter “Agreement”) among the Cities/Towns of Avondale, Buckeye, El Mirage, Gila Bend, Glendale, Goodyear, Guadalupe, Peoria, Phoenix, Surprise, Tolleson, Wickenburg, Youngtown each a municipal corporation, and the Gila River Indian Community and the County of Maricopa, a political subdivision of the State of Arizona, is entered into this 31st day of October, 2008.  
WHEREAS, A.R.S. Secs. 41-1521, et seq., provides for the creation of enterprise zones; and  
WHEREAS, this program’s intent is to improve economically-depressed sections of municipalities and rural areas through the development of job creating land uses and the inducement of capital investment; and   
WHEREAS, A.R.S. Sec. 41-1522 provides that if the proposed enterprise zone includes part or all of one or more incorporated cities or towns, as well as part or all of the unincorporated portions of the county, the governing body of the involved jurisdictions shall establish a joint commission through an Intergovernmental Agreement under A.R.S. Secs. 11-951, et seq.; and   
WHEREAS, the Councils of the Cities/Towns of Avondale, Buckeye, El Mirage, Gila Bend, Glendale, Goodyear, Guadalupe, Peoria, Phoenix, Surprise, Tolleson, Wickenburg, Youngtown and the Gila River Indian Community and the Board of Supervisors of the County of Maricopa desire to form such an Enterprise Zone Commission and each of said entities has adopted an appropriate resolution to create the Enterprise Zone Commission.  
NOW, THEREFORE, in consideration of the mutual premises, covenants and undertakings as more particularly set forth below, the parties do hereby agree as follows:  1. The Enterprise Zone Commission provided for in A.R.S. Sec. 41-1522 (the “Commission”) shall consist of one member designated by each of the undersigned.  2. The members of the Commission shall be duly elected or appointed representatives from the following political jurisdictions:  City of Avondale    City of Peoria Town of Buckeye    City of Phoenix City of El Mirage    City of Surprise Town of Gila Bend    City of Tolleson Gila River Indian Community  Town of Wickenburg 
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City of Glendale   Town of Youngtown City of Goodyear   Maricopa County Town of Guadalupe  3. The Chairman of the Commission shall be elected by the members of the Commission.  4. The Zone Administrator shall be appointed by the Commission.  5. This Agreement shall extend for the length of the approval of the zone by the State of Arizona Department of Commerce, unless and for such other period for which the enterprise zone is renewed for consecutive five-year terms as authorized by A.R.S. Sec. 41-1524(C).  6. The purpose of this Agreement is to carry out the legislative intent expressed in A.R.S. Secs. 41-1521, et seq.  7. This cooperative undertaking shall be financed by utilizing the existing staff resources of the Cities/Towns of Avondale, Buckeye, El Mirage, Gila Bend, Glendale, Goodyear, Guadalupe, Peoria, Phoenix, Surprise, Tolleson, Wickenburg, Youngtown and the Gila River Indian Community and the County of Maricopa and such additional financing by the parties as may be agreed upon in the future.  The administration of funds shall rest with a committee of the Commission appointed by the Chairperson, headed by the Secretary/Treasurer of the Commission, and assisted by the Zone Administrator.  The Zone Administrator will serve as the Commission’s fiscal agent.  8. This Agreement is subject to the provisions of A.R.S. Sec. 38-511.  9. The proposed zone encompasses the area identified by the map attached hereto as 
Exhibit A and any approved extensions or deletions to its territory granted by the Arizona Department of Commerce.  10. The Chairman and Zone Administrator are hereby authorized to sign any necessary or desirable documents required to carry out the purpose and intent of this Agreement and A.R.S. Secs. 41-1521, et seq.  11. This Agreement shall be effective as of this 31st day of October, 2008.  
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CITY OF AVONDALE, an Arizona municipal corporation           Mayor  ATTEST:           City Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the City of Avondale and (ii) that, as to the City of Avondale only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Avondale City Attorney 
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TOWN OF BUCKEYE, an Arizona municipal corporation           Mayor  ATTEST:           Town Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the Town of Buckeye and (ii) that, as to the Town of Buckeye only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Buckeye Town Attorney 
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CITY OF EL MIRAGE, an Arizona municipal corporation           Mayor  ATTEST:           City Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the City of El Mirage and (ii) that, as to the City of El Mirage only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           El Mirage City Attorney 
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TOWN OF GILA BEND, an Arizona municipal corporation           Mayor  ATTEST:           Town Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the Town of Gila Bend and (ii) that, as to the Town of Gila Bend only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Gila Bend Town Attorney 
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CITY OF GLENDALE, an Arizona municipal corporation           Mayor  ATTEST:           City Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the City of Glendale and (ii) that, as to the City of Glendale only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Glendale City Attorney 
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CITY OF GOODYEAR, an Arizona municipal corporation           Mayor  ATTEST:           City Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the City of Goodyear and (ii) that, as to the City of Goodyear only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Goodyear City Attorney 
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TOWN OF GUADALUPE, an Arizona municipal corporation           Mayor  ATTEST:           Town Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the Town of Guadalupe and (ii) that, as to the Town of Guadalupe only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Guadalupe Town Attorney 
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CITY OF PEORIA, an Arizona municipal corporation           Mayor  ATTEST:           City Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the City of Peoria and (ii) that, as to the City of Peoria only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Peoria City Attorney 
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CITY OF PHOENIX, an Arizona municipal corporation           Mayor  ATTEST:           City Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the City of Phoenix and (ii) that, as to the City of Phoenix only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Phoenix City Attorney 
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CITY OF SURPRISE, an Arizona municipal corporation           Mayor  ATTEST:           City Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the City of Surprise and (ii) that, as to the City of Surprise only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Surprise City Attorney 
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CITY OF TOLLESON, an Arizona municipal corporation           Mayor  ATTEST:           City Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the City of Tolleson and (ii) that, as to the City of Tolleson only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Tolleson City Attorney 
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TOWN OF WICKENBURG, an Arizona municipal corporation           Mayor  ATTEST:           Town Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the Town of Wickenburg and (ii) that, as to the Town of Wickenburg only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Wickenburg Town Attorney 
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TOWN OF YOUNGTOWN, an Arizona municipal corporation           Mayor  ATTEST:           Town Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the Town of Youngtown and (ii) that, as to the Town of Youngtown only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Youngtown Town Attorney 
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MARICOPA COUNTY, a political subdivision of the State of Arizona           Chairman, Board of Supervisors  ATTEST:           Clerk, Board of Supervisors   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of Maricopa County and (ii) that, as to Maricopa County only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Maricopa County Attorney 
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GILA RIVER INDIAN COMMUNITY           President  ATTEST:           Clerk   In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. STAT. § 11-952(D), the undersigned attorney acknowledges (i) that he has reviewed the Agreement on behalf of the Gila River Indian Community and (ii) that, as to the Gila River Indian Community only, has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.           Gila River Indian Community Attorney 
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EXHIBIT A TO INTERGOVERNMENTAL AGREEMENT AMONG THE GOVERNMENTAL ENTITIES OF AVONDALE, BUCKEYE, EL MIRAGE, GILA BEND, GLENDALE, GOODYEAR, GUADALUPE, PEORIA, PHOENIX, SURPRISE, TOLLESON, WICKENBURG, YOUNGTOWN AND THE GILA RIVER INDIAN COMMUNITY AND THE COUNTY OF MARICOPA  [Zone Boundaries]  See following page. 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2770-908 - Intergovernmental 

Agreement with Tolleson Union High School 
District for After-School Programs 

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this item is to adopt a resolution authorizing an Intergovernmental Agreement 
with Tolleson Union High School District for the purpose of cooperative programming and the use of 
school facilities.  

BACKGROUND:

The Neighborhood and Family Services Department was charged with creating programming 
opportunities for Avondale youth and with developing partnerships with the schools.  Consequently, 
the Youth Services Division received grant funding and developed Project REAL (Recreation, 
Education, Art and Leadership).  Project REAL will provide students with a variety of free youth 
development programs and activities during after school hours through a partnership with La Joya 
Community High School. The program will run after school until 5:00 p.m. on regular school 
days. Programming will not be provided during holidays or school breaks. The program will begin on 
September 15, 2008 and run concurrently with the 2008 – 2009 and 2009-2010 school years. The 
programs and activities offered are designed to enhance self-esteem, values and life skills while 
providing youth with positive recreational outlets that promote physical activity and a healthy 
lifestyle.  Funding is provided by a grant from the Gila River Indian Community.  

DISCUSSION:

The proposed Intergovernmental Agreement (IGA) defines progam parameters and establishes the 
duties and responsibilities of the school district and the city.  The agreement enables the City of 
Avondale to utilize school district facilities at La Joya Community High School to offer a 
comprehensive youth development program to students during after school hours.  The school 
district would permit the city to utilize school facilties at no cost.  The agreement establishes that the 
city will provide all staff, supplies and volunteers for the delivery of programming at no cost to 
students or the district.  The agreement also stipulates that the school district will provide annual 
student referral and truancy data to the city. This data is to be utilized for the sole purpose of grant 
reporting.   
 
Project REAL will provide an opportunity for socialization in a safe environment.  It will also offer peer 
tutoring through the National Honor Society.  Student athletes will have access to Live Hoops, a non-
profit organization providing academic assistance and collegiate planning.  Plans are also underway 
to provide dance instruction. 
 
The term of the agreement is from September 15, 2008 through October 30, 2010, with 
programming available during the 2008-2009 and 2009-2010 school years.  Either party may 
terminate the agreement with a sixty (60) day written notice.  

 



BUDGETARY IMPACT:

There is no direct general fund impact associated with the approval of this agreement.  All program 
related expenses will be supported by the Gila River Indian Community grant. 

RECOMMENDATION:

Staff recommends that the City of Avondale adopt a resolution authorizing an Intergovernmental 
Agreement with Tolleson Union High School District for the purpose of cooperative programming and 
the use of school facilities.  

ATTACHMENTS: 

Click to download

RES 2770-908
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RESOLUTION NO. 2770-908  A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH TOLLESON UNION HIGH SCHOOL DISTRICT NO. 214 RELATING TO AFTER SCHOOL YOUTH DEVELOPMENT AND RECREATION PROGRAMS.  

WHEREAS, the Tolleson Union High School District No. 214 (the “District”) is dedicated to providing after school youth development and recreation programs for Avondale youth; and  
WHEREAS, the City of Avondale (the “City”) desires to support the District in its efforts; and  
WHEREAS, the City and the District wish to set forth the rights and obligations of each party with respect to after school youth development and recreation programs at La Joya Community High School.  
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:  SECTION 1.  That the Intergovernmental Agreement between the City and the District with respect to after school youth development and recreation programs at La Joya Community High School (the “Agreement”) is hereby approved in the form attached hereto as Exhibit A.  SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney are hereby authorized and directed to take all steps necessary to cause the execution of the Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution.    [SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, September 15, 2008.           Marie Lopez Rogers, Mayor  ATTEST:           Carmen Martinez, City Clerk   APPROVED AS TO FORM:           Andrew J. McGuire, City Attorney  
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EXHIBIT A TO RESOLUTION NO. 2770-908  [Intergovernmental Agreement]  See following pages. 
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF AVONDALE AND TOLLESON UNION HIGH SCHOOL DISTRICT #214 FOR LA JOYA COMMUNITY HIGH SCHOOL AFTER-SCHOOL PROGRAMS  THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as of September 15, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and Tolleson Union High School District #214, an Arizona school district (the “District”).  The City and District are sometimes collectively referred to in this Agreement as the “Parties” and each individually as a “Party.”  RECITALS  A. The City is authorized by Ariz. Rev. Stat. §§ 5-601.02 and 11-952 to enter into agreements with Indian Tribes for the purpose of accepting distributions to cities, towns or counties for services that benefit the general public, including public safety, mitigation of impacts of gaming or promotion of commerce and economic development.  B. As part of the City’s development of Project R.E.A.L. (Recreation, Education, Art and Leadership) (the “Project”), the City submitted a grant application (the “Grant Application”) to the Gila River Indian Community (the “GRIC”) for funding to implement the Project.  C. The GRIC has agreed to provide up to $345,000.00 (the “Funds” or “Grant”), pursuant to Ariz. Rev. Stat. § 5-601.02, to fund the Project as well as other unrelated City initiatives.  D. The City and the District desire to enter into this Agreement to set forth their respective rights and obligations with respect to the implementation of the Project.  E. The City and the District desire to provide after school youth development and recreation programs for Avondale youth as part of the Project for La Joya Community High School (“LJCHS”) students (the “Programs”).  F. The Programs will include after-school programs and activities designed to enhance self-esteem, values and life skills while providing youth with positive recreational outlets that promote physical activity and a healthy lifestyle.  G. The Programs will be offered after school hours between the hours of 2:00 PM and 5:00 PM on regular school days.  H. The Programs will not be provided during holidays or school breaks. 
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 AGREEMENT  NOW, THEREFORE, in consideration of the mutual promises and covenants set forth in this Agreement, the parties hereby agree as follows:  1. Purpose.  The purpose of this Agreement is to set forth the duties and responsibilities of the Parties with respect to the Project and the Programs.  2. Term.  The term of this Agreement shall run from September 8, 2008, concurrently with the 2008-2009 and 2009-2010 schools years, through October 30, 2010.    3. Appropriation of Funds.  The provisions of this Agreement for implementation of the Project or Programs by the City and District shall be effective when funds are appropriated for purposes of this Agreement and are actually available to the City.  The City shall be the sole judge and authority in determining the availability of funds under this Agreement and shall keep the District fully informed as to the availability of funds for the Programs.  The obligation of the City to make any payment pursuant to this Agreement is a current expense of the City, payable exclusively from such annual appropriations, and is not a general obligation or indebtedness of the City.  4. Funds; Payment; Budget.  The City shall receive all GRIC funding for the project.  Neither the City nor the District shall have any duty to make any payments to the other Party for implementation of the Project or Programs.  The City shall annually budget an amount appropriate to provide for implementation of the Project and Programs, to coordinate implementation with the District, or to otherwise meet its responsibilities under the Agreement.  The District shall annually budget an amount appropriate to make the agreed-upon facilities available, provide the required insurance, or to otherwise meet its responsibilities under the Agreement.  5. City’s Responsibilities.  The City shall provide: (a) free, after-school programming for LJCHS students; (b) staff and volunteers to conduct said programming; (c) all equipment and supplies to be used during the Programs; and (d) sufficient insurance (i) covering such facilities and all of the Programs’ participants and (ii) naming the District as additional insured as appropriate and loss payee.  All programming will be jointly agreed upon at the annual planning meeting between City and District staff.  All staff used to implement the Programs shall be City employees and shall be responsible for agreed-upon duties and responsibilities of the Program as directed by the City and the District.  City employees agree to comply with the Family Education Rights and Privacy Act of 1974 (FERPA), in addition to all applicable Federal, State and District statutes, regulations and policies.    6. District’s Responsibilities.  The District shall provide: (a) the appropriate facilities, including but not limited to, classroom space, for conducting the Programs; (b) sufficient insurance (i) covering such facilities and all of the Programs’ participants and (ii) naming the City as additional insured and loss payee, as appropriate; (c) use of athletic fields and courts when a request for the same does not conflict with school use; and (d) annual student referral and truancy data. 
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 7. Implementation; Annual Meeting; Availability.  The City and the District shall implement the Project as outlined in the Grant Application, including, but not limited to, providing timely reports that satisfy the Grant Application requirements.  The staff shall begin implementing the Programs prior to the start date as determined by City and District representatives.  An annual programming meeting will be conducted by representatives from the City and the District one month before the anniversary date of this Agreement to discuss the specific programs and activities for the next programming year.  No Programs are guaranteed and any Programs are subject to staff and facility availability from both the City and the District.  8. Program Coordination.  The Parties understand and specifically agree that the Programs and Programs’ activities will be coordinated and modified by both Parties before the start of each program year and that the City will act as the overall program coordinator unless amended upon written agreement of the Parties.  9. Fingerprints and Background Checks.  In accordance with Ariz. Rev. Stat. § 15-512 (as amended by House Bill 2694) City shall submit to the District a full set of fingerprints of any City employee or volunteer that will be used to implement the Programs.  Fingerprints submitted shall be used to conduct a state and national criminal records check pursuant to Ariz. Rev. Stat. § 41-1750 and public law 92-544.  Fingerprints and state and national criminal records checks shall be conducted pursuant to City’s expense.  10. Facility Maintenance.  All expenses, costs, and supplies associated with general facility maintenance for the Programs shall be the responsibility of the District.  11. Indemnification.  To the fullest extent permitted by law, the District and City shall indemnify, and hold harmless each other, each other’s agents, representatives, officers, officials and employees from and against all claims, damages, losses and expenses, including but not limited to attorney fees, court costs, expert witness fees, and the cost of appellate proceedings, relating to, arising out of, or alleged to have resulted from the negligent acts, errors, omissions or mistakes in conducting the Program.  The District’s and the City’s duty to indemnify and hold harmless each other, each other’s agents, representatives, officers, officials and employees shall arise in connection with any claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or injury to, impairment, or destruction of property, including loss of use resulting therefrom, caused by any negligent acts, errors, omissions or mistakes, related to the Programs.  12. Termination.  This Agreement may be terminated by either Party at-will upon 60 days’ written notice.  13. Entire Agreement; Interpretation; Parol Evidence.  This Agreement represents the entire agreement of the parties with respect to its subject matter, and all previous agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and superseded by this Agreement.  No representations, warranties, inducements or oral agreements have been made by any of the parties except as expressly set forth herein, or in any other contemporaneous written agreement executed for the purposes of carrying out the provisions of this Agreement.  This Agreement shall be construed and interpreted according to its plain meaning, and no 
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presumption shall be deemed to apply in favor of, or against the Party drafting the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek and utilize legal counsel in the drafting of, review of, and entry into this Agreement.  14. Amendment.  The Parties understand and specifically agree that the terms of this Agreement may be amended from time to time only upon written agreement by each Party.  15. Severability.  The provisions of this Agreement are severable to the extent that any provision or application held to be invalid by a Court of competent jurisdiction shall not affect any other provision or application of the Agreement which may remain in effect without the invalid provision or application.  16. Notices and Requests.  Any notice or other communication required or permitted to be given under this Agreement shall be in writing and shall be deemed to have been duly given if (a) delivered to the Party at the address set forth below, (b) deposited in the U.S. Mail, certified, return receipt requested, to the address set forth below, or (c) given to a recognized and reputable overnight delivery service, to the address set forth below:  If to the City:  City of Avondale 11465 West Civic Center Drive Avondale, Arizona  85323 Attn:  Charles P. McClendon, City Manager  With copy to:   GUST ROSENFELD, P.L.C. 201 East Washington, Suite 800 Phoenix, Arizona  85004-2327 Attn:  Andrew J. McGuire, Esq.  If to District:  Tolleson Union High School District #214 9801 West Van Buren Street Tolleson, Arizona  85353 Attn:  Dr. Kino Flores  or at such other address, and to the attention of such other person or officer, as any Party may designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed received (a) when delivered to the Party, (b) three business days after being placed in the U.S. Mail, properly addressed, with sufficient postage, or (c) the following business day after being given to a recognized overnight delivery service, with the person giving the notice paying all required charges and instructing the delivery service to deliver on the following business day.  If a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above governing the date on which a notice is deemed to have been received by a Party shall mean and refer to the date on which the Party, and not its counsel or other recipient to which a copy of the notice may be sent, is deemed to have received the notice.  17. Assignment and Delegation.  Neither Party shall assign nor delegate any of its rights, interest, obligations, covenants, or performance under this Agreement.  Any termination shall not relieve either Party from liabilities or costs already incurred under this Agreement. 
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 18. Applicable Law.  This Agreement shall be governed by, construed and enforced in accordance with the laws of the State of Arizona.  19. Conflict of Interest.  This Agreement may be cancelled pursuant to Ariz. Rev. Stat. § 38-511.  20. Nondiscrimination.  Each Party shall comply with State Executive Order No. 99-4 and all other applicable Federal and State laws, rules and regulations regarding nondiscrimination, including the Americans with Disabilities Act.  21. Agreement Effective.  This Agreement shall become effective after it is (a) approved by the City Council and the District Board, (b) executed by both Parties and (c) recorded with the Maricopa County Recorder and shall continue in effect for the Term set forth in this Agreement.  IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date of the last signature set forth below.  “City”       “District”  CITY OF AVONDALE, an Arizona  TOLLESON UNION HIGH SCHOOL  municipal corporation DISTRICT # 214, an Arizona school district   By:       By:             Marie Lopez Rogers, Mayor         Mike Watson, Governing  Board              President  ATTEST:      ATTEST:                 Carmen Martinez, City Clerk    Dr. Kino Flores, Superintendent   In accordance with the requirements of Ariz. Rev. Stat. § 11-952(D), the undersigned attorneys acknowledge that (i) they have reviewed the above Agreement on behalf of their respective clients and that (ii) as to their respective clients only, each attorney has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.                 Andrew J. McGuire     Jessica Sanchez Avondale City Attorney    Attorney for Tolleson Union High School         District 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1328-908 - Right-of-Way Dedication on 

Main Street Adjacent to Raul & Theresa's 
Restaurant 

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance to accept the dedication of additional 
right-of-way along Main Street from the owner of Raul & Theresa’s which is needed to fit the MCDOT 
proposed section for Main Street and authorize the Mayor or City Manager, and the City Clerk to 
execute the appropriate documents. 

DISCUSSION:

Raul & Theresa’s is currently in a rezoning process to have property rezoned to the current 
use. Staff suggested that the additional right-of-way needed for the future proposed MCDOT street 
section of Main Street be dedicated at this time also (see vicinity map). Raul & Theresa’s owner has 
agreed to dedicate the additional right-of-way for Main Street to the City. 

BUDGETARY IMPACT:

No financial impact to the City. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance to accept the dedication of additional 
right-of-way along Main Street from the owner of Raul & Theresa’s and authorize the Mayor or City 
Manager, and the City Clerk to execute the appropriate documents. 

ATTACHMENTS: 

Click to download

ORD 1328-908

Vicinity Map

 



        
ORDINANCE NO. 1328-908  AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, ARIZONA, ACCEPTING THE DEDICATION OF REAL PROPERTY FOR USE AS PUBLIC RIGHT-OF-WAY.  

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:  SECTION 1. That + 0.035 acres of real property, generally located east of Litchfield Road, south of Main Street, as more particularly described and depicted in Exhibit A, attached hereto and incorporated herein by reference, are hereby accepted by the City of Avondale from LH One, LLC, a Nevada limited liability company, for use as public right-of-way.  SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney are hereby authorized and directed to take all steps and to execute all documents necessary to carry out the purpose and intent of this Ordinance.  
PASSED AND ADOPTED by the Council of the City of Avondale, September 15, 2008.           Marie Lopez Rogers, Mayor  ATTEST:           Carmen Martinez, City Clerk  APPROVED AS TO FORM:           Andrew J. McGuire, City Attorney 

899494.1 
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EXHIBIT A TO ORDINANCE NO. 1328-908  [Legal description and map]  See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2772-908 - Renaming the Old Town 

Avondale Library  

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Daniel Davis, Parks, Recreation and Libraries Director (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution renaming the Old Town Avondale Library.  
 

DISCUSSION:

During the meeting of July 7, 2008, Council directed to staff to research the naming of the Old Town 
Library in memory of Mr. Sam Garcia.  Mr. Garcia was a life-long resident of Avondale and owned 
and operated Garcia’s Market, now known as Food City. Mr. Garcia was an active civic leader who 
organized toy and food drives and was an active, contributing member of many local 
organizations. Mr. Garcia passed away earlier this year, his funeral was attended by numerous 
people who spoke of his contributions to the local community and remembered him as a man of 
compassion and generosity. Staff presented Council the recommendation from the Parks and 
Recreation and Library Advisory Boards, along with library patron survey results. During the work 
session held on September 8th, Council directed staff to prepare a resolution and provide alternative 
names for consideration. The following are a few options:               

 Sam Garcia Library  
 Sam Garcia Historic District Library   
 Sam Garcia Western Avenue Library  
 Old Town Avondale-Sam Garcia Library  

BUDGETARY IMPACT:

If Council decides to change the name of the Old Town Library, the cost to modify the existing back-
lit lettering on the exterior of the building would be approximately $10,000, which could be paid from 
the Library construction budget. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution renaming the Old Town Avondale Library. 

ATTACHMENTS: 

Click to download

RES 2772-908 
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RESOLUTION NO. 2772-908  A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, ARIZONA, NAMING THE NEWLY CONSTRUCTED BRANCH CITY LIBRARY ON WESTERN AVENUE.  

WHEREAS, the City of Avondale (the “City”) has recently completed construction of a new branch library located on Western Avenue in the historic Old Town area (the “New Library”) of the City; and  
WHEREAS, Sam Garcia was a life-long resident of the City of Avondale and throughout that period served as a contributing member of many highly valued community service projects and organizations; and  
WHEREAS, the Council of the City of Avondale has determined that in recognition of the exceptional community service that Mr. Garcia has provided to the City and its residents, it is appropriate that the New Library be named in his honor.  
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:  SECTION 1. That the New Library is hereby named and shall be hereafter be known as “The       Library” in thankful recognition for Sam Garcia’s many years of devoted and unwavering service to the City and its residents.  SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney are hereby authorized and directed to take all steps necessary to carry out the purpose and intent of this Resolution.  [SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, September 15, 2008.           Marie Lopez Rogers, Mayor  ATTEST:           Carmen Martinez, City Clerk  APPROVED:           Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Reimbursement Agreement with Litchfield Park for 

Costs Related to the Phoenix Goodyear Airport 
Superfund Site 

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Reimbursement Agreement between the Cities of 
Litchfield Park and Avondale to share engineering services costs in an amount not to exceed 
$15,000 per year related to the Phoenix Goodyear Airport Superfund Site and authorize the Mayor or 
City Manager and City Clerk to execute the agreement.  The Council will take appropriate action. 

BACKGROUND:

The northern portion of the Phoenix Goodyear Airport Superfund Site (PGA-North) is the subject of 
remediation and clean up efforts by the Environmental Protection Agency to remedy soil and 
groundwater contamination caused by the former Unidynamics Phoenix, Inc.  Studies show that the 
contaminants found in the groundwater in the area of PGA-North are migrating north towards 
Litchfield Park and Avondale.  Litchfield Park's engineer has contracted with Clear Creek & 
Associates (Clear Creek) to perform certain monitoring and testing services and reports related to 
PGA-North and City staff agree that Clear Creek has the required expertise to perform the services 
described in the Reimbursement Agreement.  Staff also agree it is in the best interest of Avondale to 
share costs related to these engineering services with Litchfield Park. 

DISCUSSION:

The Reimbursement Agreement allows for reimbursement by Avondale to Litchfield Park for reports 
prepared by Clear Creek.  The reports will set forth the results of monitoring and testing services 
performed by Clear Creek related to PGA-North.  Litchfield Park will invoice Avondale for the costs of 
services that benefit Avondale only, and for 50% of the costs that jointly benefit Avondale and 
Litchfield Park.  The Agreement allows termination by either party with 30 days written notice. 

BUDGETARY IMPACT:

Staff estimate that costs from this Agreement will not exceed $15,000 per year.  Funding for this 
Agreement is available in the Water Resources Department Operating Budget 501-9110-00-6180 
(Other Professional Services). 

RECOMMENDATION:

Staff recommends that the City Council approve the Reimbursement Agreement between the Cities 
of Litchfield Park and Avondale to share engineering services costs in an amount not to exceed 
$15,000 per year related to the Phoenix Goodyear Airport Superfund Site and authorize the Mayor or 
City Manager and City Clerk to execute the agreement.  
 
 

 



ATTACHMENTS: 

Click to download

Reiumbursement Agreement
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REIMBURSEMENT AGREEMENT 
 

This Reimbursement Agreement (this “Agreement”) is entered into    
 , 2008 between the City of Litchfield Park, an Arizona municipal corporation (“Litchfield 
Park”) and the City of Avondale, an Arizona municipal corporation (“Avondale”).  Avondale 
and Litchfield Park are referred to herein individually as a “Party” or collectively as the 
“Parties.” 
 

RECITALS 
 
A. The northern portion of the Phoenix Goodyear Airport Superfund Site (“PGA 

North Superfund Site”) is the subject of remediation and clean up efforts by the Environmental 
Protection Agency to remedy soil and groundwater contamination caused by the former 
Unidynamics Phoenix, Inc. 

 
B. Studies show that the contaminants found in the groundwater in the area of the 

PGA North Superfund Site are migrating north towards the corporate boundaries of Litchfield 
Park and Avondale. 

 
C. Litchfield Park’s City Engineer, W. C. Scoutten & Associates, has contracted 

with Clear Creek Associates (“Clear Creek”), to perform certain monitoring and testing services 
and reports related to the PGA North Superfund Site. 

 
D. The Parties agree that Clear Creek has the required expertise to perform the 

monitoring, testing and related Reports described herein. 
 
E. It is in the best interest of the Parties to share some costs related to the services 

performed by Clear Creek that benefit both Litchfield Park and Avondale. 
 

AGREEMENT 
 
NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the mutual promises contained herein, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as 
follows: 

 
1. Monitoring and Testing Reports.  Litchfield Park shall instruct its City Engineer 

to provide to Avondale (a) the reports prepared by Clear Creek for Litchfield Park setting forth 
the results of the monitoring and testing services performed by Clear Creek (the “Services”) 
related to the PGA North Superfund Site (the “Reports”) and (b) an invoice for the cost of such 
Services.  Such invoice shall separately set forth (a) the costs for Services that benefit only 
Avondale, (b) costs for Services that benefit only Litchfield Park and (c) costs for Services that 
jointly benefit Avondale and Litchfield Park.  In the event Litchfield Park or Avondale disagree 
with the allocation of costs in the invoice from Clear Creek, the Party disputing the item shall 
request a meeting with the other Party within ten (10) days from receipt of the invoice by the 
Party disputing the item.  The Parties shall meet and attempt to resolve the dispute.  If the Parties 
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cannot resolve the dispute within thirty (30) days from the request for a meeting, then the Party 
disputing the item shall have all remedies available to it at law or equity. 

 
2. Reimbursement by Avondale.  Avondale shall reimburse Litchfield Park (a) 100% 

of the costs for Services that benefit only Avondale and (b) fifty percent (50%) of the costs for 
Services that jointly benefit Avondale and Litchfield Park. 

 
3. Payments.  Avondale shall pay its portion of the invoice received from Litchfield 

Park within thirty (30) days from receipt of the invoice by Avondale. 
 
4. General Provisions. 
 

4.1 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the Party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to Litchfield Park: City of Litchfield Park 

214 West Wigwam Boulevard 
Litchfield Park, Arizona  85340 
Facsimile:  (623) 935-5427 
Attn: City Manager 

 
If to Avondale: City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the Party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
4.2 No Waiver.  No delay in exercising any right or remedy shall constitute a 

waiver thereof and no waiver by the Parties of the breach of any provision of this Agreement 
shall be construed as a waiver of any preceding or succeeding breach of the same or of any other 
provision of this Agreement. 
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4.3 Headings.  The descriptive headings of the sections and subsections of this 

Agreement are inserted for convenience only, and shall not control or affect the meaning or 
construction of any of the provisions of the Agreement. 

 
4.4 Authority.  The Parties to this Agreement represent to each other that they 

have full power and authority to enter into this Agreement, and that all necessary actions have 
been taken to give full force and effect to this Agreement. 

 
4.5 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the Parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the Parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The Parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
4.6 Termination.  This Agreement may be terminated by either Party with or 

without cause upon thirty (30) days written notice to the other Party; provided however, that 
upon termination, the terminating Party shall pay all amounts due by it under this Agreement and 
any such termination shall not modify this requirement. 

 
4.7 Governing Law.  The laws of the State of Arizona shall govern the 

interpretation and enforcement of this Agreement.  The Parties agree that venue for any action 
commenced in connection with this Agreement shall be proper only in a court of competent 
jurisdiction located in Maricopa County, Arizona, and the Parties hereby waive any right to 
object to such venue. 

 
4.8 Attorneys’ Fees and Costs.  If any Party brings a legal action either 

because of a breach of the Agreement or to enforce a provision of this Agreement, the prevailing 
party will be entitled to reasonable attorneys’ fees and court costs. 

 
4.9 Third Parties.  There are no third party beneficiaries to this Agreement, 

and no person or entity not a Party hereto shall have any right or cause of action hereunder. 
 
4.10 No Agency Created.  Nothing contained in this Agreement shall create any 

partnership, joint venture, or agency relationship between the Parties. 
 
4.11 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The Parties may cancel this Agreement without penalty or further 
obligations by the Parties or any of its departments or agencies if any person significantly 
involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the 
Parties or any of its departments or agencies is, at any time while the Agreement or any 
extension of the Agreement is in effect, an employee of any other party to the Agreement in any 
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capacity or a consultant to any other party of the Agreement with respect to the subject matter of 
the Agreement. 
 

IN WITNESS WHEREOF, the Parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“Litchfield Park”     “Avondale” 
 
CITY OF LITCHFIELD PARK, an Arizona  CITY OF AVONDALE, an Arizona 
municipal corporation     municipal corporation 
 
 
 
By:       By:       

Thomas L. Schoaf, Mayor         Marie Lopez Rogers, Mayor 
 
ATTEST:      ATTEST: 
 
 
 
By:       By:       
      Mary Rose Evans, City Clerk         Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM:    APPROVED AS TO FORM: 
 
 
 
By:       By:       
      Susan D. Goodwin, City Attorney        Andrew J. McGuire, City Attorney 
 



CITY COUNCIL REPORT

SUBJECT: 
Update on Creation of an Environmental Affairs 

Commission 

MEETING DATE: 
September 15, 2008 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will update the City Council on the proposed structure of an Environmental Affairs Commission. 

BACKGROUND:

At the July 7, 2008 City Council meeting, the Council discussed the creation of an environmental 
affairs commission. Following that meeting, staff set forth creating a proposed structure for a new 
Environmental Commission which would re-task the current Water and Wastewater Advisory Board 
to identify environmental issues affecting Avondale, help identify specific resource conservation 
goals and environmental practices to reduce costs and support sustainability, and advise the Mayor 
and City Council on other such pertinent issues. City departments which may be involved with the 
discussions of this proposed Commission provided input regarding the structure for this Commission. 

DISCUSSION:

With the suggestion that the Water and Wastewater Board serve as the foundation for a new 
Environmental Affairs Commission, staff moved forward in creating a structure for the new 
Commission which would consist of 11 members including the eligible six members of the Water and 
Wastewater Advisory Board, one representative of the Avondale Youth Advisory Commission or an 
interested youth from the community, and four members to be determined through the City’s current 
Board, Commission and Committee recruitment process. Staff suggested that keeping the size of the 
committee to 11 members would provide adequate participation on subcommittees, yet still be 
feasible in size for conducting business during general meetings.  It is envisioned that the 
Commission would meet at least four times per year with the subcommittees meeting as needed, or 
at least once per year.   

It is proposed that three subcommittees be formed with the following goals and possible projects:  

The Policy Subcommittee will focus on sustainable energy policy and oversee policy development, 
including the assessment of environmental conditions and the development, updating, and review of 
plans for the long-term environmental sustainability of the City. The Policy Subcommittee will also 
serve as the reviewing body for all issues related to the City’s water and wastewater utility 
services. Possible projects of the Policy Subcommittee may include, but are not limited to:  

 Establishing energy/environmental goals for the City (US Conference of Mayors Climate 
Protection goals, Urban Environmental Accord goals, etc)   

 Becoming a recognized Tree City by Tree City USA  
 Becoming a full fledged Energy Star partner agency   
 Explore opportunities for the City’s fleet services (alternative fuels, hybrid vehicles in fleet, 

modifying driving/idling patterns)   

 



 Solar projects at City facilities   
 Retrofit streetlights to LED   
 Promote planting of desert adapted trees to increase shading and reduction of CO2 gases   
 Design of future City facilities or remodel of current facilities   
 Water, Wastewater and Sanitation rate study reviews and recommendations services   
 Submit through the City Manager to the City Council an annual report on or before January 

20. City staff shall assist the Committee in producing the report which should provide 
accomplishments of the previous year as well as make suggestions to the City Manager and 
City Council to consider as budget priorities are determined.  

The Operations Subcommittee will focus on sustainable energy practices including conserving 
energy for existing City facilities, building and renovating City facilities using sustainable energy 
features, promoting the use of solar and other renewable energy sources, and promoting the use of 
alternative fuels in city fleet vehicles.  Possible projects of the Operations Subcommittee may include 
but are not limited to:  

 Explore opportunities for the City’s fleet services (alternative fuels, hybrid vehicles in fleet, 
modifying driving/idling patterns)   

 Solar projects at City facilities   
 Retrofit streetlights to LED   
 Promote planting of desert adapted trees to increase shading and reduction of CO2 gases   
 Promote the reduction of turf area, where appropriate, at City facilities and encourage the use 

of desert adapted/native vegetation for landscaping. Utilize the expertise the City’s contracted 
landscaping company and the City’s Water Conservation Education Specialist to determine the 
appropriate vegetation to include in landscaping plans   

 Installation of electric charging stations at appropriate City facilities   
 NPDES and dust control compliance requirements  

The Education Subcommittee will focus on educational and outreach opportunities with Avondale 
residents regarding environmental initiatives and efforts. This Subcommittee may also work on 
efforts geared to increasing the awareness of City employees to the City’s environmental and 
sustainability efforts.  Possible projects of the Education Subcommittee may include but are not 
limited to:   

 Promote alternative modes of transportation   
 Promote planting of desert adapted trees to increase shading and reduction of CO2 gases   
 Award nominations   
 NPDES and dust control compliance awareness  
 Water conservation and usage  

Proposed bylaws of the Commission are included.  It should be noted that staff proposes that the 
Policy Subcommittee serve as the reviewing body for all issues and items related to the City’s water 
and wastewater utility services much in the same manner as the Water and Wastewater Advisory 
Board operated.  
 
Should the City Council recommend moving forward with the creation of the Commission, staff 
anticipates the first meeting of the Commission to occur in early 2009.  

BUDGETARY IMPACT:

While there is no budgetary impact at this time with the creation of this Commission, it is anticipated 
that future program or project requests may be recommended to the City Council which will require 
funding.  It is anticipated that such programs or projects will be reviewed as part of the current 
budget and capital improvement program process.  
 
 



 
 
 
 

RECOMMENDATION:

For information and discussion purposes only. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
September 15, 2008   

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk 623-333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to (i) ARIZ. REV. STAT. § 38-431.03 (A)(4) for discussion 
or consultation with the City’s Attorney in order to consider its position and instruct the City Attorney regarding 
the Council’s position regarding a current lease subject to dispute, (ii) ARIZ. REV. STAT. § 38-431.03 (A)(7) for 
discussion or consultation with the City Manager, City Attorney and Economic Development Director relating 
to the sale of City-owned real property and (iii) ARIZ. REV. STAT. § 38-431.03 (A)(3) for discussion or 
consultation for legal advice with the City’s Attorney regarding (a) zoning reversions and (b) real property 
nuisance abatements within the City. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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