
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 
October 20, 2008 

6:30 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 DIGITAL TELEVISION CONVERSION

 
Staff will inform Council as to the Federal Communication Commission direction regarding the transition from 
analog television signal format to digital, no action required. 

3 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation by 
contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council meeting.

 

 



CITY COUNCIL REPORT

SUBJECT: 
Digital Television Conversion 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Kevin Hinderleider, IT Director (623)333-5007

THROUGH: Charlie McClendon, City Manager

PURPOSE:

This item is presented for informational purposes to inform Council as to the Federal 
Communications Commission direction regarding the transition from analog television signal format 
to digital, no action required. 

BACKGROUND:

On February 17, 2009, federal law requires that all full-power television broadcast stations stop 
broadcasting in analog format and broadcast only in digital format.  Congress mandated the 
conversion to all-digital television broadcasting, also known as the digital television (DTV) transition, 
because all-digital broadcasting will free up frequencies for public safety communications (such as 
police, fire, and emergency rescue). Also, digital is a more efficient transmission technology that 
allows broadcast stations to offer improved picture and sound quality, as well as offer more 
programming options for consumers through multiple broadcast streams (multicasting). In addition, 
some of the freed up frequencies will be used for advanced commercial wireless services for 
consumers. 

DISCUSSION:

For residents who receive only free over-the-air television programming, the type of TV owned, 
either a digital TV or an analog TV, is very important. Consumers who receive only free over-the-air 
television may view digital programming through a TV set with a built-in digital tuner (integrated DTV) 
or a digital-ready monitor with a separate digital tuner set-top box. (Both of these digital television 
types are referred to as a DTV). The only additional equipment required to view over-the-air digital 
programming with a DTV is a regular antenna, either on the roof or a smaller version on the TV such 
as “rabbit ears.”  

Consumers who have an analog television, will have to purchase a digital-to-analog set-top 
converter box to attach to their TV set to be able to view over-the-air digital programming (see “What 
About My Analog TV?” below).  
 
How Do I Know Whether I Own a DTV?  

As of March 1, 2007, all television receivers shipped in interstate commerce or imported into the 
United States must contain a digital tuner. In addition, effective May 25, 2007, the Commission 
required sellers of television receiving equipment that does not include a digital tuner to disclose at 
the point-of-sale that such devices include only an analog tuner, and therefore will require a digital-
to-analog converter box to receive over-the-air broadcast television after the transition date. 
Retailers must inform consumers by prominently displaying the following text if they are selling TV 
equipment with only an analog tuner:  

 



This television receiver has only an analog broadcast tuner and will require a 
converter box after February 17, 2009, to receive over-the-air broadcasts with an 
antenna because of the Nation’s transition to digital broadcasting. Analog-only 
TVs should continue to work as before with cable and satellite TV services, gaming 
consoles, VCRs, DVD players, and similar products. For more information, call the 
Federal Communications Commission at 1-888-225-5322 (TTY: 1-888-835-5322) or 
visit the Commission’s digital television website at: www.dtv.gov.  

Therefore, after May 25, 2007, all television equipment being sold should contain a digital tuner, or 
should be identified at the point-of-sale as not having one. Be sure to look for this label if you are 
purchasing a new TV.  

As for how to determine whether your television equipment purchased prior to May 25, 2007 is a 
DTV, many DTVs and digital television equipment will have labels or markings on them, or 
statements in the informational materials that came with them, to indicate that they contain digital 
tuners. These labels or markings may contain the words “Integrated Digital Tuner” or “Digital Tuner 
Built-In.” “Receiver” may be substituted for “Tuner,” and “DTV,” “ATSC,” or “HDTV” (high definition 
television) may be substituted for “Digital.” If your television equipment contains any of these labels 
or markings, you should be able to view digital over-the-air programming without the need for a 
digital-to-analog converter box. (Remember, you do not need an HDTV to view free over-the-air 
digital programming. As long as your television equipment contains a digital tuner, you can view 
over-the-air digital. An HDTV is only necessary if you want to view digital programming in “high 
definition.”)  

You should also check the manual or any other materials that came with your television equipment in 
order to determine whether it contains a digital tuner.  

If your television set is labeled as a “Digital Monitor” or “HDTV Monitor,” or as “Digital Ready” or 
“HDTV Ready,” this does not mean it actually contains a digital tuner. Thus, you still will likely need a 
separate set-top box which contains a tuner in order to view programs in the new digital TV 
transmission standard (which includes HDTV formats) on such a set.  

Over-the-air digital set-top boxes can be purchased at retail stores. Cable and satellite TV providers 
also sell or lease digital set-top boxes for their specific services. (Note: the digital set-top box 
described here is not the same as the NTIA program digital-to-analog converter box, described 
below, used to convert free over-the-air digital broadcasts for viewing on an analog TV set.)  

If your television set is labeled as “analog” or “NTSC,” but is NOT labeled as containing a digital 
tuner, it contains an analog tuner only. 

If you cannot determine whether your television set or other television equipment contains a digital 
tuner, you are advised to check your equipment for the manufacturer name and model number, and 
then contact your consumer electronics retailer, or the manufacturer, to determine whether it 
contains a digital tuner. This information also may be available online through the manufacturer’s 
website.  

Because most broadcast stations in all U.S. television markets are already broadcasting in digital, 
consumers are further advised to contact their local broadcast stations to determine the channel 
numbers on which the stations are broadcasting digital programming. Consumers should then 
ensure that their televisions are set up to receive over-the-air programming (as distinguished from 
the signals of a paid provider such as cable or satellite TV service), and then tune to the over-the-air 
digital channels to see if they can receive the digital broadcast programming. 

What About My Analog TV? Will It Still Work?  



After February 17, 2009, you will be able to receive and view over-the-air digital programming with 
an analog TV only by purchasing a digital-to-analog set-top converter box. Between January 1, 
2008, and March 31, 2009, all U.S. households will be able to request up to two coupons, worth $40 
each, to be used toward the future purchase of eligible digital-to-analog converter boxes. Eligible 
converter boxes are for the conversion of over-the-air digital television signals, and therefore are not 
intended for analog TVs connected to a paid provider such as cable or satellite TV service.  

The National Telecommunications and Information Administration (NTIA) is administering the 
coupon program. (Please note that these coupons will expire 90 days after mailing). For more 
information, visit the NTIA website at www.dtv2009.gov. The Commission’s DTV website, 
www.dtv.gov, also provides information for consumers on the upcoming digital-to-analog converter 
box coupon program.  
 
To update Council on the FCC's direction Shana Greenberg Barehand will present the 
information and be available for comments.  

RECOMMENDATION:

This is for informational purposes to inform Council as to the Federal Communication Commission 
direction regarding the transition from analog television signal format to digital, no action required. 

ATTACHMENTS: 

Click to download

No Attachments Available 



 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

October 20, 2008 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

a.  Regular Meeting of October 6, 2008 

 

b. DESIGNATION OF VOTING DELEGATES FOR NLC ANNUAL BUSINESS MEETING 
City Council will consider the Mayor's recommendation to designate Council Member Karlin as 
a voting delegate and Council Member Scott as the alternate for the National League of Cities 
(NLC) Annual Board Meeting.  The Council will take appropriate action. 

 

c. SITE PLAN EXTENSION - HARBOR SHORES EXECUTIVE PARK (DR-07-5) 
City Council will consider a request from Jeff Welker of Welker Development Resources, Inc. 
on behalf of the property owners for a one-year extension of the site plan approval for Harbor 
Shores Executive Park; 18 acres of land located at the northeast corner of 107th Avenue and 
McDowell Road. The Council will take appropriate action. 

 

d. DEMOLITION SERVICES FOR ABATEMENT OF CONDEMNED PROPERTIES 
City Council will consider a request to authorize a purchase order to 3D/International, Inc., 
through the Mohave Educational Services Cooperative in the amount of $58,441.25 for the 
demolition of condemned structures and a transfer in the amount of $80,882  from the 
contingency fund for the demolition and for environmental services on the same properties. 

 

e. RESOLUTION 2780-1008 - INTERGOVERNMENTAL AGREEMENT WITH THE SUPERIOR 
COURT OF ARIZONA IN MARICOPA COUNTY FOR JURY SERVICES 
City Council will consider a request to approve a resolution authorizing an intergovernmental 
agreement between the City of Avondale and the Superior Court of Arizona in Maricopa 
County to provide jury services for the Avondale City Court, and authorize the Mayor and City 
Clerk to execute the necessary documents. The Council will take appropriate action.  
 
 
 

 



 

f. RESOLUTION 2775-1008 - ASSURED WATER SUPPLY RE-DESIGNATION 

City Council will consider a resolution authorizing the submittal of an application to the Arizona 
Department of Water Resources for re-designation of Assured Water Supply and authorize the 
Mayor or City Manager and City Clerk to execute all the necessary documents.  The Council 
will take appropriate action.  

 

g. RESOLUTION 2776-1008 - INTERGOVERNMENTAL AGREEMENT WITH ADOT FOR 
BUCKEYE ROAD (MC85) SIDEWALKS AND LANDSCAPING PROJECT 
City Council  will consider a resolution authorizing an Intergovernmental Agreement between 
the City of Avondale and the Arizona Department of Transportation  for sidewalk and 
landscaping improvements along the south side of Buckeye Road (MC85) between Avondale 
Boulevard and 117th Avenue, and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 

h. RESOLUTION 2777-1008 - NOTICE OF INTENT TO INCREASE WATER USER CHARGES 
OR RATE COMPONENTS 
City Council will consider a resolution adopting a notice of intention to increase water and 
sewer user charges or rate components.  The Council will take appropriate action. 

 
i. RESOLUTION 2778-1008 - SOCIAL SERVICES ADVISORY BOARD BYLAWS REVISION 

City Council will consider a resolution adopting revisions to the Social Services Advisory Board 
Bylaws.  The Council will take appropriate action. 

4 PUBLIC HEARING - CONDITIONAL USE PERMIT FOR STERLING PLAZA WEST (CU-08-4)

 

City Council will hold a public hearing and consider a request from Emanuel Scarpinato (owner), 
for a Conditional Use Permit for a child care facility in a property located directly north of the Sam 
Garcia Western Avenue Library in the OTAB Zoning District. The Council will take appropriate 
action. 

 

5 PUBLIC HEARING AND ORDINANCE 1330-1008 - NEC AVONDALE & VAN BUREN 
REZONING (Z-08-7)

 
City Council will hold a public hearing and consider an ordinance to rezone 4.98 acres of land 
owned by the City and located at the northeast corner of Avondale Blvd. and Van Buren from A-1 
(General Industrial) to AG (Agricultural). The Council will take appropriate action. 

 

6 PUBLIC HEARING AND ORDINANCE 1332-1008 - ANCONA AVONDALE CENTER 
REZONING (Z-08-2)

 

The City Council will hold a public hearing and consider a request from Vanessa Hickman of 
Withey Morris, PLC on behalf of the property owners for the rezoning of 78.68 acres from 
Agricultural (AG) to General Industrial (A-1) located at the southeast corner of Lower Buckeye 
Road and Litchfield Road. The Council will take appropriate action. 

 

7 PUBLIC HEARING AND ORDINANCE 1331-1008 - AVONDALE BUSINESS CENTER 
REZONING (Z-07-8)

 
City Council will hold a public hearing and consider an ordinance to rezone 8.6 acres from A-1 
(General Industrial) to PAD (Planned Area Development) located at the southeast corner of 
McDowell Road and 113th Avenue. The Council will take appropriate action. 

 

8 PUBLIC HEARING AND ORDINANCE 1333-1008 - PHOENIX CHILDREN’S HOSPITAL 
REZONING (Z-08-5)

 

City Council will hold a public hearing and consider a request from Mr. Stephen Earl of Earl, 
Curley and LaGarde on behalf of Phoenix Children's Hospital for the rezoning of 12.6 acres 
located at the northeast corner of McDowell Road and Avondale Blvd. from C-1 (Neighborhood 
Commercial) to PAD (Planned Area Development). The Council will take appropriate action. 

 

9 PHOENIX CHILDREN’S HOSPITAL MASTER SITE PLAN (DR-08-5)

City Council will consider a request from Mr. Ron Meyer of HKS, Inc. on behalf of Phoenix 



 
Children's Hospital for master and final site plan approval for a medical campus on a 12.6 acre 
parcel located at the northeast corner of Avondale Boulevard and McDowell Road.&#160; The 
Council will take appropriate action. 

 

10 RESOLUTION 2779-1008 - INTERGOVERNMENTAL AGREEMENT FOR JOINT 
REPRESENTATION IN THE WHITE MOUNTAIN APACHE TRIBE WATER RIGHTS 
SETTLEMENT

 

City Council will consider resolution approving a new Intergovernmental Agreement between the 
cities of Avondale, Chandler, Glendale and Scottsdale for joint legal representation for 
proceedings related to the White Mountain Apache Tribe water rights claims and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents.  The Council will 
take appropriate action. 

 

11 CONTRACT FOR LEGAL SERVICES RELATED TO THE WATER RIGHTS CLAIMS OF THE 
WHITE MOUNTAIN APACHE TRIBE

 

City Council will consider a request to approve a new contract for legal services with Engelman 
Berger, P.C. for joint legal representation in the proceedings related to the White Mountain 
Apache Tribe claim and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents.  The Council will take appropriate action. 

 

12 LETTER OF SUPPORT FOR THE WHITE MOUNTAIN APACHE TRIBE WATER RIGHTS 
QUANTIFICATION ACT

 

City Council will consider authorizing the Mayor to prepare a letter to Senator Jon Kyl on behalf of 
the City of Avondale in support of the Water Rights Quantification Act, S. 3473 introduced before 
Congress on September 11, 2008 to resolve water rights claims of the White Mountain Apache 
Tribe in the State of Arizona.  The Council will take appropriate action. 

 

13 DISCUSSION ITEMS  

 
Council will discuss items listed below and possibly give direction to city staff to 
research and prepare item for future meeting.

 

 a. Foreclosure prevention - Mayor Lopez Rogers 

14 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council 
meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk 623-333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

a.  Regular Meeting of October 6, 2008 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Designation of Voting Delegates for NLC Annual 

Business Meeting 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

For the City Council to consider the recommendation of the Mayor to designate 
Councilmember Karlin as the voting delegate and Councilmember Scott as the alternate for the 
National League of Cities (NLC) Annual Board Meeting. 

BACKGROUND:

Each year, as part of the NLC Congress of Cities an annual board meeting occurs at the conclusion 
of the conference.  As a member city of NLC and based on Avondale's population according to the 
2000 Census, Avondale is entitled to cast one vote at the meeting.  To be eligible to vote at the 
meeting, a voting delegate and an alternate must be officially designated by the City Council. 

DISCUSSION:

This year's conference will be held in Orlando, FL, November 11 through 15.  Councilmembers 
Karlin and Scott are planning to attend the conference. 

RECOMMENDATION:

Staff recommends that the City Council take action to designate Councilmember Karlin as voting 
delegate and Councilmember Scott as alternate. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Site Plan Extension - Harbor Shores Executive 

Park (DR-07-5) 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: One-year extension for site plan approval for Harbor Shores Executive Park 

PARCEL 
SIZE:

18 acres

LOCATION: Northeast corner of 107th Avenue and McDowell Road 

APPLICANT: Jeff Welker, Welker Development Resources, Inc.

OWNER: Paul Anton, Harbor Shores, LLC, and Mike McDaniel, Friendship Construction 
Enterprises, LLC

BACKGROUND:

On October 1, 2007, the City Council approved a site plan for Harbor Shores Executive Park and 
Garage Town (case DR-07-5), located at the northeast corner of 107th Avenue and McDowell 
Road.  The southern 11 acres of the approved plan designates an office park comprised of 12 one-
story office buildings totaling 96,000 square feet, and a corner parcel for a one-story 5,000 square 
foot building with a drive-through tentatively identified as a bank.  The northern 7 acres of the 
approved site plan consists of a self-storage facility comprised of 104 units and an office in six 
buildings totaling 124,400 square feet.  The condominium self-storage facility received Conditional 
Use Permit approval on October 1, 2007 (case CU-07-4). 
 
Stipulation two of the approval reads as follows:  "In accordance with Section 106.C.4 of the 
Avondale Zoning Ordinance, approval of this Site Plan shall expire in one calendar year from the 
City Council approval date unless a building permit is issued and construction is continuous and on-
going."  Since the site plan approval, a minor land division with right-of-way dedication was approved 
on April 21, 2008 as case ML-07-5.  There are no construction plans in the review process currently.  

SUMMARY OF REQUEST:

The applicant is requesting that the City Council grant a one-year extension of the site plan 
approval in light of the current economic downturn. 

ANALYSIS:

Since the City Council approved the site plan on October 1, 2007, the applicant has completed a 
minor land division with a right-of-way dedication that conforms to the approved site plan.  The next 
steps in the development process are: Submittal of construction documents (civil engineering and 
building plans), pull permits for construction and inspections, and receive a Certificate of 
Completion.  The office park and the self-storage facility may be constructed separately as the right-
of-way, utilities, and sites are not dependent upon each other.  The office park is responsible for 
construction of the right-of-way improvements on McDowell Road and 107th Avenue. 

 



 
The applicant's reason for not beginning construction as anticipated is the recent economic 
downturn.  A development schedule was not provided because it is unknown when the economy will 
recover sufficiently to allow financing and development to resume. 
 
One reason for limiting the validity of site plans to one year is to ensure that construction is in 
conformance with recent codes and regulations.  Subsequent to the site plan approval of Harbor 
Shores Executive Park, City Council approved a text amendment to the Zoning Ordinance for 
Section 3, Commercial Districts.  The approved site plan is in compliance with amended Section 3 
with one exception.  A new development standard added to Section 3 in the amendment requires a 
minimum 30' setback for parking areas (Section 306.E - C-2 zoning). For approximately 130' along 

107th Avenue, a parking area is setback only 25' instead of 30'. This is the only parking area on the 
site not separated from a street by a building.  The parking area will be screened with both 
landscaping and a 3’ height decorative parking screening wall.  

RECOMMENDATION:

Staff recommends that the City Council approve the extension request for the Harbor Shores 
Executive Park Site Plan, application DR-07-5 for one year, and set a new expiration date of October 
1, 2009 for the site plan. 

ATTACHMENTS: 

Click to download

Surrounding Zoning

Aerial Photo 2008 Surrounding Area

Application Request Narrative

Approved Site Plan & Building Elevations

Site Plan Approval Letter 10.1.2007

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017











































CITY COUNCIL REPORT

SUBJECT: 
Demolition Services for Abatement of Condemned 

Properties 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council authorize a purchase order to 3D/International, Inc. through 
the Mohave Educational Services Cooperative in the amount of $58,441.25 for the demolition of 
condemned structures and a transfer in the amount of  $80,882 in contingency funds for the 
demolition and environmental services provided through a separate professional services agreement 
with AMEC Earth and Environmental, Inc.  

BACKGROUND:

The Development Services Department, Building Division issued a condemnation notice to the 
property owners on July 15, 2008 requiring that the buildings at 317 and 323 E. Hill Drive be 
demolished within 60 days (by September 15, 2008).  Subsequent to the condemnation notice, the 
Neighborhood and Family Services Department, Code Enforcement Division issued a Notice of 
Abatement to the property owners which communicated the City's intent to demolish the buildings if 
the owners did not demolish the buildings by the same deadline of September 15, 2008.  An 
extension was given to the property owners until October 13, 2008 to demonstrate that the 
properties were in the process of being demolished.  Neither property owner demonstrated by the 
deadline that the properties were to be demolished.  Therefore, staff is requesting the necessary 
authorization and contingency funds to proceed with abatement of the properties. 

DISCUSSION:

Staff coordinated the selection of a General Contractor via the Mohave Educational Services 
Cooperative with the Finance Department Procurement Office.  The selected contractor, 
3D/International, Inc., provided a scope of work and fee proposal (see attachment) to demolish and 
remove the buildings from the two sites.  The purchase order for demolition services is $58,441.25.   
Asbestos removal is not included in the cost of demolition and will be provided through a separate 
agreement with AMEC Earth and Environmental, Inc.  This agreement, executed separately, will total 
$17,441.10. 
 
The International Property Maintenance Code (IPMC) gives the City authority to abate a code 
enforcement violation and lien the property owner for the cost.  With City Council approval to 
proceed, the Code Enforcement Division will follow the prescribed process and bring a future agenda 
item to City Council to authorize the lien to the property in the actual amount of costs. 

BUDGETARY IMPACT:

The toal cost of the abatement is $80,882 which includes a $5,000 contingency to cover any 
unforeseen work items that were not summarized in the scopes of work.  Staff is requesting a 
transfer in contingency funds for the total cost.  

 



RECOMMENDATION:

Staff is recommending approval of a purchase order with 3D/International, Inc. for $58,441.25 and a 
transfer of contingency funds in the amount of $80,882 for the total abatement cost. 

ATTACHMENTS: 

Click to download

3D/International Proposal Cover Letter

3D/International, Inc. Scope of Work

3D/International, Inc. Plan View



3D/International, Inc.   
2111 East Highland Avenue, Suite 402B �  Phoenix, AZ 85016 �  (602) 778-4400 �  Fax (602) 778-4444 �  www.parsons.com 
B-01 ROC145813 �  A ROC167500 �  B ROC198465 

 
a PARSONS company 

 
 
 
 
 
 
October 7, 2008 
 
 
Martha Ortiz 
City of Avondale 
Code Compliance Specialist 
11510 W Durango Street  
Avondale, Arizona  85323 

 
Re: 317 and 323 E Hill Apartment Demolition, Avondale – Fee Proposal 

Parsons - 3DI Project No. N/A 

                                                                                                                                                                             
3D/I is pleased to present its Fee Proposal for the above referenced project. The attached scope of 
work is based on our site visit on September 25 2008.   
 
Our Fee for the above reference scope of work is: 

Fee Proposal – Fifty Eight Thousand Four Hundred Forty One and 25/100 Dollars ($58,441.25)  
 

Please review the scope of work activity descriptions carefully as it defines the work that Parsons - 
3D/I intends to perform for this project.  We look forward to working with you and would like to 
proceed with work on this project immediately.    
 
All sales tax, performance and payment bonds, and contractor’s liability and builder’s risk insurance is 
included. 
 
We appreciate this opportunity to work with you on this project. Please call me if you have any 
comments or questions regarding this scope of work.   
 
Thank you for the opportunity. 
 
Sincerely, 
  
 
Brian Lewis 
Program Manager 
 

 
 
 
 



3D/International, Inc.   
2111 East Highland Avenue, Suite 402B �  Phoenix, AZ 85016 �  (602) 778-4400 �  Fax (602) 778-4444 �  www.parsons.com 
B-01 ROC145813 �  A ROC167500 �  B ROC198465 

 
a PARSONS company 

 
 

Scope of Work 
 

Division # 1:  

1.  Not Part of this Scope of Work 
 
Division # 2:  

1. Provide complete demolition of CMU buildings, including foundation, adjoining CMU block 
fences, adjacent sidewalks and driveways.  Provide saw cutting as required for protecting 
adjacent materials. 

2. Removal of existing debris within structures. 
3. Haul off all debris daily and dispose legally offsite. 
4. Provide permits including NESHAP. 
5. Cap sewer line below grade. 
6. Cap water line at meter. 
7. Remove de-energized electrical lines from power poles 
8. Dust control for demolition work 
9. Temporary construction fencing 
10. Temporary toilet 
11. Traffic control during hauling operations 
12. All required safety during demolition and hauling 

 
Division # 3:  

1. Not Part of this Scope of Work  
 
Division # 4:  

1. Not Part of this Scope of Work 
 
Division # 5:  

1. Not Part of this Scope of Work 
 
Division # 6:  

1. Not Part of this Scope of Work    
 
Division # 7:  

1. Not Part of this Scope of Work 
 
Division # 8:  

1. Not Part of this Scope of Work  
 
Division # 9:  

1. Not Part of this Scope of Work. 
 
Division # 10-14:   

1. Not Part of this Scope of Work. 
 



3D/International, Inc.   
2111 East Highland Avenue, Suite 402B �  Phoenix, AZ 85016 �  (602) 778-4400 �  Fax (602) 778-4444 �  www.parsons.com 
B-01 ROC145813 �  A ROC167500 �  B ROC198465 

 
a PARSONS company 

Division # 15:  

1. Not Part of this Scope of Work 
 
Division # 16:  

1. Not Part of this Scope of Work 
 
Assumptions and Clarifications: 

1. Work will be Monday through Friday during normal working hours, excluding holidays  
2. Southwest Gas will removal gas meters prior to start of demolition.  Gas lines removal will be 

by Southwest Gas. 
3. We assume the power is disconnected from the APS or SRP grid.  Our electrical contractors 

will remove de-energized electrical lines. 
4. We assume the water feed to these building are from the meter directly to the south of the 

building to be demolished.  Our plumbing contractor will disconnect the line at the meter and 
shut of the curb cock.  We assume the building not scheduled for demolition are not tied to 
this water meter and therefore will not be affected by the water shutoff.  

5. The sewer line will be caped below grade.  
 
Exclusions: 

1. Permits and permit fees excepted those noted above 
2. Rework or modifications to gas lines 
3. Rework or modifications to phone lines, fiber optic lines and data lines 
4. Rework or modification to electrical lines except as noted above 
5. Rework or modification to sewer lines except as noted above 
6. Rework or modification to water lines except as noted above 
7. Import and export of dirt 
8. Re-grading or compaction of site soils after demolition 
9. Dust control measures after demolition 
10. Temporary fencing after demolition 
11. Shoring 
12. Mastic removal 
13. Barricades 
14. Weather protection 
15. Overtime or off hours  
16. Design of any kind  
17. Code corrections of existing building, site or utilizes. 
18. Locating of public or private utilities below grade if as built drawings are not provided by the 

client 
19. Day or night security 
20. Unforeseen or Hidden Conditions 
21. Work not described in the scope of work above 

22. This Scope of Work excludes the testing, removal and disposal of any hazardous materials 
contained onsite. It will be assumed that the City of Avondale has remediate any hazardous 
materials prior to the start of this Scope of Work. Costs for stopping work once commenced 
due to the presence and removal of any hazardous materials will constitute a Change to this 
Scope of Work.   

 



CITY OF AVONDALE
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Apartment Demoltion Project        -      MESC # 04E-3D2-0901
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Labor rate table FACL2008
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Print sort level notes

Cost index AZ-Phoenix CCI - 08 3rd Qrt

Prepared by 3D/International 

T:\JOC Programs\JOC Estimate - Mohave 2008\Central\444200-99001 317-323 E. Hill Drive

Demolition317-323 E. Hill Dr. Demolition.pee

Page 1 Printed 10/6/2008 - 11:35 AM



CITY OF AVONDALE

317 AND 323 East Hill Drive
Apartment Demoltion Project        -      MESC # 04E-3D2-0901

Group Phase Item Description Takeoff Quantity
Labor

Cost/Unit

Material

Cost/Unit

Equip

Cost/Unit

Other

Cost/Unit

Total

Cost/Unit

Total

Amount
CCI Notes

01-54-26.00 Temporary Swing Staging

01-54-33.40 General equipment rental without operators

0170 Rental,aerial lift,telescoping boom to 40'

high, 500 lb cap

1.00 day - - 314.53 - 314.53 315 0.986 access to remove de-energized

electrical lines

6900 Rent water tank trailer w/pumped

discharge, 5000 gallon capacity

5.00 day - - 127.79 - 127.79 639 0.986 daily dust control

01-56-26.00 Temporary Fencing

01-56-26.50 Temporary Fencing

0200 Temporary Fencing, chain link, rented up to

12 months, 6' high, 11 ga, to 1000'

400.00 lf 2.00 1.97 - - 3.97 1,588 1.000 temp. fencing

02-41-16.00 Structure Demolition

02-41-16.17 Building Demolition Footings And

Foundations

0240 Footings and foundations demolition, floors,

concrete slab on grade, plain concrete, 4"

thick, excludes disposal costs and dump

fees

2,945.00 sf 4.06 - 0.42 - 4.48 13,194 1.000 concrete sidewalk demolituion

0240 Footings and foundations demolition, floors,

concrete slab on grade, plain concrete, 4"

thick, excludes disposal costs and dump

fees

5,839.00 sf 4.06 - 0.42 - 4.48 26,159 1.000 building & slab demolition

1080 Footings and foundations demolition,

remove concrete footing, 1' - 6" thick, 2'

wide, excludes disposal costs and dump

fees

450.00 lf 12.13 - 4.77 - 16.90 7,605 1.000

02-41-19.00 Selective Structure Demolition

02-41-19.23 Selective Demolition,  Rubbish Handling

2000 Rubbish handling, 50' haul, load, haul to

chute and dumping into chute, cost to be

added to demolition cost.

134.00 cy 33.50 - - - 33.50 4,489 1.000

02-41-19.25 Selective Demolition, Saw Cutting

9000 Selective demolition, saw cutting, minimum

labor/equipment charge

2.00 job 200.00 - 33.00 - 233.00 466 1.000

22-11-13.00 Facility Water Distribution Piping

22-11-13.23 Pipe, Copper

9000 Pipe, copper tubing, minimum

labor/equipment charge

1.00 job 142.39 - - - 142.39 142 0.982 cap of water line at meter

22-11-13.74 Pipe, Plastic

9900 Pipe, plastic, minimum labor/equipment

charge

1.00 job 142.39 - - - 142.39 142 0.982 cap of sewer line below grade

26-05-19.00 Low-Voltage Electrical Power

Conductors And Cables

26-05-19.90 Wire

9000 Wire, minimum labor/equipment charge 1.00 job 120.54 - - - 120.54 121 0.861 removal of de-energized power

feed

Prepared by 3D/International 
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CITY OF AVONDALE

317 AND 323 East Hill Drive
Apartment Demoltion Project        -      MESC # 04E-3D2-0901

Estimate Totals

Description Amount Totals Hours Rate Percent of Total

Labor 47,232.03 80.82%

Material 787.60 1.35%

Subcontract

Equipment 6,839.47 48.000 h 11.70%

Other

54,859.10 54,859.10 93.87 93.87%

Coef .99 (<= $60k) (548.59) (1.000) % -0.94%

(548.59) 54,310.51 -0.94 92.93%

P&P Bond 543.11 1.000 % 0.93%

MESC Fee (Deduct) (537.67) (0.990) % -0.92%

5.44 54,315.95 0.01 92.94%

MESC (Add Back) 537.67 0.92%

537.67 54,853.62 0.92 93.86%

TAX 3,137.63 5.720 % 5.37%

3,137.63 57,991.25 5.37 99.23%

NESHAP Permit 300.00 0.51%

Demolition Permit 150.00 0.26%

450.00 58,441.25 0.77 100.00%

Total 58,441.25

Prepared by 3D/International 
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brick building  7,744 SF

sidewalks  2,945 SF

cmu wall fence  59 LF

concrete sawcut  26 LF

County Parcels.pdf (110% of Scale); 317-323 e. hill; Projects; 10/2/2008 03:52 PM



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2780-1008 - Intergovernmental 

Agreement with the Superior Court of Arizona in 

Maricopa County for Jury Services 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Abril Ruiz-Ortega, Court Administrator (623)333-5822

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution authorizing an intergovernmental 
agreement between the City of Avondale and the Superior Court of Arizona in Maricopa County to 
provide jury services for the Avondale City Court, and authorize the Mayor and City Clerk to execute 
the necessary documents. 

BACKGROUND:

The Constitutions of the United States and of the State of Arizona give the right to a jury trial to 
anyone accused of a serious criminal case.   The laws entitle defendants to a trial by a jury 
representative of the defendant’s community.   

DISCUSSION:

The Court's process for selection of prospective jurors is through a random selection of names from 
the voter listing provided by the City Clerk’s office. Once a master jury list is created summons are 
issued to a pool of potential jurors to serve for jury service.  The voter listing is no longer accessible 
through the City Clerk’s office and is made available to the Jury Commissioner through the Maricopa 
County Elections Department.  
 
Case Activity - Jury Trial     
Staff has gathered information on the number of cases calendared for jury trial within the past five 
years. Eight jury trials were scheduled and one jury trial was held.                 
 

 
 
Avondale City Court may opt to enter into a full agreement in which residents would receive a 
summons from Superior Court, followed by a second summons with the expected week of service 
and a requirement to call the Municipal Court as many as three times during that given week.   The 
goal for the Avondale City Court is to simplify the jury duty summons process.  
 

Year Number of Cases Calendared Change of Plea Held

2004 3 3 0

2005 1 0 1

2006 1 1 0

2007 0 0 0

2008 3 3 0

 



Under the proposed agreement Avondale City Court will pay a fee of $200.00 for the creation of a 
source file of names taken from the General Election Voter Registration Lists and the Department of 
Transportation. The list will be kept strictly confidential and used exclusively to summons residents 
for jury management purposes. The fee is determined by Superior Court based on the actual costs 
of labor and materials to generate and deliver said list.    
 
The Court is now seeking to formalize the agreement.     

BUDGETARY IMPACT:

Funding for the source file will come from account number 101-6200-00- 6080, Jury Fees. Courts 
may purchase an updated file every two years and pay a $200.00 fee as established in the 
agreement.  
 

RECOMMENDATION:

Staff is requesting that the City Council approve a resolution authorizing an intergovernmental 
agreement between the City of Avondale and the Superior Court of Arizona in Maricopa County to 
provide jury services in the amount of $200.00 for the Avondale City Court, and authorize the Mayor 
and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 2780-1008
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RESOLUTION NO. 2780-1008 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE SUPERIOR COURT OF ARIZONA IN MARICOPA COUNTY 
FOR JURY MANAGEMENT SERVICES. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1. That the Intergovernmental Agreement between the City of Avondale and 

the Superior Court of Arizona in Maricopa County for jury management services (the 
“Agreement”) is hereby approved in substantially the form attached hereto as Exhibit A and 
incorporated herein by this reference. 
 

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 20, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2780-1008 
 

[Intergovernmental Agreement] 











CITY COUNCIL REPORT

SUBJECT: 
Resolution 2775-1008 - Assured Water Supply Re-

designation 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this report is to request that the City Council adopt a resolution authorizing the City 
Manager to execute and submit an appication for Re-designation of Assured Water Supply to the 
Arizona Department of Water Resources and further authorizing the City Manager and staff to take 
all steps necessary to carry out the purpose and intent of the Resolution. 

BACKGROUND:

A Designation of Assured Water Supply is required for the City of Avondale to continue development 
within its water service area.  Designations are issued by the Arizona Department of Water 
Resources and reflect a water provider's ability to serve its current, committed and projected uses for 
at least 100 years.  The city's current designation will expire in 2010, as will those of most other 
designated cities in the Phoenix Active Management Area.  Applications for re-designation are due 
to the Arizona Department of Water resources in October 2008. 

DISCUSSION:

Avondale Water Resources Department staff provided an update of the city's water supply and 
demand situation during the Special Council meeting on October 13, 2008.  The application will 
reflect the information presented during the update, which indicates that the city has sufficient water 
supplies to meet its needs for 100 years. 

BUDGETARY IMPACT:

An application fee of $10,052 is required by the Arizona Department of Water Resources.  Funding 
for the fee is available in the Water Resources Department's Operating Budget, Line Item 501-9112-
00-6350. 

RECOMMENDATION:

Staff recommends that the Council pass a resolution authorizing the City Manager to submit 
Avondale's application for Re-designation of Assured Water Supply. 

ATTACHMENTS: 

Click to download

Resolution 2775-1008
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RESOLUTION NO. 2775-1008 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING SUBMITTAL OF AN APPLICATION TO THE 
ARIZONA DEPARTMENT OF WATER RESOURCES REQUESTING A RE-
DESIGNATION OF THE CITY’S EXISTING ASSURED WATER SUPPLY. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That the submittal of an application to the Arizona Department of Water 

Resources requesting a re-designation of the City’s existing assured water supply is hereby 
approved. 

 
SECTION 2. That the Mayor, the City Manager, the City Manager’s designates, the 

City Clerk and the City Attorney are hereby authorized and directed to take all steps necessary to 
carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, October 20, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2776-1008 - Intergovernmental 

Agreement with ADOT for Buckeye Road (MC85) 

Sidewalks and Landscaping project 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) between the City of Avondale (City) and the State of Arizona acting by and through 
the Arizona Department of Transportation (State) for sidewalk and landscaping improvements along 
the south side of Buckeye Road (MC85) between Avondale Boulevard and 117th Avenue (Project), 
and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

In 2004, the Buckeye Road (MC85) sidewalks and landscapingproject was developed by staff such 
that the project could take advantage of State and Federal funding possibilities and was incorporated 
into the 2005-2006 Capital Improvement program. In 2006, a Pedestrian Design Assistance grant 
(PDAG) was awarded to the City by the Maricopa Association of Governments (MAG) in the amount 
of $58,240. This “design” grant pays up to but not beyond the 95% construction documents. In 
addition, staff was also able to re-scope the project enabling the project to receive Construction 
Mitigation and Air Quality (CMAQ) funding and on January 30, 2006, the project was awarded a 
grant in the amount of $155,740 contingent upon the City match of $129,260 for construction in 
2011. On July 9, 2007, the City Manager approved a professional services agreement between the 
City and E-Group for $9,466 to continue their design effort, previously paid for by MAG, and advance 
the construction documents to a 100% level. Due to the availability of additional Federal Congestion 
Mitigation and Air Quality funds (CMAQ) through the MAG closeout process, staff advanced the 
design of this project from construction in Fiscal year 2011 to construction in Fiscal year 2008-2009. 

On June 25th 2008, MAG increased the amount of federal funding to $304,900 contingent upon a 
substantially reduced City match of $27,461. 

In order for the City to obtain federal funds for the design and construction of this project in the ratio 
required or as finally fixed and determined by the City and the Federal Highway Administration 
(FHWA), the City is required to enter into an IGA with the State.                                                           

Upon completion, this project will provide:  

l Safe pedestrian access and continuity along the south side of Buckeye Road by providing 
access from the existing residential neighborhoods (Diamond, Cambridge and Coldwater) to 
the Littleton Elementary School located at the south west corner of Buckeye (MC85) and 
Avondale Boulevard. (see attached vicinity map)   

l Street improvements such as: pavement, curb & gutter, and sidewalks along the south side of 

Buckeye Road from 117th Avenue to the intersection of Buckeye (MC85) and Avondale 
Boulevard.   

 



l Landscaping and landscape irrigation along the south side of Buckeye Road from 117th 
Avenue to the intersection of Buckeye (MC85) and Avondale Boulevard.  

l Minor drainage improvements such as drainage detention basins will be dove tailed into the 
design to collect the required street drainage 

DISCUSSION:

The purpose of the IGA is two-fold. The IGA with the State is: (1) a mandatory requirement in order 
to receive federal funds from the FHWA, and (2) to identify and define the State’s and the City’s 
respective responsibilities for the Project. 

The IGAproposes the following terms of agreement: 

The State, by acting through ADOT, shall: 

l Submit a program to the FHWA containing the above-mentioned Project with the 
recommendation that it be approved for construction funding. The Project will be performed, 
completed, accepted and paid for in accordance with the requirements of the Project Plans, 
Standard Specifications for Road and Bridge Construction of ADOT.  

l Upon approval by FHWA, and with the aid and consent of the City and the FHWA, the State 
shall proceed to advertise for, receive and open bids subject to the concurrence of the FHWA 
and the City, to whom the award is made for and enter into a contract(s) with a firms(s) for the 
construction of the project.  

l Enter into a Project Agreement with FHWA on behalf of the City covering the work 
encompassed in said construction contract and will request the maximum federal funds 
available, including construction engineering and administration costs. Should costs exceed 
the maximum federal funds available, it is understood and agreed that the City will be 
responsible for any overage.   

l Notify the City promptly of any change orders required during construction and the City shall 
provide the State written concurrence in a timely manner in order to avoid Project delay.   

l Upon execution of this Agreement, invoice the City. The City’s estimated share of the Project 
cost is currently estimated at $ 27,461. Once the Project costs have been finalized, the State 
will either invoice or reimburse the City for the difference between estimated and actual costs.  

l Not be obligated to maintain said Project, should the City fail to budget or provide for proper 
and perpetual maintenance as set forth in this Agreement. 

The City shall:   

l Upon execution of this Agreement designate the State as authorized agent for the City.  
l Upon execution, of the Project Agreement, deposit funds with the State in the amount of 

$27,461 equal to the difference between the total cost of the Project for construction and the 
amount of federal aid received for construction, which is capped at $305,900 for construction.  

l Be entirely responsible for all costs incurred in performing and accomplishing the work as set 
forth in this Agreement whether covered by federal funding or not.    

l Include the Project improvements in the City’s annual street maintenance program to provide 
for proper maintenance of the Project including all of the Project components.  

l Consent to any inspection performed by the State, provided records or audit any books in order 
for the State to assure itself that the monies for the Project have been spent and the Project 
completed in accordance with the plans and specifications, statutes, rules and regulations of 
the State and Federal Government. 

BUDGETARY IMPACT:

The Project construction cost estimated by the City’s Consultant is $360,000. Based on this 
estimate, the State will provide the City a maximum total of $305,900in federal aid for Project 
construction. In accordance with the IGA, the City is responsible for $27,461 and any Project costs 



over and above the estimated Project construction costs. Funding for this Project is available in 
FY08-09 Street Fund Line Item No. 304-1116-00-8420, Littleton (Buckeye Road) Sidewalks.

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) with the State of Arizona acting by and through the Arizona Department of 
Transportation (State) for sidewalk and landscaping improvements along the south side of Buckeye 

Road (MC85) between Avondale Boulevard and 117th Avenue (Project), and authorize the Mayor, or 
City Manager and City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

Resolution 2776-1008

Vicinity Map
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RESOLUTION NO. 2776-1008 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE STATE OF ARIZONA RELATING TO CONSTRUCTION OF 
SIDEWALKS AND INSTALLATION OF LANDSCAPING ON BUCKEYE 
ROAD FROM AVONDALE BOULEVARD TO 117TH AVENUE. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That the Intergovernmental Agreement with State of Arizona relating to 

the construction of sidewalks and installation of landscaping on Buckeye Road from Avondale 
Boulevard to 117th Avenue (the “Agreement”) is hereby approved in the form attached hereto as 
Exhibit A and incorporated herein by reference. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 20, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2776-1008 
 

[Intergovernmental Agreement] 
 

See following pages. 



ADOT File No.: IGA/JPA 08-077I 
AG Contract No.: P001-2008-004586 
Project No.:AVN11-706   
Project: Sidewalk & Landscaping 

     Section: Buckeye Road-Avondale Blvd 
     TRACS No.: SS 658 01C 

     Budget Source Item No.: N/A 
 
 

INTERGOVERNMENTAL AGREEMENT 

 
BETWEEN 

THE STATE OF ARIZONA 
AND 

CITY OF AVONDALE 
 
 

THIS AGREEMENT is entered into this date ________________________________, 2008, pursuant to 
the Arizona Revised Statutes § 11-951 through 11-954, as amended, between the STATE OF ARIZONA, 
acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”) and the CITY OF 
AVONDALE, acting by and through its MAYOR and CITY COUNCIL (the “City”). The State and the City 
will be collectively referred to as “Parties”. 
       

I. RECITALS 
 

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and 
has delegated to the undersigned the authority to execute this Agreement on behalf of the State. 

 
2. The City is empowered by Arizona Revised Statutes § 48-572 to enter into this Agreement and 

has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this 
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City. 
 

3. Congress has authorized appropriations for, but not limited, the construction of streets and 
primary, feeder and farm-to-market roads; the replacement of bridges; the elimination of roadside 
obstacles; and the application of pavement markings. 
 

4. Such project lies within the boundary of the City and has been selected by the City; the survey of 
the project has been completed; and the plans, estimates and specifications will be prepared and, as 
required, submitted to the State and Federal Highway Administration (FHWA) for its approval. 
 

5. The City, in order to obtain Federal funds for the construction of the project, is willing to provide 
City funds to match Federal funds in the ratio required or as finally fixed and determined by the City and 
FHWA, including actual construction engineering and administration costs (CE). 
 

6. The interest of the State in this project is to acquire Federal funds for use and benefit of the City,  
to authorize such Federal funds for the project pursuant to Federal law and regulations and to be the 
designated agent for the City.  
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 7. The work contemplated under this Agreement is to construct sidewalks and landscaping on 
Buckeye Road, from Avondale Boulevard to 117

th
 Avenue, hereinafter referred to as the “Project”. The 

State shall advertise, bid and award the Project. The estimated construction costs are as follows: 
 
TRACS No. SS 
  

Estimated Project Costs  $333,361.00 

  
Federal Aid Funds @ 94.3% (capped)  $305,900.00 

 
 City Funds @ 5.7%  $  18,490.00 
 Estimated City Funds @ 100%  $    8,971.00 
 

Total Estimated City Funds  $  27,461.00 
    

THEREFORE, in consideration of the mutual Agreements expressed herein, it is agreed as follows: 
 
II. SCOPE OF WORK 
 
 1. The State will: 

 
a. Submit a program to the Federal Highway Administration (FHWA) containing the above-

mentioned Project with the recommendation that it be approved for construction and funding. The Project 
will be performed, completed, accepted and paid for in accordance with the requirements of the Project 
Plans. 
 

b. Upon approval by FHWA, and with the aid and consent of the City and the FHWA, the State 
shall proceed to advertise for, receive and open bids subject to the concurrence of the FHWA and the 
City, to whom the award is made for and enter into a contract(s) with a firms(s) for the construction of the 
project. 
 

c. Enter into a Project Agreement with FHWA on behalf of the City covering the work 
encompassed in said construction contract and will request the maximum Federal Funds available, 
including construction engineering and administration costs. Should costs exceed the maximum Federal 
funds available, it is understood and agreed that the City will be responsible for any overage. 
 

d. Notify the City promptly of any change orders required during construction and the City shall 
provide the State written concurrence in a timely manner in order to avoid Project delay. 
 

e. Upon execution of this Agreement, invoice the City for the City’s estimated share of the 
Project, currently estimated at $ 27,461.00. Once the Project costs have been finalized, the State will 
either invoice or reimburse the City for the difference between estimated and actual costs. 
 

f. Not be obligated to maintain said Project, should the City fail to budget or provide for proper 
and perpetual maintenance as set forth in this Agreement. 

 
 2. The City will: 

 
a. Upon execution of this Agreement designate the State as authorized agent for the City. 

 
b. Upon execution, of the Project Agreement, deposit funds with the State in the amount equal 

to the difference between the total cost of the work provided for in this Agreement and the amount of 
Federal Aid (capped) received, currently estimated at $305,900.00. 
 

c. Be entirely responsible for all costs incurred in performing and accomplishing the work as set 
forth in this Agreement whether covered by Federal funding or not. 
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d.  Include the Project improvements in the City’s annual street maintenance program to provide 
for proper maintenance of the Project including all of the Project components. 
 

e. Enter into an agreement with the Design Consultant which states that the Design Consultant 
shall provide services as required and requested throughout the Construction Phase of the Project. 
 

f. In the agreement with the Design Consultant, require the Design Consultant to provide a set 
of As-Built Plans upon completion of the Construction Phase of the Project.  A set of As-Built Plans shall 
be forwarded to ADOT’s Local Government Section. 
 

g. Enter into an agreement with the Project’s Construction Contractor(s) which provides that 
during ADOT’s Sponsored Project Partnering Meeting all parties shall ensure the City has full 
responsibility for the Project. 
   
 
III. MISCELLANEOUS PROVISIONS 
 

1. The terms, conditions and provisions of this Agreement shall remain in full force and effect until 
completion of said project and related deposits or reimbursement, except any provisions for maintenance 
shall be perpetual, unless assumed by another competent entity. Further, this Agreement may be 
cancelled at any time prior to the award of the project construction contract, upon thirty days (30) written 
notice to the other party. It is understood and agreed that, in the event the City terminates this 
Agreement, the State shall in no way be obligated to maintain said Project. 

 
2. The State assumes no financial obligation or liability under this Agreement, or for any resulting 

construction Project. The City, in regard to the City’s relationship with the State only, assumes full 
responsibility for the design, plans, specifications, reports, the engineering in connection therewith and 
the construction of the improvements contemplated, cost over-runs and construction claims. It is 
understood and agreed that the State's participation is confined solely to securing federal aid and related 
matters; that any damages arising from carrying out, in any respect, the terms of this Agreement or any 
modification thereof shall be solely the liability of the City and that to the extent permitted by law, the City 
hereby agrees to save and hold harmless and indemnify from loss the State, any of its departments, 
agencies, officers or employees from any and all costs and/or damage incurred by any of the above and 
from any other damage to any person or property whatsoever, which is caused by any activity, condition, 
misrepresentation, directives, instruction or event arising out of the performance or non performance of 
any provisions of this Agreement by the State, any of its departments, agencies, officers and employees, 
or its independent contractors, the City, any of its agents, officers and employees, or its independent 
contractors. Costs incurred by the State, any of its departments, agencies, officers or employees shall 
include in the event of any action, court costs, and expenses of litigation and attorneys’ fees. 

 
3. The cost of construction and construction engineering work covered by this Agreement is to be 

borne by FHWA and the City, each in the proportion prescribed or as fixed and determined by FHWA as 
stipulated in this Agreement. Therefore, the City agrees to furnish and provide the difference between the 
total cost of the work provided for in this Agreement and the amount of Federal Aid received.  
 

4. This Agreement shall be filed with the Arizona Secretary of State and shall not become effective 
until the date of said filing. 
 

5. This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511. 
 

6. All books, accounts, reports, files and other records of either party relating to this Agreement shall 
be subject at all reasonable times to inspection and audit by the other party until five years after the date 
the Project is completed.  Such records shall be available for inspection upon five business days notice at 
the offices of the party in possession of the records. 
 



 

 Page 4  IGA/JPA 08-077I 
 

7. This Agreement is subject to all applicable provisions of the Americans with Disability Act (Public 
Law 101-336, 42 U.S.C. 12101-12213) and all applicable Federal regulations under the Act, including 28 
CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order Number 99-4 
issued by the Governor of the State of Arizona and incorporated herein by reference regarding “Non-
Discrimination”. 
 

8. Non-Availability of Funds: Every payment obligation of the State under this Agreement is 
conditioned upon the availability of funds appropriated or allocated for the payment of such obligations. If 
funds are not allocated and available for the continuance of this Agreement, this Agreement may be 
terminated by the State at the end of the period for which the funds are available. No liability shall accrue 
to the State in the event this provision is exercised, and the State shall not be obligated or liable for any 
future payments as a result of termination under this paragraph. 
 

9. In the event of any controversy, which may arise out of this Agreement, the parties hereto agree 
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes § 12-
1518. 
 

10. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered 
in person or sent by mail, addressed as follows: 
 

Arizona Department of Transportation 
Joint Project Administration 
205 S. 17

th
 Avenue, Mail Drop 637E 

Phoenix, Arizona 85007 
(602) 712-7124 
(602) 712-3132 Fax 

City of Avondale 
11465 W. Civic Center Drive S 
Avondale, Arizona 85323 
(623) 333-4200 
(623) 333-0100 Fax  

 
11. In accordance with Arizona Revised Statutes § 11-952 (D) attached hereto and incorporated 

herein is the written determination of each party’s legal counsel and that the parties are authorized under 
the laws of this State to enter into this Agreement and that the Agreement is in proper form. 
 

 
IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written. 
 
CITY OF  AVONDALE 
 
 
By ______________________________ 
        MARIE LOPEZ ROGERS 
        Mayor 

STATE OF ARIZONA 
Department of Transportation 
 
By ______________________________ 
       RAKESH TRIPATHI 
       Multimodal Planning Division Director 

  
ATTEST: 
 
 
By ______________________________ 
        CARMEN MARTINEZ 
        Clerk 
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ATTORNEY APPROVAL FORM FOR THE CITY OF AVONDALE 

 

 I have reviewed the above referenced Intergovernmental Agreement between the State of 

Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY OF 

AVONDALE, an Agreement among public agencies which, has been reviewed pursuant to A.R.S. § 11-

951 through § 11-954 and declare this Agreement to be in proper form and within the powers and 

authority granted to the City under the laws of the State of Arizona. 

 

 No opinion is expressed as to the authority of the State to enter into this Agreement. 

 

  DATED this __________________ day of __________________, 2008. 

 

 

___________________________ 

          City Attorney 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2777-1008 - Notice of Intent to Increase 

Water User Charges or Rate Components 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing a notice of intention to 
increase water user charges or rate components. 

BACKGROUND:

On October 11, 2004, Red Oak Consulting presented to Council the preliminary revenue sufficiency 
analysis for the water and wastewater rate study.  Their analysis determined that revenues in the 
water and wastewater utility funds were not adequate to cover the cost of operations.  The analysis 
was also presented to the Citizens Water and Wastewater Advisory Committee in 2004, and the 
Committee made the recommendation to annualize the revenue requirements over the five-year 
period resulting in the need for an increase in revenues of 3% per year. The rate model developed 
by Red Oak has been updated annually to ensure revenues are still adequate based on the rate plan 
to fund system operation. On October 8, 2008 staff presented the updated rate recommendations at 
a Town Hall meeting for the residents and members of the Citizens Water and Wastewater 
Advisory Board.  
 
The need for the increase in water rates is primarily a result of a changing economy, regulatory 
requirements and the effects of the prolonged drought in the southwest, and is consistent with the 
five-year plan adopted by Council in 2004. The City has been proactive in its effort to reduce costs in 
the water resources department.  The water resources department has implemented a preventative 
maintenance program.  Service lines and fire hydrants have been repaired and replaced in an effort 
to reduce water loss.  In addition, well pumps and motors have been replaced with more cost 
efficient models.  Also, the Department is continuing the conversion to radio read meters.  The radio 
read meters require less staff to read the meters on a monthly basis. While attendance was low, the 
feedback provided and questions asked were related to interpreting utility bills and water 
conservation. No objection to or concerns with the rate adjustments were expressed. 

DISCUSSION:

Arizona Revised Statute 9-511.01 requires that any municipality engaging in a domestic water or 
wastewater business shall comply with the following: 

 1. Prepare a written report or supply data supporting the increased rate or rate component, fee or 
service charge. A copy of the report shall be made available to the public by filing a copy in the 
office of the clerk of the municipality governing board at least thirty days prior to the public hearing 
described in paragraph 2 of this subsection. 

2. Adopt a notice of intention by motion at a regular council meeting to increase water or wastewater 
rates or rate components, fee or service charge and set a date for a public hearing on the 

 



proposed increase which shall be held not less than thirty days after adoption of the notice of 
intention. A copy of the notice of intention showing the date, time and place of such hearing shall 
be published one time in a newspaper of general circulation within the boundaries of the 
municipality not less than twenty days prior to the public hearing date. 

B. After holding the public hearing, the governing body may adopt, by ordinance or resolution, the 
proposed rate or rate component, fee or service charge increase or any lesser increase.       

The public hearing on the proposed rate increase is scheduled to be held on December 1, 2008.  
The written report will be made available at the City Clerk’s office no later than October 23, 2008. 

BUDGETARY IMPACT:

The proposed rate increase is included in the revenue projections in the current budget. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing a notice of intention to 
increase water user charges or rate components. 

ATTACHMENTS: 

Click to download

Resolution 2777-1008

Water and Wastewater Rate Update - Fiscal Year 2008 - 2009 
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RESOLUTION NO. 2777-1008 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ADOPTING A NOTICE OF INTENT TO INCREASE WATER 
USER CHARGES, SETTING A PUBLIC HEARING ON THE PROPOSED 
INCREASE AND FILING A WRITTEN REPORT SUPPORTING THE 
PROPOSED INCREASE WITH THE CITY CLERK. 

 
WHEREAS, pursuant to the provisions of ARIZ. REV. STAT. § 9-511.01, the Council of 

the City of Avondale (the “City Council”) may increase water and wastewater rates where (i) a 
written report supporting the increased rate or rate component, fee or service charge has been 
prepared and made available to the public, (ii) a notice of intention to increase water or 
wastewater rates or rate components has been adopted, (iii) a public hearing is held on the 
proposed increase, which shall be held not less than 30 days after adoption of the notice of 
intention and (iv) a copy of the notice of intention showing the date, time and place of such 
hearing shall be published one time in a newspaper of general circulation within the boundaries 
of the municipality not less than 20 days prior to the public hearing date; and 

 
WHEREAS, City Staff has (i) performed a revenue sufficiency and cost of service 

analysis, (ii) determined that the City of Avondale’s water rates or rate components need to be 
increased and (iii) documented their findings in a written report (the “Report”); and 

 
WHEREAS, a public “Town Hall” meeting was held on October 8, 2008, to receive 

input from Avondale citizens regarding possible increases in water charges; and 
 
WHEREAS, the City Council desires to declare its intention to increase rates consistent 

with the findings of the Report. 
 
NOW, THERFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF AVONDALE as follows: 
 
SECTION 1. That this Notice of Intention (this “Notice”) to increase water user charges 

is hereby adopted. 
 
SECTION 2. That a public hearing on the proposed increase shall be held before the 

City Council on December 1, 2008, at 7:00 p.m. in the Council Chambers of the Avondale Civic 
Center, 11465 West Civic Center Drive, Avondale, Arizona. 
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SECTION 3. That the Report supporting the proposed increases in water user charges 
shall be available beginning October 23, 2008, in the office of the City Clerk for public use and 
inspection. 

 
SECTION 4. That a copy of this Notice shall be published in a newspaper of general 

circulation in the City not less than 20 days prior to December 1, 2008. 
 
SECTION 5. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute all documents and take all steps necessary to carry 
out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 20, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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I. Introduction/Background 
 

In September 2004, the City retained Red Oak Consulting, a division of Malcolm Pirnie, Inc., 
to conduct a water and wastewater rate study.  The study concluded that in order to provide 
the same level of service, maintain required reserves and implement new treatment 
regulations, the City would need rate increases of approximately 3% per year in water and 
wastewater revenue over the five-year period following the date of the study.  
 
This report documents the analysis conducted by staff in updating the rate model for the 
fourth year of the rate plan approved in concept by the City Council. City staff has compiled 
and evaluated the necessary data to update revenue requirements and develop updated rates. 

 
 

II. Update Methodology 
 

This update was conducted in the following three phases: 
 

 Revenue Sufficiency Analysis Phase – determined the annual rate revenue required 
over a five-year period to completely fund the water and wastewater system financial 
requirements, including the number and type of customers, operating expenses, debt 
service and the capital improvements program. 

 
 Cost of Service Analysis Phase – determined the cost to serve water and wastewater 

customers and allocated those costs to rate components and customer classes based on 
a review of line-item operating, debt service and capital costs. 

 
 Rate Design Phase – designed a system of rates and charges that are projected to 

recover the annual rate revenue requirement determined in the revenue sufficiency 
analysis phase of the study.   

 
a. Revenue Sufficiency Analysis  
 
In order to update the model, staff evaluates utility expenses, current budgets, capital 
projects, debt requirements and the impact on operations from the capital program. These 
expenses are then updated in the model to keep it current. In evaluating the expenses it is 
clear that the rising costs of treating and distributing water and maintaining the system 
components have continued to accelerate at rates that are currently outpacing the normal 
consumer inflation rates. In addition, the new arsenic treatment regulations resulted in cost 
increases that are reflected in the rate plan.  
 
Another driving factor is the need to fund the replacement of system components. As 
indicated in the City of Avondale’s Municipal Code §24-117, the user charge rates for sewer 
should be revised as needed to pay for the total operations, maintenance and replacement 
costs for the system. Due to the aging system in some areas of the City, additional 
replacement funding is required to ensure the timely replacement of system components.  
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Baseline Expense Projections 
The model was updated to include all new expenses and other revenue needs for a five 
year study period. Baseline expense projections for the forecast period assumed the 
following: 
 

 All operating expenses and transfers out increase by 3% per year with the 
exception of the following: 

o Salary related expenses – increase by 4.5% per year in each year of the 
forecast period, based on compensation plan trends. 

o Health, dental and life insurance expenses – increase by 6% per year in 
each year of the forecast period. 

 
 Annual debt service expenses and debt service coverage requirements were taken 

from the current outstanding debt information and only projected to increase in 
years in which additional debt is projected. 

 
Baseline Revenue Projections 
Baseline revenue projections were assumed to exclude additional revenue from rate 
increases. The following assumptions were used to project annual changes in baseline 
revenue during the period: 
 

 Baseline water and wastewater rate revenue, that is, rate revenue increases that are 
exclusive of programmed rate increases, was initially projected to increase at 5% 
annually to reflect projected annual growth in the water and wastewater customer 
base. In the last two fiscal years growth has dropped significantly. When 
comparing the 2007-2008 fiscal year end customer base to the prior fiscal year, an 
actual decrease in customers was revealed. 

 FY 2008 actual miscellaneous revenue (turn on/off charges, late fees, etc.) was 
projected to remain constant during the forecast period. 

 Projections from Development Fee revenue received over the last two years were 
used for water and wastewater development fee revenue. 

 Interest income was calculated by the model based on projected fund balances 
during the period and assumed interest earnings rate of 1.25% per year. 

 
Other Revenue Requirements 
In addition to operating expenses, debt service and CIP related costs, the City must also 
maintain sufficient revenue to ensure that the annual debt service coverage ratio is met.   
Currently that ratio is 1.2 times the annual net income. Also, the City has set a 
management objective to maintain a working capital reserve in an amount equal to at 
least six months of operations and maintenance. Both of these requirements were 
programmed into the financial model. 

 
Financial Projections associated with the Revenue Sufficiency Analysis Phase 
The results of the revenue sufficiency analysis are presented in Table 1 as the pro-forma 
and cash flow analysis. As indicated on the last line of Table 1, rate increases are 
necessary over the next five years. 
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Table 1 - Revenue Sufficiency Analysis 
 

City of Avondale, Arizona
Revenue Sufficiency Analysis

Pro-Forma and Cash Flow Analysis - By Fund

Water Operating Fund FY 09 FY 10 FY 11 FY 12 FY 13 FY 14
Beginning Unrestricted Balances 24,603,030     22,295,500     19,524,080     19,268,092     18,313,991     18,241,192     

Water Rate Revenue 10,837,092     11,136,412     12,154,281     12,761,995     13,400,094     14,914,305     
Plus: Growth -1% 2% 5% 5% 5% 5%
Water Rate Revenue After Growth 10,728,721     11,359,141     12,761,995     13,400,094     14,070,099     15,660,020     
Pct Change in Water Rates 3.80% 7.00% 0.00% 0.00% 6.00% 8.00%
Pct of Year Rate Increase Effective 50% 50% 50% 50% 50% 50%
Water Rate Revenue After Growth and Rate Increase 10,932,567     11,756,711     12,761,995     13,400,094     14,492,202     16,286,421     
Other Revenue 443,175          443,175          443,175          443,175          443,175          443,175          
Interest Income 290,309          253,395          229,131          215,523          202,879          178,734          
Total Revenue 11,666,051     12,453,280     13,434,301     14,058,793     15,138,256     16,908,330     
O&M (10,673,009)   (11,761,002)   (12,257,797)   (13,321,443)   (14,192,521)   (15,203,549)   
Debt Service (181,862)        (265,871)        (266,291)        (267,383)        (301,276)        (1,204,625)     
Capital Outlay (293,460)        (1,197,826)     (1,166,201)     (739,342)        (642,257)        (678,455)        
Cash Funded Capital (2,825,250)     (2,000,000)     -                 (684,725)        (75,000)          (3,475,000)     
Net Cash Flow (2,307,531)   (2,771,419)   (255,988)      (954,102)       (72,798)          (3,653,299)   

Ending Unrestricted Balances 22,295,500     19,524,080     19,268,092     18,313,991     18,241,192     14,587,893     

Sewer Operating Fund FY 09 FY 10 FY 11 FY 12 FY 13 FY 14
Beginning Unrestricted Balances 13,135,029   13,220,636   10,544,876   6,950,328      6,287,359       6,667,716     

Sewer Rate Revenue 6,963,083       7,014,777       7,512,826       8,677,314       10,477,857     12,101,925     
Plus: Growth -1% 2% 5% 5% 5% 5%
Sewer Rate Revenue After Growth 6,893,452       7,155,072       7,888,467       9,111,180       11,001,750     12,707,021     
Pct Change in Sewer Rates 1.76% 5.00% 10.00% 15.00% 10.00% 15.00%
Pct of Year Rate Increase Effective 50% 50% 50% 50% 50% 50%
Sewer Rate Revenue After Growth and Rate Increase 6,954,115       7,333,949       8,282,891       9,794,518       11,551,837     13,660,047     
Other Revenue 270,900          270,900          270,900          270,900          270,900          270,900          
Interest Income 164,723          148,534          109,345          82,786            81,070            75,886            
Total Revenue 7,389,737       7,753,384       8,663,136       10,148,204     11,903,807     14,006,833     
O&M (4,489,344)     (5,207,953)     (5,816,646)     (6,527,804)     (7,059,699)     (7,313,261)     
Debt Service (2,409,084)     (2,409,905)     (2,410,324)     (2,424,614)     (2,490,494)     (5,705,978)     
Capital Outlay (405,703)        (623,785)        (380,715)        (508,755)        (673,257)        (345,089)        
Cash Funded Capital -                 (2,187,500)     (3,650,000)     (1,350,000)     (1,300,000)     (4,872,468)     
Net Cash Flow 85,607          (2,675,759)   (3,594,549)   (662,968)       380,357          (4,229,963)   

Ending Unrestricted Balances 13,220,636   10,544,876   6,950,328     6,287,359      6,667,716       2,437,754     

Summary Results of Combined Water and Sewer Fund FY 09 FY 10 FY 11 FY 12 FY 13 FY 14
Debt Service Coverage Calculation
Rate Revenue 17,886,681     19,090,660     21,044,885     23,194,613     26,044,039     29,946,468     
Other Revenue 714,075          714,075          714,075          714,075          714,075          714,075          
Interest Income 455,032          401,929          338,477          298,309          283,949          254,620          
Total Revenue 19,055,788     20,206,664     22,097,437     24,206,997     27,042,063     30,915,163     
O&M (15,162,353)   (16,968,955)   (18,074,443)   (19,849,247)   (21,252,220)   (22,516,811)   
Net Income 3,893,435       3,237,709       4,022,994       4,357,750       5,789,843       8,398,352       
Debt Service - Existing 2,590,946       2,675,776       2,676,614       2,691,997       2,791,770       6,910,603       
Debt Service Coverage 1.50              1.21              1.50              1.62               2.07               1.22              

Summary of Increase in Rate Revenue (excluding Growth related increases)
Total Full Year Rate Revenue Increase (excluding Growth) 18,334,535     19,281,477     20,418,389     22,740,906     25,729,743     30,024,663     
Total Rate Revenue Before Rate Increase 17,800,175     18,151,189     19,667,107     21,439,309     23,877,951     27,016,230     
Annual Pct Rate Revenue Increase 3.00% 6.23% 3.82% 6.07% 7.76% 11.14%  

 
As indicated, the revenue increase requirement for the current year remains at 3%. The model 
also assumes that we will transfer available funds to the construction funds to help cover the 
costs of maintenance/renewal projects. Those transfers are shown in the cash flow analysis 
(Table 1 - Revenue Sufficiency Analysis) as “Cash Funded Capital”. The City may need to 
review alternative financing mechanisms for funding additional project costs in future years 
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which may result in new rate revenue requirements. A study of the water infrastructure needs is 
currently being considered to ensure all capital project needs over the next ten years is accounted 
for and integrated with all funding source models. The results of such a study will have an 
impact on future revenue requirement analyses.  

 
b. Cost of Service Analysis 
 

Allocation of Costs to Water Cost Components 
Customer related costs, such as billing, customer service costs and meter reading for 
water customers were allocated directly to the water customer charge rate component.  
Meter related costs, such as meter repair and replacement costs associated with 
maintaining the utility’s readiness to serve customers were allocated to the meter, or 
readiness to serve, charge. Other costs, such as transmission costs and treatment costs 
that are associated with flow-related activity, were allocated to the flow charge.   
 
Allocation of Costs to Wastewater Cost Components 
Customer related costs, such as billing and customer service costs, for wastewater 
customers were allocated directly to the wastewater customer charge rate component.   
Costs related to the collection system are allocated to a volume charge and treatment 
costs are allocated to a strength charge both of which are then combined into a single 
flow charge.  
 
The cost allocation process resulted in the percentage of the rate revenue requirement 
identified in the revenue sufficiency analysis that is to be recovered through the following 
rate components for each Utility: 
 
 

Water Rate Components Wastewater Rate Components 
Customer charge 5% Customer Charge 14%
Readiness to serve charge 23% Flow Charge 86%
Flow Charge 72%  

 
 

c. Rate Design Analysis 
 
The development of cost components sets the basis for actual rate development. The rate 
design considers different variables for each utility that determine the fairness and equity 
of the rate structure. For each utility, customer classes are identified in order to ensure the 
equitable allocation of costs.  
 
The rates and charges developed during this rate update were developed using the same 
general rate-making objectives from the original study: 

 Revenue stability 
 Discouragement of wasteful water use 
 Promotion of fairness and equity among rate-payers 
 Understandability of rates 
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Assumptions used in the development of the rate structures presented include: 
 Continuation of conservation rate structure for water customers 
 Use of winter average water usage as the basis for sewer billings for residential 

customers 
 Use of sewer return factor of 80% for all users except for multi-family for which a 

100% return factor was used; and laundries and car washes, for which a 70% 
return factor was used in recognition that these types of users return less water to 
the wastewater system by the nature of their business. 

 Allocation of costs of wastewater treatment based on estimated contribution to the 
wastewater system by user class.  

 
Allocation of Costs to Water Customers 
The rate revenue requirement for each rate component was apportioned by customer class 
in the following manner: 
 

 Customer charge – The number of customers, by customer class, was compiled 
from the most recent fiscal year’s utility billing data to determine the number of 
customers and number of bills issued per year. The total costs were allocated on a 
per bill basis to develop the monthly charge. 

 
 Readiness to serve charge – In order to properly apportion the rate revenue 

requirement for the readiness to serve charge among customer classes, equivalent 
units for each customer class were calculated in the following manner: 

 
o Equivalent Residential Units (ERUs) - The number of equivalent units for 

all customers, except multi-unit customers, was determined by calculating 
the equivalent residential units by meter size by class. Equivalent 
residential units for each class were calculated by multiplying the number 
of meters times the meter equivalency factor for each meter size.  The 
meter equivalency factors used are established by the American Water 
Works Association (AWWA). The number of equivalent units was 
calculated by multiplying the number of units for multi-unit customers by 
the ratio of average monthly demand for multi-unit customers (4,700 
gallons per month) as compared to single family residential customers 
(10,000 gallons per month), or 47%.  

 
The rate revenue requirement for the readiness to serve charge was then 
apportioned based on the pro-rata portion of equivalent residential units for each 
class based on meter size. 

 
 Flow rate – The water conservation component of the water rate design includes 

the development of four (4) blocks of water usage. The volume of water flow, by 
customer class, was compiled in order to determine the distribution of flow by 
class and rate block. The rate revenue requirement for the flow rate was then 
apportioned based on the pro-rata portion of customers for each class. One of the 
main objectives in the development of the current rate structure was to incorporate 
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a conservation rate structure which alters the apportionment of the rate revenue 
requirement among customer classes based on their usage patterns.  

 
The calculation of a user’s monthly water bill is represented by the following formula: 
 
Water Charge = CC + (R x M x U) + [(B1 x V1) + (B2 x V2) + (B3 x V3) + (B4 x V4)] 
 
Where: 

B1= Rate per 1,000 gallons in block one 
B2= Rate per 1,000 gallons in block two 
B3= Rate per 1,000 gallons in block three 
B4= Rate per 1,000 gallons in block four 
CC = Customer charge per bill 
M=Meter equivalency factor 
R=Readiness to serve charge for 0.75” Meter per unit 
U=Number of units 
V1= Water usage in thousands of gallons in block one 
V2= Water usage in thousands of gallons in block two 
V3= Water usage in thousands of gallons in block three 
V4= Water usage in thousands of gallons in block four 

 
The blocks for water usage are determined using the ¾” meter as the base. Except for 
hydrant meters and residential customers with a ¾” or 1” meter, all blocks are adjusted 
by the meter equivalency factor. Hydrant meters have relatively high capacity when 
compared to the standard meter and are therefore calculated separately. 
 
Allocation of Costs to Wastewater Customers 
The rate revenue requirement for each rate component for wastewater was apportioned by 
customer class in the following manner: 
 

 Customer charge – The number of customers, by customer class, was compiled 
from the most recent fiscal year’s utility billing data to determine the number of 
customers and number of bills issued per year. The total costs were allocated on a 
per bill basis to develop the monthly charge.  

 
 Flow rate – The volume of wastewater flow, adjusted to reflect the assumed return 

factors by customer was compiled in order to determine the distribution of flow 
by class. The volume charge was developed using volume data from the last fiscal 
year’s billing data. The costs of the collection system were reduced to a cost per 
1,000 gallons based on total billed volumes. The second component is the 
allocation of treatment costs. Strength of wastewater is measured based on 
wastewater loadings of Biochemical Oxygen Demand (BOD) and Suspended 
Solids (SS). The costs of treatment were apportioned between the two categories 
based on the estimated pounds of BOD and SS removed from wastewater by user 
class. Except for the residential class, these estimated pounds were calculated 
based on typical (Industry Standards) user strength characteristics developed by 
the California State Water Resources Control Board in 1998. The residential 
strength characteristics are based on the local residential contributions estimated 
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by the Water Resources Department staff. These loadings by customer class are 
presented in Table 2.  

 
 

   Table 2-Typical User Strengths 
Standard Classifications BOD (mgl) SS (mgl)
Residential  250 225
Auto Steam Cleaning 1,150 1,250
Bakery, wholesale 1,000 600
Bars without dining facilities 200 200
Car Wash 20 150
Department and Retail Store 150 150
Hospital and Convalescent 250 100
Hotel with dining facilities 500 600
Hotel/Motel without dining 310 120
Industrial Laundry 670 680
Laundromat 150 110
Laundry, commercial 450 240
Market with garbage grinders 800 800
Mortuary 800 800
Professional Office 130 80
Repair Shop and Service Station 180 280
Restaurant 1,000 600
School and College 130 100
Septage 5,400 12,000
Soft Water Service 3 55

 
The calculation of a user’s monthly wastewater bill is represented by the following 
formula: 
 
Wastewater Charge = CC + Vs[(Bc x 0.00834 x Bm) + (Sc x 0.00834 x Sm)] 
 
Where: 

Bc= Cost of treatment per unit of Biochemical Oxygen Demand (BOD) 
Bm= Concentration of BOD in milligrams per liter 
CC = Customer charge per bill 
Sc= Cost of treatment per unit of Suspended Solids (SS) 
Sm= Concentration of SS in milligrams per liter  
Vs= Volume of wastewater in thousands of gallons 

 
Volumes of wastewater are determined based on 80% of the average winter quarter 
(December, January and February) water usage for single family residential customers. 
Multi-family customer wastewater volumes are based on 100% of billed water volume. 
Laundries and Car Washes wastewater volumes are based on 70% of billed water usage 
each month. All other customer class wastewater volumes are based on 80% of billed 
water usage. 
 

III. Results 
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As shown in the revenue sufficiency analysis, the rate recommendations proposed by Red 
Oak Consulting in December of 2004 have changed slightly. The financial plan still 
provides a series of level annual rate increases which allows for gradual rate increases 
over the four years to generate the additional rate revenue required. The requirements in 
the fifth and sixth years are subject to changes based on the financing decisions made for 
financing additional capital improvements. Table 3 presents the results of the current year 
update compared to the recommendations made in the original study. 
 

Table 3-Comparison of Revenue Adjustment Recommendations 
 2005 2006 2007 2008 2009
2005 Study Revenue Increase 5.3% 3.8% 0.8% 0.1% 4.6%
Actual Revenue Increase 3.0% 3.0% 3.0% 3.0% 3.0%
 
According to the model’s calculations, a rate increase is required for both water and sewer 
systems in the current year (3.8% in water and 1.76% in sewer). Increases are needed for both the 
water system and wastewater systems next year as well. The overall system revenue increase still 
averages about 3.0% over the next five year period. However, based on recent estimates for 
construction costs of treatment facilities and wells, additional increases may be required in order 
to adequately fund planned improvements. 
 

a. Water Rates 
 

The current rates for water consumption are compared to the proposed rates in  
 
Table 4. The customer charge per bill will remain at $2.60, while the readiness to serve charge 
fee based on meter size and the rates per 1,000 gallons will be adjusted as shown in Table 4. 
 

Table 4-Water Rate Comparison 
 Water Rates Current Proposed 

Customer Charge Per Bill - all users  $        2.60  $        2.60  
Meter Size-Base Fee all users     
3/4" Meter  $       7.52  $       7.90  
1" Meter        15.98        19.90  
1 1/2" Meter        30.08        31.80  
2" Meter        48.13        50.90  
3" Meter        90.24        95.50  
4" Meter      150.39      159.20  
6" Meter      300.79      318.40  
 Hydrant Meter        300.79     318.40  

Residential Usage Charge per 1,000 gallons   
0-4,000 gal  $        0.94  $        0.94  
5,000-8,000 gal  1.44  1.44  
9,000-12,000gal 2.16 2.16  
13,000 + gal  3.28  3.30  

Non-Residential Usage Charge per 1,000 gallons   
0-4,000 gal  $        1.44  $        1.44  
5,000-8,000 gal            1.44            1.44  
9,000-12,000gal            2.16            2.16  
13,000 + gal            3.28            3.30  
Hydrant Usage – all gal            3.28            3.30 
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Multi-family rates are adjusted by the 47% unit equivalency factor and rate blocks are 
adjusted by the meter equivalency factor. 
 

b. Sewer Rates 
 

The current rates for wastewater services are compared to the proposed rates in Table 5. 
The costs for sewer treatment have been increasing which is reflected in the volume 
charge per 1,000 gallons in the table.  
 
Table 5 - Sewer Rate Comparison 

 Current Rates Proposed Rates  
Customer Charge all users $     6.65   $         6.25    
         

Customer Class 
Volume charge per 

1,000 gal 
Volume charge per 

1,000 gal 
Return 
Factor 

 Residential                                             $             3.08  $             3.17  80% 
 Multi-family                3.08               3.17  100% 
 Mobile Home Park              3.08             3.17  80% 
 Auto Steam Cleaning   9.00              9.37  70% 
 Bakery Wholesale                                 7.04              7.30  80% 
 Hospital & Convalescent   2.82              2.90  80% 
 Markets with Garbage Disposal            6.59              6.84  80% 
 Repair Shop and Service Station           2.89              2.98  80% 
 Restaurant                                              7.04              7.30  80% 
 Schools & Colleges                               2.31              2.37  80% 
 Bars W/O Dining                                   2.81              2.89  80% 
 Laundromat                                            2.42              2.48  70% 
 Commercial Laundry                             3.96              4.09  70% 
 Car Wash                                               1.95              1.99  70% 
 Professional Office                                2.27              2.32  80% 
 Department Store & Retail                    2.50              2.56  80% 
 Hotel w/Dining   4.91              5.08  80% 
 Hotel w/o Dining   3.12              3.21  80% 
 Mortuaries   6.59              6.84  80% 
*Residential charges are calculated using the average water usage for the months of December, 
January and February, adjusted by the listed return factor. 

 
c. Estimated Impact on Customer Bills 
 

The customer impact of this plan is presented in Figure 1 for residential customers with a 
¾” meter.  As shown, customers with a ¾” meter will see about a 2% increase in their 
monthly bill. Customers with larger meters will see a slightly higher increases ranging 
from 2% to 12%. 
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Figure 1 - Residential Customer Impact 
Residential Water and Sewer Customer - 3/4" Meter
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IV. Sample Bills 

 
For comparison purposes, examples of average bills are presented on the following pages. 
The figures include a full month utility bill including all water, wastewater and sanitation 
services. The impact varies from 2.8% to 7.3% for residential customers with a ¾” or 1” 
meter. The following bills do include a recommended sanitation rate adjustment along with 
the changes in water and sewer rates. 
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Figure 2-Average Residential Customer 3/4" Meter 
 

 

Residential
Gallons 
Billed Current Proposed

Water 10
Base Fee 10.12$           10.50$             
Volume Charge 13.84             13.84               

 Sub-Total 23.96             24.34               
Sewer (Winter Average) 8
Base Fee 6.25$             6.25$               
Volume Charge on 80% 6 17.58             19.02               

Sub-Total 23.83             25.27               
Sanitation 19.00             20.00               
Taxes 2.20               2.23                 

Total 68.99$          71.84$            

Total Bill Change 2.85$               
4.1%

3/4" Meter

 
 

Figure 3 - Residential Customer 1" Meter 
 

  

Residential
Gallons 
Billed Current Proposed

Water 15
Base Fee 18.58$           22.50$             
Volume Charge 28.00             28.06               

 Sub-Total 46.58             50.56               
Sewer (Winter Average) 10
Base Fee 6.25$             6.25$               
Volume Charge on 80% 8 23.44             25.36               

Sub-Total 29.69             31.61               
Sanitation 19.00             20.00               
Taxes 4.29               4.64                 

Total 99.56$          106.81$          

Total Bill Change 7.25$               
7.3%

1" Meter
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Figure 4 - Higher User Residential Customer 3/4" Meter 

  

Residential
Gallons 
Billed Current Proposed

Water 35
Base Fee 10.12$           10.50$             
Volume Charge 93.60             94.06               

 Sub-Total 103.72           104.56             
Sewer (Winter Average) 15
Base Fee 6.25$             6.25$               
Volume Charge on 80% 12 35.16             38.04               

Sub-Total 41.41             44.29               
Sanitation 19.00             20.00               
Taxes 9.74               9.82                 

Total 173.87$        178.67$          

Total Bill Change 4.80$               
2.8%

3/4" Meter

 
 
 
 

V. Update Recommendations 
 

Based on the findings of the rate analysis, it is recommended that the City continue to 
implement 3% annual increases in water/wastewater revenue to ensure there is adequate 
revenue to cover the costs of operations and maintenance, maintain working capital reserves 
and maintain debt coverage ratios. 
 
These rate recommendations were presented at the Water & Sewer Rate Town Hall meeting 
of October 8, 2008.  
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Calculation of Water and Wastewater Rate Revenue Requirements
Total Rate Revenue Requirement 21,530,647$         
Allocation to Water Rates 64% 13,779,614$         
Allocation to Wastewater Rates 36% 7,751,033$           

Net Wastewater Revenue Required from Retail Rates 7,751,033             

Allocation of Water Rate Revenue to Charge Components Allocation of Wastewater Rate Revenue to Charge Components
Total Water Rate Revenue Required 13,779,614$         Total Wastewater Rate Revenue Required 7,751,033$ 
Allocation to Customer Charge 3.84% 529,182                Allocation to Customer Charge 22.01% 1,706,239   
Allocation to Readiness-to-Serve Charge 25.27% 3,481,966             -             
Allocation to Flow Rate 70.89% 9,768,466$           Allocation to Flow Rate 77.99% 6,044,794$ 

Allocation of Water Rate Revenue Requirement to Customer Classes

Customer Class Bills Percent

Allocated 
Customer Charge

Revenue 
Requirement

Revenue from 
Customer Charge $ Variance % Variance

Meter Equiv /
Unit Equiv Percent

Allocated RTS
Charge 

Revenue 
Requirement

Revenue 
from RTS 
Charge $ Variance % Variance

Annual Flow 
(000s) Percent

Allocated Flow 
Rate Revenue 
Requirement

Revenue from 
Flow Rate $ Variance % Variance

Total Allocated
Revenue 

Requirement Total Revenue $ Variance % Variance
Residential 231,716   95% 502,582$           550,371$              47,789        9.51% 235,418      72% 2,497,740$   1,874,791$ (622,950)     -24.94% 2,355,048   68% 6,610,804$      4,512,822$    (2,097,982) -31.74% 9,611,126$    6,937,983$    (2,673,143)  -27.81%
Multi-Family/Apt/Motel 1,461       1% 3,169                 3,470                    301             9.51% 3,627          1% 38,482          28,884        (9,598)         -24.94% 156,983      5% 440,664           148,512         (292,152)    -66.30% 482,314         180,866         (301,448)     -62.50%
Commercial/Government 5,362       2% 11,630               12,736                  1,106          9.51% 21,715        7% 230,390        172,930      (57,461)       -24.94% 602,018      17% 1,689,912        1,465,651      (224,261)    -13.27% 1,931,932      1,651,316      (280,616)     -14.53%
Schools 828          0% 1,796                 1,967                    171             9.51% 2,478          1% 26,291          19,734        (6,557)         -24.94% 70,004        2% 196,507           169,755         (26,752)      -13.61% 224,594         191,456         (33,138)       -14.75%
Churches 144          0% 312                    342                       30               9.51% 2,040          1% 21,644          16,246        (5,398)         -24.94% 8,039          0% 22,566             11,037           (11,529)      -51.09% 44,522           27,625           (16,898)       -37.95%
Industry 51            0% 111                    121                       11               9.51% 242             0% 2,572            1,930          (641)            -24.94% 4,134          0% 11,604             12,008           404            3.48% 14,287           14,060           (227)            -1.59%
Laundries 169          0% 367                    401                       35               9.51% 706             0% 7,491            5,622          (1,868)         -24.94% 5,149          0% 14,454             102,878         88,424       611.78% 22,311           108,902         86,591        388.11%
Mobile Home Parks 476          0% 1,032                 1,131                    98               9.51% 1,684          1% 17,871          13,414        (4,457)         -24.94% 71,194        2% 199,847           303,453         103,606     51.84% 218,751         317,998         99,247        45.37%
Hydrant Meters 59            0% 128                    140                       12               9.51% 98               0% 1,040            780             (259)            -24.94% 68,089        2% 191,131           71,679           (119,452)    -62.50% 192,299         72,600           (119,699)     -62.25%
Car Wash 2,419       1% 5,247                 5,746                    499             9.51% 10,489        3% 111,286        83,531        (27,755)       -24.94% 71,194        2% 199,847           156,917         (42,930)      -21.48% 316,380         246,194         (70,187)       -22.18%
Landscape Meters 1,295       1% 2,809                 3,076                    267             9.51% 49,686        15% 527,159        395,682      (131,476)     -24.94% 68,089        2% 191,131           1,442,243      1,251,112  654.58% 721,099         1,841,002      1,119,903   155.31%
Total 243,980   529,182$           579,500$              50,318        9.51% 328,183      3,481,966$   2,613,545$ (868,421)     -24.94% 3,479,941   9,768,466$      8,396,955$    (1,371,511) -14.04% 13,779,614$  11,590,000$  (2,189,614)  -15.89%

Note: Variance in flow revenue versus allocated revenue requirement costs is a result of the conservation rate structure which places a greater portion of the cost burden on high use customers in order to incent them to conserve water

Allocation of Wastewater Rate Revenue Requirement to Customer Classes

Customer Class
Customer 

Bills Percent

Allocated 
Customer Charge

Revenue 
Requirement

Revenue from 
Customer Charge $ Variance % Variance

Annual Flow 
(000s) Percent

Allocated Flow 
Rate Revenue 
Requirement

Revenue from 
Flow Rate $ Variance % Variance

Total Allocated
Revenue 

Requirement Total Revenue $ Variance % Variance
Residential 158,392   95% 1,613,518$        981,025$              (632,492)     -39.20% 1,795,211   77% 4,655,737$      5,332,877$    677,139     14.54% 6,269,255$    6,313,902$    44,647        0.71%
Multi-Family/Apt/Motel 32            0% 326$                  198$                     (128)            -39.20% 10,416        0% 27,013$           2,543$           (24,470)      -90.58% 27,339           2,742             (24,598)       -89.97%
Commercial/Government 6,742       4% 68,680$             41,758$                (26,922)       -39.20% 473,849      20% 1,228,890$      1,079,960$    (148,930)    -12.12% 1,297,570      1,121,718      (175,852)     -13.55%
Schools 1,286       1% 13,100$             7,965$                  (5,135)         -39.20% 7,497          0% 19,443$           280,161$       260,718     1340.95% 32,543           288,126         255,583      785.37%
Churches 816          0% 8,312$               5,054$                  (3,258)         -39.20% 2,182          0% 5,659$             25,698$         20,040       354.13% 13,971           30,752           16,781        120.11%
Industry 24            0% 244$                  149$                     (96)             -39.20% 5,421          0% 14,059$           668$              (13,391)      -95.25% 14,303           817                (13,487)       -94.29%
Laundries 30            0% 306$                  186$                     (120)            -39.20% 1,985          0% 5,148$             5,699$           551            10.71% 5,454             5,885             431             7.91%
Mobile Home Parks 100          0% 1,019$               619$                     (399)            -39.20% 28,787        1% 74,657$           114,155$       39,499       52.91% 75,675           114,775         39,099        51.67%
Hydrant Meters -           0% -$                   -$                      -             -             0% -$                 -$              -             -                -                -              
Car Wash 72            0% 733$                  446$                     (288)            -39.20% 5,471          0% 14,189$           75,501$         61,313       432.13% 14,922           75,947           61,025        408.96%
Total 167,494   1,706,239$        1,037,400$           (668,839)     -39.20% 2,330,819   6,044,794$      6,917,264$    872,470     14.43% 7,751,033$    7,954,664$    203,631      2.63%

RTS Charge Flow Rate

Customer Charge Flow Rate Total

City of Avondale, Arizona
Rate Structure Analysis

Comparison of  Allocated Revenue Requirements and Calculated Revenue by Customer Class

TotalCustomer Charge
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City of Avondale, Arizona
Revenue Sufficiency Analysis

5 Year Capital Improvements Program

Raw Project Amounts
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DIST Y Y Y Y 50% WA1017Central Ave - Lower Buckeye to Western -                     -                     -                     -                     -                    
DIST Y N Y Y 0% WA1057North Avondale Water Improvements 174,000             150,000             150,000             150,000             150,000             150,000             924,000            
DIST Y N Y Y 0% WA1058South Avondale Water Improvements 206,550             150,000             150,000             150,000             150,000             150,000             956,550            
GEN Y N Y Y 0% WA1061Water System Security Implementation -                     100,000             100,000             100,000             100,000             100,000             500,000            

TRANS Y Y Y Y 66% WA1065Lower Buckeye Water Line - 4th St to El Mirage -                     -                     -                     -                     -                     -                     -                    
SOS Y Y Y Y 100% WA1068Well Head Treatment 500,000             500,000             -                     -                     -                     -                     1,000,000         
SOS N Y Y Y 100% WA1074Well #20 at El Mirage/Indian School 37,650               500,000             500,000             -                     -                     -                     1,037,650         
SOS N Y Y Y 100% WA1077Del Rio Reservoir & Booster 2,110,000          -                     -                     -                     -                     -                     2,110,000         
DIST N Y Y Y 100% WA1078Water Oversize Buy-Ins/ Dev. Reimbursement 1,683,000          200,000             400,000             400,000             400,000             400,000             3,483,000         
SOS N Y Y Y 100% WA1081Central Arizona Project water purchase 400,000             400,000             400,000             400,000             400,000             400,000             2,400,000         
SOS Y Y Y Y 100% WA1084Exploratory Boring & Well Production Evaluation 107,000             -                     -                     -                     -                     -                     107,000            

TRANS Y Y Y Y 100% WA1089Van Buren 16" Transmission Line 350,000             -                     -                     -                     -                     -                     350,000            
SOS N Y Y Y 100% WA1090AG Well South of I-10/East of Agua Fria 1,400,000          1,200,000          -                     -                     -                     -                     2,600,000         
DIST N Y Y Y 50% WA1098Dysart Rd - Van Buren to Western Water Line Improv 2,000,000          -                     -                     -                     -                     -                     2,000,000         
SOS N Y Y Y 100% WA1099Additional Wells -                     -                     -                     -                     -                     500,000             500,000            
GEN Y N Y Y 0% WA1100System Monitoring 180,000             100,000             100,000             100,000             100,000             100,000             680,000            
GEN Y N Y Y 0% WA1114Emergency Interconnection w/ Other Water Companies 103,000             -                     -                     -                     -                     750,000             853,000            
DIST Y Y Y Y 100% WA1120Miscellaneous Water Distribution Connectivity 42,000               -                     -                     -                     -                     -                     42,000              
SOS N Y Y Y 100% WA1131Pylman Well at Lower Buckeye 350,000             350,000             1,250,000          -                     -                     -                     1,950,000         
DIST N Y Y Y 100% WA1132Thomas Road - 103rd to 99th Water Line Improvement -                     -                     300,000             1,100,000          -                     -                     1,400,000         
DIST N Y Y Y 100% WA113399th Avenue Water Line - Thomas to McDowell -                     -                     500,000             2,000,000          -                     -                     2,500,000         

TRANS Y Y Y Y 100% WA1134McDowell, RSF Pump Station to RSF Water Line Impr -                     -                     -                     -                     -                     -                     -                    
TRANS N Y Y Y 100% WA1135McDowell Rd-El Mirage to Avondale Blvd Water Line 300,000             1,200,000          -                     -                     -                     -                     1,500,000         

GEN Y N Y Y 0% WA1162CDBG Waterline Improvements 700,000             -                     -                     -                     -                     -                     700,000            
DIST N Y Y Y 100% WA1139Water Line on Avondale Blvd.- Lower Buckeye to Gila River -                     -                     -                     1,500,000          -                     6,000,000          7,500,000         
DIST N Y Y Y 100% WA1140Indian Springs Rd. Gila River to El Mirage Rd -                     -                     -                     510,000             -                     2,950,000          3,460,000         
SOS N Y Y Y 100% WA1141SRP Paired Well at 119th and Whyman 2,000,000          -                     -                     -                     -                     -                     2,000,000         
SOS N Y Y Y 100% WA1142Lakin Well at 112th and Buckeye -                     -                     950,000             650,000             -                     -                     1,600,000         
DIST N Y Y Y 100% WA1154Traffic Signal & Intersection Improv. Indian School/El Mirage 75,000               -                     -                     -                     -                     -                     75,000              
DIST Y N Y Y 0% WA11474th Street  - Lower Buckeye to Western 250,000             -                     -                     -                     -                     -                     250,000            
DIST Y Y Y Y 50% WA1153127th Ave - Lower Buckeye to Dysart -                     -                     -                     800,000             -                     -                     800,000            
SOS N Y Y Y 100% WA1160Well 24 Gateway Crossing - 99th and McDowell 263,000             -                     1,500,000          -                     -                     -                     1,763,000         
DIST Y N Y Y 0% WA1169Rio Vista Waterline Replacement -                     -                     -                     -                     -                     2,000,000          2,000,000         
SOS N Y Y Y 100% WA1190Landcrest Well - El Mirage / N. of Indian School -                     -                     500,000             1,500,000          -                     -                     2,000,000         
SOS N Y Y Y 100% WA1201Wieler Well - SWC Avondale  / Van Buren 1,200,000          -                     -                     -                     -                     -                     1,200,000         
DIST N Y Y Y 100% WA1205Van Buren - 105th to 101st Ave Waterline 600,000             -                     -                     -                     -                     -                     600,000            

TRANS N Y Y Y 100% WA1211Reclaimed Water Line – Construction 10,599,380        -                     -                     -                     -                     -                     10,599,380       
SOS N Y Y Y 100% WA1212Purchase of Rigby Water Company 1,500,000          -                     -                     -                     -                     -                     1,500,000         

TRANS N Y Y Y 100% WA1213Well 22 / Van Buren St Transmission Line 780,000             -                     -                     -                     -                     -                     780,000            
SOS N Y Y Y 100% WA1214MARWEST well 700,000             -                     65,000               1,000,000          -                     -                     1,765,000         
SOS N Y Y Y 100% WA1216Well 25 at Van Buren & El Mirage 600,000             -                     -                     -                     -                     -                     600,000            
SOS N Y Y Y 100% WA1226Design for Surface Water Plant -                     -                     -                     -                     -                     -                     -                    
SOS Y N Y Y 0% WA1227SRP Groundwater Restoration -                     -                     225,000             225,000             225,000             225,000             900,000            
DIST N Y Y Y 100% WA1231Dysart Road - Harrison to Lower Buckeye Rd waterline project -                     500,000             -                     -                     -                     -                     500,000            
PMP N Y Y Y 100% WA1232Additional Storage Tank and Booster at Coldwater -                     -                     2,000,000          -                     -                     -                     2,000,000         
SOS N Y Y Y 100% WA1235Surface Water Plant Construction -                     -                     -                     -                     -                     -                     -                    
PMP N Y Y Y 100% WA1236Lakin Booster Station and Storage Tank -                     -                     -                     -                     2,000,000          2,500,000          4,500,000         
SOS N Y Y Y 100% WA1241Additional Storage Tanks at Del Rio Booster/Reservoir -                     -                     -                     -                     -                     4,500,000          4,500,000         
GEN N N Y Y 0% WA1254-SCADA Towers 600,000             600,000            
GEN N N Y Y 0% WA1256-Avondale Habitat Restoration 50,000               50,000              

TRANS Y N Y Y 0% McDowell / RSF Waterline 200,000             200,000            
TRT Y Y Y Y 50% Nitrogen Monitors at Well Locations 450,000             450,000            
TRT Y Y Y Y 50% Chlorine Injections at Well Locations 1,000,000          1,000,000         

-                    
-                    

SOS Y Y Y Y 100% Water Purchase 2,000,000          2,000,000         
DIST Y N Y Y 50% City Center Plan 500,000             500,000            
GEN Y N Y Y 0% Wetlands Improvements 500,000             500,000            

-                    
-                    
-                    
-                    

Total 31,510,580$     6,350,000$       9,090,000$       10,585,000$      5,525,000$       20,725,000$     83,785,580$    

Notes: Expansion Percentages provided by City staff

Eligible Project 
Funding Sources 
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City of Avondale, Arizona
Revenue Sufficiency Analysis

5 Year Capital Improvements Program

Raw Project Amounts
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to 
Expansion 
of System 
Capacity Project Desription FY 09 FY 10 FY 11 FY 12 FY 13 FY 14 Total

Eligible Project 
Funding Sources 

Classification of Additional Assets Added Through CIP
Asset Type Description
SOS Source of Supply 11,167,650        2,950,000          5,390,000          3,775,000          2,625,000          5,625,000          
PMP Pumping -                     -                     2,000,000          -                     2,000,000          2,500,000          
TRT Treatment 1,450,000          -                     -                     -                     -                     -                     
TRANS Transmission 12,229,380        1,200,000          -                     -                     -                     -                     
DIST Distribution 5,030,550          1,500,000          1,500,000          6,610,000          700,000             11,650,000        
GEN General Plant

Unfunded
TRT Y Y Y Y 100% Design for Surface Water Plant 500,000             7,500,000          8,000,000         
TRT Y Y Y Y 100% Surface Water Plant Construction 50,000,000        25,000,000        75,000,000       
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Raw Project Amounts
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% Related 
to 

Expansion 
of System 
Capacity Project Desription FY 09 FY 10 FY 11 FY 12 FY 13 FY 14 Total

GEN N N Y N N N N N N N 25% -$                    -$                    -$                    -$                    -$                     
COLL N Y N N N N N N N N 100% SW1001Sewer Buy In/ Developer Reimbursed 445,000              250,000              250,000              250,000              250,000              250,000              1,695,000            
COLL Y N Y Y N Y N N N N 25% SW1047City Wide Sewer Improvements 100,000              100,000              250,000              250,000              250,000              250,000              1,200,000            
TRT n Y Y Y N Y N N N N 100% SW1048WWTP  Exp. Ph II -                      -                      -                      -                      -                      -                       
GEN Y N Y Y N Y N N N N 0% SW1052Sewer Collection Master Plan -                      -                      -                      -                      -                      -                       
LS Y Y Y Y N Y N N N N 0% SW10534th St. Lift Station Odor Control System -                      -                      -                      -                      -                      -                       

COLL N N Y Y N Y N N N N 0% SW1054Collection System Capacity, Management, Operations & Maintenance (CMO 150,000              150,000              300,000              250,000              250,000              250,000              1,350,000            
COLL Y Y Y Y N Y N N N N 60% SW1088Avondale Boulevard - McDowell to I-10 Connection -                      -                      -                      -                      -                      -                       
GEN Y N Y Y N Y N N N N 0% SW1106Wastewater Security Implementation 145,000              100,000              100,000              200,000              200,000              200,000              945,000               
LS Y Y Y Y N Y N N N N 50% SW11074th St Lift Station Backup Force Main -                      -                      -                      -                      -                      -                       
LS Y Y Y Y N Y N N N N 50% SW110810th St Lift Station Backup Force Main -                      175,000              1,300,000           -                      -                      1,475,000            

TRT Y Y Y Y Y Y Y N N N 100% SW1109WRP PH I – Design/Construction Management/Construction 38,200,000         1,000,000           -                      -                      -                      39,200,000          
COLL N Y Y Y N Y N N N N 100% SW1118Roosevelt St Sewer Line - East of Avondale Blvd -                      -                      -                      -                      -                      -                       
TRT N Y N N N Y N N N N 100% SW1155Grease Waste Digester -                      -                      2,250,000           -                      -                      2,250,000            

COLL Y N Y Y N Y N N N N 50% SW1175Central Ave Sewer Line - Hill to Van Buren -                      300,000              1,000,000           -                      -                      1,300,000            
TRT N Y N Y Y Y N N N N 100% SW1194Reclamation Line - Design and Construction 1,600,000           -                      -                      -                      -                      -                      1,600,000            
GEN Y N N Y N Y N N N N 0% SW1202Manhole Rehabilitation -                      -                      250,000              150,000              -                      400,000               
LS Y Y N Y N Y N N N N 50% SW122810th St Lift Station Improvements -                      200,000              1,000,000           -                      -                      1,200,000            
LS Y N N Y N Y N N N N 0% SW1230Abandon Van Buren Lift Station 200,000              -                      -                      -                      -                      200,000               
LS Y Y N Y N Y N N N N 100% SW1233Southern & Dysart Lift Station – Design & Construction -                      -                      -                      -                      1,500,000           8,000,000           9,500,000            

COLL Y Y N Y N Y N N N N 100% SW1234Southern Sewer Transmission Line -                      -                      -                      375,000              3,250,000           3,625,000            
TRT N Y N Y N Y N N N N 100% SW1237Water Reclamation Plant PH II – Construction -                      -                      -                      1,000,000           -                      49,000,000         50,000,000          

COLL Y N N Y N Y N N N N 0% Sewerline Rehab 750,000              750,000              750,000              750,000              750,000              3,750,000            
TRT N Y Y Y N Y N N N N 100% Tertiary Filters at WRF 3,500,000           3,500,000            
TRT N Y Y Y N Y N N N N 100% Secondary Basin at WRF 2,000,000           2,000,000            

COLL Y N Y Y N Y N N N N 0% McDowell Sewer Replacement - Avondale/119th 250,000              250,000               
TRT N N Y Y N Y N N N N 50% City Center Plan 500,000              500,000               

Total 40,840,000$      3,775,000$        7,450,000$         6,350,000$        5,575,000$        61,950,000$      125,940,000$     

Notes: Expansion Percentages provided by City staff

Classification of Additional Assets Added Through CIP
Asset Type Description
COLL Collection 695,000              1,800,000           2,550,000           1,500,000           1,875,000           4,750,000           
LS Lift Stations 200,000              375,000              2,300,000           -                      1,500,000           8,000,000           
TRT Treatment 39,800,000         1,500,000           2,250,000           4,500,000           2,000,000           49,000,000         
GEN General Plant 145,000              100,000              350,000              350,000              200,000              200,000              

40,840,000         3,775,000           7,450,000           6,350,000           5,575,000           61,950,000         

5 Year Capital Improvements Program

Eligible Project Funding Sources 

Figure 3
City of Avondale, Arizona

Revenue Sufficiency Analysis
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WATER
Block Ranges

Account 
Type

Water 
Rate 
Code

Sewer 
Rate 
Code Class 1 Class 2

Meter 
Size

Inside/Out
side Block1 Block2 Block3 Block4 Block5 Block1 Block2 Block3 Block4 Block5 Block1 Block2 Block3 Block4 Block5 Total Check

2 01    101   Residential 3/4"                                             0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 842808 615389 358205 464891 1624 2,282,917    ###
3 01    102   Residential 1"                                                1 I 10 20 30 250 200 USE10 USE20 USE30 USE100 USE200 54030 13059 2560 897 0 70,546         ###
4 01    103   Residential 1 1/2"                                          1.5 I 16 32 48 400 200 USE16 USE32 USE48 USE100 USE200 415 192 86 11 0 704              704 
5 01    104   Residential 2"                                                2 I 26 52 77 640 200 USE26 USE52 USE77 USE100 USE200 68 0 0 0 0 68                68   
6 01    201   Residential 3/4" Non-Residential                  0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 46 25 13 15 0 99                99   
7 01    202   Residential 1" Non-Residential                     1 I 10 20 30 250 200 USE10 USE20 USE30 USE100 USE200 187 147 120 260 0 714              714 
8 02    101   Multi-Family/Apt 3/4"                                             0.75 I 2 4 6 47 200 USE2 USE4 USE6 USE47 USE200 24 24 24 205 16 293              293 
9 02    301   Multi-Family/Apt Multi-Family                               0.75 I 2 4 6 47 200 USE2 USE4 USE6 USE47 USE200 3502 3358 3218 44910 101702 156,690       ###

10 03    101   Commercial/Gov3/4"                                             0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 121 93 17 14 0 245              245 
11 03    102   Commercial/Gov1"                                                1 I 10 20 30 250 200 USE10 USE20 USE30 USE100 USE200 5 0 0 0 0 5                  5     
12 03    104   Commercial/Gov2"                                                2 I 26 52 77 640 200 USE26 USE52 USE77 USE100 USE200 136 0 0 0 0 136              136 
13 03    201   Commercial/Gov3/4" Non-Residential                  0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 4841 3486 2696 16134 25649 52,806         ###
14 03    202   Commercial/Gov1" Non-Residential                     1 I 10 20 30 250 200 USE10 USE20 USE30 USE100 USE200 8043 4971 3557 10525 9392 36,488         ###
15 03    203   Commercial/Gov1 1/2" Non-Residential               1.5 I 16 32 48 400 200 USE16 USE32 USE48 USE100 USE200 21572 15896 12699 27920 60872 138,959       ###
16 03    204   Commercial/Gov2" Non-Residential                     2 I 26 52 77 640 200 USE26 USE52 USE77 USE100 USE200 48763 36377 29261 23483 207522 345,406       ###
17 03    205   Commercial/Gov3" Non-Residential                     3 I 48 96 144 1200 200 USE48 USE96 USE100 USE100 USE200 1541 1500 124 0 10222 13,387         ###
18 03    206   Commercial/Gov4" Non-Residential                     4 I 80 160 240 2000 200 USE80 USE100 USE100 USE100 USE200 2363 539 0 0 11410 14,312         ###
19 03    301   Commercial/GovMulti-Family                               0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 48 48 48 130 0 274              274 
20 04    201   Schools 3/4" Non-Residential                  0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 177 124 80 322 0 703              703 
21 04    202   Schools 1" Non-Residential                     1 I 10 20 30 250 200 USE10 USE20 USE30 USE100 USE200 206 128 72 276 0 682              682 
22 04    203   Schools 1 1/2" Non-Residential               1.5 I 16 32 48 400 200 USE16 USE32 USE48 USE100 USE200 1822 1048 667 1250 3294 8,081           ###
23 04    204   Schools 2" Non-Residential                     2 I 26 52 77 640 200 USE26 USE52 USE77 USE100 USE200 7683 4876 3023 2129 22528 40,239         ###
24 04    205   Schools 3" Non-Residential                     3 I 48 96 144 1200 200 USE48 USE96 USE100 USE100 USE200 1941 1588 109 0 8176 11,814         ###
25 04    206   Schools 4" Non-Residential                     4 I 80 160 240 2000 200 USE80 USE100 USE100 USE100 USE200 1910 460 0 0 6115 8,485           ###
26 05    201   Churches 3/4" Non-Residential                  0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 905 645 410 878 22 2,860           ###
27 05    202   Churches 1" Non-Residential                     1 I 10 20 30 250 200 USE10 USE20 USE30 USE100 USE200 334 324 310 1331 485 2,784           ###
28 05    203   Churches 1 1/2" Non-Residential               1.5 I 16 32 48 400 200 USE16 USE32 USE48 USE100 USE200 522 97 42 9 0 670              670 
29 05    204   Churches 2" Non-Residential                     2 I 26 52 77 640 200 USE26 USE52 USE77 USE100 USE200 1225 377 105 18 0 1,725           ###
30 06    203   Industry 1 1/2" Non-Residential               1.5 I 16 32 48 400 200 USE16 USE32 USE48 USE100 USE200 123 1 0 0 0 124              124 
31 06    204   Industry 2" Non-Residential                     2 I 26 52 77 640 200 USE26 USE52 USE77 USE100 USE200 607 354 186 70 68 1,285           ###
32 06    206   Industry 4" Non-Residential                     4 I 80 160 240 2000 200 USE80 USE100 USE100 USE100 USE200 960 230 0 0 1535 2,725           ###
33 07    008   Laundries Hydrant Meter                            6 I 160 320 480 4000 200 USE100 USE100 USE100 USE100 USE200 211 0 0 0 0 211              211 
34 07    203   Laundries 1 1/2" Non-Residential               1.5 I 16 32 48 400 200 USE16 USE32 USE48 USE100 USE200 560 553 498 960 199 2,770           ###
35 07    204   Laundries 2" Non-Residential                     2 I 26 52 77 640 200 USE26 USE52 USE77 USE100 USE200 312 312 300 276 968 2,168           ###
36 08    101   Mobile Home Pa3/4"                                             0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 96 96 92 1500 518 2,302           ###
37 08    107   Mobile Home Pa6"                                                6 I 160 320 480 4000 200 USE100 USE100 USE100 USE100 USE200 1200 0 0 0 11875 13,075         ###
38 08    204   Mobile Home Pa2" Non-Residential                     2 I 26 52 77 640 200 USE26 USE52 USE77 USE100 USE200 546 546 522 460 5153 7,227           ###
39 08    301   Mobile Home PaMulti-Family                               0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 188 188 188 3308 7678 11,550         ###
40 08    302   Mobile Home PaMobile Home Parks                   0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 446 440 433 7817 27904 37,040         ###
41 09    008   Hydrant Meters Hydrant Meter                            6 I 160 320 480 4000 200 USE100 USE100 USE100 USE100 USE200 20545 0 0 0 47544 68,089         ###
42 10    101   Car Wash 3/4"                                             0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 10 4 1 0 0 15                15   
43 10    201   Car Wash 3/4" Non-Residential                  0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 48 48 48 1056 3517 4,717           ###
44 10    203   Car Wash 1 1/2" Non-Residential               1.5 I 16 32 48 400 200 USE16 USE32 USE48 USE100 USE200 192 192 192 178 0 754              754 
45 10    204   Car Wash 2" Non-Residential                     2 I 26 52 77 640 200 USE26 USE52 USE77 USE100 USE200 2184 2155 1952 1609 17522 25,422         ###
46 12    101   Car Wash 3/4"                                             0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 48 48 27 33 0 156              156 
47 13    101   Landscape Mete3/4"                                             0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 61 33 28 140 0 262              262 
48 13    102   Landscape Mete1"                                                1 I 10 20 30 250 200 USE10 USE20 USE30 USE100 USE200 10 10 10 50 0 80                80   
49 13    103   Landscape Mete1 1/2"                                          1.5 I 16 32 48 400 200 USE16 USE32 USE48 USE100 USE200 384 367 322 888 1697 3,658           ###
50 13    104   Landscape Mete2"                                                2 I 26 52 77 640 200 USE26 USE52 USE77 USE100 USE200 572 557 476 412 4148 6,165           ###
51 13    201   Landscape Mete3/4" Non-Residential                  0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 1698 1159 906 6325 1589 11,677         ###
52 13    202   Landscape Mete1" Non-Residential                     1 I 10 20 30 250 200 USE10 USE20 USE30 USE100 USE200 7230 5499 4295 15043 7639 39,706         ###
53 13    203   Landscape Mete1 1/2" Non-Residential               1.5 I 16 32 48 400 200 USE16 USE32 USE48 USE100 USE200 14701 12210 10524 26759 72402 136,596       ###
54 13    204   Landscape Mete2" Non-Residential                     2 I 26 52 77 640 200 USE26 USE52 USE77 USE100 USE200 30238 27204 23690 19866 243827 344,825       ###
55 13    206   Landscape Mete4" Non-Residential                     4 I 80 160 240 2000 200 USE80 USE100 USE100 USE100 USE200 892 164 0 0 1612 2,668           ###
56 13    207   Landscape Mete6" Non-Residential 6 I 160 320 480 4000 200 USE100 USE100 USE100 USE100 USE200 1026 0 0 0 19957 20,983         ###
57 13    301   Landscape MeteMulti-Family                               0.75 I 4 8 12 100 200 USE4 USE8 USE12 USE100 USE200 96 96 96 1913 5298 7,499           ###
58
59
60
61
62
63
64

Block Range Identifiers Usage by Block Ranges
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SEWER
Block Ranges Block Range Identifiers

Account 
Type

Water 
Rate Code

Sewer 
Rate Code Class Class 2 Meter Size

Inside/Out
side Block1 Block2 Block3 Block4 Block5 Block1 Block2 Block3 Block4 Block5 Block1 Block2 Block3 Block4 Block5 Total

65 01    001   101   Residential Residential                                  0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 88 0 0 0 0 88 133 
66 01    101   101   Residential Residential                                  0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 972185.67 262225.8 0 0 0 1234411.5 ###
67 01    102   101   Residential Residential                                  1 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 22962 6254 0 0 0 29216 ###
68 01    103   101   Residential Residential                                  1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 240 348 0 0 0 588 528 
69 01    104   101   Residential Residential                                  2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 64 0 0 0 0 64 ###
70 02    301   101   Multi-Family/Apt/Residential                                  0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 236 367 0 0 0 603 ###
71 03    201   111   Commercial/GovBakery Wholesale                       0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 230 0 0 0 0 230 2     
72 03    203   111   Commercial/GovBakery Wholesale                       1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 192 442 0 0 0 634 14   
73 03    202   112   Commercial/GovHospital & Convalescense          1 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 192 360 0 0 0 552 ###
74 03    204   112   Commercial/GovHospital & Convalescense          2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 368 4128 0 0 9008 13504 59   
75 03    201   115   Commercial/GovMarkets with Garbage Disposal  0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 598 696 0 0 0 1294 95   
76 03    203   115   Commercial/GovMarkets with Garbage Disposal  1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 192 914 0 0 0 1106 67   
77 03    204   115   Commercial/GovMarkets with Garbage Disposal  2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 768 7588 0 0 7444 15800 ###
78 03    201   117   Commercial/GovRepair Shop and Service Station 0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 892 432 0 0 0 1324 103 
79 03    202   117   Commercial/GovRepair Shop and Service Station 1 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 862 1718 0 0 0 2580 200 
80 03    203   117   Commercial/GovRepair Shop and Service Station 1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 638 2074 0 0 54 2766 ###
81 03    204   117   Commercial/GovRepair Shop and Service Station 2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 576 5476 0 0 4602 10654 193 
82 03    201   118   Commercial/GovRestaurant                                  0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 1500 4362 0 0 548 6410 370 
83 03    202   118   Commercial/GovRestaurant                                  1 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 506 1692 0 0 0 2198 346 
84 03    203   118   Commercial/GovRestaurant                                  1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 1788 9024 0 0 1192 12004 ###
85 03    204   118   Commercial/GovRestaurant                                  2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 768 5664 0 0 370 6802 ###
86 03    204   120   Commercial/GovSchools & Colleges                     2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 192 476 0 0 0 668 334 
87 03    201   121   Commercial/GovBars W/O Dining                         0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 364 116 0 0 0 480 ###
88 03    202   121   Commercial/GovBars W/O Dining                         1 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 192 552 0 0 0 744 ###
89 03    201   178   Commercial/GovCommercial Laundry                   0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 192 248 0 0 0 440 289 
90 03    004   201   Commercial/GovProfessional Office                      2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 54 0 0 0 0 54 66   
91 03    201   201   Commercial/GovProfessional Office                      0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 4838 5394 0 0 194 10426 42   
92 03    202   201   Commercial/GovProfessional Office                      1 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 3284 4352 0 0 64 7700 10   
93 03    203   201   Commercial/GovProfessional Office                      1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 4894 14934 0 0 1592 21420 44   
94 03    204   201   Commercial/GovProfessional Office                      2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 9330 43518 0 0 16584 69432 20   
95 03    205   201   Commercial/GovProfessional Office                      3 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 192 2208 0 0 2636 5036 ###
96 03    201   202   Commercial/GovDepartment Store & Retail          0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 2042 1748 0 0 0 3790 ###
97 03    202   202   Commercial/GovDepartment Store & Retail          1 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 954 1404 0 0 0 2358 ###
98 03    203   202   Commercial/GovDepartment Store & Retail          1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 900 388 0 0 0 1288 ###
99 03    204   202   Commercial/GovDepartment Store & Retail          2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 3026 17872 0 0 21704 42602 ###

100 04    201   120   Schools Schools & Colleges                     0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 532 1262 0 0 702 2496 292 
101 04    202   120   Schools Schools & Colleges                     1 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 154 42 0 0 0 196 887 
102 04    203   120   Schools Schools & Colleges                     1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 1922 4468 0 0 840 7230 294 
103 04    204   120   Schools Schools & Colleges                     2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 4764 18626 0 0 15556 38946 315 
104 04    205   120   Schools Schools & Colleges                     3 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 680 6142 0 0 12078 18900 ###
105 04    206   120   Schools Schools & Colleges                     4 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 384 4328 0 0 8864 13576 360 
106 04    203   177   Schools Laundromat                                 1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 112 524 0 0 0 636 360 
107 05    201   201   Churches Professional Office                      0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 2694 1640 0 0 0 4334 280 
108 05    203   201   Churches Professional Office                      1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 674 394 0 0 0 1068 23   
109 05    204   201   Churches Professional Office                      2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 888 1328 0 0 0 2216 ###
110 06    203   201   Industry Professional Office                      1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 166 32 0 0 0 198 ###
111 07    203   177   Laundries Laundromat                                 1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 240 1376 0 0 0 1616 ###
112 08    101   101   Mobile Home PaResidential                                  0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 40 240 0 0 0 280 ###
113 08    102   101   Mobile Home PaResidential                                  1 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 95 840 0 0 150 1085 668 
114 08    103   101   Mobile Home PaResidential                                  1.5 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 40 460 0 0 1185 1685 908 
115 08    104   101   Mobile Home PaResidential                                  2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 120 1000 0 0 5330 6450 82   
116 08    105   101   Mobile Home PaResidential                                  3 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 40 460 0 0 1240 1740 ###
117 08    301   101   Mobile Home PaResidential                                  0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 120 1380 0 0 3365 4865 ###
118 08    302   101   Mobile Home PaResidential                                  0.75 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 295 2760 0 0 7905 10960 ###
119 10    204   179   Car Wash Car Wash                                    2 I 8 100 100 100 200 USE8 USE100 USE100 USE100 USE200 576 6624 0 0 17656 24856 ###

-  

Usage by Block Ranges
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Page 1 of 1

Normal Strength - BOD 1500
Normal Strength - SS 1000

City of Avondale, Arizona
Cost of Service Analysis

Calculation of Estimated Pounds of BOD/SS Removed

Account 
Type

Water 
Rate Code

Sewer 
Rate 
Code Class Class 2 Meter Size Inside / Outside

 Wastewater 
Flow (1,000 

Gallons) 
 Wastewater 
Flow (Liters) 

 Industry 
Standard 
Loading 
Factor 
(mg/L) 

 Total Estimated BOD 
Removed (mg) 

 Total 
Estimated 

BOD 
Removed 
(Pounds) 

 Normal 
Strength 

Threshold 
(mg/L) 

 Estimated BOD 
Removed from 

Normal Strength 
Flows (mg) 

 Estimated 
BOD 

Removed 
from 

Normal 
Strength 

Flows 
(Pounds) 

Estimated 
BOD 

Removed 
from Extra 
Strength 

Flows 

 Industry 
Standard 
Loading 
Factor 
(mg/L) 

 Total Estimated SS 
Removed (mg) 

 Total 
Estimated 

SS 
Removed 
(Pounds) 

 Normal 
Strength 

Threshold 
(mg/L) 

 Estimated SS 
Removed from 

Normal Strength 
Flows (mg) 

 Estimated 
SS 

Removed 
from 

Normal 
Strength 

Flows 
(Pounds) 

 Estimated 
SS 

Removed 
from Extra 
Strength 

Flows 
01    001   101   Residential Residential                                             0.75 88                     333,189             250 83,297,180               184            1500 83,297,180               184            -          225 74,967,462               165            1000 74,967,462               165            -          
01    101   101   Residential Residential                                             0.75 1,234,412         4,673,772,589   250 1,168,443,147,308   2,575,977  1500 1,168,443,147,308   2,575,977  -          225 1,051,598,832,577   2,318,379  1000 1,051,598,832,577   2,318,379  -          
01    102   101   Residential Residential                                             1 29,216              110,618,655      250 27,654,663,774        60,968       1500 27,654,663,774        60,968       -          225 24,889,197,397        54,871       1000 24,889,197,397        54,871       -          
01    103   101   Residential Residential                                             1.5 588                   2,226,306          250 556,576,612             1,227         1500 556,576,612             1,227         -          225 500,918,951             1,104         1000 500,918,951             1,104         -          
01    104   101   Residential Residential                                             2 64                     242,319             250 60,579,767               134            1500 60,579,767               134            -          225 54,521,791               120            1000 54,521,791               120            -          
02    301   101   Multi-FamilyResidential                                             6 603                   2,283,100          250 570,774,995             1,258         1500 570,774,995             1,258         -          225 513,697,496             1,133         1000 513,697,496             1,133         -          
03    201   111   CommerciaBakery Wholesale                                  0.75 230                   870,834             1000 870,834,155             1,920         1500 870,834,155             1,920         -          600 522,500,493             1,152         1000 522,500,493             1,152         -          
03    203   111   CommerciaBakery Wholesale                                  0.75 634                   2,400,473          1000 2,400,473,279          5,292         1500 2,400,473,279          5,292         -          600 1,440,283,968          3,175         1000 1,440,283,968          3,175         -          
03    202   112   CommerciaHospital & Convalescense                     0.75 552                   2,090,002          250 522,500,493             1,152         1500 522,500,493             1,152         -          100 209,000,197             461            1000 209,000,197             461            -          
03    204   112   CommerciaHospital & Convalescense                     0.75 13,504              51,129,324        250 12,782,330,901        28,180       1500 12,782,330,901        28,180       -          100 5,112,932,360          11,272       1000 5,112,932,360          11,272       -          
03    201   115   CommerciaMarkets with Garbage Disposal             1.5 1,294                4,899,389          800 3,919,510,945          8,641         1500 3,919,510,945          8,641         -          800 3,919,510,945          8,641         1000 3,919,510,945          8,641         -          
03    203   115   CommerciaMarkets with Garbage Disposal             1 1,106                4,187,576          800 3,350,061,132          7,386         1500 3,350,061,132          7,386         -          800 3,350,061,132          7,386         1000 3,350,061,132          7,386         -          
03    204   115   CommerciaMarkets with Garbage Disposal             2 15,800              59,822,520        800 47,858,016,170        105,509     1500 47,858,016,170        105,509     -          800 47,858,016,170        105,509     1000 47,858,016,170        105,509     -          
03    201   117   CommerciaRepair Shop and Service Station          0.75 1,324                5,012,976          180 902,335,634             1,989         1500 902,335,634             1,989         -          280 1,403,633,208          3,094         1000 1,403,633,208          3,094         -          
03    202   117   CommerciaRepair Shop and Service Station          1.5 2,580                9,768,487          180 1,758,327,746          3,876         1500 1,758,327,746          3,876         -          280 2,735,176,494          6,030         1000 2,735,176,494          6,030         -          
03    203   117   CommerciaRepair Shop and Service Station          2 2,766                10,472,727        180 1,885,090,909          4,156         1500 1,885,090,909          4,156         -          280 2,932,363,636          6,465         1000 2,932,363,636          6,465         -          
03    204   117   CommerciaRepair Shop and Service Station          0.75 10,654              40,338,553        180 7,260,939,460          16,008       1500 7,260,939,460          16,008       -          280 11,294,794,715        24,901       1000 11,294,794,715        24,901       -          
03    201   118   CommerciaRestaurant                                             1 6,410                24,269,769        1000 24,269,769,276        53,506       1500 24,269,769,276        53,506       -          600 14,561,861,566        32,103       1000 14,561,861,566        32,103       -          
03    202   118   CommerciaRestaurant                                             1.5 2,198                8,322,146          1000 8,322,145,533          18,347       1500 8,322,145,533          18,347       -          600 4,993,287,320          11,008       1000 4,993,287,320          11,008       -          
03    203   118   CommerciaRestaurant                                             2 12,004              45,449,970        1000 45,449,970,420        100,200     1500 45,449,970,420        100,200     -          600 27,269,982,252        60,120       1000 27,269,982,252        60,120       -          
03    204   118   CommerciaRestaurant                                             0.75 6,802                25,753,974        1000 25,753,973,575        56,778       1500 25,753,973,575        56,778       -          600 15,452,384,145        34,067       1000 15,452,384,145        34,067       -          
03    204   120   CommerciaSchools & Colleges                               1 668                   2,529,205          130 328,796,687             725            1500 328,796,687             725            -          100 252,920,528             558            1000 252,920,528             558            -          
03    201   121   CommerciaBars W/O Dining                                    1.5 480                   1,817,393          200 363,478,604             801            1500 363,478,604             801            -          200 363,478,604             801            1000 363,478,604             801            -          
03    202   121   CommerciaBars W/O Dining                                    2 744                   2,816,959          200 563,391,836             1,242         1500 563,391,836             1,242         -          200 563,391,836             1,242         1000 563,391,836             1,242         -          
03    201   178   CommerciaCommercial Laundry                             2 440                   1,665,944          450 749,674,620             1,653         1500 749,674,620             1,653         -          240 399,826,464             881            1000 399,826,464             881            -          
03    004   201   CommerciaProfessional Office                                0.75 54                     204,457             130 26,579,373               59              1500 26,579,373               59              -          80 16,356,537               36              1000 16,356,537               36              -          
03    201   201   CommerciaProfessional Office                                1 10,426              39,475,291        130 5,131,787,813          11,314       1500 5,131,787,813          11,314       -          80 3,158,023,270          6,962         1000 3,158,023,270          6,962         -          
03    202   201   CommerciaProfessional Office                                0.75 7,700                29,154,013        130 3,790,021,692          8,356         1500 3,790,021,692          8,356         -          80 2,332,321,041          5,142         1000 2,332,321,041          5,142         -          
03    203   201   CommerciaProfessional Office                                2 21,420              81,101,163        130 10,543,151,252        23,244       1500 10,543,151,252        23,244       -          80 6,488,093,078          14,304       1000 6,488,093,078          14,304       -          
03    204   201   CommerciaProfessional Office                                0.75 69,432              262,885,900      130 34,175,167,028        75,343       1500 34,175,167,028        75,343       -          80 21,030,872,017        46,365       1000 21,030,872,017        46,365       -          
03    205   201   CommerciaProfessional Office                                1 5,036                19,067,482        130 2,478,772,629          5,465         1500 2,478,772,629          5,465         -          80 1,525,398,541          3,363         1000 1,525,398,541          3,363         -          
03    201   202   CommerciaDepartment Store & Retail                     1.5 3,790                14,349,832        150 2,152,474,857          4,745         1500 2,152,474,857          4,745         -          150 2,152,474,857          4,745         1000 2,152,474,857          4,745         -          
03    202   202   CommerciaDepartment Store & Retail                     2 2,358                8,927,943          150 1,339,191,481          2,952         1500 1,339,191,481          2,952         -          150 1,339,191,481          2,952         1000 1,339,191,481          2,952         -          
03    203   202   CommerciaDepartment Store & Retail                     3 1,288                4,876,671          150 731,500,690             1,613         1500 731,500,690             1,613         -          150 731,500,690             1,613         1000 731,500,690             1,613         -          
03    204   202   CommerciaDepartment Store & Retail                     0.75 42,602              161,301,203      150 24,195,180,438        53,341       1500 24,195,180,438        53,341       -          150 24,195,180,438        53,341       1000 24,195,180,438        53,341       -          
04    201   120   Schools Schools & Colleges                               1 2,496                9,450,444          130 1,228,557,681          2,709         1500 1,228,557,681          2,709         -          100 945,044,370             2,083         1000 945,044,370             2,083         -          
04    202   120   Schools Schools & Colleges                               1.5 196                   742,102             130 96,473,279               213            1500 96,473,279               213            -          100 74,210,215               164            1000 74,210,215               164            -          
04    203   120   Schools Schools & Colleges                               2 7,230                27,374,482        130 3,558,682,706          7,846         1500 3,558,682,706          7,846         -          100 2,737,448,235          6,035         1000 2,737,448,235          6,035         -          
04    204   120   Schools Schools & Colleges                               1.5 38,946              147,458,726      130 19,169,634,392        42,262       1500 19,169,634,392        42,262       -          100 14,745,872,609        32,509       1000 14,745,872,609        32,509       -          
04    205   120   Schools Schools & Colleges                               0.75 18,900              71,559,850        130 9,302,780,517          20,509       1500 9,302,780,517          20,509       -          100 7,155,985,013          15,776       1000 7,155,985,013          15,776       -          
04    206   120   Schools Schools & Colleges                               0.75 13,576              51,401,933        130 6,682,251,232          14,732       1500 6,682,251,232          14,732       -          100 5,140,193,256          11,332       1000 5,140,193,256          11,332       -          
04    203   177   Schools Laundromat                                           1 636                   2,408,046          150 361,206,863             796            1500 361,206,863             796            -          110 264,885,033             584            1000 264,885,033             584            -          
05    201   201   Churches Professional Office                                1.5 4,334                16,409,544        130 2,133,240,781          4,703         1500 2,133,240,781          4,703         -          80 1,312,763,557          2,894         1000 1,312,763,557          2,894         -          
05    203   201   Churches Professional Office                                2 1,068                4,043,699          130 525,680,931             1,159         1500 525,680,931             1,159         -          80 323,495,957             713            1000 323,495,957             713            -          
05    204   201   Churches Professional Office                                3 2,216                8,390,298          130 1,090,738,710          2,405         1500 1,090,738,710          2,405         -          80 671,223,822             1,480         1000 671,223,822             1,480         -          
06    203   201   Industry Professional Office                                4 198                   749,675             130 97,457,701               215            1500 97,457,701               215            -          80 59,973,970               132            1000 59,973,970               132            -          
07    203   177   Laundries Laundromat                                           1.5 1,616                6,118,556          150 917,783,475             2,023         1500 917,783,475             2,023         -          110 673,041,215             1,484         1000 673,041,215             1,484         -          
08    101   101   Mobile HomResidential                                             0.75 280                   1,060,146          250 265,036,482             584            1500 265,036,482             584            -          225 238,532,834             526            1000 238,532,834             526            -          
08    102   101   Mobile HomResidential                                             1.5 1,085                4,108,065          250 1,027,016,368          2,264         1500 1,027,016,368          2,264         -          225 924,314,731             2,038         1000 924,314,731             2,038         -          
08    103   101   Mobile HomResidential                                             2 1,685                6,379,807          250 1,594,951,686          3,516         1500 1,594,951,686          3,516         -          225 1,435,456,517          3,165         1000 1,435,456,517          3,165         -          
08    104   101   Mobile HomResidential                                             1.5 6,450                24,421,219        250 6,105,304,674          13,460       1500 6,105,304,674          13,460       -          225 5,494,774,206          12,114       1000 5,494,774,206          12,114       -          
08    105   101   Mobile HomResidential                                             1 1,740                6,588,050          250 1,647,012,424          3,631         1500 1,647,012,424          3,631         -          225 1,482,311,181          3,268         1000 1,482,311,181          3,268         -          
08    301   101   Mobile HomResidential                                             1.5 4,865                18,420,035        250 4,605,008,874          10,152       1500 4,605,008,874          10,152       -          225 4,144,507,987          9,137         1000 4,144,507,987          9,137         -          
08    302   101   Mobile HomResidential                                             0.75 10,960              41,497,141        250 10,374,285,151        22,871       1500 10,374,285,151        22,871       -          225 9,336,856,636          20,584       1000 9,336,856,636          20,584       -          
10    204   179   Car Wash Car Wash                                               0.75 24,856              94,110,669        20 1,882,213,370          4,150         1500 1,882,213,370          4,150         -          150 14,116,600,276        31,122       1000 14,116,600,276        31,122       -          

Calculation of Estimated Pounds of BOD Removed Calculation of Estimated Pounds of SS Removed
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Allocation of Total Wastewater Treatment Costs to Removal of BOD/SS
BOD SS Total

Total Wastewater Treatment Costs 2,555,521$ 

Estimated Pounds Removed from Normal Strength Wastewater Flow 3,369,704   2,960,695     6,330,399   
-              -                -              

Estimated Pounds Removed 3,369,704   2,960,695     6,330,399   
Pct of Total Pounds Removed 53.2% 46.8%
Allocated Treatment Costs to BOD/SS 1,788,865$ 766,656$      2,555,521$ 
Pct of costs of Treatment 70.00% 30.00%

-$            

Unit Cost per Pound 0.531$        0.259$          

Calculation of BOD charge per 1,000 Gallons

Sewer 
Rate Code Description

Strength 
Charge = Vs

Conv 
Factor Unit Charge Strength Index Allowed

BOD 
Strength 

Charge per 
1,000 

Gallons Charge Vs Conv Factor
Unit 

Charge
Strength 

Index Allowed

SS Strength 
Charge per 

1,000 
Gallons

Sewer 
Rate 
Code

Total 
Strength 
Charge

000 No-Charge                                  0.0044$    1 0.00834 0.531$        0 1500 -$           $             0.002 1 0.00834  $    0.259 0 1000                  -    000 -$           
010 Auto Steam Cleaning 0.0044$    1 0.00834 0.531$        1150 1500 5.09$         $             0.002 1 0.00834  $    0.259 1250 1000              2.699 010 7.79$          
101   Residential                                  0.0044$    1 0.00834 0.531$        250 1500 1.11$         $             0.002 1 0.00834  $    0.259 225 1000              0.486 101   1.59$          
111   Bakery Wholesale                      0.0044$    1 0.00834 0.531$        1000 1500 4.43$         $             0.002 1 0.00834  $    0.259 600 1000              1.296 111   5.72$          
112   Hospital & Convalescense         0.0044$    1 0.00834 0.531$        250 1500 1.11$         $             0.002 1 0.00834  $    0.259 100 1000              0.216 112   1.32$          
115   Markets with Garbage Disposal 0.0044$    1 0.00834 0.531$        800 1500 3.54$         $             0.002 1 0.00834  $    0.259 800 1000              1.728 115   5.27$          
117   Repair Shop and Service Station 0.0044$    1 0.00834 0.531$        180 1500 0.80$         $             0.002 1 0.00834  $    0.259 280 1000              0.605 117   1.40$          
118   Restaurant                                  0.0044$    1 0.00834 0.531$        1000 1500 4.43$         $             0.002 1 0.00834  $    0.259 600 1000              1.296 118   5.72$          
120   Schools & Colleges                    0.0044$    1 0.00834 0.531$       130 1500 0.58$       $             0.002 1 0.00834 $    0.259 100 1000             0.216 120   0.79$         
121   Bars W/O Dining                         0.0044$    1 0.00834 0.531$        200 1500 0.89$         $             0.002 1 0.00834  $    0.259 200 1000              0.432 121   1.32$          
177   Laundromat 0.0044$    1 0.00834 0.531$        150 1500 0.66$         $             0.002 1 0.00834  $    0.259 110 1000              0.238 177   0.90$          
178   Commercial Laundry                  0.0044$    1 0.00834 0.531$        450 1500 1.99$         $             0.002 1 0.00834  $    0.259 240 1000              0.518 178   2.51$          
179   Car Wash                                   0.0044$    1 0.00834 0.531$        20 1500 0.09$         $             0.002 1 0.00834  $    0.259 150 1000              0.324 179   0.41$          
201   Professional Office                     0.0044$    1 0.00834 0.531$        130 1500 0.58$         $             0.002 1 0.00834  $    0.259 80 1000              0.173 201   0.75$          
202   Department Store & Retail         0.0044$    1 0.00834 0.531$        150 1500 0.66$         $             0.002 1 0.00834  $    0.259 150 1000              0.324 202   0.99$          
301   Multi-Family                                0.0044$    1 0.00834 0.531$        250 1500 1.11$         $             0.002 1 0.00834  $    0.259 225 1000              0.486 301   1.59$          
302   Mobile Home Park                      0.0044$    1 0.00834 0.531$        250 1500 1.11$         $             0.002 1 0.00834  $    0.259 225 1000              0.486 302   1.59$          
600 Hotel w/Dining 0.0044$    1 0.00834 0.531$        500 1500 2.21$         $             0.002 1 0.00834  $    0.259 600 1000              1.296 600 3.51$          
601 Hotel w/o Dining 0.0044$    1 0.00834 0.531$        310 1500 1.37$         $             0.002 1 0.00834  $    0.259 120 1000              0.259 601 1.63$          
602 Mortuaries 0.0044$    1 0.00834 0.531$        800 1500 3.54$         $             0.002 1 0.00834  $    0.259 800 1000              1.728 602 5.27$          
603 Septage 0.0044$    1 0.00834 0.531$        5400 1500 23.91$       $             0.002 1 0.00834  $    0.259 12000 1000            25.915 603 49.82$        
604 Soft Water Service 0.0044$    1 0.00834 0.531$        3 1500 0.01$         $             0.002 1 0.00834  $    0.259 55 1000              0.119 604 0.13$          

Calculation of SS Charge per 1,000 Gallons

Figure 6
City of Avondale, Arizona

Cost of Service Analysis
Allocation of Wastewater Treatment Costs to BOD/SS Removal From Flows and Development of Strength Charges
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2778-1008 - Social Services Advisory 

Board Bylaws Revision 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this item is to request approval of proposed revisions to the Social Services Advisory 
Board Bylaws. 

BACKGROUND:

The Social Services Advisory Board was established as the Community Action Program 
(CAP) Advisory Board to fulfill a requirement of the Maricopa County Human Services Department 
and the Community Action Program.  The bylaws for the Community Action Program Advisory Board 
were established in 1993.  In December 2003 a request to amend these Bylaws was presented to 
City Council.  It was at this time that the name was changed from the Community Action Program 
Advisory Board to the Social Services Advisory Board.  The Advisory Board has evolved over the 
past five years to the point that an additional revision is needed to ensure the smooth functioning of 
this Advisory Board.  The Social Services Advisory Board reviewed the existing Bylaws and made 
these recommendations for change. 

DISCUSSION:

There are five proposed changes to the Bylaws.  These changes have been approved by the City 
Attorney.   

1. Reducing the number of members from 21 to 15.  
2. Changing the attendance requirement from three consecutive unexcused absences to four 

absences in a twelve month period.  
3. Moving "Powers and Duties" from page 2 to page 1.  
4. Moving "Memberships and Composition" from page 1 to page 2.  
5. Moving "Meetings" from page 2 to page 3.  

The reason for reducing the membership from 21 to 15 is because it has been difficult to recruit such 
a large number of members for this board which has resulted in the lack of a quorum.  There are 
currently eleven members of the Advisory Board.  Recruiting an additional four members is feasible 
and sustainable over the long term. 
 
The reason for changing the attendance criteria is to ensure that the Advisory Board continue to be a 
viable board with active members.  If a member misses four meetings, excused or unexcused, in a 
twelve month period that member will not be able to successfully contribute to the work and projects 
which are accomplished by the board.  
 
Other changes relate to the organization of the document as recommended by the City Attorney.  
 

 



 
 

BUDGETARY IMPACT:

There is no budgetary impact. 

RECOMMENDATION:

Staff recommends that Council approve these proposed revisions to the Social Services Advisory 
Board Bylaws. 

ATTACHMENTS: 

Click to download

Resolution 2778-1008
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RESOLUTION NO. 2778-1008 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING AND RESTATING THE SOCIAL SERVICES 
ADVISORY BOARD BYLAWS. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  That the City of Avondale Social Services Advisory Board Bylaws, 

Amended and Restated October 20, 2008, are hereby adopted in the form attached hereto in 
Exhibit A, and incorporated herein by reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 
of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 20, 2008. 

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2778-1008 
 

[Social Services Advisory Board Bylaws, Amended and Restated October 20, 2008] 
 

See following pages. 
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BYLAWS 

SOCIAL SERVICES ADVISORY BOARD 

CITY OF AVONDALE, ARIZONA 

AMENDED AND RESTATED OCTOBER 20, 2008 

 
 
Mission Statement: 

 
The mission of the Social Services Advisory Board is to serve as an advisory board to the 

City of Avondale (the “City”) Council for the purpose of identifying social service needs of the 
community and finding resources to meet these needs through collaboration with other 
community organizations and through the provision of special projects and event. 
 

I. Name.  The name of this organization shall be the Social Services Advisory 
Board (the “Board”). 
 

II. Purpose.  The purpose of this Board is to guide the City’s Social Services 
Division’s (the “Division”) activities in Avondale, Goodyear, Litchfield Park and surrounding 
areas.  Specific attention will be given to helping people identify and seek solutions to their 
needs. 
 

III. Policies.  The policies of this Board shall be in harmony with the Maricopa 
County Human Services Department which authorizes community action funding.  The Board 
shall cooperate with residents, volunteers, and public agencies in working together to assist 
people in the area. 
 

IV. Membership and Composition. 
 

A. Number of Members.  There shall be at least five Board members, but no 
more than fifteen.  The majority of the Board shall be comprised of a fair representation of 
members of the community.  Consideration will be given to include representatives of the public 
and private sector in order to provide for broad community participation. 

 
B. Term.  The term of office for an appointed Board member shall be three 

years, unless the Board member resigns sooner or is removed.  For initial appointments, 
staggered terms of two and three years shall be designated. 

 
C. Term Limits.  No member of the Board may serve more than two 

consecutive terms.  However, a member appointed to fill a vacancy may serve two consecutive 
terms after conclusion of the unexpired term to which he or she was appointed. 

 
D. Residency.  Not less than a majority of members of the Board shall live or 

work in Avondale. 
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V. Powers and Duties of the Board. 
 

A. Management of Affairs.  The affairs of the Board shall be managed and 
controlled by a Chairperson and Vice Chairperson and shall be subject to provisions and 
regulations of the City and the Maricopa County Human Services Department. 

 
B. Ad Hoc Committees.  The Board shall appoint ad hoc committees as 

necessary to accomplish the Board’s mission. 
 
C. Assist Division Staff.  The Board shall, as requested by the Division 

Manager, assist the Division’s staff in initiating, prioritizing, coordinating, and facilitating 
planning and implementation of Division programs and special events. 

  
D. Funding.  The Board shall, when requested by the Division Manager, seek 

grant funds, contributions, and in-kind donations, either public or private, for the purpose of 
furthering the programs of the Division. 

 
E. Equitable Representation.  The Board shall utilize every means available 

to include equitable community representation in every facet of program planning and 
policymaking. 

 
F. Authority.  The Board shall not have authority to direct the Division’s 

staff.  The Board may make recommendations to the Division Manager concerning staff and 
operations; provided, however, that the Division Manager shall have the sole authority to 
determine the extent to which Division staff resources will be committed, if at all, to implement 
such recommendations. 

 
G. Project Review.  The Board shall review and evaluate existing or proposed 

projects, policies and plans and shall review Division program evaluations, audits and other 
relevant studies. 

 

VI. Board Officers. 
 

A. Chair and Vice Chair.  The Board shall annually select a Chairperson and 
Vice-Chairperson from the appointed members at the first regularly scheduled meeting of the 
new fiscal year.  The Chairperson and Vice-Chairperson shall assume responsibilities at the next 
scheduled meeting.  The term of Chairperson and Vice-Chairperson shall be one year.  Any 
member serving as Chairperson or Vice-Chairperson shall be eligible for additional terms as 
Chairperson and Vice-Chairperson. 

 

B. Duties.  The Chairperson shall preside at all meetings and hearings of the 
Board, decide all points of order and procedure and perform any duties as required by law, 
ordinance or these bylaws.  The Chairperson shall have the right to vote on all matters before the 
Board and shall have the right to make or second motions in the absence of a motion or a second. 
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C. Absence of Chairperson. The Vice-Chairperson shall act as the 
Chairperson in the Chairperson’s absence.  In the absence of the Chairperson and the Vice-
Chairperson, the senior member, based upon years of membership, shall act as Chairperson. 

 
D. Vacancy. Any vacancy for Chairperson or Vice-Chairperson, as may 

occur for any reason, shall be filled from the Board membership by majority vote of the Board at 
the next meeting where a quorum is present.  Such appointment shall be for the remainder of the 
term. 

 
E. Removal.  The Chairperson or Vice-Chairperson may be removed from 

office at any time by a majority vote of the full Board.  Any Board member may be removed 
upon a vote of not less than five Council Members for any reasonable cause as determined by the 
City Council.  

 
VII. Meetings. 

 
A. Frequency.  Meetings of the Board shall be scheduled once a month, at a 

minimum of ten times per year.  Regular meetings of the Board shall be open to the public and a 
record of its proceedings shall be filed with the City Clerk’s office as a public record.  Any 
person may submit written comments for consideration, and if attending a meeting in person, 
may speak to the issue upon being recognized by the Chairperson and stating his or her name and 
address and the names of any person on whose behalf he or she is appearing. 

 
B. Attendance.  A Board member who has four or more absences during a 

twelve month period shall forfeit his or her seat on the Board.  Any Board member proposed to 
be removed shall be entitled to at least seven days notice in writing from the Board. 

 
C. Quorum.  A meeting of the Board where a majority of its members are 

present shall constitute a quorum.  A majority vote of those Board members present and voting 
shall be required to take official action.  No action shall be taken at any meeting in the absence of 
a quorum except to adjourn the meeting to a subsequent date. 

 
D. Agenda.  The agenda shall be prepared by the Division’s staff, reviewed 

by the Chairperson prior to each Board meeting and posted 72 hours in advance of the meeting.  
Agenda items may be submitted by the Board members. 

 

E. Rules of Procedure.  The Board will operate under the City of Avondale 
Council Rules of Procedure, as applicable. 

 
VIII. Amendments.  The Board may suggest amendments to these bylaws to the City 

Council.  Amendments shall be subject to approval by the City Council, and if approved, shall 
become effective at the next meeting of the Board. 
 
 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - Conditional Use Permit for Sterling 

Plaza West (CU-08-4) 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit for a Child Care Facility in Old Town Avondale Business (OTAB) 
Zoning District

PARCEL 
SIZE:

0.87 acres (37,895 square feet)

LOCATION: 506 East Western Avenue

APPLICANT: Emanuel Scarpinato, owner

OWNER: Sterling Plaza West, LLC

BACKGROUND:

The subject property is located within the original incorporation limits of the City.  The property is 
zoned OTAB, and is located across Western Avenue directly north of the new Sam Garcia Western 
Avenue Library. Site Plan approval was issued July 6, 2007 (case DR-07-14) and a Certificate of 
Completion was issued June 26, 2008. The subject property consists of two one-story multi-tenant 
buildings totaling 16,064 square feet. 

On August 4, 2008, City Council approved an amendment to Section 3 Commercial Districts, OTAB District, 
of the Zoning Ordinance to allow child care in the OTAB district as a Conditional Use.

SUMMARY OF REQUEST:

1.      The applicant is requesting a conditional use permit (CUP) to allow a child care facility. The 
facility will occupy the northern most suite of 5,572 square feet. 

2.      The development on site is newly completed and a Certificate of Occupancy was issued August 
18, 2008. This request would modify the existing site by removing one parking space, expanding 
the enclosed outdoor area from 1,040 square feet to 2,080 square feet, and converting the 
outdoor area to a play area for the children by replacing the decomposed granite with play 
furniture and soft ground cover. 

PARTICIPATION:

The applicant conducted a neighborhood meeting on August 15, 2008 at Avondale City Hall. Letters 
were mailed to 124 property owners located within 500 feet of the property on July 25, 2008. A sign 
was posted on the property on July 28, 2008. The neighborhood meeting was advertised in the West 
Valley View on July 29, 2008. Two individuals attended the meeting, and asked questions about the 
number of children to be enrolled, location of the children’s play area, and anticipated future tenants 
of the other suites (Exhibit D). No other communication was received by staff regarding this 
application. 

 



A notice of the Planning Commission hearing was published in the West Valley View September 2, 
2008. The property was posted August 29, 2008, and letters were mailed out to 124 property owners 
August 25, 2008. On September 18, 2008, Ms. Deborah Royer, a small business owner on Western 
Avenue adjacent to the Sam Garcia Western Avenue Library and the subject property, spoke with 
staff on the telephone and stated her opposition to the request. Ms. Royer stated she felt the 
proposed child care center would occupy valuable parking needed for retail uses on Western 
Avenue, was contrary to the types of businesses desired on Western Avenue, did not fit into the 
character of the development, and would not attract parents who were likely to shop on Western 
Avenue. Ms. Royer also spoke at the Planning Commission meeting. 

A notice of the City Council hearing was published in the West Valley View on September 30, 2008. The 

meeting sign was updated to reflect the October 20th City Council date on September 2, 2008. Letters were 
mailed out to 124 property owners on October 1, 2008. On September 30, 2008, Ms. Colleen Stone, owner of 

Keepsake Trophy, located across 5th Avenue from the subject property, spoke with staff on the telephone and 
stated her opposition to the request. Ms. Stone stated she felt the proposed child care center would not attract 
parents who were likely to shop on Western Avenue, and that she was opposed to the proposed use anywhere 
on Western Avenue.

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on September 18, 2008, and voted 6-0 to 
recommend APPROVAL of this request subject to the following stipulations (Exhibit F): 

1.                  Development shall be in substantial conformance with the application narrative, site plan and 
landscape plan dated September 9, 2008. 

2.                   In accordance with Section 108 of the Zoning Ordinance, The Conditional Use Permit shall 
expire within two years from the date of approval if the use has not commenced. 

During the applicant presentation, the Planning Commission directed the applicant to replace the 
proposed mulberry trees with trees from the Arizona Department of Water Resources approved low 
water plant use list. The applicant agreed. The trees have been changed to Modesto Ash.  This tree 
is not on the ADWR approved plant list, and staff has some concerns about the maintenance 
requirements of the tree. A stipulation should be added that the approved Landscape Plan contain 
trees in the outdoor play area that are from the ADWR list and selected for shade qualities, 
durability, and child-friendliness. 

ANALYSIS:

The Zoning Ordinance contains five required findings to be met in order to approve a Conditional Use 
Permit (108.C.2 A.Z.O.). They are: 

1.      That the proposed use (i) is consistent with the land-use designation set forth in the general plan, 
(ii) will further the City’s general guidelines and objectives for development of the area, as set 
forth in the General Plan and (iii) will be consistent with the desired character for the surrounding 
area. 

The proposed use is consistent with the Employment land use designation of the subject property, 
furthers the City’s guidelines and objectives for development of the area, and will be consistent with 
the desired character of the area. The intent of Employment is to encourage employment 
opportunities, and allows uses such as general office and uses that support the primary 
employment. The use supports the primary employment uses of the area by providing a needed 
service for employees. The proposed use will be located within an existing newly built development 
and complies with the guidelines for development of the area. 

2.      That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be 



detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the 
neighborhood or (4) the public welfare in general. 

The proposed use will be compatible with nearby land uses, will not be detrimental to persons 
residing or working in the area, adjacent property, the neighborhood or public welfare in general. The 
use will entail pre-school children and infants being dropped off at the facility by their parents in the 
morning and picked up in the evening hours, primarily by vehicle. Hours of operation will be limited to 
6 a.m. to 10 p.m. Monday through Saturday. A maximum of 84 children are proposed. The children 
will play indoors throughout most of the day, with occasional recesses outside in the secured outdoor 
play are to the north of the building. Approximately one-quarter of the children will be outside at any 
one time. The business hours, vehicular access, and primarily indoor nature of the use is compatible 
with the nearby uses and the area. Surrounding uses are residential (north and east), a church and a 
trophy shop (west), and the Old Town Sam Garcia Avondale Library (south). The outdoor play area 
will be enclosed and separated from the residences to the north and east by an existing six foot 
block wall. A new block wall with view fencing will be constructed facing south into the parking area 
(Exhibit E). 

3.      That the site is adequate in size and shape to accommodate the proposed use, allow safe onsite 
circulation, and meet all required development standards including but not limited to setbacks, 
parking, screening, and landscaping. 

The proposed use will be located in an existing building that meets all requirements of the Zoning 
Ordinance. The applicant is proposing to expand the outdoor play area from 1,040 square feet to 
2080 square feet by enclosing an existing area that was previously devoted to landscaping and one 
parking space. The outdoor play area will by covered by a child-friendly soft cushion surface and will 
contain play furniture, a shade structure, and landscaping along the perimeter wall. Vehicular access 

will be via one driveway on 5th Street. Pick-up and drop-off will be in designated parking spaces in 
front of the business, thus avoiding children having to cross the parking drive aisle. No changes from 
the previously approved site plan are requested to onsite parking or vehicular circulation with the 
exception of a reduction of one parking space (Exhibit E). The amended site plan complies with all 
requirements of the Zoning Ordinance, including safe onsite vehicle circulation, setbacks, parking, 
screening and landscaping. 

4.      That the site has appropriate access to public streets with adequate capacity to carry the type 
and quantity of traffic generated by the proposed use. 

The site has appropriate access to public streets with adequate capacity to carry the type and 
quantity of traffic generated by the proposed use. Comparing the child care use to a general retail 
use, the child care use will generate an increased amount of traffic during the weekday morning and 
evening times, but less traffic between weekday a.m. and p.m. peak hour times, as well as less 
traffic on the weekends. The proposed use and site plan complies with all development review 
criteria. 

5.      That adequate conditions have been incorporated into the approval to insure that any potential 
adverse effects will be mitigated. 

The outdoor play area is enclosed along the north, north-west and east by a six foot block wall, and 
landscaping will be provided within. A view fence has been incorporated into the outdoor play area 
perimeter wall along the south. Hours of operation are requested to be Monday through Saturday 6 
a.m. to 10 p.m. for a maximum number of 84 children (Exhibit E). 

FINDINGS:

The proposed rezoning meets the five required findings of the Zoning Ordinance. 
 



RECOMMENDATION:

The City Council should APPROVE application CU-08-4, subject to the following 3 stipulations: 

1.                  Development shall be in substantial conformance with the application narrative, site plan and 
landscape plan dated September 9, 2008. 

2.                 In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall 
expire within two years from the date of approval if the use has not commenced. 

3.                  The approved Landscape Plan shall contain trees in the outdoor play area from the Arizona 
Department of Water Resources low water usage plant list selected for shade, durability and 
child-friendliness. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-08-4, a request for a 
Conditional Use Permit for a Child Care Facility in the Old Town Avondale Business District, subject to 
the three recommended stipulations. 

ATTACHMENTS: 

Click to download

Exhibit A - Surrounding Zoning - Sterling Plaza

Exhibit B - Aerial 2008 - Sterling Plaza West

Exhibit C - Summary of Related Facts - Sterling Plaza West

Exchibit D - NM Meeting Summary (8.14.2008) Sterling Plaza West

Exhibit E - Landscape Plan - Sterling Plaza West

Exhibit E - Project Narrative - Sterling Plaza West

Exhibit E - Site Plan - Sterling Plaza West

Exhibit F - PC 09-18-08 draft minutes

FULL SIZE COPIES (Council Only):

Exhibit E - Project Narrative, Site Plan & Landscape Plan

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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SUMMARY OF RELATED FACTS 

 

APPLICATION CU-08-4 

 
 

THE PROPERTY 

 

PARCEL SIZE 0.87 acres (37,8956 square feet) 
LOCATION SEC of Western Ave. & 5th St. 
PHYSICAL 
CHARACTERISTICS 

Rectangular and level surface, occupied by 16,064 sf of 
building 

EXISTING LAND USE Multi-tenant commercial building 
EXISTING ZONING Old Town Avondale Business (OTAB)  
ZONING HISTORY A part of the original town incorporated 12/16/1946  
DEVELOPMENT 
AGREEMENT 

None  
 

 
SURROUNDING ZONING AND LAND USE 

 

NORTH R1-6 (Single Family Residential) 
EAST OTAB (Old Town Avondale Business District) - Mobile Home Park 
SOUTH OTAB (Old Town Avondale Business District) - Old Town Avondale 

Library 
WEST OTAB (Old Town Avondale Business District) - trophy shop & church 
  

GENERAL PLAN 

 

The subject property is designated as Employment on the General Plan Land Use Map. 
 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Avondale Elementary School District 
Agua Fria Union High School District 

ELEMENTARY SCHOOLS Pioneer Elementary School 
HIGH SCHOOL Agua Fria High School 

Exhibit C 



 
STREETS 

 

Western Avenue 

 

Classification Minor Collector 
Existing half street ROW 40 feet 
Standard half street ROW 40 feet 
Existing half street improvements One traffic lane, angled parking, curb and 

gutter, street light, sidewalk, landscaping 
Standard half street improvements One traffic lane, angled parking, curb and 

gutter, street light, sidewalk, landscaping 
 

STREETS 

 

5
th

 Street 

 

Classification Local Street 
Existing half street ROW 25 feet   
Standard half street ROW 25 feet 
Existing half street improvements One traffic lane, curb and gutter, sidewalk, 

and landscaping 
Standard half street improvements One traffic lane, curb and gutter, sidewalk, 

and landscaping 
 
 

UTILITIES 

 

There is an existing 8” water line in Western Avenue & 12” water line in 5th Street across 
both frontages of the subject property. 
There is an existing 6” sewer line in 5th Street at the northeast corner of the property. 
 

















Draft 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held September 18, 2008 

at 6:30 p.m. in the Council Chambers. 
 
  COMMISSIONERS PRESENT 
  Michael Demlong, Vice Chair 
  Al Lageschulte, Commissioner  
  Edward Meringer, Commissioner 
  Angela Cotera, Commissioner  
  Linda Webster, Commissioner  
  Lisa Amos, Commissioner  
 
  COMMISSIONER ABSENT 
  Chairperson David Iwanski 
 
CITY STAFF PRESENT 

  Brian Berndt, Development Services Director 
  Tracy Stevens, Planning Manager 
  Eric Morgan, Planner II, Development Services 
  Scott Wilken, Senior Planner, Development Services Department 
Chris Schmaltz, Attorney 

 
VII. PUBLIC HEARING ITEMS 

 

5.  CU-08-4: Mr. Emanuel Scarpinato of Sterling Ridge Construction, 5025 N. 
Central Avenue, Phoenix, AZ 85012, is requesting a Conditional 
Use Permit for a Child Care Facility in Old Town Avondale 
Zoning District (OTAB).  The property is located at 506 E. 
Western Avenue.  Staff Contact:  Eric Morgan. 

 

Eric Morgan, Planner II, Development Services, stated this is a request for a Conditional Use 
Permit for a child care center use in the Old Town Avondale Business (OTAB) zoning district.  
He reminded the Commission that on August 4, 2008 the City Council approved an amendment 
to Section 3, Commercial Districts, to allow a child care center use in the OTAB district with a 
Conditional Use Permit.  Mr. Morgan stated the subject property is located at 506 E. Western 
Avenue.  This newly completed building is located on the northeast corner of 5th Street and 
Western Avenue and received a Certificate of Completion on June 26, 2008.  North of the 
subject property are two single family residences, and to the east are mobile homes and an old 
hotel.  To the west of the property is a church and a trophy shop, and to the south is the new 
library and a police station.   
 
Mr. Morgan informed the Commission that the existing building on the property is a one story 
building of 16,064 square feet with two full accesses from 5th Street.  There is an intervening 15 
foot width alley to the north between the site and the adjacent residences.  The existing site was 
built with 32 on-site parking spaces plus an additional 59 off-site parking spaces within 100 feet.  
He explained that being allowed to count parking within 100 feet in order to satisfy the parking 
requirement is a unique feature of the OTAB district.  He stated the Conditional Use Permit is 
requesting occupancy of two suites.  The two suites together comprise approximately 5,500 
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square feet.  There is a proposed outdoor play area of just over 2,000 square feet.  The required 
parking spaces for this type of use is 12.  The applicant is proposing a maximum of 84 children, 
all infants or preschoolers.  The hours proposed are Monday through Saturday, 6 a.m. to 10 p.m.  
The applicant is proposing to double the outdoor play area, which will have a view fence on the 
perimeter.  The outdoor play area is enclosed along the north, north-west, and east by six foot 
masonry walls.  The outdoor area will have a shade structure and will include playground 
equipment.  The entire surface will be a child-friendly, soft surface.  He noted the nearest 
resident is 27 feet away. 
 
Staff finds that the application meets all required findings of a Conditional Use Permit and Staff 
recommends approval with two stipulations.  Mr. Morgan explained that while the Staff report 
lists three stipulations, the applicant has already applied for site plan approval, so Stipulation No. 
3 is not required.  If any modifications are made to the site plan, the applicant will be required to 
make the modifications.  The applicant understands that they applied for the site plan at risk and 
if this item is denied, the site plan will be denied as well.  He stated the applicant, Emanuel 
Scarpinato, was present. 
 
Vice Chair Demlong clarified that there would be two stipulations, which Mr. Morgan 
confirmed.  Vice Chair Demlong invited questions. 
 
Commissioner Amos asked what the length of time is for the Conditional Use Permit.  Mr. 
Morgan noted that Stipulation No. 2 indicates the Conditional Use Permit (CUP) shall expire 
within two years from the date of approval if the use has not commenced.  He explained that if 
the applicant takes no action within those two years, the CUP will expire.  Once the applicant 
opens the business, the CUP is valid and runs with the property. 
 
Commissioner Meringer asked if there were any issues with the residents to the north or east of 
the property in regards to the amount of children that would be playing outside at one time.  Mr. 
Morgan stated that in the applicant's narrative, they have agreed to have no more than 21 
children outside at the same time in order to limit noise. 
 
Vice Chair Demlong noted that fruitless Mulberry trees are right along the northern edge of the 
property and they are not on the approved plant list.  Mr. Morgan stated that is an oversight by 
Staff and at the site plan stage they will make sure that Mulberry trees are not included.  He 
stated that only plants on the ADWR list are approved for use under the Zoning Ordinance. 
 
Vice Chair Demlong commented that Bougainvillea plants are in the play area and he would not 
put Bougainvillea in his play yard for his kids. 
 
Vice Chair Demlong asked about the hours of operation for the outdoor areas.  Mr. Morgan 
replied that the hours of operation for the whole site are 6 a.m. to 10 p.m.  The applicant may 
have committed to a 6 p.m. closing of the outdoor area, but that is not part of the official 
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stipulations.  The applicant’s narrative states that the hours of operation will depend on 
attendance, etc., and the hours of operation are Monday through Friday 6 a.m. to 6 p.m.   
 
Commissioner Cotera stated the applicant’s narrative lists the number of children using the 
outdoor play area and that the hours of operation of the facility will be approximately 6 to 10 
Monday through Saturday, and from 10 a.m. to noon and from 2 p.m. to 4 p.m. in the outdoor 
play area. 
 
Vice Chair Demlong stated there will be no outdoor activity after 4 p.m., which Commissioner 
Cotera confirmed. 
 
Vice Chair Demlong asked if Staff feels comfortable with the number of parking spaces and the 
circulation.  Mr. Morgan replied that the transportation engineer studied the parking and 
circulation and sees no conflict as far as safety.  Drop off and pick up of children is relatively 
quick, so 31 spaces will be adequate, even when all the suites are leased.  Most of the traffic for 
the child care center will be early morning and at the end of the evening generally before the 
dinner hour and shopping rush.  He pointed out that the facility will not be open on Sundays.   
 
Vice Chair Demlong, hearing no further questions, invited the applicant to address the 
Commission. 
 
Emanuel Scarpinato, 5025 N. Central Ave., Phoenix, AZ, stated he would have the architect 
address the Commission. 
 
Terry Sewell, 2805 N. 58th St., Scottsdale, AZ, stated he is the architect of the project.  He stated 
he put the Mulberry trees in the design after talking with an architect who does a lot of school 
buildings.  He did not check the list of allowed trees and will change to an approved tree.  They 
had wanted a water feature, but that was not allowed.  He shared he has bougainvillea in his 
backyard and it works fine and adds a splash of color.  They worked with the traffic department 
and tried to accommodate all the requests of Staff.  He pointed out there is a State requirement 
for a play area that defines the number of kids that can be accommodated.   
 
Vice Chair Demlong invited questions for the applicant.  There were no questions.  Vice Chair 
Demlong thanked the applicant for the project. 
 
Terry Sewell joked that they hoped to put Avondale on the map. 
 
Emanuel Scarpinato added that the hospital was a hard act to follow. 
 
Vice Chair Demlong thanked the applicant for choosing that part of town for the daycare.  He 
stated that Mulberry trees are wonderful, but there are other trees that use less water and provide 
the same deciduous feature.   
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Vice Chair Demlong opened the public hearing. 
 
Deborah Royer, 406 E. Western Ave., Avondale, AZ, stated she has multiple properties on 
Western Avenue.  She pointed out there have been several district overlays on Western Avenue.  
The objection she has to a child care facility in the OTAB district is that the idea of the 
revitalization of Western Avenue was to fashion it after Old Town Glendale and make it 
pedestrian friendly with stores open at night.  They had wanted a myriad of businesses on 
Western Avenue and to make it a very walkable business-shopping area.  While everybody likes 
the building for the child care facility, there are at least four other child care facilities within a 
two mile area.  She does not think another child care facility is needed.  They want to have more 
businesses and more of a sales tax base in the area.  She cannot imagine putting 84 children in a 
1,600 square foot area, as it seems too small.  There have already been problems with parking 
just with the library opening and that corner is rather congested.  The police station is right 
across the street and there are emergency vehicles coming and going.  She believes there will be 
a lot of congestion that will present a problem.  She thinks there will be a noise issue as well and 
she wonders if having a child care facility will limit the prospective tenants.  She does not 
believe a child care facility is an asset in the area.  She suggested the City stick with retail and 
with the plan for Western Avenue.   
 
Hearing no further requests to speak from the public, Vice Chair Demlong invited the applicant 
to address the Commission. 
 
Terry Sewell pointed out Western Avenue on a slide and the traffic circulation.  He stated as far 
as evening walks and general commercial activity as a part of the OTAB zoning, the child care 
center is only using 6,000 feet of the space and is in the back of the building.  He thinks the 
traffic and activity will be pretty well self-contained.  He stated they hope the child care center 
will be compatible with the neighborhood.  The building is well-lit and will be welcoming to the 
whole neighborhood.  He believes they have managed the traffic and parking well.  They hope 
the area becomes a real center of commercial activity and he does not think it discourages any 
activity and the building can be appreciated in the day and evening hours.  He noted it is hard to 
get tenants at the present time.  Little World Daycare Center, a child care facility, has two other 
facilities and they are very professional.  He pointed out that when they presented this item to the 
City Council, it was unanimously approved and only one person from the audience spoke who 
said it looks like a very viable issue for the neighborhood and it is an upgrade they are happy to 
see available.  He asked how anybody could refuse children to come into a neighborhood 
anyway.   
 
Emanuel Scarpinato stated that they visited Little World Daycare Center’s other operations and 
saw very little activity.  He noted there is a big area inside for play with very little activity 
outside.   
 
Terry Sewell noted there are 85 kids allowed by the State for their square footage.  The number 
of children playing outside will be one-fourth of that at any one time.   
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Vice Chair Demlong asked for additional questions and comments from the Commissioners, and 
hearing none, closed the public hearing on item CU-08-4.  He called for a motion. 
 
Commissioner Cotera moved that the Planning Commission accept the findings and recommend 
approval of application CU-08-4, a request for Conditional Use Permit for child care center use, 
subject to the two Staff-recommended stipulations.  Commissioner Amos seconded the motion. 
 
1. Development shall be in substantial conformance with the application narrative, site plan, 

and landscape plan dated September 9, 2008. 
 

2. In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit 
shall expire within two years from the date of approval if the use has not commenced. 

 
Vice Chair Demlong opened the floor to further discussion. 
 
Commissioner Cotera stated it occurred to her that a child care facility would be very good for 
Western Avenue because having a steady flow of people with families coming in every day to 
the neighborhood will enhance retail shop business prospects.  She noted that Ms. Roerer had 
referenced 1,600 square feet, but the facility is 6,000 square feet, which seems reasonable for 85 
kids.   
 
Commissioner Lageschulte stated he had mixed feelings about Western Avenue.  As far as the 
child care center, he thinks it will be a great addition to Western Avenue.  The purpose of 
Western Avenue is to bring in business to that area.  To have a child care center that will draw 
people to the area will present a great opportunity to show a business off.  He pointed out the 
child care center is in the back of the building and people walking along the street will see the 
businesses in the front of the building.  The emergency vehicles in the area was a controversial 
issue when Western Avenue was revitalized the last time because the street was changed to two 
lanes and there is no room for the fire trucks or the police department.  The area will be 
congested, and if more businesses are brought in, it will be even more congested.  He opined that 
the area will probably change in another two years back to four lanes.  The City wants to build 
the area up and this is a good start. 
 
Vice Chair Demlong voiced agreement with the Commissioners’ statements.  He thinks the child 
care center will be a great addition to the neighborhood.  He is comfortable that it will not impact 
the neighbors.  This facility may be the catalyst for the area to bring more traffic in to see the 
existing businesses in the area.   
 
Vice Chair Demlong invited further discussion, and hearing none, noted item CU-08-4 had been 
moved and seconded, and called for a vote. 
 

ROLL CALL VOTE 
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Chairperson Iwanski  Excused 
Vice Chair Demlong  Aye 
Commissioner Lageschulte Aye 
Chairperson Meringer  Aye 
Commissioner Cotera  Aye 
Commissioner Webster Aye 

 Commissioner Amos  Aye 
 

The motion passed unanimously. 
 





Draft 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held September 18, 2008 

at 6:30 p.m. in the Council Chambers. 

 

  COMMISSIONERS PRESENT 

  Michael Demlong, Vice Chair 

  Al Lageschulte, Commissioner  

  Edward Meringer, Commissioner 

  Angela Cotera, Commissioner  

  Linda Webster, Commissioner  

  Lisa Amos, Commissioner  

 

  COMMISSIONER ABSENT 

  Chairperson David Iwanski 

 

CITY STAFF PRESENT 

  Brian Berndt, Development Services Director 

  Tracy Stevens, Planning Manager 

  Eric Morgan, Planner II, Development Services 

  Scott Wilken, Senior Planner, Development Services Department 

Chris Schmaltz, Attorney 

 

VII. PUBLIC HEARING ITEMS 

 

3.  Z-08-2: This is a public hearing before the Planning Commission to solicit 

public input on application Z-08-2, a request to rezone 

approximately 78 acres from Agricultural (AG) to General 

Industrial (A-1).  The property is located at the SEC of Lower 

Buckeye and Litchfield Roads.  Staff Contact:  Eric Morgan. 

 

Eric Morgan, Planner II, Development Services, stated this is a request to rezone approximately 

78 acres from AG to A-1, case Z-08-2.  The property is located at the southeast corner of 

Litchfield and Lower Buckeye Roads and has a General Plan land use designation of 

Employment.  The property to the east of the subject property is zoned General Industrial (A-1), 

the southern portion is vacant and the northern portion is occupied by a facility with 

manufacturing and shipping uses.  To the north is zoned PAD and R-5 (Mobile Home) with uses 

of single family detached and mobile home park.  To the south is zoned General Industrial with 

the use of single family homes.  To the west is the City of Goodyear with the property planned 

for a light industrial park.   

 

Staff finds that the requested rezoning meets all findings and Staff recommends approval with 10 

stipulations.  Mr. Morgan stated the applicant’s representative, Vanessa Hickman, with Withey 

Morris, PLC, is present. 

 

Vice Chair Demlong invited questions. 

 

Commissioner Lageschulte referenced Stipulation No. 3, “Right-of-way shall be dedicated to the 

City in accordance with the City’s adopted transportation plan in effect at the time.”  He asked 
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about the City’s adopted transportation plan regarding 65 feet of right-of-way.  Mr. Morgan 

replied that the current transportation plan calls for Lower Buckeye to have an ultimate half-

street right-of-way of 65 feet. 

 

Commissioner Lageschulte stated the CIP states that Litchfield Road is going to be redone 

between 2014 and 2018 to match the existing Litchfield Road north of Lower Buckeye, which is 

two lanes.  He asked if Staff wanted a one mile stretch of Litchfield Road from Lower Buckeye 

to Broadway to be six lanes.  Mr. Morgan replied that Litchfield Road would have an ultimate 

right-of-way of 65 feet, but that does not mean the City would build six lanes.  The City could 

build two lanes and in the future expand the road to whatever size it needs to be.   

 

Commissioner Lageschulte stated he did not see the City expanding the road even 25 to 30 years 

down the road.  He is against the 65 foot right-of-way.  He stated there are businesses on south 

Litchfield Road, and if 65 feet of right-of-way is taken away from them, the road would then be 

right in front of their buildings.  He noted that some citizens in the area have one acre of 

property, and taking away 65 feet from these property owners for a right-of-way is wrong.  He 

commented that Litchfield Road is two lanes from Lower Buckeye all the way to Van Buren and 

it is not going to get any bigger because there is nowhere to go.  He pointed out that Litchfield 

Road is a basic dead end road at Broadway, and goes to Bullard Avenue and ends.  He asked 

why the City wants all this room on Litchfield Road for nothing.  Mr. Morgan replied that as far 

as Litchfield Road, this subject property could generate the amount of traffic that would require 

one exiting the property to turn north, and it might warrant four lanes, a median, or a median 

break according to a traffic study.  Across the street to the west is also zoned industrial park and 

may generate more traffic and a bigger road may be needed, which will be shown in a traffic 

study at that time.  As far as Lower Buckeye Road, the transportation plan calls for an arterial.  

He remarked that there are very few east-west routes in the City.  Mr. Morgan stated that is why 

the maximum amount of 65 feet is requested per the transportation plan.  If at a later date an 

applicant presents a site plan that does not warrant 65 feet of right-of-way, staff will ask for only 

what is warranted. 

 

Commissioner Lageschulte stated that he has a traffic study plan for the City of Glendale for the 

Luke Air Force Base (LAFB) area.  LAFB employs about 8,000 people and they have a four lane 

road, two lanes in each direction.  He does not believe even at build out on Litchfield Road, even 

20, 30 or 40 years from now, there will be 8,000 people employed in that area.  He stated that if 

LAFB can handle the traffic with four lanes, he believes Litchfield Road, a road to nowhere, can 

handle the traffic with four lanes and 65 feet of right-of-way is not needed.  He would like this 

stipulation removed.  He added 65 feet had not been taken on the City of Goodyear’s side.   

 

Vice Chair Demlong interjected that he would like to limit the comments to questions for Staff, 

and then when discussion is invited, Commissioner Lageschulte’s issues can be discussed in 

more detail.   
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Commissioner Lageschulte asked why 65 feet of right-of-way is necessary.  Mr. Morgan replied 

that 65 feet is necessary because that is in the adopted transportation plan and these are standard 

stipulations applied to all rezoning projects with similar circumstances.  This is not out of line 

with other rezonings that would take place in this location.   

 

Vice Chair Demlong asked what is the City of Goodyear planning across the street from the 

subject property.  Mr. Morgan  replied that the City of Goodyear has a light industrial park 

planned which will correlate with the airport.  He explained that light industrial could include 

many of the same things found in General Industrial, to include indoor uses, trucking, etc., or 

perhaps Commerce Park aspects.   

 

Vice Chair Demlong asked if the uses in Goodyear would be similar to the uses for this subject 

property.  Mr. Morgan replied that he believed that the two zoning districts are  similar to each 

other but was not certain. 

 

Vice Chair Demlong stated that he noted the General Plan designates this area as employment 

and asked if Staff had done an analysis of jobs lost or gained with the proposed rezoning.  Mr. 

Morgan replied that the Employment district covers everything from Industrial to Commerce 

Park, and even Office.  It was generally meant to be a district where people could work in 

Avondale.  The number of jobs in an Employment land use would be a lot more compared to the 

existing Agricultural District or potential jobs if entirely office or some other use.   

 

Vice Chair Demlong invited further questions, and hearing none, invited the applicant to address 

the Planning Commission. 

 

Vanessa Hickman, Withey Morris, PLC, 2525 E. Arizona Biltmore Circle, Phoenix, AZ, thanked 

Staff for their hard work on their application.  In response to Commissioner Lageschulte’s 

concerns, she stated that initially when they filed their application, they had shown 55 feet of 

right-of-way along Litchfield Road.  They took those right-of-way widths from their Site Plan 

for their application, and in working with Staff decided to address that issue during the final plat 

process or with the site plan application, whichever comes first.  The way the stipulation 

currently reads, it merely states the right-of-way dedicated to the City will be in accordance with 

the adopted transportation plan.  With the types of uses allowed on their property and as they are 

designated as Employment on the General Plan, she thinks that they, as well as Staff, are excited 

about seeing an A-1 zoning in the area because there is a limited area within the City of 

Avondale that is appropriate for larger scale industrial uses.  Directly across Litchfield Road is 

Goodyear Point in the City of Goodyear, which is a larger industrial building with roll-up doors 

and some warehousing and distribution.  They are excited to be able to develop their property 

with more traditional Employment uses.  They look forward to working with the City to bring 

this project forward. 

 

Vice Chair Demlong invited questions for the applicant. 

 



Planning Commission Regular Meeting Minutes 

September 18, 2008 

Page 4 of 8 

 

 

 

Commissioner Cotera asked how the uses of the subject property will impact Festival Fields next 

door.  Ms. Hickman replied that there will be adequate buffering provided in accordance with the 

Zoning Ordinance.  Staff feels that the A-1 uses are appropriate located adjacent to Festival 

Fields, and there will be decorative screening and enhanced landscaping to buffer the use, which 

will be addressed at time of final plat or site plan, whichever comes first. 

 

Vice Chair Demlong, hearing no further questions, opened the public hearing for the item. 

 

Jay Lageschulte, 13301 W. Mulberry Dr., Avondale, AZ, stated he is in favor of the zoning, but 

he does have a problem with the additional 25 feet requested for the right-of-way.  He feels this 

sets a bad precedence.  He informed the Commission that his mother lives on the property 

adjacent to the south side of the subject property, and if the subject property is developed 65 feet 

to the north of his mother’s property and developed to 65 feet on her property, the City will be 

taking out her driveway.  If the City develops two doors down from her and takes 65 feet, the 

City will likely be purchasing a house.  Farther down Litchfield Road with a precedence of 65 

feet, the City might as well buy the remaining acreage because the City will be taking many 

citizens’ parcels and making them useless.  Mr. Lageschulte suggested that the Planning 

Commission consider the property parcels that will be affected by a 65 foot right-of-way 

dedication. 

 

Vice Chair Demlong, hearing no further requests to speak, invited the applicant to respond to the 

comments.  Ms. Hickman declined to comment.   

 

Vice Chair Demlong invited further questions for Staff or the applicant, and hearing none, closed 

the public hearing and invited a motion. 

 

Commissioner Amos moved that the Planning Commission accept the findings and recommend 

approval of application Z-08-2, a request to rezone approximately 78.68 acres from Agricultural 

(AG) to General Industrial (A-1) subject to the ten Staff-recommended stipulations.  

Commissioner Cotera seconded the motion. 

 

1. Development shall be in substantial conformance with the application narrative dated 

July 31, 2008, except as modified by these stipulations. 

 

2. All perimeter and half-street improvements on Lower Buckeye Road and Litchfield Road 

adjacent to the site shall be completed with the first phase of development of the 

property.  Required improvement standards are determined by the City of Avondale 

Engineering Design Guidelines. 

 

3. Right-of-way shall be dedicated to the City in accordance with the City’s adopted 

transportation plan in effect at the time.  Additional requirements for improvements, 

traffic signals and right-of-way for deceleration lanes, turn lanes, transit stops, and other, 
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may be required during the Site Plan process depending upon the findings of traffic 

studies and analysis. 

 

4. Prior to the issuance of any permit, the developer shall contribute 25% of the cost of a 

future traffic signal at the intersection of Litchfield Road and Lower Buckeye Road, and 

any other traffic signals found warranted, as per the results of the traffic impact study, or 

as required by the City Engineer. 

 

5. A full traffic impact analysis will be required at Site Plan or Plat, whichever comes first. 

 

6. Site Plan and Plat shall conform to the City of Avondale standards for infrastructure 

design including street cross sections and driveway locations. 

 

7. Developer shall allocate all surface water rights for the entire property to the City in 

conjunction with the Developer’s first Site Plan or Plat application to the City. 

 

8. A well site with legal access and necessary utility easement shall be purchased by the 

City within 660 feet of the current well site (Arizona Department of Water Resources 

[ADWR] registered well number 55-605785) located on the property.  Said well site shall 

not be more than 10,000 square feet in area.  The location, dimensions, access and 

specifications of the well site shall be determined mutually by the City and Developer 

prior to approval of the first Site Plan or Plat on the property.  If the Water Resources 

Director refuses to accept the well in writing, said well shall be then abandoned by the 

Developer according to ADWR’s well abandonment rules. 

 

9. Developer shall abandon all existing registered or unregistered wells not previously 

addressed using ADWR’s well abandonment rules in conjunction with Developer’s first 

site plan or plan application to the City. 

 

10. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater 

Rights appurtenant to the entire property shall be properly extinguished and the resulting 

Assured Water Supply credits pledged to the City of Avondale’s account at ADWR in 

conjunction with Developer’s first Site Plan or Plat application to the City.  Developer 

may indicate in its extinguishment application submitted to ADWR a delayed effective 

date for the extinguishment of up to 6 months after the date the application is submitted 

to ADWR to allow completion and harvesting of any crop already planted within the 

acres to be extinguished.  Current Grandfathered Groundwater Rights for this property 

are identified by certificate number 58-106751.0003. 

 

Vice Chair Demlong opened the floor to discussion. 

 

Commissioner Lageschulte stated that the Planning Commission needs to look at the 65 foot 

right-of-way dedication, as every person along Litchfield Road believes the right-of-way is 55 
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feet at this time.  He believes that the City of Goodyear set up a 55 foot frontage on the other side 

of Litchfield Road.  He opined that to require a 65 foot right-of-way and make Litchfield Road 

six lanes is the biggest waste of money the City has seen because Litchfield Road goes nowhere.  

The road cannot be made any wider to the north because there are houses and businesses there, 

as well as parking lots and the City of Goodyear.  Commissioner Lageschulte stated that the 

City’s CIP states Litchfield Road is supposed to be built according to the way it is developed 

north of Lower Buckeye Road at 55 feet.  To add another 10 feet is ridiculous.  He would like to 

see this stipulation removed and for it to come back at the time of final Plat.  He would like to 

see a 55 feet right-of-way dedication because it will be equal on both sides of the road, and then 

a four lane road can be built.  He reiterated that Litchfield Road ends at Broadway Road, which 

is a two lane road.  Even with the traffic on the road in the future, four lanes and a turn lane in 

the middle would be possible, which would be wide enough.  An additional 10 feet for the right-

of-way may not even be used. 

 

Commissioner Cotera stated the 801 reliever freeway will be going down Broadway Road or 

Southern Avenue in the next 20 years, and in that case, Litchfield Road will be a major artery for 

people to access another major freeway, and Litchfield Road might have to go to six lanes to 

accommodate the freeway traffic.   

 

Commissioner Lageschulte stated that six lanes cannot be put in north of Lower Buckeye Road 

unless the City tears down the houses and buildings that are already there.  The City will have to 

buy the neighborhood and industrial buildings already on Litchfield Road.  The road is currently 

up to the sidewalk, the sidewalks are up to the buildings and the neighborhoods, and all the City 

will do is create a bottleneck if it develops Litchfield Road to six lanes for one mile.  

 

Commissioner Cotera stated she was just trying to point out the fact that Litchfield Road may go 

nowhere, but it may become the major north-south corridor and Lower Buckeye may be a major 

east-west corridor in 20 to 30 years, at which point the City may be tearing down houses.  She 

asked if the right-of-way dedication is left at 65 feet and the footage is addressed at the time of 

Plat, would Commissioner Lageschulte still oppose that because of the precedence it sets.   

 

Commissioner Lageschulte stated he was still opposed.  He heard an announcement the other day 

that there are no funds for any more roads in Arizona.  The 801 reliever freeway was 20 years 

out and it is probably 30 years out now.  He reiterated that a 65 foot right-of-way is ridiculous 

even if it is a route off of the 801 sometime in the future because there will be a big bottle neck at 

Lower Buckeye.  He suggested a nice, wide, two-lane road. 

 

Commissioner Amos stated there is a difference between right-of-way that is planned for and the 

roadway width that is built out.  Obtaining the 65 foot width at this time, it does not require the 

City to build the road to that width now, but the City will have it in the eventuality that Litchfield 

Road becomes a major collector.  She pointed out there are projects where the City has to acquire 

housing or industrial property.  She would like the Commission to have the foresight now to 

obtain the 65 foot width.  In her experience with ADOT (Arizona Department of Transportation), 
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there are many things on paper that are not built for years, but it is cheaper to obtain the right-of-

way now than to have to buy it later. 

 

Commissioner Webster stated she had read in the newspaper recently that the roads that would 

feed into the 801 would more than likely be Sarival and Dysart according to ADOT. 

 

Vice Chair Demlong asked if traditionally the City asked for a 55 foot right-of-way, but on this 

project the City is asking for 65 feet.  Mr. Morgan replied that traditionally on an arterial, which 

both Litchfield and Lower Buckeye are, the City asks for 65 feet.   

 

Vice Chair Demlong asked if the 65 feet was from the Avondale Traffic Plan.  Mr. Morgan 

stated the 65 feet came out of the adopted, most recent version of the Transportation Plan.   

 

Vice Chair Demlong asked why the Transportation Plan asks for 65 feet.  Mr. Morgan replied 

they asked for 65 feet because Litchfield Road is an arterial and the City does not know how far 

development will go or when.  Perhaps it will become financially feasible in the future to 

demolish houses and widen right-of-way.  The transportation plan was several years in study and 

adopted by the City Council, so that is the guide for Staff.  It is easier at Site Plan or Preliminary 

Plat to then reduce 65 feet to 55 rather than start at 55 and then state the City needs an extra 10 

feet, which would present a problem for a developer.   

 

Vice Chair Demlong asked for examples where the City has given back footage not used or did 

the City keep the footage forever.  Mr. Morgan replied that a few minor streets have been 

abandoned, but no arterial has been abandoned.  He gave as another example the Fleming Farms 

PAD, farther east on Lower Buckeye, approved with a 55 foot right-of-way half-street on Lower 

Buckeye Road written into the PAD.  Later when Diamond P Ranch, west of Fleming Farms, 

came in for preliminary plat approval, the Transportation plan called for 65 feet of right-of-way 

on Lower Buckeye Road.  The City could not realistically at that point get 65 feet for the right-

of-way on Lower Buckeye Road due to the existence of houses, so the City reduced the right-of-

way dedication from 65 to 55 feet.  When the actual plats come in, Staff then looks at the 

situation on the ground. 

 

Vice Chair Demlong stated that as someone in the middle of a big project, giving up 65 feet to 

the County is a difficult pill to swallow.   

 

Vice Chair Demlong asked if Commissioner Lageschulte had any additional comments.   

 

Chris Schmaltz, City Attorney, interjected that there is a motion and a second on the floor 

requiring a vote.  Vice Chair Demlong asked if the Commissioners could have more discussion, 

which Mr. Schmaltz approved.   

 

Commissioner Lageschulte stated he would be voting for this item tonight because he wants to 

see the rezoning go through for the developer, but he is not for the 65 feet dedication for right-of-
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way.  He has been looking at plans for the City for a long time.  Goodyear’s main arterial is 

Estrella, and Litchfield Road will never be a major arterial in the southern part.  If the City takes 

65 feet from the property owners farther south, there will be no property left for the property 

owners, and this is putting a big thorn in somebody’s side.   

 

Vice Chair Demlong invited further discussion, and hearing none, called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Excused 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster Aye 

 Commissioner Amos  Aye 

 

The motion passed unanimously. 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1330-1008 - NEC 

Avondale & Van Buren Rezoning (Z-08-7) 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Brian O. Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezone 4.98 acres from A-1 (General Industrial) to AG (Agricultural) 

PARCEL 
SIZE:

4.98 acres

LOCATION: NEC Avondale Blvd. and Van Buren Street 

APPLICANT: Staff

OWNER: City of Avondale

BACKGROUND:

The property was annexed into the City of Avondale on November 7, 1977. It was zoned A-1 
(General Industrial) prior to 1990. 

SUMMARY OF REQUEST:

1. The City of Avondale recently purchased the subject property from Southern Devco, LLC.  
2. The property is currently zoned A-1 (General Industrial)  
3. The property is located within the City Center Specific Plan and is designated as Employment 

Mixed Use in the plan. In the Employment Mixed Use district, employment uses are 
emphasized including retail, professional office, hotel, and personal service uses. Upper floor 
residential is also allowed, but only if employment uses are built as part of the same 
development project.  

PARTICIPATION:

City staff conducted a neighborhood meeting at 6:00 PM on July 30, 2008 in the Sonoran Room at 
the Civic Center. Letters were mailed to 8 property owners located within 500 feet of the subject 
property on July 15, 2008. A neighborhood meeting notice sign was posted on the property on July 
15, 2008. The neighborhood meeting was advertised in the West Valley View on July 15, 2008. A 
total of five people attended the meeting and asked questions regarding the property and the 
proposed rezoning, as explained in Exhibit F.   
 
A notice of the Planning Commission hearing was published in the West Valley View on September 
2, 2008. The property was posted on September 2, 2008. Letters were mailed out to 8 property 
owners on September 2, 2008. A notice of the City Council hearing was published in the West Valley 
View on September 30, 2008. The property was posted on September 30, 2008. Letters were mailed 
out to 8 property owners on September 30, 2008. No comments have been received to date.  
 
 
 

 



 
 

PLANNING COMMISSION ACTION:

The Planning Commission held a public hearing on September 18, 2008 and voted 6-0 to 
recommend APPROVAL of this request. 

ANALYSIS:

l The current zoning, A-1, is not compatible with the Employment Mixed Use designation of the 
property in the City Center Specific Plan.  

l Currently, the Zoning Ordinance does not contain a standard zone district that facilitates 
development to accomplish the goals of the City Center Plan.  

l The Zoning Ordinance states that, in addition to being appropriate for large lot residential and 
agricultural uses, “AG serves as a holding zone for land until suitable for rezoning and 
development.”  

l As a holding zone, AG is compatible with any designation in the General Plan or City Center 
Specific Plan until such time that an appropriate zone district is proposed.  

l Staff is currently drafting a zone district for the City Center area. Until such time that a City 
Center zone district is available, the property will remain zoned AG, with the AG district acting 
in its holding zone capacity.  

l Rezoning the property to AG will remove the incompatibility of the current zoning, and ensure 
that industrial uses that are inappropriate in the City Center will not be allowed on the property.  

l The subject property currently contains a trucking company, which is a permitted use in A-1. If 
the proposed zone change is approved, the trucking company would be considered a legal 
non-conforming use. As a legal non-conforming use, the trucking company would not be 
required to cease operations or leave the property.    

l Land uses surrounding the property are mostly agricultural in nature. Properties to the north, 
south, and west are currently agricultural, while the property to the east is currently vacant.  

FINDINGS:

The proposed rezoning meets the following findings: 

l The proposed zoning as a holding zone is in conformance with the General Plan  
l The proposed zoning a holding zone is in conformance with the City Center Specific Plan.  
l The proposed zoning will result in compatible land use relationships, due to the fact that 

surrounding land uses are either agricultural or the properties are vacant.  

RECOMMENDATION:

The City Council should conduct a public hearing and ADOPT the ordinance approving application 
Z-08-7. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application Z-08-7, a request to 
rezone approximately 4.98 acres from A-1 (General Industrial) to AG (Agricultural). 

ATTACHMENTS: 

Click to download

Z-08-7 Exhibits A-G

Ordinance 1330-1008

PROJECT MANAGER:

Scott Wilken, Senior Planner (623) 333-4016
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ORDINANCE NO. 1330-1008 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 4.98 ACRES OF LAND LOCATED AT 
THE NORTHEAST CORNER OF AVONDALE BOULEVARD AND VAN 
BUREN STREET, AS SHOWN IN FILENAME Z-08-7, REZONING SUCH 
PROPERTY FROM GENERAL INDUSTRIAL (A-1) TO AGRICULTURAL 
(AG). 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, September 18, 2008, 

on the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. 
STAT. § 9-462.04; and 

 
WHEREAS, the Commission recommended approval; and 
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on October 20, 2008. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That + 4.98 acres of real property generally located at the northeast corner 

of Avondale Boulevard and Van Buren Street, as shown in filename Z-08-7 (the “Property”), as 
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 
by reference, are hereby rezoned from General Industrial (A-1) to Agricultural (AG). 
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SECTION 2. That if any provision of this Ordinance is for any reason held by any court 
of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, October 20, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1330-1008 
 

[Legal Description and Map of the Property] 
 

See following pages. 



LEGAL DESCRIPTION 
FOR 

NEC AVONDALE BLVD AND VAN BUREN ST 
(FILENAME Z-08-7) 

 
The land referred to herein below is situated in the County of Maricopa, State of Arizona and is 
described as follows: 
 
A parcel in Lot 7, Section 6, Township 1 North, Range 1 East of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, described as follows: 
 
COMMENCING for a tie at the Southwest corner of Section 6;  
 
Thence North 89 degrees 17 minutes 22 seconds East along the South line of said section, 33.00 
feet;  
 
Thence North 0 degrees 08 minutes 52 seconds East, 33.00 feet to the point of beginning;  
 
Thence continuing North 0 degrees 08 minutes 52 seconds East, 362.53 feet;  
 
Thence North 89 degrees 15 minutes 58 seconds East, 715.81 feet;  
 
Thence South 1 degree 03 minutes 27 seconds East, 49.78 feet to a point on the North line of a 
parcel of land described in Docket 10170, page 83, Maricopa County Records;  
 
Thence South 89 degrees 17 minutes 22 seconds West along the North line of said parcel, 0.62 
feet to the Northwest corner of said parcel;  
 
Thence South 1 degree 07 minutes 38 seconds East along the West line of said parcel, 313.00 
feet; 
 
Thence South 89 degrees 17 minutes 22 seconds West, 723.2 feet to the POINT OF 
BEGINNING;  
 
EXCEPT the West 12 feet (EXCEPT the south 27 feet thereof); and 
 
EXCEPT the South 7 feet (EXCEPT the West 22.01 feet thereof); and 
 
EXCEPT the South 27 feet of the West 22.01 feet; and 
 
EXCEPT that portion of land lying within the property recorded in Recording No. 2000-0815079 
being a portion of Lot 7, Section 6, Township 1 North, Range 1 East of the Gila and Salt River 
Meridian, Maricopa County, Arizona described as follows: 
 
COMMENCING at the Southwest corner of said Section 6 
 
Thence North 89 degrees 07 minutes 09 seconds East along the South line of said Lot 7, a 
distance of 55.01 feet; 
 



Thence North 0 degrees 02 minutes 12 seconds West a distance of 40.00 feet to the existing 
Northerly right-of-way line of Van Buren Street and the POINT OF BEGINNING; 
 
Thence continuing North 0 degrees 02 minutes 12 seconds West parallel with and 55.00 feet 
Easterly of the West line of said Lot 7, a distance of 20.00 feet; 
 
Thence South 89 degrees 07 minutes 09 seconds West parallel with the Southerly line of said Lot 
7, a distance of 10.00 feet; 
 
Thence North 0 degrees 02 minutes 12 seconds West parallel with and 45.00 feet Easterly of the 
West line of said Lot 7, a distance of 335.53 feet; 
 
Thence North 89 degrees 04 minutes 54 seconds East, a distance of 20.00 feet; 
 
Thence South 0 degrees 02 minutes 12 seconds East parallel with and 65.00 feet Easterly of the 
West line of said Lot 7, a distance of 305.55 feet; 
 
Thence South 45 degrees 27 minutes 31 seconds East, a distance of 35.09 feet to a point 65.00 
feet Northerly of South line of said Lot 7; 
 
Thence North 89 degrees 07 minutes 09 seconds East parallel with and 65.00 feet Northerly of 
the South line of said Lot 7, a distance of 79.16 feet; 
 
Thence North 0 degrees 02 minutes 12 seconds West, a distance of 82.00 feet; 
 
Thence North 89 degrees 07 minutes 09 seconds East, a distance of 118.00 feet; 
 
Thence South 0 degrees 02 minutes 12 seconds East, a distance of 82.00 feet; 
 
Thence North 89 degrees 07 minutes 09 seconds East parallel with and 65.00 feet Northerly of 
the South line of said Lot 7, a distance of 468.32 feet; 
 
Thence South 1 degree 18 minutes 42 seconds East, a distance of 25.00 feet to a point 40.00 feet 
Northerly of the South line of said Lot 7; 
 
Thence South 89 degrees 07 minutes 09 seconds West parallel with and 40.00 feet Northerly of 
the South line of said Lot 7, a distance of 701.04 feet to the POINT OF BEGINNING. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1332-1008 - Ancona 

Avondale Center Rezoning (Z-08-2) 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezoning from AG (Agricultural) to A-1 (General Industrial) 

PARCEL 
SIZE:

Approximately 78.68 acres

LOCATION: Southeast corner of Lower Buckeye Road and Litchfield Road 

APPLICANT: Vanessa Hickman, Withey Morris, PLC

OWNER: E & V Investments

BACKGROUND:

The subject property was annexed into the City on May 23, 1983 and zoned Agricultural (AG). The 
subject property has subsequently been utilized for agriculture. 

SUMMARY OF REQUEST:

1. The applicant is requesting to rezone 78.68 acres from Agricultural (AG) to General Industrial (A-1).   
2. The site is currently vacant.The General Plan land use designation is Employment. The Employment 

land use calls for facilities that encourage employment opportunities and allows for such uses as 
general office, enclosed industrial, along with retail and commercial uses that support these primary 

employment uses.  
3. Access to the site is available from two abutting arterial roadways, Litchfield Road and Lower Buckeye 

Road. 

PARTICIPATION:

The applicant conducted a neighborhood meeting on June 10, 2008 at the Avondale Civic Center 
Library. Letters were mailed to 94 property owners located within 500 feet of the property on May 20, 
2008. A sign was posted on the property on May 20, 2008. The neighborhood meeting was 
advertised in the West Valley View on May 20, 2008. Five individuals attended the meeting, and 
asked questions about screening, landscaping, building heights and the types of uses (Exhibit E). No 
other concerns were expressed.  
 
A notice of the Planning Commission hearing was published in the West Valley View on August 5, 
2008. The property was posted on August 5, 2008. Letters were mailed out to 94 property owners on 
August 5, 2008. No comments have been received to date.  
 
On August 21, 2008, the Planning Commission voted to continue this item to the September 18, 
2008 public hearing at the request of the applicant.  
 
 

 



 
 
 
A notice of the City Council hearing was published in the West Valley View on September 30, 
2008. The meeting sign was updated to reflect the October 20th City Council date on September 2, 
2008. Letters were mailed out to 94 property owners on October 1, 2008. No comments have been 
received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on September 18, 2008, and voted 6-0 to 
recommend APPROVAL of this request subject to the following stipulations (Exhibit G): 

1.                 Development shall be in substantial conformance with the application narrative dated July 31, 2008, 
except as modified by these stipulations. 

2.                 All perimeter and half-street improvements on Lower Buckeye Road and Litchfield Road adjacent to 
the site shall be completed with the first phase of development of the property. Required improvement 
standards are determined by the City of Avondale Engineering Design Guidelines. 

3.                 Right-of-way shall be dedicated to the City in accordance with the City’s adopted transportation plan 
in effect at the time. Additional requirements for improvements, traffic signals and right-of-way for 
deceleration lanes, turn lanes, transit stops, and other, may be required during the site plan process 
depending upon the findings of traffic studies and analysis. 

4.                 Prior to the issuance of any permit, the developer shall contribute 25% of the cost of a future traffic 
signal at the intersection of Litchfield Road and Lower Buckeye Road, and any other traffic signals 
found warranted, as per the results of the traffic impact study, or as required by the City Engineer. 

5.                 A full traffic impact analysis will be required at Site Plan or Plat, whichever comes first. 

6.                 Site Plan and Plat shall conform to the City of Avondale standards for infrastructure design including 
street cross sections and driveway locations. 

7.                 Developer shall allocate all surface water rights for the entire property to the City in conjunction with 
the Developer’s first site plan or plat application to the City. 

8.                 A well site with legal access and necessary utility easement shall be purchased by the City within 660 
feet of the current well site (Arizona Department of Water Resources [ADWR] registered well number 
55-605785) located on the property. Said well site shall not be more than 10,000 square feet in 
area. The location, dimensions, access and specifications of the well site shall be determined mutually 
by the City and Developer prior to approval of the first site plan or plat on the property. If the Water 
Resources Director refuses to accept the well in writing, said well shall be then abandoned by the 
Developer according to ADWR’s well abandonment rules. 

9.                 Developer shall abandon all existing registered or unregistered wells not previously addressed using 
ADWR’s well abandonment rules in conjunction with Developer’s first site plan or plat application to 
the City. 

10.              Tothe extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights appurtenant 
to the entire property shall be properly extinguished and the resulting Assured Water Supply credits 
pledged to the City of Avondale’s account at ADWR in conjunction with Developer’s first site plan or 
plat application to the City. Developer may indicate in its extinguishment application submitted to 
ADWR a delayed effective date for the extinguishment of up to 6 months after the date the application 
is submitted to ADWR to allow completion and harvesting of any crop already planted within the acres 
to be extinguished. Current Grandfathered groundwater rights for this property are identified by 
certificate number 58-106751.0003. 
 



 

ANALYSIS:

General Plan 

≠         The General Plan Land Use Map designates this property as Employment. The types of uses allowed 
in the Employment category include general office and enclosed industrial uses, along with retail and 
commercial uses that support these primary employment uses. The existing use on the subject 
property is agriculture. Rezoning the subject property to A-1 (General Industrial) brings the site into 
conformance with the General Plan land use designation for this area.  

Site Access & Transportation 

l Access to the site is provided via two arterial roadways, Lower Buckeye Road and Litchfield Road. Both 
roadways are identified as Heavy Truck Routes by the Avondale Transportation Plan. The Avondale 
Transportation Plan calls for an ultimate right-of-way for both Litchfield and Lower Buckeye Roads of six 
lanes, a landscaped median, bike lanes, sidewalks, curb and gutter and street lights. Right of way shall 
be dedicated for this project at the time of Final Plat or Site Plan, which ever comes first. Staff is 
recommending a stipulation to address this. Staff is also recommending a stipulation that all off-site 
improvements to Litchfield and Lower Buckeye Roads be required in the first phase of development.  

FINDINGS:

With recommended stipulations, the proposed rezoning meets the following findings: 

≠         The proposed A-1 zoning is in conformance with the General Plan. 

≠         The proposed A-1 zoning will result in compatible land use relationships within the surrounding area. 

RECOMMENDATION:

The City Council should APPROVE application Z-08-2, subject to the following 10 stipulations: 

1.                  Development shall be in substantial conformance with the application narrative dated July 31, 2008, 
except as modified by these stipulations. 

2.                  All perimeter and half-street improvements on Lower Buckeye Road and Litchfield Road adjacent to 
the site shall be completed with the first phase of development of the property. Required improvement 
standards are determined by the City of Avondale Engineering Design Guidelines. 

3.                  Right-of-way shall be dedicated to the City in accordance with the City’s adopted transportation plan 
in effect at the time. Additional requirements for improvements, traffic signals and right-of-way for 
deceleration lanes, turn lanes, transit stops, and other, may be required during the site plan process 
depending upon the findings of traffic studies and analysis. 

4.                  Prior to the issuance of any permit, the developer shall contribute 25% of the cost of a future traffic 
signal at the intersection of Litchfield Road and Lower Buckeye Road, and any other traffic signals 
found warranted, as per the results of the traffic impact study, or as required by the City Engineer. 

5.                  A full traffic impact analysis will be required at Site Plan or Plat, whichever comes first. 

6.                  Site Plan and Plat shall conform to the City of Avondale standards for infrastructure design including 
street cross sections and driveway locations. 

7.                  Developer shall allocate all surface water rights for the entire property to the City in conjunction with 
the Developer’s first site plan or plat application to the City. 

8.                  A well site with legal access and necessary utility easement shall be purchased by the City within 660 



feet of the current well site (Arizona Department of Water Resources [ADWR] registered well number 55-
605785) located on the property. Said well site shall not be more than 10,000 square feet in area. The 
location, dimensions, access and specifications of the well site shall be determined mutually by the 
City and Developer prior to approval of the first site plan or plat on the property. If the Water 
Resources Director refuses to accept the well in writing, said well shall be then abandoned by the 
Developer according to ADWR’s well abandonment rules. 

9.                  Developer shall abandon all existing registered or unregistered wells not previously addressed using 
ADWR’s well abandonment rules in conjunction with Developer’s first site plan or plat application to 
the City. 

10.              To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights 
appurtenant to the entire property shall be properly extinguished and the resulting Assured Water 
Supply credits pledged to the City of Avondale’s account at ADWR in conjunction with Developer’s first 
site plan or plat application to the City. Developer may indicate in its extinguishment application 
submitted to ADWR a delayed effective date for the extinguishment of up to 6 months after the date 
the application is submitted to ADWR to allow completion and harvesting of any crop already planted 
within the acres to be extinguished. Current Grandfathered groundwater rights for this property are 
identified by certificate number 58-106751.0003. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving application Z-08-2, a 
request to rezone approximately 78.68 acres from Agricultural (AG) to General Industrial (A-1), subject to ten 
staff recommended stipulations.

ATTACHMENTS: 

Click to download

Exhibit A Aerial Photo January 2008

Exhibit B Zoning Map

Exhibit C Summary of Facts

Exhibit D General Plan Map

Exhibit E Neighborhood Meeting Summary

Exhibit G Planning Commission 9.18.2008 Draft Minutes

Ordinance 1332-1008

FULL SIZE COPIES (Council Only):

Exhibit F Project Narrative for Ancona Avondale Center (Z-08-2)

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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SUMMARY OF RELATED FACTS 

 

APPLICATION Z-08-2 

 

 

THE PROPERTY 

 

PARCEL SIZE 78.68 acres 

LOCATION SEC of Lower Buckeye Rd. & Litchfield Rd. 

PHYSICAL 

CHARACTERISTICS 

Rectangular and relatively level surface 

EXISTING LAND USE Vacant (agricultural use in the recent past) 

EXISTING ZONING Agricultural (AG)  

ZONING HISTORY Annexed 5/23/1983 and zoned to AG   

DEVELOPMENT 

AGREEMENT 

None  

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH PAD (Planned Area Development) – Litchfield Mountain View 

EAST AG (Agricultural) – vacant and Research Products Corp. (warehousing, 

shipping, manufacturing) 

SOUTH AG( Agricultural) - vacant 

WEST City of Goodyear (I-1 Industrial zoning) 

  

GENERAL PLAN 

 

The subject property is designated as Employment on the General Plan Land Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Avondale Elementary School District 

Agua Fria Union High School District 

ELEMENTARY SCHOOLS Lattie Coor Elementary School (K-8) 

HIGH SCHOOL Agua Fria High School 

Exhibit C 



 

STREETS 

 

Litchfield Road 

 

Classification Arterial 

Existing half street ROW 40 feet   

Standard half street ROW 65 feet 

Existing half street improvements One traffic lane    

Standard half street improvements Three lanes plus half landscape median, 

bike lane, curb and gutter, detached 

sidewalk, right-of-way landscaping, street 

lights. 

 

STREETS 

 

Lower Buckeye Road 

 

Classification Arterial 

Existing half street ROW 33 feet   

Standard half street ROW 65 feet 

Existing half street improvements One traffic lane 

Standard half street improvements Three lanes plus half landscape median, 

bike lane, curb and gutter, detached 

sidewalk, right-of-way landscaping, street 

lights. 

 

 

UTILITIES 

 

There is an existing 10” water line in Litchfield Road & Lower Buckeye Road across 

both frontages of the subject property. 

There is an existing 12” sewer line in Litchfield Road across the entire frontage of the 

subject property. 
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Exhibit D

General Plan Land Use

Commercial Corridor, Commercial Corridor

Growth Area, Growth Area

Commercial

Employment

Freeway Commercial

High Density Residential

Low Density Residential

Medium Density Residential

Medium High Density Residential

Mixed Use

Multi Family Residential

Open Space

Public Facilities

Lower Buckeye Rd

Subject Property































Draft 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held September 18, 2008 

at 6:30 p.m. in the Council Chambers. 

 

  COMMISSIONERS PRESENT 

  Michael Demlong, Vice Chair 

  Al Lageschulte, Commissioner  

  Edward Meringer, Commissioner 

  Angela Cotera, Commissioner  

  Linda Webster, Commissioner  

  Lisa Amos, Commissioner  

 

  COMMISSIONER ABSENT 

  Chairperson David Iwanski 

 

CITY STAFF PRESENT 

  Brian Berndt, Development Services Director 

  Tracy Stevens, Planning Manager 

  Eric Morgan, Planner II, Development Services 

  Scott Wilken, Senior Planner, Development Services Department 

Chris Schmaltz, Attorney 

 

VII. PUBLIC HEARING ITEMS 

 

3.  Z-08-2: This is a public hearing before the Planning Commission to solicit 

public input on application Z-08-2, a request to rezone 

approximately 78 acres from Agricultural (AG) to General 

Industrial (A-1).  The property is located at the SEC of Lower 

Buckeye and Litchfield Roads.  Staff Contact:  Eric Morgan. 

 

Eric Morgan, Planner II, Development Services, stated this is a request to rezone approximately 

78 acres from AG to A-1, case Z-08-2.  The property is located at the southeast corner of 

Litchfield and Lower Buckeye Roads and has a General Plan land use designation of 

Employment.  The property to the east of the subject property is zoned General Industrial (A-1), 

the southern portion is vacant and the northern portion is occupied by a facility with 

manufacturing and shipping uses.  To the north is zoned PAD and R-5 (Mobile Home) with uses 

of single family detached and mobile home park.  To the south is zoned General Industrial with 

the use of single family homes.  To the west is the City of Goodyear with the property planned 

for a light industrial park.   

 

Staff finds that the requested rezoning meets all findings and Staff recommends approval with 10 

stipulations.  Mr. Morgan stated the applicant’s representative, Vanessa Hickman, with Withey 

Morris, PLC, is present. 

 

Vice Chair Demlong invited questions. 

 

Commissioner Lageschulte referenced Stipulation No. 3, “Right-of-way shall be dedicated to the 

City in accordance with the City’s adopted transportation plan in effect at the time.”  He asked 
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about the City’s adopted transportation plan regarding 65 feet of right-of-way.  Mr. Morgan 

replied that the current transportation plan calls for Lower Buckeye to have an ultimate half-

street right-of-way of 65 feet. 

 

Commissioner Lageschulte stated the CIP states that Litchfield Road is going to be redone 

between 2014 and 2018 to match the existing Litchfield Road north of Lower Buckeye, which is 

two lanes.  He asked if Staff wanted a one mile stretch of Litchfield Road from Lower Buckeye 

to Broadway to be six lanes.  Mr. Morgan replied that Litchfield Road would have an ultimate 

right-of-way of 65 feet, but that does not mean the City would build six lanes.  The City could 

build two lanes and in the future expand the road to whatever size it needs to be.   

 

Commissioner Lageschulte stated he did not see the City expanding the road even 25 to 30 years 

down the road.  He is against the 65 foot right-of-way.  He stated there are businesses on south 

Litchfield Road, and if 65 feet of right-of-way is taken away from them, the road would then be 

right in front of their buildings.  He noted that some citizens in the area have one acre of 

property, and taking away 65 feet from these property owners for a right-of-way is wrong.  He 

commented that Litchfield Road is two lanes from Lower Buckeye all the way to Van Buren and 

it is not going to get any bigger because there is nowhere to go.  He pointed out that Litchfield 

Road is a basic dead end road at Broadway, and goes to Bullard Avenue and ends.  He asked 

why the City wants all this room on Litchfield Road for nothing.  Mr. Morgan replied that as far 

as Litchfield Road, this subject property could generate the amount of traffic that would require 

one exiting the property to turn north, and it might warrant four lanes, a median, or a median 

break according to a traffic study.  Across the street to the west is also zoned industrial park and 

may generate more traffic and a bigger road may be needed, which will be shown in a traffic 

study at that time.  As far as Lower Buckeye Road, the transportation plan calls for an arterial.  

He remarked that there are very few east-west routes in the City.  Mr. Morgan stated that is why 

the maximum amount of 65 feet is requested per the transportation plan.  If at a later date an 

applicant presents a site plan that does not warrant 65 feet of right-of-way, staff will ask for only 

what is warranted. 

 

Commissioner Lageschulte stated that he has a traffic study plan for the City of Glendale for the 

Luke Air Force Base (LAFB) area.  LAFB employs about 8,000 people and they have a four lane 

road, two lanes in each direction.  He does not believe even at build out on Litchfield Road, even 

20, 30 or 40 years from now, there will be 8,000 people employed in that area.  He stated that if 

LAFB can handle the traffic with four lanes, he believes Litchfield Road, a road to nowhere, can 

handle the traffic with four lanes and 65 feet of right-of-way is not needed.  He would like this 

stipulation removed.  He added 65 feet had not been taken on the City of Goodyear’s side.   

 

Vice Chair Demlong interjected that he would like to limit the comments to questions for Staff, 

and then when discussion is invited, Commissioner Lageschulte’s issues can be discussed in 

more detail.   
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Commissioner Lageschulte asked why 65 feet of right-of-way is necessary.  Mr. Morgan replied 

that 65 feet is necessary because that is in the adopted transportation plan and these are standard 

stipulations applied to all rezoning projects with similar circumstances.  This is not out of line 

with other rezonings that would take place in this location.   

 

Vice Chair Demlong asked what is the City of Goodyear planning across the street from the 

subject property.  Mr. Morgan  replied that the City of Goodyear has a light industrial park 

planned which will correlate with the airport.  He explained that light industrial could include 

many of the same things found in General Industrial, to include indoor uses, trucking, etc., or 

perhaps Commerce Park aspects.   

 

Vice Chair Demlong asked if the uses in Goodyear would be similar to the uses for this subject 

property.  Mr. Morgan replied that he believed that the two zoning districts are  similar to each 

other but was not certain. 

 

Vice Chair Demlong stated that he noted the General Plan designates this area as employment 

and asked if Staff had done an analysis of jobs lost or gained with the proposed rezoning.  Mr. 

Morgan replied that the Employment district covers everything from Industrial to Commerce 

Park, and even Office.  It was generally meant to be a district where people could work in 

Avondale.  The number of jobs in an Employment land use would be a lot more compared to the 

existing Agricultural District or potential jobs if entirely office or some other use.   

 

Vice Chair Demlong invited further questions, and hearing none, invited the applicant to address 

the Planning Commission. 

 

Vanessa Hickman, Withey Morris, PLC, 2525 E. Arizona Biltmore Circle, Phoenix, AZ, thanked 

Staff for their hard work on their application.  In response to Commissioner Lageschulte’s 

concerns, she stated that initially when they filed their application, they had shown 55 feet of 

right-of-way along Litchfield Road.  They took those right-of-way widths from their Site Plan 

for their application, and in working with Staff decided to address that issue during the final plat 

process or with the site plan application, whichever comes first.  The way the stipulation 

currently reads, it merely states the right-of-way dedicated to the City will be in accordance with 

the adopted transportation plan.  With the types of uses allowed on their property and as they are 

designated as Employment on the General Plan, she thinks that they, as well as Staff, are excited 

about seeing an A-1 zoning in the area because there is a limited area within the City of 

Avondale that is appropriate for larger scale industrial uses.  Directly across Litchfield Road is 

Goodyear Point in the City of Goodyear, which is a larger industrial building with roll-up doors 

and some warehousing and distribution.  They are excited to be able to develop their property 

with more traditional Employment uses.  They look forward to working with the City to bring 

this project forward. 

 

Vice Chair Demlong invited questions for the applicant. 
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Commissioner Cotera asked how the uses of the subject property will impact Festival Fields next 

door.  Ms. Hickman replied that there will be adequate buffering provided in accordance with the 

Zoning Ordinance.  Staff feels that the A-1 uses are appropriate located adjacent to Festival 

Fields, and there will be decorative screening and enhanced landscaping to buffer the use, which 

will be addressed at time of final plat or site plan, whichever comes first. 

 

Vice Chair Demlong, hearing no further questions, opened the public hearing for the item. 

 

Jay Lageschulte, 13301 W. Mulberry Dr., Avondale, AZ, stated he is in favor of the zoning, but 

he does have a problem with the additional 25 feet requested for the right-of-way.  He feels this 

sets a bad precedence.  He informed the Commission that his mother lives on the property 

adjacent to the south side of the subject property, and if the subject property is developed 65 feet 

to the north of his mother’s property and developed to 65 feet on her property, the City will be 

taking out her driveway.  If the City develops two doors down from her and takes 65 feet, the 

City will likely be purchasing a house.  Farther down Litchfield Road with a precedence of 65 

feet, the City might as well buy the remaining acreage because the City will be taking many 

citizens’ parcels and making them useless.  Mr. Lageschulte suggested that the Planning 

Commission consider the property parcels that will be affected by a 65 foot right-of-way 

dedication. 

 

Vice Chair Demlong, hearing no further requests to speak, invited the applicant to respond to the 

comments.  Ms. Hickman declined to comment.   

 

Vice Chair Demlong invited further questions for Staff or the applicant, and hearing none, closed 

the public hearing and invited a motion. 

 

Commissioner Amos moved that the Planning Commission accept the findings and recommend 

approval of application Z-08-2, a request to rezone approximately 78.68 acres from Agricultural 

(AG) to General Industrial (A-1) subject to the ten Staff-recommended stipulations.  

Commissioner Cotera seconded the motion. 

 

1. Development shall be in substantial conformance with the application narrative dated 

July 31, 2008, except as modified by these stipulations. 

 

2. All perimeter and half-street improvements on Lower Buckeye Road and Litchfield Road 

adjacent to the site shall be completed with the first phase of development of the 

property.  Required improvement standards are determined by the City of Avondale 

Engineering Design Guidelines. 

 

3. Right-of-way shall be dedicated to the City in accordance with the City’s adopted 

transportation plan in effect at the time.  Additional requirements for improvements, 

traffic signals and right-of-way for deceleration lanes, turn lanes, transit stops, and other, 
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may be required during the Site Plan process depending upon the findings of traffic 

studies and analysis. 

 

4. Prior to the issuance of any permit, the developer shall contribute 25% of the cost of a 

future traffic signal at the intersection of Litchfield Road and Lower Buckeye Road, and 

any other traffic signals found warranted, as per the results of the traffic impact study, or 

as required by the City Engineer. 

 

5. A full traffic impact analysis will be required at Site Plan or Plat, whichever comes first. 

 

6. Site Plan and Plat shall conform to the City of Avondale standards for infrastructure 

design including street cross sections and driveway locations. 

 

7. Developer shall allocate all surface water rights for the entire property to the City in 

conjunction with the Developer’s first Site Plan or Plat application to the City. 

 

8. A well site with legal access and necessary utility easement shall be purchased by the 

City within 660 feet of the current well site (Arizona Department of Water Resources 

[ADWR] registered well number 55-605785) located on the property.  Said well site shall 

not be more than 10,000 square feet in area.  The location, dimensions, access and 

specifications of the well site shall be determined mutually by the City and Developer 

prior to approval of the first Site Plan or Plat on the property.  If the Water Resources 

Director refuses to accept the well in writing, said well shall be then abandoned by the 

Developer according to ADWR’s well abandonment rules. 

 

9. Developer shall abandon all existing registered or unregistered wells not previously 

addressed using ADWR’s well abandonment rules in conjunction with Developer’s first 

site plan or plan application to the City. 

 

10. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater 

Rights appurtenant to the entire property shall be properly extinguished and the resulting 

Assured Water Supply credits pledged to the City of Avondale’s account at ADWR in 

conjunction with Developer’s first Site Plan or Plat application to the City.  Developer 

may indicate in its extinguishment application submitted to ADWR a delayed effective 

date for the extinguishment of up to 6 months after the date the application is submitted 

to ADWR to allow completion and harvesting of any crop already planted within the 

acres to be extinguished.  Current Grandfathered Groundwater Rights for this property 

are identified by certificate number 58-106751.0003. 

 

Vice Chair Demlong opened the floor to discussion. 

 

Commissioner Lageschulte stated that the Planning Commission needs to look at the 65 foot 

right-of-way dedication, as every person along Litchfield Road believes the right-of-way is 55 
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feet at this time.  He believes that the City of Goodyear set up a 55 foot frontage on the other side 

of Litchfield Road.  He opined that to require a 65 foot right-of-way and make Litchfield Road 

six lanes is the biggest waste of money the City has seen because Litchfield Road goes nowhere.  

The road cannot be made any wider to the north because there are houses and businesses there, 

as well as parking lots and the City of Goodyear.  Commissioner Lageschulte stated that the 

City’s CIP states Litchfield Road is supposed to be built according to the way it is developed 

north of Lower Buckeye Road at 55 feet.  To add another 10 feet is ridiculous.  He would like to 

see this stipulation removed and for it to come back at the time of final Plat.  He would like to 

see a 55 feet right-of-way dedication because it will be equal on both sides of the road, and then 

a four lane road can be built.  He reiterated that Litchfield Road ends at Broadway Road, which 

is a two lane road.  Even with the traffic on the road in the future, four lanes and a turn lane in 

the middle would be possible, which would be wide enough.  An additional 10 feet for the right-

of-way may not even be used. 

 

Commissioner Cotera stated the 801 reliever freeway will be going down Broadway Road or 

Southern Avenue in the next 20 years, and in that case, Litchfield Road will be a major artery for 

people to access another major freeway, and Litchfield Road might have to go to six lanes to 

accommodate the freeway traffic.   

 

Commissioner Lageschulte stated that six lanes cannot be put in north of Lower Buckeye Road 

unless the City tears down the houses and buildings that are already there.  The City will have to 

buy the neighborhood and industrial buildings already on Litchfield Road.  The road is currently 

up to the sidewalk, the sidewalks are up to the buildings and the neighborhoods, and all the City 

will do is create a bottleneck if it develops Litchfield Road to six lanes for one mile.  

 

Commissioner Cotera stated she was just trying to point out the fact that Litchfield Road may go 

nowhere, but it may become the major north-south corridor and Lower Buckeye may be a major 

east-west corridor in 20 to 30 years, at which point the City may be tearing down houses.  She 

asked if the right-of-way dedication is left at 65 feet and the footage is addressed at the time of 

Plat, would Commissioner Lageschulte still oppose that because of the precedence it sets.   

 

Commissioner Lageschulte stated he was still opposed.  He heard an announcement the other day 

that there are no funds for any more roads in Arizona.  The 801 reliever freeway was 20 years 

out and it is probably 30 years out now.  He reiterated that a 65 foot right-of-way is ridiculous 

even if it is a route off of the 801 sometime in the future because there will be a big bottle neck at 

Lower Buckeye.  He suggested a nice, wide, two-lane road. 

 

Commissioner Amos stated there is a difference between right-of-way that is planned for and the 

roadway width that is built out.  Obtaining the 65 foot width at this time, it does not require the 

City to build the road to that width now, but the City will have it in the eventuality that Litchfield 

Road becomes a major collector.  She pointed out there are projects where the City has to acquire 

housing or industrial property.  She would like the Commission to have the foresight now to 

obtain the 65 foot width.  In her experience with ADOT (Arizona Department of Transportation), 
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there are many things on paper that are not built for years, but it is cheaper to obtain the right-of-

way now than to have to buy it later. 

 

Commissioner Webster stated she had read in the newspaper recently that the roads that would 

feed into the 801 would more than likely be Sarival and Dysart according to ADOT. 

 

Vice Chair Demlong asked if traditionally the City asked for a 55 foot right-of-way, but on this 

project the City is asking for 65 feet.  Mr. Morgan replied that traditionally on an arterial, which 

both Litchfield and Lower Buckeye are, the City asks for 65 feet.   

 

Vice Chair Demlong asked if the 65 feet was from the Avondale Traffic Plan.  Mr. Morgan 

stated the 65 feet came out of the adopted, most recent version of the Transportation Plan.   

 

Vice Chair Demlong asked why the Transportation Plan asks for 65 feet.  Mr. Morgan replied 

they asked for 65 feet because Litchfield Road is an arterial and the City does not know how far 

development will go or when.  Perhaps it will become financially feasible in the future to 

demolish houses and widen right-of-way.  The transportation plan was several years in study and 

adopted by the City Council, so that is the guide for Staff.  It is easier at Site Plan or Preliminary 

Plat to then reduce 65 feet to 55 rather than start at 55 and then state the City needs an extra 10 

feet, which would present a problem for a developer.   

 

Vice Chair Demlong asked for examples where the City has given back footage not used or did 

the City keep the footage forever.  Mr. Morgan replied that a few minor streets have been 

abandoned, but no arterial has been abandoned.  He gave as another example the Fleming Farms 

PAD, farther east on Lower Buckeye, approved with a 55 foot right-of-way half-street on Lower 

Buckeye Road written into the PAD.  Later when Diamond P Ranch, west of Fleming Farms, 

came in for preliminary plat approval, the Transportation plan called for 65 feet of right-of-way 

on Lower Buckeye Road.  The City could not realistically at that point get 65 feet for the right-

of-way on Lower Buckeye Road due to the existence of houses, so the City reduced the right-of-

way dedication from 65 to 55 feet.  When the actual plats come in, Staff then looks at the 

situation on the ground. 

 

Vice Chair Demlong stated that as someone in the middle of a big project, giving up 65 feet to 

the County is a difficult pill to swallow.   

 

Vice Chair Demlong asked if Commissioner Lageschulte had any additional comments.   

 

Chris Schmaltz, City Attorney, interjected that there is a motion and a second on the floor 

requiring a vote.  Vice Chair Demlong asked if the Commissioners could have more discussion, 

which Mr. Schmaltz approved.   

 

Commissioner Lageschulte stated he would be voting for this item tonight because he wants to 

see the rezoning go through for the developer, but he is not for the 65 feet dedication for right-of-
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way.  He has been looking at plans for the City for a long time.  Goodyear’s main arterial is 

Estrella, and Litchfield Road will never be a major arterial in the southern part.  If the City takes 

65 feet from the property owners farther south, there will be no property left for the property 

owners, and this is putting a big thorn in somebody’s side.   

 

Vice Chair Demlong invited further discussion, and hearing none, called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Excused 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster Aye 

 Commissioner Amos  Aye 

 

The motion passed unanimously. 
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ORDINANCE NO. 1332-1008 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 78 ACRES OF LAND LOCATED AT 
THE SOUTHEAST CORNER OF LITCHFIELD ROAD AND LOWER 
BUCKEYE ROAD, AS SHOWN IN FILENAME Z-08-2, REZONING SUCH 
PROPERTY FROM AGRICULTURAL (AG) TO GENERAL INDUSTRIAL (A-1). 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, September 18, 2008, 

on the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. 
STAT. § 9-462.04; and  

 
WHEREAS, the Commission recommended approval; and  
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on October 20, 2008. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That + 78 acres of real property generally located at the southeast corner 

of Litchfield Road and Lower Buckeye Road, as shown in filename Z-08-2 (the “Property”), as 
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 
by reference, are hereby rezoned from Agricultural (AG) to General Industrial (A-1). 
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SECTION 2. That if any provision of this Ordinance is for any reason held by any court 
of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 20, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1332-1008 
 

[Legal Description and Map of the Property] 
 

See following pages. 



LEGAL DESCRIPTION 
FOR 

ANCONA AVONDALE CENTER 
(FILENAME Z-08-2) 

 
The West half of the Northwest Quarter of Section 22, Township 1 North, Range 1 West 
of the Gila and Salt River Base and Meridian, Maricopa County, Arizona. 
 



I

Application Z-08-2

Exhibit A

Subject Property

Lower Buckeye Rd.
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1331-1008 - 

Avondale Business Center Rezoning (Z-07-8) 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager 

REQUEST: Rezoning from A-1 (General Industrial) to PAD (Planned Area Development)

PARCEL 
SIZE:

Approximately 8.6 acres

LOCATION: Southeast Corner of McDowell Road and 113th Avenue (Exhibits A, B, and C) 

APPLICANT: Earl, Curley and LaGarde, PC

OWNER: William E. Tait, T3T Holdings, LLC

BACKGROUND:

The property was annexed into the City of Avondale on March 18, 1985. It was rezoned from R-1 
(One Family Residence) to A-1 (Light Industrial District) on May 20, 1985. The current zoning of the 
property remains A-1; the name of the district was changed from “Light Industrial” to “General 
Industrial” when the Zoning Ordinance was updated in 1990.  

A site plan for the existing development was approved on November 21, 2003 and amended on 
December 19, 2005. The buildings were issued Certificates of Occupancy in March of 2006.  City 
records indicate that of the 94,508 square feet of ground floor area constructed on the site, 30,388 
square feet has been or is currently occupied (32 percent occupancy rate). Current tenants include 
the temporary offices for the West Valley View newspaper, a silk floral wholesaler, and a Concordia 
Homes Design Center.  

The subject parcel is designated by the General Plan Land Use Map as Freeway Commercial 
(Exhibit C). The Freeway Commercial designation is designed to accommodate the more intense 
uses of the I-10 corridor. It is intended that this category allows flexibility in development by allowing 
regional retail, neighborhood retail, family entertainment, office, and employment 
uses.   Additionally, the property is located within the Freeway Corridor Specific Plan area.  

The subject property is bordered by Interstate 10 to the south and by 113th Avenue to the west. The 
existing uses of the surrounding properties are as follows:  

l EAST: An approx. 11 acre parcel zoned C-2 (Community Commercial), currently developed as 
Arizona Machinery, a John Deere equipment dealership.   

l SOUTH: Interstate 10  
l WEST:  A combination of C-2 (Community Commercial) and A-1 (General Industrial) 

zoning. No development plans have been submitted to the City for review on those parcels.  
l NORTH: Crystal Point PAD, a 291 unit single-family subdivision fully built-out. 

 



SUMMARY OF REQUEST:

1.      The applicant is requesting to rezone 8.6 acres from A-1 (General Industrial) to PAD (Planned 
Area Development). The applicant has submitted a PAD General Development Plan (Exhibit E), 
which details the request.   
 
2.      The subject parcel is already developed with four multi-tenant flex commercial/industrial 
buildings totaling approximately 94,500 square feet in floor area. As the parcel is already developed 
and no physical changes to the site are forthcoming, the development plan does not devote 
substantial attention to items such as design, landscaping, and development standards. The primary 
focus of this PAD rezoning request is to revise the list of uses permitted on the property.  
 
3.      The applicant is proposing a list of uses (General Development Plan, Pages 3 and 4) that is a 
blend of uses allowed in the Commerce Park (CP) and C-2 (Community Commercial) zoning 
districts. This includes an array of office, service, limited retail, light industrial, and indoor recreation 
uses. The current zoning of the property, General Industrial, allows for heavier industrial uses 
typically undesirable on sites with freeway frontage. Those heavy industrial uses that are currently 
allowed on the property would no longer be permitted should this PAD be approved.   
 
4.      As a result of the site being previously developed under A-1 (General Industrial) development 
standards, fewer parking spaces are provided than is typical for a mixed office/commercial 
development of this type. Subsection D (Page 2) of the General Development plan proposes a 
parking management program to ensure that adequate parking is provided for the anticipated mix of 
uses on the site. It should be noted that the applicant is aware that it will not be possible to fill the 
entire development with the higher intensity uses such as restaurant and retail and that it is 
incumbent upon the property manager to recruit a mix of uses which is adequately served by the 
parking provided on the site. With each tenant improvement request, the property manager will be 
required to submit an amended parking table illustrating how the existing parking will serve the new 
facility and how many spaces remain for use by future tenants. A stipulation is proposed to require 
the parking management system be enforced on a building-by-building basis rather than for the site 
as a whole to ensure that users of the site are not required to walk undue distances to reach their 
desired destination. Staff has also proposed a stipulation requiring the property owner to install signs 
alerting customers to the presence of public parking at the rear of the buildings.   
 
5.      The subject property has existing access to McDowell Road from 113th Avenue. All streets, 
water lines, sewer lines, and other infrastructure improvements required for this project have already 
been completed.  
 
6.      This PAD proposal is fixed to the site layout as it exists on August 26, 2008. Any future 
development on the site or re-development of the site will first require the adoption of a new General 
Development Plan for the property.   In those instances, any proposed Development Plan will be 
required to re-examine design, landscaping, open space, and all other elements typically analyzed 
when evaluating PAD proposals for undeveloped sites.  

PARTICIPATION:

The applicant conducted a neighborhood meeting at 6:00 PM on March 5, 2008 in the Mohave 
Conference Room at Avondale City Hall. Letters were mailed to the 35 property owners located 
within 500 feet of the subject property on February 12, 2008. A neighborhood meeting notice sign 
was posted on the property on February 19, 2008. The neighborhood meeting was advertised in the 
West Valley View on February 19, 2008.  According to the applicant, there were no attendees at the 
neighborhood meeting.  

A notice of the Planning Commission hearing was published in the West Valley View on September 
2, 2008. The property was posted on September 2, 2008. Letters were mailed out to 35 property 
owners on August 26, 2008. No citizens spoke on this item at the Planning Commission meeting.  



A notice of the City Council Meeting was published in the West Valley View on September 30, 
2008. The public hearing notice sign on the property was updated to reflect the time and date of the 
City Council meeting on September 26, 2008. Letters were mailed to 35 property owners on 
September 29, 2008. No comments have been received to date.  

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on September 18, 2008, and voted 6-0 to 
recommend APPROVAL of this request subject to the following stipulations (Exhibit F):  

1.      The use of the existing buildings shall conform to the Avondale Business Center PAD 
Development Plan Narrative date stamped July 3, 2008, except as modified by these stipulations. 

2.      The property owner or property manager shall maintain separate master parking plans for each 
of the four existing buildings rather than one master parking plan for the entire development. The 
intent of this stipulation is to ensure adequate parking be provided within a reasonable proximity 
of each user.  

3.      The applicant shall provide signage alerting site users to the presence of parking in the rear of 
the buildings. The applicant shall work with staff to amend the existing sign program for this 
development to show the location, material, and design of these signs.  

4.      Approval of this PAD is tied to the development on the subject property as shown in the 
approved site plan (DR-05-38), approved on December 8, 2005.   Any new development or 
redevelopment on this site shall require City Council approval of a new PAD General 
Development Plan or other rezoning application.  

5.      Outdoor storage shall be prohibited.  

ANALYSIS:

General Plan and Freeway Corridor Specific Plan    
 

≠∀∀∀The General Plan Land Use Map designates this property as Freeway Commercial. The Freeway 
Commercial designation allows flexibility in development by allowing regional retail, neighborhood 
retail, family entertainment, office, and employment uses. The uses proposed for the Avondale 
Business Center PAD are a combination of retail, office, and employment uses that are consistent 
with the Freeway Commercial land use designation.   
 

≠∀∀∀The existing development was designed to meet all Freeway Corridor Specific Plan 
requirements. Specifically, the front elevation of the southernmost building is oriented to the south to 
screen service areas from the perspective of Interstate 10.   
 
Permitted Uses and Conditional Uses 
 

≠∀∀∀The PAD use list contains uses allowed in the Commerce Park (CP) and Community Commercial 
(C-2) zoning districts with one exception: Wholesale sales are not a permitted use in the CP or C-2 
zoning district. Wholesale sales are permitted in the A-1 (General Industrial) zoning district.  
Wholesaling is generally viewed as inappropriate for business park type developments because the 
nature of the use requires service doors and loading bays not typically found within a business park 
setting. In this instance, since the buildings were built with rear service areas to accommodate heavy 
industrial users, wholesaling is a use which can be accommodated.   
 

≠∀∀∀Except for potential parking shortages which the applicant has addressed through creation of a 
parking management program, there are no significant compatibility issues between any of the 
permitted uses listed in the PAD.   



 

≠∀∀∀The site is located on McDowell Road which is primarily a commercial corridor. The proposed list 
of uses is more in line with the existing character of the area and may result in the development 
being more attractive to potential tenants.   
 
Parking    
 

≠∀∀∀369 Parking Spaces are provided on the site. This amounts to approximately 1 space for each 
256 square feet of existing building area. Several of the uses proposed require parking spaces in 
excess of the 1:250 ratio, such as medical office (1:200) and restaurant (1:50). To accommodate 
these uses, the applicant will maintain a parking database which will limit the square footage of the 
more parking intensive uses and supplement the site with less parking intense uses such as General 
Retail (1:300) and wholesaling (1:500). The applicant will be responsible for providing this 
information to staff with every tenant improvement submittal in order to make certain that the 
development can function efficiently while ensuring that all space is maximized to its fullest 
extent. Staff has stipulated that the parking management ledger be maintained on building by 
building basis so as not to require, for example, a customer of a business in the northernmost 
building to park near the southernmost building.   
 

≠   Approximately 20 percent of the parking is provided in the rear of the buildings. In order to alert 
customers to the presence of additional parking in rear, staff has stipulated that informational 
signage to this effect be added throughout the site.     
 
Development Standards, Design Standards, Signage, and Landscaping    
 

≠∀∀∀The site is already developed. Therefore, there is no need for the PAD document to address 
development standards, design standards, signage, or landscaping. Approval of this PAD zoning is 
specifically tied to the existing site plan and corresponding center. Any future development or 
redevelopment of the site will require a new PAD development plan which addresses each of these 
issues in further detail.   
 
Infrastructure    
 

≠∀∀∀All public street and utility improvements servicing the site are complete.     

≠∀∀∀This PAD is tailored specifically to the existing development on the subject property. It is further 
stipulated that any additional development or redevelopment on the site require approval of a new 
PAD Development Plan.  

FINDINGS:

The proposed rezoning meets the following findings: 

≠        The proposed PAD zoning is in conformance with the General Plan and the Freeway Corridor 
Specific Plan. 

≠        The proposal meets the PAD requirements of the Zoning Ordinance. 

≠        The proposed PAD zoning will result in compatible land use relationships. 

RECOMMENDATION:

Staff recommends that the City Council APPROVE application Z-07-8, a request to rezone 
approximately 8.6 acres from A-1 to PAD, subject to the 5 stipulations recommended by the 
Planning Commission (see above).  
 
 



 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving application Z-07-8, a 
request to rezone approximately 8.6 acres from General Industrial (A-1) to Planned Area Development (PAD), 
subject to five stipulations.

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Map

Exhibit B - Aerial Photograph 2008

Exhibit C - General Plan Map

Exhbiit D - Summary of Related Facts

Exhibit E - PAD Development Plan Narrative, date stamped July 3, 2008

Exhibit F - Avondale Business Center site plan (Tait 111th Avenue and McDowell Road), approved on December 8, 2005 

Exhibit G - Draft Planning Commission Meeting Minutes from September 18, 2008

Ordinance 1331-1008

FULL SIZE COPIES (Council Only):

PAD Development Program Narratives

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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SUMMARY OF RELATED FACTS 

APPLICATION Z-07-8 

 

 

 

THE PROPERTY 

 

PARCEL SIZE 8.6 Net Acres 

LOCATION Southeast Corner of McDowell Road and 113
th

 Avenue 

PHYSICAL 

CHARACTERISTICS 

Flat, rectangular shaped parcel 

EXISTING LAND USE The site is developed with four flex-office buildings totaling 

approximately 90,000 square feet in floor area.  The project 

was completed in 2006.  The majority of tenant space 

remains vacant; a wholesale silk florist and building design 

center occupy suites within the development.   

EXISTING ZONING A-1 (General Industrial District) 

ZONING HISTORY The property was annexed on February 27, 1985.  It was 

rezoned from R-1 (One Family Residence) to A-1 (General 

Industrial) by Ordinance on May 20, 1985.   

DEVELOPMENT 

AGREEMENT 

There is currently no development agreement for the 

property.   

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Across McDowell Road:  Crystal Point PAD (Planned Area 

Development), a 281 home single-family subdivision 

EAST C-2 (Community Commercial), developed with a John Deere equipment 

dealership 

SOUTH Interstate 10 

WEST A-1 (General Industrial) - Undeveloped 

 

GENERAL PLAN 

 

Designated by General Plan land use map as Commercial; subject parcel also falls within 

the boundaries of the Freeway Corridor Specific Plan.   

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District, Tolleson Union 

High School District 

ELEMENTARY SCHOOL Littleton Elementary School 

HIGH SCHOOL Tolleson Union High School 

 

 



 

 

ADJACENT STREETS 

 

McDowell Road 

Classification Arterial 

Existing half street ROW 65 Feet 

Standard half street ROW 65 Feet 

Existing half street improvements 3 traffic lanes, ½ turn lane, curb and gutter, 

detached sidewalk, street lights and 

landscaping. 

Standard half street improvements 3 traffic lanes, median, bike lane, curb and 

gutter, detached sidewalk, street lights and 

landscaping. 

113
th

 Avenue 

Classification Local Street 

Existing half street ROW 25 Feet 

Standard half street ROW 25 Feet 

Existing half street improvements One traffic lanes, ½ turn lane, curb and 

gutter, sidewalk, landscaping, streetlights 

Standard half street improvements One traffic lanes, ½ turn lane, curb and 

gutter, sidewalk, landscaping, streetlights 

 

Utilities 

The buildings are already connected to existing water and sewer lines in McDowell Road 

and 113
th

 Avenue.   
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  Exhibit G 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held September 

18, 2008 at 6:30 p.m. in the Council Chambers. 

 

COMMISSIONERS PRESENT 

  Linda Webster, Commissioner 

  Angela Cotera, Commissioner 

  Edward Meringer, Commissioner 

  Michael Demlong, Vice Chairman 

  Alan Lageschulte, Commissioner 

  Lisa Amos, Commissioner 

 

  COMMISSIONER ABSENT

  Chairperson David Iwanski 

 

CITY STAFF PRESENT

  Brian Berndt, Development Services Director 

  Tracy Stevens, Planning Manager 

  Eric Morgan, Planner II, Development Services 

  Scott Wilken, Senior Planner, Development Services Department 

Chris Schmaltz, Attorney 

 

 

APPLICATION NO. Z-07-8

 

APPLICANT:  Mr. Stephen Earl 

   Earl, Curley, & LaGarde, PC 

   3101 N. Central Avenue, Suite 1000 

   Phoenix, AZ 85012 

 

PROPERTY OWNER: William E. T

   T3T Holdings, LLC 

   777 E. Thomas Road, Suite 210 

   Phoenix, AZ 85012 

    

REQUEST: This is a request to rezone approximately 8.6 acres from A-1 (General 

Industrial) to PAD (Planned Area Development) to allow a mix of 

commercial and light industrial uses within an existing business park 

development.  Staff Contact: Ken Galica 

 

Eric Morgan, Planner II, Development Services, stated this is a request to rezone approximately 

8.6 acres from A-1 (General Industrial) to PAD (Planned Area Development) for the existing 

Avondale Business Center Development, Z-07-8.  The property is located at the southeast corner 

of 113th Avenue and McDowell Road.  The subject property is already developed with four multi-

tenant flex buildings totaling 94,500 square feet in floor area.  The property to the east is zoned 

C-2, (Community Commercial), developed with a John Deere Dealership, and the property to the 

west is zoned A-1 (General Industrial) and is undeveloped.  The subject parcel is designed by the 

General Plan land use map as Freeway Commercial.  The Freeway Commercial designation is 

designed to accommodate the more intense uses of the I-10 and Loop 101 corridors.  It is 

intended that this category allows flexibility in development by allowing regional retail, 

neighborhood retail, family entertainment, office, and employment uses.  Additionally, the 

property is located within the Freeway Corridor Specific Plan area.   
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Mr. Morgan stated the applicant is requesting a rezoning to the existing development to bring the 

uses into conformance with the intent of the General Plan and the Freeway Corridor Specific 

Plan.  The PAD narrative is customized for C-2 (Community Commercial) and CP (Commerce 

Park) uses.  Parking exists and Staff has worked out a parking management plan with the 

applicant to manage the parking.   

 

Staff finds that the proposed rezoning request meets all required findings and Staff recommends 

approval with five stipulations.  Mr. Morgan stated the applicant’s representative, Steven Earl, is 

present. 

 

Vice Chair Demlong invited questions. 

 

Commissioner Cotera stated she understood that the buildings and parking already exist, and the 

applicant is just requesting to change the uses, which Mr. Morgan confirmed. 

 

Vice Chair Demlong asked if there is a big difference between setbacks and vegetation buffers in 

an A-1 district versus a PAD district.  Mr. Morgan replied that there are no changes to the 

development standards being proposed and they will stay the same as those for the existing 

buildings.  He added that should there be redevelopment on the site or development of adjacent 

sites, at that time the City would require the applicant to come in and amend the PAD, at which 

time there would be new development standards.   

 

Vice Chair Demlong invited further questions, and hearing none, invited the applicant’s 

representative to address the Planning Commission.   

 

Steven Earl on behalf of the applicant stated that Mr. Morgan had done a good job of explaining 

the applicant’s circumstances.  He stated the buildings have been there for several years and are 

about 30% leased.  This rezoning allows them the opportunity to remove some of the more heavy 

industrial uses that were in A-1 and add a few additional uses that would be compatible with this 

location and help it to be successful.  He added that they appreciate Staff’s assistance in this 

matter and they agree with the stipulations. 

 

Vice Chair Demlong invited questions for the applicant.  There were none.  Vice Chair Demlong 

opened the public hearing on the item.  There were no requests to speak.  Vice Chair Demlong 

closed the public hearing and called for a motion. 

 

Commissioner Lageschulte MOVED that the Planning Commission accept the findings and 

recommend approval of application Z-07-8, a request to rezone approximately 8.6 acres from 

General Industrial (A-1) to Planned Area Development (PAD) subject to the five Staff-

recommended stipulations.  Commissioner Meringer SECONDED the motion. 

 

1. The use of the existing buildings shall conform to the Avondale Business Center PAD 

Development Plan Narrative date stamped July 3, 2008, except as modified by these 

stipulations. 

 

2. The property owner or property manager shall maintain separate master parking plans for 

each of the four existing buildings rather than one master parking plan for the entire 

development.  The intent of this stipulation is to ensure adequate parking be provided 

within a reasonable proximity of each user. 
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3. The applicant shall provide signage alerting site users to the presence of parking in the 

rear of the buildings.  The applicant shall work with Staff to amend the existing sign 

program for this development to show the location, material, and design of these signs. 

 

4. Approval of this PAD is tied to the development on the subject property as shown in the 

approved site plan (DR-05-38) approved on December 8, 2005.  Any new development 

or redevelopment on this site shall require City Council approval of a new PAD General 

Development Plan or other rezoning application. 

 

5. Outdoor storage shall be prohibited. 

 

Vice Chair Demlong opened the floor to discussion.  There were no further comments.  Vice 

Chair Demlong called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Excused 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster Aye 

 Commissioner Amos  Aye 

 

The motion passed unanimously. 
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ORDINANCE NO. 1331-1008 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 8.6 ACRES OF LAND LOCATED AT 
THE SOUTHEAST CORNER OF 113TH AVENUE AND MCDOWELL 
ROAD, AS SHOWN IN FILENAME Z-07-8, REZONING SUCH PROPERTY 
FROM GENERAL INDUSTRIAL (A-1) TO PLANNED AREA 
DEVELOPMENT (PAD) AND IMPOSING CONDITIONS UPON SUCH 
CHANGE. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on September 18, 2008, on the 

amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. § 
9-462.04; and 

 
WHEREAS, the Commission recommended approval; and 
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on October 20, 2008. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That + 8.6 acres of real property generally located at the southeast corner 

of 113th Avenue and McDowell Road, as shown in filename Z-07-8 (the “Property”), as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference, are hereby rezoned from General Industrial (A-1) to Planned Area Development 
(PAD), subject to the following conditions: 
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1. The use of the existing buildings shall conform to the Avondale Business Center 
PAD Development Plan Narrative date stamped July 3, 2008, except as modified 
by these stipulations. 

 
2. The property owner or property manager shall maintain separate master parking 

plans for each of the four existing buildings rather than one master parking plan 
for the entire development.  The intent of this stipulation is to ensure adequate 
parking be provided within a reasonable proximity of each user. 

 
3. The applicant shall provide signage alerting site users to the presence of parking 

in the rear of the buildings.  The applicant shall work with staff to amend the 
existing sign program for this development to show the location, material, and 
design of these signs. 

 
4. Approval of this PAD is tied to the development on the subject property as shown 

in the approved site plan (DR-05-38), approved on December 8, 2005.  Any new 
development or redevelopment on this site shall require City Council approval of 
a new PAD General Development Plan or other rezoning application. 

 
5. Outdoor storage shall be prohibited. 
 
SECTION 2. That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 20, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1331-1008 
 

[Legal Description and Map of the Property] 
 

See following pages. 
 









DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1333-1008 - 

Phoenix Children’s Hospital Rezoning (Z-08-5) 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager 

REQUEST: Rezoning from C-1 (Neighborhood Commercial) to PAD (Planned Area Development)

PARCEL 
SIZE:

Approximately 12.6 acres

LOCATION: Northeast corner of McDowell Road and Avondale Boulevard (Exhibits A, B, and C) 

APPLICANT: Mr. Stephen Earl, Earl, Curley and LaGarde, PC

OWNER: Phoenix Children’s Hospital

BACKGROUND:

The property was annexed into the City of Avondale on April 20, 1987. It was rezoned from AG 
(Agricultural) to C-1 (Neighborhood Commercial) by Ordinance 931-03 on May 5, 2003.  

The property is designated by the General Plan Land Use Map as Commercial (Exhibit C). The 
Commercial designation is designed to provide for the daily needs of goods and services of the 
residents within the surrounding area. The property is also located within the Freeway Corridor 
Specific Plan area. 

The subject property is bordered to the south by McDowell Road and to the west by Avondale 
Boulevard. The existing uses of the surrounding properties are as follows:  

l EAST/NORTH: Donatela I subdivision, a 48 acre, 147 unit single family residential community 
still under development. Approximately 70 percent of the 147 lots have been developed with 
single family homes.   

l SOUTH: The property to the south is zoned C-2 (Community Commercial). A Mobil gas station 
and convenience store is located at the hard southeast corner of Avondale Boulevard and 
McDowell. The remainder of the property which surrounds the gas station is vacant and 
undeveloped.   

l WEST:  Avondale Marketplace PAD, a mixed use PAD approved in 2006 which will include 
retail, office, and residential components. A master site plan for the office, mini-storage, and 
retail portions of the site was approved in Spring 2008. Construction has not yet started on the 
site.   

SUMMARY OF REQUEST:

1.      The applicant, on behalf of Phoenix Children’s Hospital, is requesting to rezone 12.6 acres from C-1 
(Neighborhood Commercial) to PAD (Planned Area Development). The applicant has submitted a PAD 

 



General Development Plan (Exhibit E), which details permitted uses, development standards, and design 
standards for development of the site.  The proposed PAD plan requests development of a hospital complex 
with 49 beds and includes a pediatric urgent care facility and medical office building. The applicant has 
included the site plan for the project as an exhibit within the PAD document which the master site plan 
application must adhere to.  
 
2.      Allowed uses are outlined in subsection D of the proposed PAD Development Plan. These uses are limited 
to medical offices and laboratories, surgery centers, urgent care facilities, medical imaging facilities, and 
hospitals. Accessory uses traditionally located within a hospital complex, including pharmacy, cafeteria, and 
gift shops are also permitted. 
 
3.      The PAD proposes development standards based on the C-1 (Neighborhood Commercial) zoning district 
as well as Freeway Corridor Specific Plan standards. The proposal does, however, vary from minimum 
requirements in two areas, namely the parking standard for hospital uses and minimum landscaped setbacks 
from McDowell Road.   These variances are examined in further detail within the “Analysis” section of this 
staff report. 
 
4.      Maximum building heights for this parcel are governed by the Freeway Corridor Specific Plan 
(FCSP). The FCSP allows for up to 2 stories/30 feet in height on this property due to the proximity of 
residential uses to the east and north. The proposed PAD conforms to this requirement by proposing a 
maximum building height of 30 feet as defined by the Zoning Ordinance. 
 
5.      Access to the site will be provided by two driveways (1 full access, 1 right-in/right-out) off of Avondale 
Boulevard and a single driveway (3/4 access) off of McDowell Road. 
 
6.      The PAD narrative proposes architectural design criteria which require the utilization of vibrant colors, 
materials, and geometric shapes in the design of the buildings. Metal panels painted various shades of green, 
yellow, purple, red, and orange will be used in addition to varieties of milled exposed aggregate masonry. The 
applicant has included the elevations for the buildings as an exhibit within the PAD document to which the 
master site plan will be required to adhere 
 
7.      The applicant has taken measures to ensure that any potential impacts of a facility of this type on 
surrounding residential areas are negated. For example, no portions of a building are closer than 50 feet to any 
residential property line and windows which overlook residential yards were kept to a minimum. Additionally, 
the Design Manual requires a 40 foot separation between trash enclosures and residential property lines; this 
project provides a minimum of 50 feet. All light levels at the property line are under 1 foot candle and poles 
within 35 feet of property lines are limited to 16 feet in height as required by the Zoning Ordinance. Lastly, a 
10 to 12 foot landscape buffer to contain 24 inch box trees will be provided along all property lines which 
directly abut residential lots.  
 
8.  The PAD narrative proposes landscape and open space design criteria which require the use of Date Palms 
at entrances to the site as well as at the corner of Avondale Boulevard and McDowell Road. A pedestrian area 
is provided at the southwest corner of the site while a “garden area” is proposed to the east of the hospital 
building. Landscaped areas will be provided along the entire perimeter of the site, throughout the parking 
areas, and directly adjacent to the building elevations. The proposal includes a requirement that a minimum 25 
percent of the site be landscaped, exceeding the City’s minimum requirement of 10 percent. 
 
9.      The PAD narrative proposes four six foot monument signs along McDowell Road and Avondale 
Boulevard to identify the name of the project, “Phoenix Children’s Hospital”. Three of the four signs will also 
contain information and directional arrows to direct traffic towards the various aspects of the site (i.e. 
EMERGENCY) while the fourth will simply identify the name of the complex and address of the facility. The 
applicant is proposing that all monument signage be illuminated by means of ground mounted landscape 
lighting.   Internally illuminated wall signage is proposed for the buildings to identify the name of the medical 
complex and also call attention to the specialized entrances, for instance the ambulance entrance, etc. A 
complete sign package will be approved with the master site plan application. 
 



10. The development will occur in phases. The first phase of the development will include the urgent care 
pediatric clinic and connected medical office building, surface parking, and required adjacent off-site 
improvements to McDowell Road and Avondale Boulevard.  Additionally, all perimeter landscaping and 
retention will be completed in phase one. The hospital and additional parking areas to accommodate the 
hospital will be developed in a subsequent phase.  
 
11. Master site plan approval by the City Council is required to conform to the language and exhibits contained 
within this PAD document. The applicant is requesting master and final site plan approval for the entire 12.6 
acre parcel on this same agenda, item DR-08-5. The proposed master site plan, elevations, landscaping, sign 
package, and all other associated plans are in conformance with the proposed PAD.  

12.  Water and Sewer services will be obtained from the City of Avondale through existing lines in Avondale 
Boulevard and McDowell Road.  

PARTICIPATION:

The applicant conducted a neighborhood meeting at 6:00 PM on August 28, 2008 at the Hilton 
Garden Inn, Avondale Ballroom. Letters were mailed to 106 property owners located within 500 feet 
of the subject property on August 12, 2008. A meeting notification sign was posted on the property 
on August 8, 2008. The neighborhood meeting was advertised in the West Valley View on August 
12, 2008.  There was one attendee and the majority of discussion focused on potential traffic 
impacts of this project on Avondale Boulevard. The applicant’s meeting summary (Exhibit F) 
indicates that the citizen was in favor of the project.  

A notice of the Planning Commission hearing was published in the West Valley View on September 
2, 2008.  The meeting sign was updated to reflect the date and time of the Planning Commission 
meeting on September 2, 2008. Letters were mailed out to 106 property owners on September 2, 
2008. One citizen spoke in favor of the item at the Planning Commission meeting. 

A notice of the City Council hearing was published in the West Valley View on September 30, 

2008. The meeting sign was updated to reflect the October 20th City Council date on September 2, 
2008. Letters were mailed out to 106 property owners on October 1, 2008. Staff has received one 
phone call from an adjacent property owner who requested additional information on the proposal.  

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on September 18, 2008, and voted 6-0 to 
recommend APPROVAL of this request subject to the following stipulations (Exhibit G): 

1.         Development shall conform to the Phoenix Children’s Hospital PAD General Development 
Plan date stamped September 18, 2008, except as modified by these stipulations. The master 
site plan, final landscape plan, and final building elevations shall generally conform to the 
exhibits contained within the PAD document. 

2.         All perimeter and half-street improvements on Avondale Blvd. and McDowell Road adjacent 
to the site shall be completed with the first phase of development of the property. Required 
improvement standards are determined by the City of Avondale Engineering Design 
Guidelines. 

3.         The applicant shall relocate the traffic signal on the northeast corner of Avondale Blvd. and 
McDowell Road. 

4.         A bus stop transit pad for northbound traffic on Avondale Blvd. shall be provided and must be 
shown on the final plans. 

5.         Any off-site improvements required as per the results of the traffic study will be required to be 



provided with this development per City standards, including additional ROW dedication if needed, 
such as turn lanes, deceleration lanes, intersection improvements and transit stops. 

6.         Minimum 2 inch caliper trees or larger shall be used exclusively throughout the entire site. 

7.         Pedestrian amenities must be added to the areas denoted as the “Pedestrian Plaza” and 
“Garden Area” and shown on the final construction documents. These areas must each 
contain the following items: pedestrian seating, trash receptacles, pedestrian lighting. 

8.         The traffic study shall be revised by the applicant and approved by the City Traffic Engineer 
prior to hearing this item at City Council. 

9.         A second traffic study will be required between Phases 2 and 3 prior to building permit 
issuance for the hospital component of the site. 

10.       To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights 
appurtenant to the property shall be properly extinguished and the resulting Assured Water 
Supply credits pledged to the City of Avondale’s account at the Arizona Department of Water 
Resources prior to issuance of a building permit. 

Subsequent to the Planning Commission meeting, stipulation #6 was revised to clarify that only 
required trees are subject to the Freeway Corridor plan’s 2 inch caliper requirement. The revised 
stipulation reads as follows: “All required trees on the site shall have 2 inch minimum caliper 
measurements.”  

Additionally, the Traffic Study was revised as required by the City’s Traffic Engineer. The revised 
traffic study eliminated the need to review a subsequent traffic study between the construction of 
Phase 2 and Phase 3. As a result, Stipulation #8 and Stipulation #9 are no longer necessary and 
have been eliminated from the recommendation below.  

Lastly, upon further research, the Arizona Department of Water Resources (ADWR) has classified 
the groundwater rights for this property as “Inactive/Developed.” The property has been given this 
classification since the majority of land appurtenant to the right (Donatela I) was developed prior to 
the rights being extinguished. In instances when ADWR classifies a property as inactive/developed, 
cities may no longer receive credit for extinguishment. As a result, stipulation #10 is unnecessary 
and has been deleted from the recommendation.  

All modified and deleted stipulations are reflected in the recommendation section of this report. 

ANALYSIS:

General Plan and Freeway Corridor Specific Plan 
 

≠∀∀ςhe General Plan Land Use Map designates this property as Commercial. The purpose of the 
Commercial designation is to provide for the daily retail and service needs of the surrounding 
residents. The uses allowed in this PAD will provide a needed service to the surrounding residents 
and community as a whole. 
 

≠   The subject property falls within the boundaries of the Freeway Corridor Specific Plan which 
encourages intense employment and commercial uses along the McDowell Road corridor. The 
proposed PAD will allow for a development which will provide for a substantial amount of high 
wage jobs (480 jobs estimated) within the McDowell Road growth corridor. 
 

≠   The sixth goal of the General Plan, Civic Infrastructure Theme, Circulation element is to “Reduce 
Avondale residents’ reliance on automobiles.” The development of a pediatric hospital at this location 



will reduce the need of west valley residents to drive to central Phoenix for urgent children’s 
healthcare needs. 
 

≠   The Freeway Corridor Plan encourages a minimum of 30 percent of street frontage (McDowell 
Road) to be occupied by buildings located at the setback line to create a presence on the street. Due 
to the complex vehicular circulation required on a hospital site as well as the necessity to have 
parking available within short distances of building entryways, relocating the building to the street 
frontage proved impossible for the architect. After discussion, staff agreed that this guideline was 
unrealistic when applied to a hospital use at this location and supports waiving this requirement as it 
pertains to this project. 
 

≠   The Freeway Corridor plan requires a minimum 40 foot landscaped setback measured from 
property line to the start of the nearest parking area along McDowell Road. Approximately 22 
percent of the McDowell Road frontage will have landscaped setbacks ranging between 29 to 39 feet 
which do not meet this requirement as the result of an encroaching deceleration lane into the 
McDowell Road entrance. To make up for this deficiency, the applicant has provided landscaped 
setbacks in the remaining 78 percent of frontage well in excess of the 40 foot requirement, in some 
areas as much as 130 feet. Overall, the average landscaped setback along McDowell Road is 65 
feet. 
 

≠   The Freeway Corridor Plan states that all required trees shall have a minimum box size of 24 
inches, defined as having minimum 2 inch calipers. The conceptual landscape plan shows several 
required trees within the residential buffers that are indicated to be 15 gallon size. Staff has 
recommended a stipulation which calls for 24 inch box, 2 inch caliper trees to be used in all required 
areas so as to be in conformance with the Freeway Corridor Plan. 
  
Permitted Uses 
 

≠∀∀∀Medical, dental, and health care offices, clinics, laboratories, surgery centers, medical imaging 
facilities, and urgent care facilities are all permitted uses within the C-2 (Community Commercial) 
zoning district. Hospitals are permitted in the C-3 (Regional Commercial) zoning district, however 
regional uses are encouraged at this intersection by the Freeway Corridor Specific Plan. All uses 
allowed by this PAD are consistent with a General Plan designation of Commercial.   
 
Development Standards    
 
The development standards for the site are based largely on equivalent standards contained within 
the Zoning Ordinance’s C-1 (Neighborhood Commercial) zoning district. Instances where this PAD 
deviates from Zoning Ordinance or Freeway Corridor Specific Plan standards are as follows (unless 
stated below, proposed standards are identical to Zoning Ordinance Requirements): 
 

≠   The Zoning Ordinance contains a parking standard for Hospitals that requires 1 space for each 
200 square feet of building floor area. The applicant is proposing to reduce this standard to 1 space 
for each 400 square feet of building floor area. The applicant has demonstrated in the narrative that 
1/400 is an appropriate ratio for hospital uses and that this standard is applied in other Valley cities, 
most notably Mesa, which has 7 separate hospitals, and Goodyear, which will have two hospitals 
upon completion of the Cancer Treatment Center.  It should be noted that the medical office building 
and urgent care facilities adhere to Zoning Ordinance standards for medical office and clinic facilities 
(1 space/200 square feet building area). 
 

≠   The applicant has proposed that a minimum of 25 percent of the site be landscaped. This 
percentage exceeds the 10 percent minimum requirement contained within the Zoning Ordinance.   
 
Design Standards  
 



≠∀∀∀The design expectations in the Freeway Corridor relate to the visibility and exposure to Interstate 
10. The intent of the design standards contained in the PAD development narrative is to ensure a 
quality development with interesting architecture. The proposed PAD and elevations meet City 
design requirements  

≠∀∀∀Vibrant colors are used throughout the building, especially on the arterial facing elevations, in 
order to differentiate the use from surrounding development and make a statement at the important 
intersection of Avondale Boulevard and McDowell Road. Substantially less color is used on the 
residential facing elevations in order to preserve the integrity of views from the adjacent 
neighborhoods. 
 

≠   Building entries are unique and easily identifiable to the pedestrian as required by the Freeway 
Corridor Plan. 
 

≠   The proposed materials are of a high quality nature and will add to the appearance of the 
buildings. 
 

≠   The conceptual site plan contained within the PAD shows buildings which feature tremendous 
movement and breaks in wall plane. These horizontal articulation measures will help to add visual 
interest to the building by providing architectural shading to the facades. 
 

≠∀∀∀The conceptual elevations use rounded forms, geometrical shapes, and variations in roof and 
parapet height which provide necessary vertical articulation. The one story clinic situated amongst 
the two story office and hospital buildings will provide further vertical interest.   
 

≠∀∀∀The proposed PAD meets the intent of the Design Manual for Commercial, Industrial, and Multi-
Family Residential development.   
 
Signage  
 

≠∀∀∀The applicant is requesting four monument signs adjacent to Avondale Boulevard and McDowell 
Road. While only two would be allowed on this site if the sign ordinance was strictly applied, the 
additional signage is necessary for identification and direction for visitors to the site, many of whom 
may be in urgent need of locating the correct entry. Use of the PAD zoning district allows the City 
Council to allow increased signage in extraordinary development. Staff supports this variance from 
the code.   
 

≠∀∀∀Signage criteria are addressed in the PAD Development Plan. A comprehensive sign plan which 
identifies the design and locations for freestanding signage on the site is included in the master site 
plan submittal.   
 

≠   The size, quantity, and design of all wall-mounted signage will comply with all Zoning Ordinance 
and Design Manual requirements.    
 
Landscaping, Open Space, and Lighting 
 

≠∀∀∀The applicant’s conceptual landscape plan is proposing landscaping area in excess of Zoning 
Ordinance minimum requirements by nearly 100,000 square feet and nearly 100 trees.   
 

≠∀∀∀Enhanced landscaping is provided at site entries and visual focal points on the site.   
 

≠∀∀∀A stipulation requiring that 2 inch caliper, 24 inch box trees or larger be used for all required trees 
throughout the site is recommended. The purpose of this stipulation is to achieve compliance with 
the Freeway Corridor Specific Plan requirement to the same effect. It should be noted that the 
applicant has provided nearly 100 trees more than what the Zoning Ordinance requires. These non-



required trees are not required to meet 24 inch box size requirements and may meet industry 
standards for 15 gallon trees.    
 

≠∀∀∀The site contains two areas geared towards pedestrians, a plaza at the southwest corner of the 
site and a garden area located east of the Phase III hospital building. Staff has proposed a 
stipulation that amenities such as seating, tables, pedestrian lighting, and waste receptacles be 
provided in these areas so they can be used by patients or visitors when the weather allows.   
 

≠∀∀∀Storm water retention required for this site is accommodated by a series of landscaped surface 
basins dispersed throughout the site. The largest of these basins is located at the most prominent 
location at the site at the corner of Avondale Boulevard and McDowell Road. A second basin is 
provided in close proximity to the garden area. Because the facility will be utilized by families , many 
of whom will seek outdoor recreational opportunities on ocassion, staff has recommended an 
additional stipulation which requires turf to be used in the two retention basins nearest the pedestrian 
areas. Staff suggests that the benefit of these turfed areas to visitors and children will far outweigh 
the additional water usage these areas will require.   
 

≠∀∀∀All Zoning Ordinance requirements for landscaping are met or exceeded by this proposal and/or 
its associated stipulations.   
 

≠∀∀∀As requested by Planning Commission, staff will continue to work with the developer through the 
construction plan process to determine the most appropriate species of trees to be used in the 
residential buffer zones.   
 

≠∀∀∀All lighting requirements designed to limit negative impacts on surrounding residences are met by 
this proposal. Light levels at all property lines will be less than one foot candle as required by the 
Zoning Ordinance. Additionally, the height of freestanding parking lot light poles located within 35 
feet of residential property lines is limited to 16 feet.   
 
Public Streets    
 

≠∀∀∀All public street improvements, transit facilities, and street light relocations required with this 
project will be completed as part of the first phase of the project per city standards.                 
 
Utilities  
 

≠∀∀∀The project will be adequately served by existing water and sewer capacity in McDowell Road and 
Avondale Boulevard. 

FINDINGS:

With recommended stipulations, the proposed rezoning meets the following findings: 

≠        The proposed PAD zoning is in conformance with the General Plan and the Freeway Corridor 
Specific Plan. 

≠        The proposal meets the PAD requirements of the Zoning Ordinance. 

≠        The proposed PAD zoning will result in compatible land use relationships. 

≠        The proposed PAD and conceptual site plan, landscape plan, and building elevations contained 
therein are consistent with the desired character of development for this area. 

RECOMMENDATION:

The City Council should APPROVE application Z-08-5, subject to the following 7 stipulations: 



1.      Development shall conform to the Phoenix Children’s Hospital PAD General Development Plan 
date stamped September 18, 2008, except as modified by these stipulations. The master site 
plan, final landscape plan, and final building elevations shall generally conform to the exhibits 
contained within the PAD document.  

2.      All perimeter and half-street improvements on Avondale Boulevard and McDowell Road adjacent 
to the site shallbe completed with the first phase of development of the property. Required 
improvement standards are determined by the City of Avondale Engineering Design Guidelines.  

3.      The applicant shall relocate the traffic signal on the northeast corner of Avondale Blvd. and 
McDowell Rd.  

4.      A bus stop transit pad for northbound traffic on Avondale Blvd. shall be provided and must be 
shown on final plans.  

5.      Any off-site improvements required as per the results of the traffic study will be required to be 
provided with this development per City standards, including additional ROW dedication if 
needed, such as turn lanes, deceleration lanes, intersection improvements and transit stops. 

6.      All required trees on the site shall have 2 inch minimum caliper measurements. 

7.      Pedestrian amenities must be added to the areas denoted as the “Pedestrian Plaza” and 
“Garden Area” and shown on the final construction documents. These areas must each contain 
the following items: pedestrian seating, trash receptacles, pedestrian lighting.  

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving application Z-08-5, a 
request to rezone approximately 12.6 acres from Neighborhood Commercial (C-1) to Planned Area 
Development (PAD), subject to seven staff recommended stipulations. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph 2008

Exhibit C - General Plan Land Use Map

Exhibit D - Summary of Related Facts

Exhibit E - Phoenix Children's Hospital PAD General Development Plan (Part 1 of 3)

Exhibit E - Phoenix Children's Hospital PAD General Development Plan (Part 2 of 3)

Exhibit E - Phoenix Children's Hospital PAD General Development Plan (Part 3 of 3)

Exhibit F - Neighborhood Meeting Summary

Exhibit G - Draft Planning Commission Meeting Minutes from September 18, 2008

Ordinance 1333-1008

FULL SIZE COPIES (Council Only):

Paper Copies of Phoenix Children's Hospital Avondale Campus PAD General Development Plan

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019









EXHIBIT D 

 

 

SUMMARY OF RELATED FACTS 

APPLICATION Z-08-5 

 

 

 

THE PROPERTY 

 

PARCEL SIZE 12.6 Net Acres 

LOCATION Northeast Corner of Avondale Boulevard and McDowell 

Road 

PHYSICAL 

CHARACTERISTICS 

Relatively flat, pentagonal shaped parcel 

EXISTING LAND USE Vacant 

EXISTING ZONING C-1 (Neighborhood Commercial District) 

ZONING HISTORY The property was annexed on April 20, 1987.  It was 

rezoned from AG (Agricultural) to C-1 (Neighborhood 

Commercial) by Ordinance 931-03 on May 5, 2003  

DEVELOPMENT 

AGREEMENT 

There is currently no development agreement for the 

property.   

 

SURROUNDING ZONING AND LAND USE 

 

NORTH R1-6 (Single Family Residential) zoning that is under development as the 

Donatela subdivision 

EAST R1-6 (Single Family Residential) zoning that is under development as the 

Donatela subdivision 

SOUTH Across McDowell Road:  C-2 (Community Commercial), largely 

undeveloped except for the Mobil gas station   

WEST Across Avondale Boulevard:  Avondale Marketplace PAD (Planned Area 

Development) – Master site plan approved on May 7, 2008.   

 

GENERAL PLAN 

 

Designated by General Plan land use map as Commercial; subject parcel also falls within 

the boundaries of the Freeway Corridor Specific Plan.   

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Pendergast Elementary School District, Tolleson Union 

High School District 

ELEMENTARY SCHOOL Canyon Breeze Elementary School 

HIGH SCHOOL Westview High School 

 

 

 



 

ADJACENT STREETS 

 

McDowell Road 

Classification Arterial 

Existing half street ROW 60 Feet 

Standard half street ROW 65 Feet 

Existing half street improvements 3 traffic lanes, ½ turn lane, bike lane, curb 

and gutter 

Standard half street improvements 3 traffic lanes, median, bike lane, curb and 

gutter, detached sidewalk, street lights and 

landscaping. 

Avondale Boulevard 

Classification Arterial (At Intersection)/Major Collector 

(Remainder) 

Existing half street ROW 55 Feet 

Standard half street ROW 50-65 Feet 

Existing half street improvements Two traffic lanes (tapered to one lane 450 

feet north of intersection), ½ turn lane, curb 

and gutter 

Standard half street improvements Two traffic lanes, ½ turn lane, bike lane, 

curb and gutter, detached sidewalk, 

landscaping, streetlights 

 

Utilities 

There is an existing 10” waterline under McDowell Road and an existing 16” waterline 

under Avondale Boulevard.   There is an existing 21” sewer line in McDowell Road.   
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  Exhibit G 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held September 

18, 2008 at 6:30 p.m. in the Council Chambers. 

 

COMMISSIONERS PRESENT 

  Linda Webster, Commissioner 

  Angela Cotera, Commissioner 

  Edward Meringer, Commissioner 

  Michael Demlong, Vice Chairman 

  Alan Lageschulte, Commissioner 

  Lisa Amos, Commissioner 

 

  COMMISSIONER ABSENT

  Chairperson David Iwanski 

 

CITY STAFF PRESENT

  Brian Berndt, Development Services Director 

  Tracy Stevens, Planning Manager 

  Eric Morgan, Planner II, Development Services 

  Scott Wilken, Senior Planner, Development Services Department 

Chris Schmaltz, Attorney 

 

 

APPLICATION NOS.  Z-08-5 and DR-08-5

 

APPLICANT:   Mr. Stephen Earl 

    Earl, Curley, & LaGarde, PC 

    3101 N. Central Avenue, Suite 1000 

    Phoenix, AZ 85012 

 

PROPERTY OWNER: Mr. David Cottle 

    Phoenix Children’s Hospital 

    1813 E. Thomas Road 

    Phoenix, Arizona 85016 

    

REQUESTS:  Application Z-08-5 is a request to rezone approximately 12.6 

 acres at the northeast corner of Avondale Boulevard and 

 McDowell Road from C-1 (Neighborhood Commercial) to PAD 

 (Planned Area Development) to allow for a hospital, urgent care, 

 and medical office campus for the medical treatment of children.  

 Staff Contact: Ken Galica (623) 333-4019 

 

  Application DR-08-5 is a request for master site plan approval 

 for the 12.6 acre Phoenix Children’s Hospital Development at 

 the northeast corner of Avondale Boulevard and McDowell 

 Road.  Staff Contact:  Ken Galica (623) 333-4019 

 
Scott Wilken, Senior Planner, Development Services Department, stated that these items are for two 

applications for Phoenix Children’s Hospital, Z-08-5, (rezoning), and DR-08-5, (Master Site Plan 

approval).  The property is located at the northeast corner of Avondale Blvd. and McDowell Road.  The 

subject property is 12.6 acres and is currently zoned C-1 (Neighborhood Commercial).  There is an 

undeveloped PAD property to the west, as well as to the southwest, and undeveloped C-2 (Community 
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Commercial) property is to the south.  The Donatela residential subdivision is currently under development 

to the north and east.  The General Plan designates the subject property as Commercial, designed to provide 

for the daily needs of the residents in the surrounding area.  The property is also within the Freeway 

Corridor Specific Plan, and according to the Specific Plan, properties in the vicinity of Avondale Blvd. and 

the I-10 are ideally suited for intense, regional types of services.  The proposed PAD has a highly limited 

list of permitted uses that are primarily medically related, such as medical offices and laboratories, surgery 

centers, hospitals, etc., as well as traditional accessory uses such as gift shops.  All the uses, except for 

hospital, are allowed within the C-2 (Community Commercial) district.  Hospitals are allowed in the C-3 

(Freeway Commercial) district.  The Freeway Corridor Plan indicates that this location is suitable for 

regional uses.   

 

Mr. Wilken stated the PAD design standards are tied to the conceptual elevations included in the 

Development Plan Narrative.  The architecture of the site will use Phoenix Children’s Hospital’s trademark 

vibrant colors and geometric shapes.  The building features changes in wall planes and use of textured 

material to create additional interest.  Landscaping will be provided throughout the site in excess of the 

minimum requirements of the Zoning Ordinance.  Access to the site will be provided from a full access 

driveway and a right-in/right-out driveway off of Avondale Blvd., and a right-in/right-out driveway on 

McDowell Road.   

 

Mr. Wilken explained that the site plan includes three buildings totaling roughly 167,000 square feet in 

area.  The first phase will include a 36,000 square foot surgery/urgent care facility and a 36,000 square foot 

medical office building.  An 114,000 square foot hospital will be built at a later phase.  When this occurs, 

the urgent care facility will be converted into an emergency room.  The site also includes an outdoor 

service yard area with the outdoor equipment screened by an 8 foot masonry wall.  The proposed Master 

Site Plan provides a total of 603 parking spaces dispersed in a series of smaller lots.  To ensure that 

potential impacts of the facility on surrounding residential uses are negated, the buildings are a minimum of 

50 square feet away from any residential property.  Windows overlooking residential yards are sparsely 

populated, and a 10 to 12 foot landscape buffer is provided between the parking areas and neighboring 

residences.   

 

Mr. Wilken showed the landscape plan, stating it has a mix of trees to provide a variety of landscaping 

throughout the site.  The site includes two outdoor areas designed for pedestrians to include a plaza at the 

southwest corner of the site and a garden area to the east of the hospital building.  Staff has recommended a 

stipulation stating that seating, trash receptacles, decorative paving, and pedestrian lighting be provided in 

these areas.   

 

The proposed architecture is contemporary and utilizes materials, energetic colors and geometric shapes 

which will bring architectural variety to the area.  The materiel includes various exposed aggregate blocks 

and aluminum paneling coated in vibrant shades of green, yellow, purple, red, silver, white, and orange.  

Use of color is primarily used at the major building entry points in order to establish these as focal points 

for the facility.  Earth tone colors are emphasized on the east and north facing elevations to ensure 

capability with the adjacent residences.  All four sides of the building incorporate changes in wall plane to 

create shadowing and add horizontal interest.  The architecture provides a variation in the height of the 

parapets and the roof streams to break up the roof form and accentuate the verticality of the buildings.   

 

Staff finds that the rezoning request and site plan application meet all required findings.  Staff is 

recommending approval of the rezoning subject to 10 stipulations and approval of the Site Plan application 

subject to 25 stipulations.  There is a slight change in one of the stipulations for Site Plan approval, which 

was incorporated in a memo handed out to the Commissioners.  Mr. Wilken pointed out a typo in the Site 

Plan proposed motion wherein the application number should read DR-08-5.  He noted the applicant is 

present.   

 

Vice Chair Demlong asked if the Commissioners could ask questions on both items.  Mr. Wilken stated 

they could ask questions on either item. 

 

Vice Chair Demlong thanked Mr. Wilken for his presentation and invited questions. 
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Commissioner Amos asked as the Freeway Corridor Plan requires trees with a minimum box size of 24 

inches and a two inch caliper minimum, why is it stipulated.  Mr. Wilken explained that the stipulation was 

regarding the trees for the whole site.  The Freeway Corridor Plan only addresses the trees along McDowell 

Road and Avondale Blvd.   

 

Commissioner Amos stated she sees a difference between the terminology in the Staff analysis and the 

terminology in one of the stipulations regarding water rights.  The analysis states that water rights 

associated with the property will be conveyed to the City of Avondale, which is not exactly what happens.  

Stipulation No. 10 states that the Type 1 and Irrigation Grandfathered Groundwater Rights are extinguished 

and then the credits are conveyed to the City.  She explained that conveying a water right, as stated in the 

analysis, is not what really happens, and what is stated in Stipulation No. 10 is correct.  Mr. Wilken replied 

that the stipulation is more important than the analysis, as the stipulation is what the applicant and the City 

are agreeing to. 

 

Commissioner Amos stated that since this is a public record, she did want to bring up that the analysis was 

not exactly on track.  Mr. Wilken thanked Commissioner Amos for her observation and stated that Staff 

will watch out for that in the future.  He reiterated that the stipulation contained the correct terminology.   

 

Commissioner Amos referenced Stipulation Nos. 3 and 4.  3) The applicant shall relocate the traffic signal 

on the northeast corner of Avondale Blvd. and McDowell Road.  4) A bus stop transit pad for northbound 

traffic on Avondale Blvd. shall be provided and must be shown on final plans.  She asked if timetables for 

the items in Stipulation Nos. 3 and 4 were ever stipulated.  Mr. Wilken replied that typically those types of 

things are accomplished in the first phase of development and that is the case for this project.  If there is 

something out of the ordinary such that traffic signals or bus stop transit pads had to be done at a later 

phase, Staff would explicitly state that in a stipulation or in the report.  He reiterated that perimeter 

improvements were typically done in the first phase. 

 

Commissioner Amos suggested that Stipulation Nos. 5, 8 and 9 be in order and closer together. 

 

Commissioner Cotera stated she had a concern with the northernmost entrance off Avondale Blvd.  She 

voiced a concern that a left hand turn lane would be needed and right now the road is not wide enough.  Mr. 

Wilken stated that a full access driveway is in this area, but he does not believe there will be an issue 

because there is enough land there to build a half street, as well as the median and the median break.   

 

Commissioner Cotera noted on the slide that the top entrance is directly across from the entrance to the 

Avondale Marketplace.  She reiterated her concern with getting a left turn lane in and out.  Mr. Wilken 

stated that on the west side of the road there would not be room, but on this side of the road the applicant 

will be dedicating the full half street of Avondale Blvd. 

 

Commissioner Cotera asked if the left hand turn lane would come out of the development of the subject 

property.  Mr. Wilken replied that the northbound lane will not match the southbound lane because of the 

fact that the City does not yet have a full right-of-way on the west side of the street.   

 

Commissioner Cotera asked if the Phoenix Children’s Hospital right-of-way would be used to create a left 

hand turn lane, which Mr. Wilken confirmed.   

 

Commissioner Meringer stated he did not see an indication for a helicopter landing on top of the building 

and asked if patients transported by helicopter would be taken to other facilities.  Mr. Wilken stated there 

would be no helicopter access at this facility.  

 

Commissioner Cotera stated she would have liked to see in the project renderings what the facility would 

look like to the residents living up against the wall to this facility.  Mr. Wilken stated that the landscape 

buffer in the back of the property will be substantial enough to protect the privacy of the residents.  The 

effort was made for fewer windows, toned down colors and enhanced landscaping on the sides of the 

building facing residential properties.   
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Commissioner Cotera asked what type of trees the applicant was proposing for that area.   

 

Vice Chair Demlong stated that most of the trees were Mondell Pines and a few species of eucalyptus.  He 

stated he had the concern that the second story windows of the facility would be looking right into the 

backyards of the residents.  For him, since Mondell Pines get much bigger than eucalyptus trees, the 

Mondell Pines need to be extended further to the south to provide a privacy screen and Staff needs to take a 

little bit more time considering this issue.  In his opinion, the current landscape plan will not provide the 

sense of privacy that is possible.  Having the applicant use more Mondell Pines at a 36 to 48 inch box size 

would provide privacy faster.  Mr. Wilken replied that Staff would take his observations under 

consideration. 

 

Commissioner Cotera asked if the trees would be planted in phase one so that by the time phase 3 comes in, 

the landscape screen would be in place.  Mr. Wilken confirmed that is the intent.   

 

Commissioner Amos stated it seems to her that the facility will have a need to grow.  She asked if there 

was any limitation to the growth as far as the zoning.  Mr. Wilken replied that the PAD limited the height 

of the building to 30 feet.   

 

Commissioner Amos stated she did not see signage that could be seen from McDowell Road and 

recommended that a sign be added on that street.  Mr. Wilken replied that a sign would be present on both 

streets.   

 

Vice Chair Demlong referenced the Staff report for application DR-08-5.  “With parapet and mechanical 

equipment screening walls, the highest point of the building will be 42 feet.”  Mr. Wilken replied that the 

Zoning Ordinance allows 30 feet in height to the roof point, as well as parapets up to 42 feet to help screen 

equipment on the roof.   

 

Vice Chair Demlong asked if 12 feet to screen air conditioning units was reasonable.  Mr. Wilken replied 

12 feet is reasonable for certain buildings, including a hospital. 

 

Vice Chair Demlong referenced Stipulation No. 7 of DR-08-5.  “Turf shall be provided in the retention 

basin at the southwest corner of the site (Basin #1) and in the basin immediately southeast of the future 

hospital phase (Basin #3) to make these areas usable and enhance the aesthetic.”  He asked if that is correct, 

which Mr. Wilken confirmed.   

 

Vice Chair Demlong asked if it was a new trend to turf retention basins, as the City is 100 percent reliant 

on groundwater and Arizona is still in a drought.  Mr. Wilken stated that the City still tries to limit turf.  

This stipulation is to help with the usability of the site, as many families will be at the hospital and they 

may want to go outside and enjoy the nice weather.  Vice Chair Demlong stated the retention basin was so 

close to a major intersection that he did not think it was a usable space.  He is water conscious and he 

thinks this is a waste of water. 

 

Vice Chair Demlong asked to see on the slides where the trash cans would be located.  Mr. Wilken pointed 

out the two trash enclosures. 

 

Vice Chair Demlong asked if the trash enclosures would be less than 50 feet to the residential 

neighborhood.  Mr. Wilken stated the trash enclosures were about 50 feet.   

 

Vice Chair Demlong stated he thought there was a standard that trash enclosures had to be a minimum of 

75 feet.  He thinks 50 feet is too close and he would not want to live there when the trash is picked up at 2 

a.m.  Mr. Wilken stated there is nothing in the Zoning Ordinance specifying how far a trash enclosure has 

to be from residences and it varies case to case.   

 

Vice Chair Demlong thought this was specified as 75 feet in the Design Standards, and if not, Staff needs to 

reexamine that issue.  He would not want to be within 50 feet of commercial trash cans.  Mr. Wilken stated 
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that if that is a concern of the Commission, they can add a 26th Stipulation and Staff can work with the 

applicant to move the trash enclosures to a better location, if possible.   

 

Vice Chair Demlong asked what is the service yard used for.  Mr. Wilken pointed out the area on a slide 

and stated it would contain some of the outdoor equipment.  Vice Chair Demlong asked if the service area 

was totally screened.  Mr. Wilken replied the service area would be screened by an eight foot masonry wall 

and will house mechanical equipment that has to be on the ground. 

 

Vice Chair Demlong stated he did not see a light plan and asked if there was zero transmittal of light to the 

residential properties surrounding the facility and if the proper lights were used to encourage dark skies.  

Mr. Wilken replied that the Zoning Ordnance allows for no more than a one foot candle at any property 

line.   

 

Vice Chair Demlong asked if there were any concerns about the lighting for the residents living at the back 

of the property.  Mr. Wilken stated that Staff had no concern.   

 

Vice Chair Demlong asked for Staff to look at the Zoning Ordinance, as he did not see any kind of lighting 

plan or comment as to the evaluation of the lighting.  Mr. Wilken replied that if the photometric plan was 

not included in the Commission’s packets, he apologized, but it had been considered with the Site Plan.  

Vice Chair Demlong reiterated his concern about impact on the residents.   

 

Vice Chair Demlong invited further comments and questions, and hearing none, invited the applicant to 

address the Commission.   

 

Steven Earl, 3101 N. Central Ave., Phoenix, AZ, stated it was his privilege to be before the Commission on 

behalf of Phoenix Children’s Hospital.  He stated they have a main Phoenix Children’s Hospital at Thomas 

Road and 20th Street, which is currently undergoing a massive expansion.  That facility is the mother 

campus and the discussion tonight is for a satellite campus.  The main campus has 500 beds and will be the 

first or second largest hospital devoted only to children’s needs in the country.  It will be a state-of-the-art 

facility in virtually every way and will be a Level 1 trauma center for children.  If a child is to be 

transported by helicopter, the helicopter will go to Phoenix Children’s main campus.  Mr. Earl stated there 

is no intent to expand the satellite facility beyond what is proposed.  The first phase of the satellite facility 

will be a clinic and urgent care facility.  The second phase is the medical office buildings.  The Ensemble 

group is working with Phoenix Children's Hospital and they will be building phase two with phase one.  

The hospital is the third phase, which is probably four years or more out.  That means there will be four 

years for the trees to grow.   

 

Mr. Earl reported that they have worked with Staff about changing the Mondell Pine to more of a canopy 

tree to provide virtually a hedge effect.  If trees are planted 20 feet on center, 24 inch box, all the way 

around, and given four to five years to grow, there will be a significant landscape buffer by the time the 

hospital is built.  Mr. Earl explained that the hospital is a two-story building at 30 feet with a four foot 

parapet at the edge of the building.  The mechanical equipment will be inside the roof structure where there 

are parapets of 12 to 20 feet inside the edge.  A neighbor will be looking at the building and its parapets, 

not at the mechanical equipment behind it.  This is the typical location for mechanical equipment, moved 

well into the middle of the structure.   

 

The Phoenix Children’s main campus will have 500 rooms and every specialty that children would need.  

Phoenix Children’s campus has enjoyed a 20 year history in the Valley and is now undergoing major 

expansion with an 11 story tower that will be horizontally and vertically integrated.  They are excited to 

have that facility, but they will need satellite facilities because of increased population in the Valley.  As 

they anticipate about 600,000 additional children moving to the Valley in the next 15 years, all of the 

hospitals will need to do whatever they can to serve children.  Mr. Earl reported they have a satellite facility 

in Mesa and this facility will be the West Valley satellite facility.  There will probably be a satellite facility 

in the North Valley in the future.  The minimum landscaping requirement on the site is 10 percent and they 

will provide 25 percent, more than two-and-a-half times the minimum requirement.  They will have more 

than 100 trees in addition to the requirement.  All three entrances will have signage, one on McDowell 
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Road and two on Avondale Blvd.  Anyone coming to a hospital is in a distressed condition and better 

signage will ease that difficultly.  They believe strongly in bright and easily readable signage at all 

entrances.   

 

Mr. Earl reported that Staff asked that the northernmost entrance along Avondale Blvd. be located across 

from the approved driveway entrance for the shopping center to the west, and they will be dedicating their 

full right-of-way.  That, along with the existing right-of-way for the west half of the road, will more than 

allow them to build the lanes of traffic they need, as well as the left turn lane in.  There may be a problem 

for the shopping center as relates to their right-turn deceleration lane, which will need to be worked out.  

All of the infrastructure improvements will be going in with phase one, along with the perimeter 

landscaping both on Avondale Blvd. and McDowell Road.   

 

Vice Chair Demlong invited questions for the applicant. 

 

Commissioner Cotera thanked the applicant for bringing their facility to Avondale. 

 

Commissioner Amos stated that the Staff report references parking for hospitals.  She pointed out that the 

hospital component is only one part of the project and the majority of the project will be medical offices.  

She is concerned there will not be enough parking.  Mr. Earl replied that they had requested a reduction in 

parking related only to the hospital and they are not seeking a reduction in the medical office building or 

clinic parking requirement. 

 

Vice Chair Demlong welcomed the applicant to Avondale.  He asked the applicant to consider the species 

of trees for the landscaping and make sure there is a solid hedge.  He asked Staff and the applicant to find 

another place for the trash enclosures, as he believes 50 feet is unreasonable.  Mr. Earl replied that they are 

happy to work with Staff to move the trash enclosures farther to the west.  He pointed out that the trash 

receptacle is only for the medical office building along Avondale Blvd., so it can be moved to the west.  He 

added that there are no windows on the side of the hospital facing the neighbors, and with the hedge there 

will be no invasion of privacy. 

 

Vice Chair Demlong invited further questions, and hearing none, called for a motion. 

 

Chris Schmaltz noted a public hearing needed to be held on the rezoning request. 

 

Vice Chair Demlong open the public hearing. 

 

Jerry Torkelson, 11217 W. Alvarado Rd., Avondale, AZ, stated that he is thrilled about the project and 

thinks it will be beautiful.  He pointed out that past McDowell Road going northbound on Avondale Blvd., 

there is a sign that reads “Left lane ends.  Merge right.”  He is concerned about the safety factor with 

vehicles merging into the area where a driveway approach will be.   

 

Vice Chair Demlong asked Staff to address Mr. Torkelson’s concern in the future. 

 

Vice Chair Demlong invited further public comment, and hearing none, invited the applicant to speak. 

 

Mr. Earl explained that they would be adding a lane for traffic and that ultimately Avondale Blvd. north of 

McDowell Road will be four full lanes of traffic with center turn lanes and right turn lanes into their 

facility.  He reported they are working to complete Avondale Blvd. and the City is trying to get the 

developer to the west of their project to work with them to get the whole road put in.  He reiterated that as 

part of phase one of their project, they are going to complete their full half-street.   

 

Vice Chair Demlong invited questions and comments, and hearing none, closed the public hearing and 

called for a motion. 

 

Chris Schmaltz, City Attorney, stated there needs to be one motion on the rezoning and one motion on the 

site plan. 
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Vice Chair Demlong called for a motion on item Z-08-5. 

 

Commissioner Cotera MOVED that the Planning Commission accept the findings and recommend 

approval of application Z-08-5, a request to rezone approximately 12.6 acres from Neighborhood 

Commercial (C-1) to Planned Area Development (PAD) subject to 10 Staff-recommended stipulations.  

Commissioner Webster SECONDED the motion. 

 

1. Development shall conform to the Phoenix Children’s Hospital PAD General Development Plan 

date stamped September 18, 2008, except as modified by these stipulations.  The master site plan, 

final landscape plan, and final building elevations shall generally conform to the exhibits 

contained within the PAD document. 

 

2. All perimeter and half-street improvements on Avondale Blvd. and McDowell Road adjacent to 

the site shall be completed with the first phase of development of the property.  Required 

improvement standards are determined by the City of Avondale Engineering Design Guidelines. 

 

3. The applicant shall relocate the traffic signal on the northeast corner of Avondale Blvd. and 

McDowell Road. 

 

4. A bus stop transit pad for northbound traffic on Avondale Blvd. shall be provided and must be 

shown on final plans. 

 

5. Any off-site improvements required as per the results of the traffic study will be required to be 

provided with this development per City standards, including additional ROW dedication if 

needed, such as turn lanes, deceleration lanes, intersection improvements and transit stops. 

 

6. Minimum 2 inch caliper trees or larger shall be used exclusively throughout the entire site. 

 

7. Pedestrian amenities must be added to the areas denoted as the “Pedestrian Plaza” and “Garden 

Area” and shown on the final construction documents.  These areas must each contain the 

following items:  pedestrian seating, trash receptacles, pedestrian lighting. 

 

8. The traffic study shall be revised by the applicant and approved by the City Traffic Engineer prior 

to hearing this item at City Council. 

 

9. A second traffic study will be required between Phases 2 and 3 prior to building permit issuance 

for the hospital component of the site. 

 

10. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights 

appurtenant to the property shall be properly extinguished and the resulting Assured Water Supply 

credits pledged to the City of Avondale’s account at the Arizona Department of Water Resources 

prior to issuance of a building permit. 

 

Vice Chair Demlong opened the floor to discussion, and hearing none, he called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Excused 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster    Aye 

 Commissioner Amos  Aye 
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The motion passed unanimously. 

 

Vice Chair Demlong called for a motion on DR-08-5. 

 

Commissioner Meringer MOVED that the Planning Commission accept the findings and recommend 

approval of application DR-08-5, a request for master and final site plan approval for the Phoenix 

Children’s Hospital, Avondale Campus development, subject to the stipulations recommended by Staff, 

including revised Stipulation No. 17.  Commissioner Lageschulte SECONDED the motion. 

 

1. Development shall be in conformance with the Site Plan, Landscape Plan, Building Elevations, 

Project Narrative, and Supplemental Color Palette date stamped September 3, 2008 and Materials 

Boards and Sign Program date stamped April 10, 2008, except as modified by these stipulations. 

 

2. The plan approval expires in one year from date of approval unless a building permit has been 

issued. 

 

3. All off-site improvements including landscaping within the right-of-way shall occur as part of the 

first phase. 

 

4. A pavement change (pavers, colored concrete, etc.) shall be used in all instances where public or 

private sidewalks cross driveways or aisles on the site.  The design and color of this design 

element shall be shown on final plans and approved by Staff prior to issuance of a civil permit. 

 

5. All trees utilized on the site are required to have minimum calipers of 2” measured 4 feet above 

grade.  Multi-trunked trees may have smaller caliper measurements but must meet industry 

standards for 36” box trees. 

 

6. At a minimum, the areas denoted as “Pedestrian Plaza” and “Garden Area” must contain the 

following items:  pedestrian seating, trash receptacles, pedestrian lighting, and decorative paving.  

Final design of these pedestrian areas must be shown on final plans to be approved by Staff prior 

to issuance of a building permit. 

 

7. Turf shall be provided in the retention basin at the southwest corner of the site (Basin #1) and in 

the basin immediately southeast of the future hospital phase (Basin #3) to make these areas usable 

and enhance the aesthetic. 

 

8. Trees must be planted in all parking lot landscape islands. 

 

9. All freestanding parking lot lighting shall be located within landscape islands or planters. 

 

10. Covered parking shall be provided on the site.  The location and design of parking canopies will 

be approved by Staff prior to issuance of a building permit. 

 

11. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights 

appurtenant to the property shall be properly extinguished and the resulting Assured Water Supply 

credits pledged to the City of Avondale’s account at the Arizona Department of Water Resources 

prior to issuance of a building permit. 

 

12. Final construction plans shall use Avondale Datum for the benchmark. 

 

13. Final Landscape plans shall show the existing SRP easement along McDowell Road for the 69kv 

power poles and coordination with SRP for approved plants must be reflected. 

 

14. Final Grading and Drainage and Civil Plans shall reflect the updated reflection of the McDowell 

driveway entrance shown on the approved site plan. 
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15. Since catch basins are sized for the 10 year flood, the following standards are to be met on the 

final construction documents: 

a. Depth in parking lots shall not exceed six (6) inches, nor shall it exceed two (2) 

inches at the midpoint of any parking space for the 100 year 2 hour storm. 

b. A continuous emergency vehicle access lane shall be provided throughout the 

development, and it shall be free of ponded water from the retention areas. 

 

16. The storm drain pipe between Basin 2 and Basin 3 does not function as shown.  A resolution shall 

be worked out with Staff in the final construction plans. 

 

17. Final Drainage Report that is submitted with final construction documents is to reflect a rainfall 

depth of 2.54 inches. 

 

18. A revised traffic study is required to be submitted and approved per the satisfaction of the City 

Traffic Engineer prior to this project being scheduled for City Council. 

 

19. The developer will be required to relocate the traffic signal on the northeast corner of Avondale 

Blvd., and McDowell Road will be required to be relocated prior to issuance of a Certificate of 

Occupancy. 

 

20. A bus stop transit pad will be required for northbound traffic on Avondale Blvd. and shown on the 

final construction plans. 

 

21. All turn lane storage lengths shall have a minimum stacking as per the results and 

recommendations of the traffic study and per City standards.  In addition, minimum taper lengths 

for right turn deceleration lane is required to be 100 feet.  For right turn deceleration lane on 

McDowell Road, length and taper may overlap into adjacent property and any necessary right-of-

way should be coordinated with owner.  Final plans shall provide accordingly. 

 

22. A porkchop design per City approval will be required for the partial access opening at the 

driveway connection to McDowell Road (a partial opening ¾ access) to restrict left turning 

moments out of the site. 

 

23. Additional ROW dedication will be required if needed for any off-site improvements required to 

be provided with this development per City standards, such as for turn lanes, deceleration lanes, 

intersection improvements and transit stops. 

 

24. A second traffic study will be required between Phases 2 and 3 prior to the approval to commence 

construction of the hospital component of the site. 

 

25. A signing and pavement marking plan will be required at the time of Civil Improvement Plan 

review for both on-site and off-site.  For on-site, it shall include but not be limited to additional 

pedestrian access paths, “Do Not Block Intersection” signs and striping at the intersection the 

ambulance will use, internal traffic control such as stop signs, etc.  For off-site items it shall 

include but not be limited to restriping beyond the site property lines in order to accommodate 

striping and signage needed for turn lanes and tapers, “No U-Turn” signs, installation and 

reconfiguration of the raised medians.  All applicable results and recommendations from the traffic 

study for signing and striping shall be incorporated into the plans. 

 

Vice Chair Demlong opened the floor to discussion. 

 

Commissioner Lageschulte stated that this development is awesome for the City of Avondale.  These 

satellite facilities do not seem to have the traffic that a normal hospital would have, so the people that live 

there probably will not even know it is there, unless the trash is picked up at 2:00 in the morning 50 feet 

away from the back of a house.  He believes the people that live in that neighborhood will be a lot better off 



  Exhibit G 

with this facility than with a Wal-Mart grocery store or a 24 hour gas station.  He commended the applicant 

on the great elevations of the facility. 

 

Commissioner Meringer stated he thinks this is a great project, especially with proximity to Canyon Breeze 

Elementary and Garden Lakes Elementary.  This project is definitely needed in Avondale and everyone 

will benefit from it.  He looks forward to the project being built. 

 

Vice Chair Demlong stated the project is fantastic and Avondale is very, very fortunate to have this facility.  

Having no further discussion, Vice Chair Demlong called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Excused 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster  Aye 

 Commissioner Amos  Aye 

 

The motion passed unanimously. 
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ORDINANCE NO. 1333-1008 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 12.6 ACRES OF LAND LOCATED AT 
THE NORTHEAST CORNER OF AVONDALE BOULEVARD AND 
MCDOWELL ROAD, AS SHOWN IN FILENAME Z-08-5, REZONING SUCH 
PROPERTY FROM NEIGHBORHOOD COMMERCIAL (C-1) TO PLANNED 
AREA DEVELOPMENT (PAD) AND IMPOSING CONDITIONS UPON 
SUCH CHANGE. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on September 18, 2008, on the 

amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. § 
9-462.04; and  

 
WHEREAS, the Commission recommended approval; and 
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on October 20, 2008. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That + 12.6 acres of real property generally located at the northeast corner 

of Avondale Boulevard and McDowell Road, as shown in filename Z-08-5 (the “Property”), as 
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 
by reference, are hereby rezoned from Neighborhood Commercial (C-1) to Planned Area 
Development (PAD), subject to the following conditions: 
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1. Development shall conform to the Phoenix Children’s Hospital PAD General 
Development Plan date stamped September 18, 2008, except as modified by these 
stipulations.  The master site plan, final landscape plan, and final building elevations shall 
generally conform to the exhibits contained within the Development Plan. 

 
2. All perimeter and half-street improvements on Avondale Boulevard and McDowell Road 

adjacent to the site shall be completed with the first phase of development of the 
property.  Required improvement standards are determined by the City of Avondale 
Engineering Design Guidelines. 

 
3. The Developer shall relocate the traffic signal on the northeast corner of Avondale 

Boulevard and McDowell Road. 
 
4. A bus stop transit pad for northbound traffic on Avondale Boulevard shall be provided 

and must be shown on final plans. 
 
5. Any off-site improvements required pursuant to the traffic study will be required to be 

provided with this development per City standards, including additional right-of-way 
dedication if needed, such as turn lanes, deceleration lanes, intersection improvements 
and transit stops. 

 
6. All required trees on the site shall have 2-inch minimum caliper measurements. 
 
7. Pedestrian amenities must be added to the areas denoted as the “Pedestrian Plaza” and 

“Garden Area” and shown on the final construction documents.  These areas must each 
contain the following items: pedestrian seating, trash receptacles, pedestrian lighting. 
 
SECTION 2. That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, October 20, 2008. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1333-1008 
 

[Legal Description and Map of the Property] 
 

See following pages. 









DEVELOPMENT 
SERVICES

SUBJECT: 
Phoenix Children’s Hospital Master Site Plan (DR-

08-5) 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager 

REQUEST: Master Site Plan approval for Phoenix Children’s Hospital

PARCEL 
SIZE:

Approximately 12.6 Acres

LOCATION: Northeast corner of Avondale Boulevard and McDowell Road (Exhibits A and B) 

APPLICANT: Mr. Ron Meyer, HKS, Inc.

OWNER: Phoenix Children’s Hospital

BACKGROUND:

The property was annexed into the City of Avondale on April 20, 1987. It was rezoned from AG (Agricultural) 
to C-1 (Neighborhood Commercial) by Ordinance 931-03 on May 5, 2003. A request to rezone the property 
from C-1 to PAD (Planned Area Development) is under consideration on this same agenda.  

The property is designated by the General Plan Land Use Map as Commercial (Exhibit C). The Commercial 
designation is designed to provide for the daily needs of goods and services of the residents within the 
surrounding area. The property is also located within the Freeway Corridor Specific Plan area. 

The subject property is bordered to the south by McDowell Road and to the west by Avondale 
Boulevard. The existing uses of the surrounding properties are as follows:  

l EAST/NORTH: Donatela I subdivision, a 48 acre, 147 unit single family residential community still 
under development. Approximately 70 percent of the 147 lots have been developed with single family 

homes.   
l SOUTH: The property to the south is zoned C-2 (Community Commercial). A Mobil gas station and 

convenience store is located at the southeast corner of Avondale Boulevard and McDowell. The 
remainder of the property which surrounds the gas station is vacant and undeveloped.   

l WEST:  Avondale Marketplace PAD, a mixed use PAD approved in 2006 which is planned for retail, office, and 
residential. A master site plan for the office, mini-storage, and retail portions of the site was approved in Spring 
2008. Construction has not yet started on the site.  

SUMMARY OF REQUEST:

1.       The applicant is requesting master and final site plan approval for a medical campus on a 12.6 acre 
parcel located at the northeast corner of Avondale Boulevard and McDowell Road. The City Council is 
considering a concurrent request to rezone the property from its present designation of C-1 
(Neighborhood Commercial) to PAD (Planned Area Development) to allow for this development.  

2.       The proposed site plan (Exhibit E) includes three buildings totaling 167,320 square feet in floor 
area. Specific information on each building is as follows: 

 



¡ Clinic is a one-story, 15’ tall building which will function as a pediatric medical clinic and urgent care 
facility. The clinic, which will be completed in the first phase, is approximately 36,000 square feet in 
area. The square footage devoted to clinical uses will be reduced to roughly 18,000 feet upon 
completion of the project’s final phase, with approximately 18,000 square feet being converted into 
Emergency Room facilities when the Hospital is completed.  

¡ Medical Office Building (MOB)is a two-story 30’ tall building measured to the roof deck. With parapet 
and mechanical equipment screening walls, the highest point of the building will be 42’ above 
grade. The medical office building will be roughly 36,000 square feet in area and will be constructed in 
conjunction with the clinic phase of the project.  

¡ Hospitalis a two-story, 30’ tall building measured to the roof deck. As with the MOB, the highest point of 
the building will extend to 42’ above grade. The hospital will be built in the final phase of the project and 
add an additional 96,000 square feet of floor area to the complex.  When taking into account the 18,000 
square feet of clinic which will be converted to Emergency facilities, the total square footage of the 
hospital at build out will be approximately 114,000 square feet.  

3.       The Phoenix Children’s Hospital PAD proposes lot development standards consistent with the C-1 
(Neighborhood Commercial) zoning district and Freeway Corridor Specific Plan standards except for 
variances in parking requirements and landscaped setback requirements from McDowell Road.  The 
proposed master site plan is in conformance with the lot development standards contained within the PAD 
development plan.  

4.       The site plan ensures that potential impacts of a hospital facility on surrounding neighborhoods are 
mitigated.  Examples of mitigation techniques employed in the design of this facility include: 
¡ No portion of any building on site is closer than 50 feet to any residential property line. Taking into 

account the mandatory 15 foot rear setback for residences in the surrounding subdivision, no home will 
be closer than 65 feet to a building on the hospital site.  

¡ Windows which overlook residential yards have been kept to a minimum to ensure privacy for the rear 
yards of the residences.  

¡ This project provides a minimum 50 separation between trash enclosures and residential property 
lines. The Design Manual requires a 40 foot separation between trash enclosures and residential 
property lines.  

¡ All light levels at the property line are under 1 foot candle and light poles within 35 feet of residential 
property lines do not exceed 16 feet in height as governed by the Zoning Ordinance.  

¡ A 10 to 12 foot landscape buffer to contain 24 inch box trees will be provided along all property lines 
which directly abut residential lots. As recommended by the Planning Commission, staff will continue to 
work with the applicant through the construction plan review process to determine the tree species most 
capable of producing a continuous hedge effect for greater screening.  

5.       Primary access to the development will be obtained via a full access driveway off of Avondale Boulevard 
located at the northwest corner of the site. Additional points of access are provided by limited-turn 
driveways at the southeast corner of the site from McDowell Road and from a secondary entrance south 
of the main entrance from Avondale Boulevard. The site is designed to accommodate pedestrian traffic, 
automobiles, ambulances, fire trucks, as well as other service vehicles which may enter the site.  

6.       The proposed master site plan provides a total of 603 parking spaces of which 90 stalls are designated 
for the “Clinic”, 178 for the “Medical Office Building”, and 284 for the “Hospital”.  The proposal exceeds 
minimum parking requirements established in the PAD by 51 spaces and meets or exceeds applicable 
ADA requirements. Parking lot lighting is provided via 25 foot tall pole mounted fixtures, except in 
proximity to the residential rear yards where light poles are limited to 15 feet in height. The parking areas 
are screened by a combination of 3’ decorative masonry screen walls and 4’ earthen berms along 
McDowell Road, as required by the Freeway Corridor Specific Plan.  



7.       The proposed architecture is contemporary and utilizes materials, lively colors, and geometric shapes 
which will bring architectural variety to the area.   The materials include six varieties of exposed aggregate 
block as well as aluminum paneling coated in vibrant shades of green, yellow, purple, red, silver, white, 
and orange. The use of color is primarily used at major building entry points in order to establish these 
areas as focal points of the facility. Earth toned colors are emphasized on the east and north facing 
elevations in an effort to ensure compatibility with the adjacent residences.  

8.       All four sides of the buildings incorporate changes in wall plane to create shadowing and to add additional 
horizontal interest.  The architect has also provided variation in the heights of the parapets and roof 
screens to break up the roof form and accentuate the verticality of the buildings.  

9.       The landscape plan (Exhibit E) features a mix of tree types including but not limited to Evergreen Elm, 
Palo Verde, Chitalpas, Thornless Mesquites, Western Redbuds, Purple Leaf Plums, and Date Palm 
trees. Additionally, seventeen varieties of shrubs and four types of accents/ are provided. The applicant 
has provided 349 trees on the site, 235 of which are of the 2 inch caliper, 24 inch box size. The landscape 
plan shows several required trees within the residential buffers that are indicated to be 15 gallon 
size. Staff has recommended a stipulation which calls for 24 inch box, 2 inch caliper trees to be used in all 
required areas so as to be in conformance with the Freeway Corridor Plan and Zoning Ordinance.  

10.   The site plan includes two outdoor areas designed for pedestrians, a plaza at the southwest corner of the 
site and a garden area to the east of the hospital building. Staff has recommended a stipulation that 
seating, trash receptacles, decorative paving, and pedestrian lighting be provided in these areas to make 
them more usable by visitors. Additionally, the applicant has agreed to provide turf in the retention basins 
nearest the pedestrian areas to allow these areas to be used by patients and visitors for recreation.  

11.   Shaded pedestrian sidewalks are provided throughout the site and allow for safe pedestrian routes to the 
various building entrances. For additional safety, staff has recommended a stipulation that stamped, 
colored concrete or brick pavers be used where sidewalks cross drive-aisles or entrances in order to alert 
drivers to the possibility that pedestrians may be crossing.  

12.   The site includes an outdoor service yard approximately 11,000 square feet to house the mechanical 
equipment required by the hospital. The yard will be screened by an 8’ masonry wall which utilizes the 
natural color of the exposed aggregate block and an orange glazing applied to masonry.  

13.   The development will occur in phases. The first phase of the development will include the urgent care 
pediatric clinic and connected medical office building, surface parking, and required adjacent off-site 
improvements to McDowell Road and Avondale Boulevard. Additionally, all perimeter landscaping and 
surface retention will be completed in phase one. The hospital and additional parking fields to 
accommodate the hospital will be developed in a subsequent phase.    

PARTICIPATION:

A letter of notification and a copy of the site plan were mailed on April 16, 2008 to property owners within 500 
feet of the property. No comments on the site plan application were received. 

PLANNING COMMISSION ACTION:

The Planning Commission heard this item on September 18, 2008, and voted 6-0 to recommend APPROVAL 

of this request subject to the following stipulations (Exhibit G): 

1. Development shall be in conformance with the Site Plan, Landscape Plan, Building Elevations, Project 
Narrative, and Supplemental Color Palette date stamped September 3, 2008 and Materials Boards and 
Sign Program dates stamped April 10, 2008, except as modified by these stipulations.  

2. The plan approval expires in one year from date of approval unless a building permit has been issued.  
3. All off-site improvements including landscaping within the right-of-way shall occur as part of the first 

phase.   
4. A pavement change (pavers, colored concrete, etc.) shall be used in all instances where public or 

private sidewalks cross driveways or aisles on the site. The design and color of this design element 

shall be shown on final plans and approved by staff prior to issuance of a civil permit.   
5. All trees utilized on the site are required to have minimum calipers of 2” measured 4 feet above 



grade. Multi-trunked trees may have smaller caliper measurements but must meet industry standards 

for 36” box trees.   
6. At a minimum, the areas denoted as “Pedestrian Plaza” and “Garden Area” must contain the following 

items: pedestrian seating, trash receptacles, pedestrian lighting, and decorative paving. Final design of 
these pedestrian areas must be shown on final plans to be approved by staff prior to issuance of a 
building permit.      

7. Turf shall be provided in the retention basin at the southwest corner of the site (Basin #1) and in the 
basin immediately southeast of the future hospital phase (Basin #3) to make these areas usable and 
enhance the aesthetic.    

8. Trees must be planted in all parking lot landscape islands.  
9. All freestanding parking lot lighting shall be located within landscape islands or planters.   

10. Covered parking shall be provided on the site. The location and design of parking canopies will be 

approved by staff prior to issuance of a building permit.   
11. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights appurtenant 

to the property shall be properly extinguished and the resulting Assured Water Supply credits pledged 
to the City of Avondale’s account at the Arizona Department of Water Resources prior to issuance of a 

building permit.   
12. Final construction plans shall use Avondale Datum for the bench mark.  
13. Final Landscape plans shall show the existing SRP easement along McDowell Rd for the 69kv power 

poles and coordination with SRP for approved plants must be reflected.  
14. Final Grading and Drainage and Civil Plans shall reflect the updated reflection of the McDowell 

driveway entrance shown on the approved site plan.   
15. Since catch basins are sized for the 10 year flood, the following standards are to be met on the final 

construction documents: 
a. Depth in parking lots shall not exceed six (6) inches, nor shall it exceed two (2) inches at the 

midpoint of any parking space for the 100 year 2 hour storm.  
b. A continuous emergency vehicle access lane shall be provided throughout the development, and 

it shall be free of ponded water from the retention areas. 
16. The storm drain pipe between basin 2 and basin 3 does not function as shown. A resolution shall be 

worked out with staff in the final construction plans.   
17. Final Drainage Report that is submitted with final construction documents is to reflect a rainfall depth of 

2.54 inches.  
18. A revised traffic study is required to be submitted and approved per the satisfaction of the City Traffic 

Engineer prior to this project being scheduled for City Council.  
19. The developer will be required to relocate the traffic signal on the northeast corner of Avondale Blvd. 

and McDowell Rd. will be required to be relocated prior to issuance of a Certificate of Occupancy.  
20. A bus stop transit pad will be required for northbound traffic on Avondale Boulevard and shown on the 

final construction plans.   
21. All turn lane storage lengths shall have minimum stacking as per the results and recommendations of 

the traffic study and per City standards. In addition, minimum taper lengths for right turn deceleration 
lane is required to be 100-feet. For right turn deceleration lane on McDowell Road, length and taper 
may overlap into adjacent property and any necessary right-or-way should be coordinated with 

owner. Final plans shall provide accordingly.   
22. A pork chop design per City approval will be required for the partial access opening at the driveway 

connection to McDowell Road (a partial opening ¾ access) to restrict left turning movements out of the 

site.  
23. Additional ROW dedication will be required if needed for any off-site improvements required to be 

provided with this development per City standards, such as for turn lanes, deceleration lanes, 

intersection improvements and transit stops.  
24. A second traffic study will be required between Phases 2 and 3 prior to the approval to commence 

construction of the hospital component of the site.  
25. A signing and pavement marking plan will be required at the time of Civil Improvement Plan review for 

both on-site and off-site. For on-site, it shall include but not be limited to additional pedestrian access 
paths, “Do Not Block Intersection” signs and striping at the intersection the ambulance will use, internal 
traffic control such as Stop signs ,etc. For off-site items it shall include but not be limited to, restriping 
beyond the site property lines in order to accommodate striping and signage needed for turn lanes and 
tapers, No U-turn signs, installation and reconfiguration of the raised medians. All applicable results and 



recommendations from the traffic study for signing and striping shall be incorporated into the plans.    

Subsequent to the Planning Commission meeting, stipulation #5 was revised to clarify that only required trees 
are subject to the Freeway Corridor plan’s 2 inch caliper requirement. The revised stipulation reads as 
follows: “All required trees shall have a minimum caliper of 2 inches. Multi-trunked trees may have smaller 
calipers but must meet industry standard for 24 inch box trees. Final plans must be updated to reflect this 
stipulation, including but not limited to the upsizing of trees in landscape buffers adjacent to residentially 
zoned parcels.” 

Additionally, upon further research, the Arizona Department of Water Resources (ADWR) has classified the 
groundwater rights for this property as “Inactive/Developed.” The property has been given this classification 
since the majority of land appurtenant to the right (Donatela I) was developed prior to the rights being 
extinguished. In instances when ADWR classifies a property as inactive/developed, cities may no longer 
receive credit for extinguishment. As a result, stipulation #11 is unnecessary and has been deleted.  

Lastly, the Traffic Study was revised as required by the City’s traffic engineer. The revised traffic study 
eliminated the need to review a subsequent traffic study between the construction of Phase 2 and Phase 
3. As a result, Stipulation #18 and Stipulation #24 are no longer necessary and have been eliminated from the 
recommendation below. Stipulation #21 has been slightly modified to allow additional discretion to the City’s 
traffic engineer regarding deceleration lane taper lengths.  

All modified and deleted stipulations are reflected in the recommendation section of this report.  

ANALYSIS:

General Plan and Freeway Corridor Specific Plan 

≠        The General Plan Land Use Map designates this property as Commercial. Both the Phoenix Children’s 
Hospital PAD and the proposed development are consistent with this General Plan designation.  

≠         The subject property falls within both the “Avondale Center” and “McDowell Road Corridor” sub-areas of 
the Freeway Corridor Specific Plan. According to the Specific Plan, properties in the vicinity of Avondale 
Boulevard and Interstate-10 are ideally suited for intense, regional-type services.  The proposed site plan 
for a regional medical campus meets this expectation.  

≠         The Freeway Corridor Plan requires building entries to be unique and easily identifiable to the 
pedestrian. The proposed building elevations use both color and form to call out the primary entrances.  

≠          The Freeway Corridor Plan encourages (but does not require) at least 30 percent of the McDowell Road 
street frontage to be occupied by buildings located at the setback line in order to create a presence on the 
street. After much consideration, the complex vehicular circulation required on a hospital site as well as 
the necessity to have parking available within short distances of building entryways made relocating the 
building to the McDowell frontage difficult.  

≠         The Freeway Corridor plan requires a minimum 40 foot landscaped setback measured from property line 
to the start of the nearest parking area along McDowell Road. Approximately 22 percent of the McDowell 
Road frontage will have landscaped setbacks ranging between 29 to 39 feet which do not meet this 
requirement as the result of an encroaching deceleration lane into the McDowell Road entrance. To make 
up for this deficiency, the applicant has provided landscaped setbacks in the remaining 78 percent of 
frontage well in excess of the 40 foot requirement, in some areas as much as 130 feet. Overall, the 
average landscaped setback along McDowell Road is 65 feet.  

Access, Circulation, and Parking  

≠         Ultimate improvements to Avondale Boulevard and McDowell Road will be required to be built by the 
developer prior to issuance of a certificate of completion for the first building on site.  

≠         Ingress/Egress to the site will be adequately served by two driveways from Avondale Boulevard and an 
additional access off of McDowell Road.   



≠         The proposed configuration of the site allows for sufficient on-site vehicle circulation within the proposed 
development. Ample turning radius is provided for ambulances, delivery trucks, garbage trucks, and fire 
vehicles.  

≠         The site includes pedestrian sidewalks which connect the public sidewalk with the interior of the 
site. Where possible, sidewalks are shaded using Chitalpa and Palo Verde trees.   

≠         To increase pedestrian safety, all instances where sidewalks cross vehicular driveways or aisles will be 
clearly defined by the use of stamped, colored concrete. A stipulation is included to this effect.  

≠         Parking in excess of minimum PAD requirements for clinical, office, and hospital uses is provided. A total 
of 603 spaces are provided on the site in a series of small lots designed separated by landscape medians 
and driveways. All parking lot islands will contain trees to provide shading and screening of vehicles. A 
stipulation is included which requires a portion of the provided parking to be covered. 

≠         All parking areas are screened from view by a combination of a 3’ screen wall and 4’ earthen berms as 
required by the Freeway Corridor Plan.  

≠         Parking lot lighting meets all Zoning Ordinance and Design Manual requirements.  A stipulation is 
included that all parking lot lights be placed in landscape islands.    

Landscaping, Open Space, Retention, and Site Lighting 

≠         The applicant’s conceptual landscape plan is proposing landscaping ground area in excess of Zoning 
Ordinance minimum requirements by nearly 100,000 square feet.  

≠         Enhanced landscaping is provided at site entries and visual focal points on the site.  
≠         The conceptual landscape plan includes a number of 15 gallon trees in locations where 24 inch box trees 

are required. Staff has recommended a stipulation to ensure all required trees used on site are in 
conformance with the requirements of the Zoning Ordinance and Freeway Corridor Specific Plan.  

≠         The site contains two pedestrian-oriented areas, a plaza at the southwest corner of the site and a garden 
area located east of the Phase III hospital building. Staff has proposed a stipulation that amenities such 
as seating, tables, pedestrian lighting, and waste receptacles be provided in these areas so they can be 
used by patients or visitors when the weather allows.  

≠         The Planning Commission requested that further attention be paid to the type of trees used in the 
landscape buffer separating the site from the adjacent residential neighborhoods. Staff and the applicant 
will continue to work together through the construction document review process to determine the most 
effective tree types to achieve a continuous hedge which screens the facility from the rear yards of the 
residences.  

≠         Storm water retention required for this site is accommodated by a series of landscaped surface basins 
dispersed throughout the site. The largest of these basins is located at the most prominent location on the 
site at the corner of Avondale Boulevard and McDowell Road. A second basin is provided in close 
proximity to the garden area. Due to the visually prominent locations of these two basins and their 
nearness to areas designed for pedestrian use, staff is recommending a stipulation that turf be provided 
in those particular basins in order to enhance the aesthetics and usability of the site. 

≠         All landscaping improvements in the right-of-way and around the perimeter of the site will be required as 
part of the first phase of this project.   

≠         All Zoning Ordinance requirements for landscaping are met or exceeded by this proposal. 

≠         The applicant has submitted a photometric (site lighting) plan which meets all applicable Zoning 
Ordinance requirements. Light levels at all property lines do not exceed one foot candle.  

Signage 

≠         A comprehensive sign plan (Exhibit G) has been submitted for the development. The sign program 
includes elevations and details of the proposed freestanding and building mounted signage.  



 

≠         The sign package proposes four six foot monument signs along McDowell Road and Avondale Boulevard 
to identify the name of the project, “Phoenix Children’s Hospital”. Three of the four signs will also contain 
information and directional arrows to direct traffic towards the various aspects of the site (i.e. 
EMERGENCY) while the fourth will simply identify the name of the complex and address of the facility.  
 

≠         The applicant is proposing that all monument signage be illuminated by means of ground mounted 
landscape lighting.   Internally illuminated wall signage is proposed for the buildings to identify the name of 
the medical complex and also call attention to the specialized entrances, for instance the ambulance 
entrance, etc.  

≠         All signage proposed meets Zoning Ordinance and/or PAD requirements.  

Architecture 

≠         Vibrant colors are used throughout the buildings, especially on the arterial facing elevations, in order to 
differentiate the use from surrounding development and make a visual statement at the intersection of 
Avondale Boulevard and McDowell Road. Beige and Brown colors are utilized on the residential facing 
elevations in order to preserve the integrity of views from the adjacent neighborhoods.  

≠         Building entries are unique and easily identifiable to the pedestrian as required by the Freeway Corridor 
Plan.  

≠         The proposed materials are high quality and will add to the appearance of the buildings.  

≠         The buildings feature movement and wall plane breaks through horizontal articulation which helps to add 
visual interest to the building by providing architectural shading to the facades.  

≠         The elevations use rounded forms, geometrical shapes, and variations in roof and parapet height which 
provide necessary vertical articulation. The one story clinic situated amongst the two story office and 
hospital buildings will provide further vertical interest.  

≠         The design expectations in the Freeway Corridor relate to the visibility and exposure to Interstate 10. The 
intent of the design standards contained in the PAD development narrative is to ensure a quality 
development with interesting architecture.  The proposed PAD and elevations meet City design 
requirements.  

≠         The maximum building height allowed on this parcel is 30 feet. The Zoning Ordinance also allows for up 
to 12 additional feet for roof mounted mechanical equipment. The proposed hospital and medical office 
buildings are 30 feet in height with an additional 12 feet of architecturally integrated screening of roof 
mounted equipment.  

FINDINGS:

With recommended stipulations, the proposed site plan meets the following findings: 

≠         The site plan is in conformance with the General Plan and Freeway Corridor Specific Plan 

≠         The site plan is in conformance with the Phoenix Children’s Hospital PAD 

≠         The site plan is in conformance with the Avondale Zoning Ordinance 

RECOMMENDATION:

The City Council should APPROVE application DR-08-5, subject to the following 22 stipulations: 

1. Development shall be in conformance with the Site Plan, Landscape Plan, Building Elevations, Project 
Narrative, and Supplemental Color Palette date stamped September 3, 2008 and Materials Boards and 



Sign Program dates stamped April 10, 2008, except as modified by these stipulations.  

2. The plan approval expires in one year from date of approval unless a building permit has been issued.  

3. All off-site improvements including landscaping within the right-of-way shall occur as part of the first 
phase.  

4. A pavement change (pavers, colored concrete, etc.) shall be used in all instances where public or 
private sidewalks cross driveways or aisles on the site. The design and color of this design element 
shall be shown on final plans and approved by staff prior to issuance of a civil permit.  

5. All required trees shall have a minimum caliper of 2 inches. Multi-trunked trees may have smaller 
calipers but must meet industry standard for 24 inch box trees. Final plans must be updated to reflect 
this stipulation, including but not limited to the upsizing of trees in landscape buffers adjacent to 
residentially zoned parcels 

6. At a minimum, the areas denoted as “Pedestrian Plaza” and “Garden Area” must contain the following 
items: pedestrian seating, trash receptacles, pedestrian lighting, and decorative paving. Final design of 
these pedestrian areas must be shown on final plans to be approved by staff prior to issuance of a 
building permit.      

7. Turf shall be provided in the retention basin at the southwest corner of the site (Basin #1) and in the 
basin immediately southeast of the future hospital phase (Basin #3) to make these areas usable and 
enhance the aesthetic.    

8. Trees must be planted in all parking lot landscape islands.  

9. All freestanding parking lot lighting shall be located within landscape islands or planters.  

10. Covered parking shall be provided on the site. The location and design of parking canopies will be 
approved by staff prior to issuance of a building permit.  

11. Final construction plans shall use Avondale Datum for the bench mark. 

12. Final Landscape plans shall show the proposed SRP easement along McDowell Rd for the 69kv power 
poles and coordination with SRP for approved plants must be reflected. 

13. Final Grading and Drainage and Civil Plans shall reflect the updated reflection of the McDowell 
driveway entrance shown on the approved site plan.  

14. Since catch basins are sized for the 10 year flood, the following standards are to be met on the final 
construction documents: 

a. Depth in parking lots shall not exceed six (6) inches, nor shall it exceed two (2) inches at the 

midpoint of any parking space for the 100 year 2 hour storm.  
b. A continuous emergency vehicle access lane shall be provided throughout the development, and 

it shall be free of ponded water from the retention areas. 

15. The storm drain pipe between basin 2 and basin 3 does not function as shown. A resolution shall be 
worked out with staff in the final construction plans.  

16. Final Drainage Report that is submitted with final construction documents is to reflect a rainfall depth of 
2.54 inches. 

17. The developer will be required to relocate the traffic signal on the northeast corner of Avondale Blvd. 
and McDowell Rd. will be required to be relocated prior to issuance of a Certificate of Occupancy. 



18. A bus stop transit pad will be required for northbound traffic on Avondale Boulevard and shown on the 
final construction plans.  

19. All turn lane storage lengths shall have minimum stacking as per the results and recommendations of 
the traffic study and per City standards. In addition, minimum taper lengths for right turn deceleration 
lane is required to be 100-feet unless otherwise approved by the City Traffic Engineer. For the right turn 
deceleration lane on McDowell Road, length and taper may overlap into adjacent property and any 
necessary right-or-way should be coordinated with owner. Final plans shall provide accordingly.  

20. A pork chop design per City approval will be required for the partial access opening at the driveway 
connection to McDowell Road (a partial opening ¾ access) to restrict left turning movements out of the 
site. 

21. Additional ROW dedication will be required if needed for any off-site improvements required to be 
provided with this development per City standards, such as for turn lanes, deceleration lanes, 
intersection improvements and transit stops. 

22. A signing and pavement marking plan will be required at the time of Civil Improvement Plan review for 
both on-site and off-site. For on-site, it shall include but not be limited to additional pedestrian access 
paths, “Do Not Block Intersection” signs and striping at the intersection the ambulance will use, internal 
traffic control such as Stop signs, etc. For off-site items it shall include but not be limited to, restriping 
beyond the site property lines in order to accommodate striping and signage needed for turn lanes and 
tapers, No U-turn signs, installation and reconfiguration of the raised medians. All applicable results and 
recommendations from the traffic study for signing and striping shall be incorporated into the plans.  

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application DR-08-5, a request for master and 
final site plan approval for the Phoenix Children’s Hospital medical campus, subject to the 22 recommended 
stipulations. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph 2008

Exhibit C - Summary of Related Facts

Exhibit D - Project Narrative Date Stamped September 3, 2008

Exhibit E - Site Plan date stamped September 3, 2008

Exhibit F - Landscape Plan date stamped September 3, 2008

Exhibit G - Building Elevations date stamped September 3, 2008

Exhibit H - Photographs of Colors/Materials Palettes

Exhibit I - Comprehensive Sign Program, date stamped April 10, 2008

Exhibit J - Draft Planning Commission Meeting Minutes from September 18, 2008
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EXHIBIT C 

 

 

SUMMARY OF RELATED FACTS 

APPLICATION DR-08-5 

 

 

 

THE PROPERTY 

 

PARCEL SIZE 12.6 Net Acres 

LOCATION Northeast Corner of Avondale Boulevard and McDowell 

Road 

PHYSICAL 

CHARACTERISTICS 

Relatively flat, pentagonal shaped parcel 

EXISTING LAND USE Vacant 

EXISTING ZONING C-1 (Neighborhood Commercial District) 

ZONING HISTORY The property was annexed on April 20, 1987.  It was 

rezoned from AG (Agricultural) to C-1 (Neighborhood 

Commercial) by Ordinance 931-03 on May 5, 2003 

DEVELOPMENT 

AGREEMENT 

There is currently no development agreement for the 

property.   

 

SURROUNDING ZONING AND LAND USE 

 

NORTH R1-6 (Single Family Residential) zoning that is under development as the 

Donatela subdivision 

EAST R1-6 (Single Family Residential) zoning that is under development as the 

Donatela subdivision 

SOUTH Across McDowell Road:  C-2 (Community Commercial), largely 

undeveloped except for the Mobil gas station   

WEST Across Avondale Boulevard:  Avondale Marketplace PAD (Planned Area 

Development) – Master site plan approved on May 7, 2008.   

 

GENERAL PLAN 

 

Designated by General Plan land use map as Commercial; subject parcel also falls within 

the boundaries of the Freeway Corridor Specific Plan.   

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Pendergast Elementary School District, Tolleson Union 

High School District 

ELEMENTARY SCHOOL Canyon Breeze Elementary School 

HIGH SCHOOL Westview High School 

 

 

 



 

ADJACENT STREETS 

 

McDowell Road 

Classification Arterial 

Existing half street ROW 60 Feet 

Standard half street ROW 65 Feet 

Existing half street improvements 3 traffic lanes, ½ turn lane, bike lane, curb 

and gutter 

Standard half street improvements 3 traffic lanes, median, bike lane, curb and 

gutter, detached sidewalk, street lights and 

landscaping. 

Avondale Boulevard 

Classification Arterial (At Intersection)/Major Collector 

(Remainder) 

Existing half street ROW 55 Feet 

Standard half street ROW 50-65 Feet 

Existing half street improvements Two traffic lanes (tapered to one lane 450 

feet north of intersection), ½ turn lane, curb 

and gutter 

Standard half street improvements Two traffic lanes, ½ turn lane, bike lane, 

curb and gutter, detached sidewalk, 

landscaping, streetlights 

 

Utilities 

There is an existing 10” waterline under McDowell Road and an existing 16” waterline 

under Avondale Boulevard.   There is an existing 21” sewer line in McDowell Road.   
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  Exhibit J 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held September 

18, 2008 at 6:30 p.m. in the Council Chambers. 

 

COMMISSIONERS PRESENT 

  Linda Webster, Commissioner 

  Angela Cotera, Commissioner 

  Edward Meringer, Commissioner 

  Michael Demlong, Vice Chairman 

  Alan Lageschulte, Commissioner 

  Lisa Amos, Commissioner 

 

  COMMISSIONER ABSENT

  Chairperson David Iwanski 

 

CITY STAFF PRESENT

  Brian Berndt, Development Services Director 

  Tracy Stevens, Planning Manager 

  Eric Morgan, Planner II, Development Services 

  Scott Wilken, Senior Planner, Development Services Department 

Chris Schmaltz, Attorney 

 

 

APPLICATION NOS.  Z-08-5 and DR-08-5

 

APPLICANT:   Mr. Stephen Earl 

    Earl, Curley, & LaGarde, PC 

    3101 N. Central Avenue, Suite 1000 

    Phoenix, AZ 85012 

 

PROPERTY OWNER: Mr. David Cottle 

    Phoenix Children’s Hospital 

    1813 E. Thomas Road 

    Phoenix, Arizona 85016 

    

REQUESTS:  Application Z-08-5 is a request to rezone approximately 12.6 

 acres at the northeast corner of Avondale Boulevard and 

 McDowell Road from C-1 (Neighborhood Commercial) to PAD 

 (Planned Area Development) to allow for a hospital, urgent care, 

 and medical office campus for the medical treatment of children.  

 Staff Contact: Ken Galica (623) 333-4019 

 

  Application DR-08-5 is a request for master site plan approval 

 for the 12.6 acre Phoenix Children’s Hospital Development at 

 the northeast corner of Avondale Boulevard and McDowell 

 Road.  Staff Contact:  Ken Galica (623) 333-4019 

 
Scott Wilken, Senior Planner, Development Services Department, stated that these items are for two 

applications for Phoenix Children’s Hospital, Z-08-5, (rezoning), and DR-08-5, (Master Site Plan 

approval).  The property is located at the northeast corner of Avondale Blvd. and McDowell Road.  The 

subject property is 12.6 acres and is currently zoned C-1 (Neighborhood Commercial).  There is an 

undeveloped PAD property to the west, as well as to the southwest, and undeveloped C-2 (Community 
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Commercial) property is to the south.  The Donatela residential subdivision is currently under development 

to the north and east.  The General Plan designates the subject property as Commercial, designed to provide 

for the daily needs of the residents in the surrounding area.  The property is also within the Freeway 

Corridor Specific Plan, and according to the Specific Plan, properties in the vicinity of Avondale Blvd. and 

the I-10 are ideally suited for intense, regional types of services.  The proposed PAD has a highly limited 

list of permitted uses that are primarily medically related, such as medical offices and laboratories, surgery 

centers, hospitals, etc., as well as traditional accessory uses such as gift shops.  All the uses, except for 

hospital, are allowed within the C-2 (Community Commercial) district.  Hospitals are allowed in the C-3 

(Freeway Commercial) district.  The Freeway Corridor Plan indicates that this location is suitable for 

regional uses.   

 

Mr. Wilken stated the PAD design standards are tied to the conceptual elevations included in the 

Development Plan Narrative.  The architecture of the site will use Phoenix Children’s Hospital’s trademark 

vibrant colors and geometric shapes.  The building features changes in wall planes and use of textured 

material to create additional interest.  Landscaping will be provided throughout the site in excess of the 

minimum requirements of the Zoning Ordinance.  Access to the site will be provided from a full access 

driveway and a right-in/right-out driveway off of Avondale Blvd., and a right-in/right-out driveway on 

McDowell Road.   

 

Mr. Wilken explained that the site plan includes three buildings totaling roughly 167,000 square feet in 

area.  The first phase will include a 36,000 square foot surgery/urgent care facility and a 36,000 square foot 

medical office building.  An 114,000 square foot hospital will be built at a later phase.  When this occurs, 

the urgent care facility will be converted into an emergency room.  The site also includes an outdoor 

service yard area with the outdoor equipment screened by an 8 foot masonry wall.  The proposed Master 

Site Plan provides a total of 603 parking spaces dispersed in a series of smaller lots.  To ensure that 

potential impacts of the facility on surrounding residential uses are negated, the buildings are a minimum of 

50 square feet away from any residential property.  Windows overlooking residential yards are sparsely 

populated, and a 10 to 12 foot landscape buffer is provided between the parking areas and neighboring 

residences.   

 

Mr. Wilken showed the landscape plan, stating it has a mix of trees to provide a variety of landscaping 

throughout the site.  The site includes two outdoor areas designed for pedestrians to include a plaza at the 

southwest corner of the site and a garden area to the east of the hospital building.  Staff has recommended a 

stipulation stating that seating, trash receptacles, decorative paving, and pedestrian lighting be provided in 

these areas.   

 

The proposed architecture is contemporary and utilizes materials, energetic colors and geometric shapes 

which will bring architectural variety to the area.  The materiel includes various exposed aggregate blocks 

and aluminum paneling coated in vibrant shades of green, yellow, purple, red, silver, white, and orange.  

Use of color is primarily used at the major building entry points in order to establish these as focal points 

for the facility.  Earth tone colors are emphasized on the east and north facing elevations to ensure 

capability with the adjacent residences.  All four sides of the building incorporate changes in wall plane to 

create shadowing and add horizontal interest.  The architecture provides a variation in the height of the 

parapets and the roof streams to break up the roof form and accentuate the verticality of the buildings.   

 

Staff finds that the rezoning request and site plan application meet all required findings.  Staff is 

recommending approval of the rezoning subject to 10 stipulations and approval of the Site Plan application 

subject to 25 stipulations.  There is a slight change in one of the stipulations for Site Plan approval, which 

was incorporated in a memo handed out to the Commissioners.  Mr. Wilken pointed out a typo in the Site 

Plan proposed motion wherein the application number should read DR-08-5.  He noted the applicant is 

present.   

 

Vice Chair Demlong asked if the Commissioners could ask questions on both items.  Mr. Wilken stated 

they could ask questions on either item. 

 

Vice Chair Demlong thanked Mr. Wilken for his presentation and invited questions. 
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Commissioner Amos asked as the Freeway Corridor Plan requires trees with a minimum box size of 24 

inches and a two inch caliper minimum, why is it stipulated.  Mr. Wilken explained that the stipulation was 

regarding the trees for the whole site.  The Freeway Corridor Plan only addresses the trees along McDowell 

Road and Avondale Blvd.   

 

Commissioner Amos stated she sees a difference between the terminology in the Staff analysis and the 

terminology in one of the stipulations regarding water rights.  The analysis states that water rights 

associated with the property will be conveyed to the City of Avondale, which is not exactly what happens.  

Stipulation No. 10 states that the Type 1 and Irrigation Grandfathered Groundwater Rights are extinguished 

and then the credits are conveyed to the City.  She explained that conveying a water right, as stated in the 

analysis, is not what really happens, and what is stated in Stipulation No. 10 is correct.  Mr. Wilken replied 

that the stipulation is more important than the analysis, as the stipulation is what the applicant and the City 

are agreeing to. 

 

Commissioner Amos stated that since this is a public record, she did want to bring up that the analysis was 

not exactly on track.  Mr. Wilken thanked Commissioner Amos for her observation and stated that Staff 

will watch out for that in the future.  He reiterated that the stipulation contained the correct terminology.   

 

Commissioner Amos referenced Stipulation Nos. 3 and 4.  3) The applicant shall relocate the traffic signal 

on the northeast corner of Avondale Blvd. and McDowell Road.  4) A bus stop transit pad for northbound 

traffic on Avondale Blvd. shall be provided and must be shown on final plans.  She asked if timetables for 

the items in Stipulation Nos. 3 and 4 were ever stipulated.  Mr. Wilken replied that typically those types of 

things are accomplished in the first phase of development and that is the case for this project.  If there is 

something out of the ordinary such that traffic signals or bus stop transit pads had to be done at a later 

phase, Staff would explicitly state that in a stipulation or in the report.  He reiterated that perimeter 

improvements were typically done in the first phase. 

 

Commissioner Amos suggested that Stipulation Nos. 5, 8 and 9 be in order and closer together. 

 

Commissioner Cotera stated she had a concern with the northernmost entrance off Avondale Blvd.  She 

voiced a concern that a left hand turn lane would be needed and right now the road is not wide enough.  Mr. 

Wilken stated that a full access driveway is in this area, but he does not believe there will be an issue 

because there is enough land there to build a half street, as well as the median and the median break.   

 

Commissioner Cotera noted on the slide that the top entrance is directly across from the entrance to the 

Avondale Marketplace.  She reiterated her concern with getting a left turn lane in and out.  Mr. Wilken 

stated that on the west side of the road there would not be room, but on this side of the road the applicant 

will be dedicating the full half street of Avondale Blvd. 

 

Commissioner Cotera asked if the left hand turn lane would come out of the development of the subject 

property.  Mr. Wilken replied that the northbound lane will not match the southbound lane because of the 

fact that the City does not have a full right-of-way on that side of the street.   

 

Commissioner Cotera asked if the Phoenix Children’s Hospital right-of-way would be used to create a left 

hand turn lane, which Mr. Wilken confirmed.   

 

Commissioner Meringer stated he did not see an indication for a helicopter landing on top of the building 

and asked if patients transported by helicopter would be taken to other facilities.  Mr. Wilken stated there 

would be no helicopter access at this facility.  

 

Commissioner Cotera stated she would have liked to see in the project renderings what the facility would 

look like to the residents living up against the wall to this facility.  Mr. Wilken stated that the landscape 

buffer in the back of the property will be substantial enough to protect the privacy of the residents.  The 

effort was made for fewer windows, toned down colors and enhanced landscaping on the sides of the 

building facing residential properties.   
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Commissioner Cotera asked what type of trees the applicant was proposing for that area.   

 

Vice Chair Demlong stated that most of the trees were Mondell Pines and a few species of eucalyptus.  He 

stated he had the concern that the second story windows of the facility would be looking right into the 

backyards of the residents.  For him, since Mondell Pines get much bigger than eucalyptus trees, the 

Mondell Pines need to be extended further to the south to provide a privacy screen and Staff needs to take a 

little bit more time considering this issue.  In his opinion, the current landscape plan will not provide the 

sense of privacy that is possible.  Having the applicant use more Mondell Pines at a 36 to 48 inch box size 

would provide privacy faster.  Mr. Wilken replied that Staff would take his observations under 

consideration. 

 

Commissioner Cotera asked if the trees would be planted in phase one so that by the time phase 3 comes in, 

the landscape screen would be in place.  Mr. Wilken confirmed that is the intent.   

 

Commissioner Amos stated it seems to her that the facility will have a need to grow.  She asked if there 

was any limitation to the growth as far as the zoning.  Mr. Wilken replied that the PAD limited the height 

of the building to 30 feet.   

 

Commissioner Amos stated she did not see signage that could be seen from McDowell Road and 

recommended that a sign be added on that street.  Mr. Wilken replied that a sign would be present on both 

streets.   

 

Vice Chair Demlong referenced the Staff report for application DR-08-5.  “With parapet and mechanical 

equipment screening walls, the highest point of the building will be 42 feet.”  Mr. Wilken replied that the 

Zoning Ordinance allows 30 feet in height to the roof point, as well as parapets up to 42 feet to help screen 

equipment on the roof.   

 

Vice Chair Demlong asked if 12 feet to screen air conditioning units was reasonable.  Mr. Wilken replied 

12 feet is reasonable for certain buildings, including a hospital. 

 

Vice Chair Demlong referenced Stipulation No. 7 of DR-08-5.  “Turf shall be provided in the retention 

basin at the southwest corner of the site (Basin #1) and in the basin immediately southeast of the future 

hospital phase (Basin #3) to make these areas usable and enhance the aesthetic.”  He asked if that is correct, 

which Mr. Wilken confirmed.   

 

Vice Chair Demlong asked if it was a new trend to turf retention basins, as the City is 100 percent reliant 

on groundwater and Arizona is still in a drought.  Mr. Wilken stated that the City still tries to limit turf.  

This stipulation is to help with the usability of the site, as many families will be at the hospital and they 

may want to go outside and enjoy the nice weather.  Vice Chair Demlong stated the retention basin was so 

close to a major intersection that he did not think it was a usable space.  He is water conscious and he 

thinks this is a waste of water. 

 

Vice Chair Demlong asked to see on the slides where the trash cans would be located.  Mr. Wilken pointed 

out the two trash enclosures. 

 

Vice Chair Demlong asked if the trash enclosures would be less than 50 feet to the residential 

neighborhood.  Mr. Wilken stated the trash enclosures were about 50 feet.   

 

Vice Chair Demlong stated he thought there was a standard that trash enclosures had to be a minimum of 

75 feet.  He thinks 50 feet is too close and he would not want to live there when the trash is picked up at 2 

a.m.  Mr. Wilken stated there is nothing in the Zoning Ordinance specifying how far a trash enclosure has 

to be from residences and it varies case to case.   

 

Vice Chair Demlong thought this was specified as 75 feet in the Design Standards, and if not, Staff needs to 

reexamine that issue.  He would not want to be within 50 feet of commercial trash cans.  Mr. Wilken stated 
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that if that is a concern of the Commission, they can add a 26th Stipulation and Staff can work with the 

applicant to move the trash enclosures to a better location, if possible.   

 

Vice Chair Demlong asked what is the service yard used for.  Mr. Wilken pointed out the area on a slide 

and stated it would contain some of the outdoor equipment.  Vice Chair Demlong asked if the service area 

was totally screened.  Mr. Wilken replied the service area would be screened by an eight foot masonry wall 

and will house mechanical equipment that has to be on the ground. 

 

Vice Chair Demlong stated he did not see a light plan and asked if there was zero transmittal of light to the 

residential properties surrounding the facility and if the proper lights were used to encourage dark skies.  

Mr. Wilken replied that the Zoning Ordnance allows for no more than a one foot candle at any property 

line.   

 

Vice Chair Demlong asked if there were any concerns about the lighting for the residents living at the back 

of the property.  Mr. Wilken stated that Staff had no concern.   

 

Vice Chair Demlong asked for Staff to look at the Zoning Ordinance, as he did not see any kind of lighting 

plan or comment as to the evaluation of the lighting.  Mr. Wilken replied that if the photometric plan was 

not included in the Commission’s packets, he apologized, but it had been considered with the Site Plan.  

Vice Chair Demlong reiterated his concern about impact on the residents.   

 

Vice Chair Demlong invited further comments and questions, and hearing none, invited the applicant to 

address the Commission.   

 

Steven Earl, 3101 N. Central Ave., Phoenix, AZ, stated it was his privilege to be before the Commission on 

behalf of Phoenix Children’s Hospital.  He stated they have a main Phoenix Children’s Hospital at Thomas 

Road and 20th Street, which is currently undergoing a massive expansion.  That facility is the mother 

campus and the discussion tonight is for a satellite campus.  The main campus has 500 beds and will be the 

first or second largest hospital devoted only to children’s needs in the country.  It will be a state-of-the-art 

facility in virtually every way and will be a Level 1 trauma center for children.  If a child is to be 

transported by helicopter, the helicopter will go to Phoenix Children’s main campus.  Mr. Earl stated there 

is no intent to expand the satellite facility beyond what is proposed.  The first phase of the satellite facility 

will be a clinic and urgent care facility.  The second phase is the medical office buildings.  The Ensemble 

group is working with Phoenix Children's Hospital and they will be building phase two with phase one.  

The hospital is the third phase, which is probably four years or more out.  That means there will be four 

years for the trees to grow.   

 

Mr. Earl reported that they have worked with Staff about changing the Mondell Pine to more of a canopy 

tree to provide virtually a hedge effect.  If trees are planted 20 feet on center, 24 inch box, all the way 

around, and given four to five years to grow, there will be a significant landscape buffer by the time the 

hospital is built.  Mr. Earl explained that the hospital is a two-story building at 30 feet with a four foot 

parapet at the edge of the building.  The mechanical equipment will be inside the roof structure where there 

are parapets of 12 to 20 feet inside the edge.  A neighbor will be looking at the building and its parapets, 

not at the mechanical equipment behind it.  This is the typical location for mechanical equipment, moved 

well into the middle of the structure.   

 

The Phoenix Children’s main campus will have 500 rooms and every specialty that children would need.  

Phoenix Children’s campus has enjoyed a 20 year history in the Valley and is now undergoing major 

expansion with an 11 story tower that will be horizontally and vertically integrated.  They are excited to 

have that facility, but they will need satellite facilities because of increased population in the Valley.  As 

they anticipate about 600,000 additional children moving to the Valley in the next 15 years, all of the 

hospitals will need to do whatever they can to serve children.  Mr. Earl reported they have a satellite facility 

in Mesa and this facility will be the West Valley satellite facility.  There will probably be a satellite facility 

in the North Valley in the future.  The minimum landscaping requirement on the site is 10 percent and they 

will provide 25 percent, more than two-and-a-half times the minimum requirement.  They will have more 

than 100 trees in addition to the requirement.  All three entrances will have signage, one on McDowell 
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Road and two on Avondale Blvd.  Anyone coming to a hospital is in a distressed condition and better 

signage will ease that difficultly.  They believe strongly in bright and easily readable signage at all 

entrances.   

 

Mr. Earl reported that Staff asked that the northernmost entrance along Avondale Blvd. be located across 

from the approved driveway entrance for the shopping center to the west, and they will be dedicating their 

full right-of-way.  That, along with the existing right-of-way for the west half of the road, will more than 

allow them to build the lanes of traffic they need, as well as the left turn lane in.  There may be a problem 

for the shopping center as relates to their right-turn deceleration lane, which will need to be worked out.  

All of the infrastructure improvements will be going in with phase one, along with the perimeter 

landscaping both on Avondale Blvd. and McDowell Road.   

 

Vice Chair Demlong invited questions for the applicant. 

 

Commissioner Cotera thanked the applicant for bringing their facility to Avondale. 

 

Commissioner Amos stated that the Staff report references parking for hospitals.  She pointed out that the 

hospital component is only one part of the project and the majority of the project will be medical offices.  

She is concerned there will not be enough parking.  Mr. Earl replied that they had requested a reduction in 

parking related only to the hospital and they are not seeking a reduction in the medical office building or 

clinic parking requirement. 

 

Vice Chair Demlong welcomed the applicant to Avondale.  He asked the applicant to consider the species 

of trees for the landscaping and make sure there is a solid hedge.  He asked Staff and the applicant to find 

another place for the trash enclosures, as he believes 50 feet is unreasonable.  Mr. Earl replied that they are 

happy to work with Staff to move the trash enclosures farther to the west.  He pointed out that the trash 

receptacle is only for the medical office building along Avondale Blvd., so it can be moved to the west.  He 

added that there are no windows on the side of the hospital facing the neighbors, and with the hedge there 

will be no invasion of privacy. 

 

Vice Chair Demlong invited further questions, and hearing none, called for a motion. 

 

Chris Schmaltz noted a public hearing needed to be held on the rezoning request. 

 

Vice Chair Demlong open the public hearing. 

 

Jerry Torkelson, 11217 W. Alvarado Rd., Avondale, AZ, stated that he is thrilled about the project and 

thinks it will be beautiful.  He pointed out that past McDowell Road going northbound on Avondale Blvd., 

there is a sign that reads “Left lane ends.  Merge right.”  He is concerned about the safety factor with 

vehicles merging into the area where a driveway approach will be.   

 

Vice Chair Demlong asked Staff to address Mr. Torkelson’s concern in the future. 

 

Vice Chair Demlong invited further public comment, and hearing none, invited the applicant to speak. 

 

Mr. Earl explained that they would be adding a lane for traffic and that ultimately Avondale Blvd. north of 

McDowell Road will be four full lanes of traffic with center turn lanes and right turn lanes into their 

facility.  He reported they are working to complete Avondale Blvd. and the City is trying to get the 

developer to the west of their project to work with them to get the whole road put in.  He reiterated that as 

part of phase one of their project, they are going to complete their full half-street.   

 

Vice Chair Demlong invited questions and comments, and hearing none, closed the public hearing and 

called for a motion. 

 

Chris Schmaltz, City Attorney, stated there needs to be one motion on the rezoning and one motion on the 

site plan. 
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Vice Chair Demlong called for a motion on item Z-08-5. 

 

Commissioner Cotera MOVED that the Planning Commission accept the findings and recommend 

approval of application Z-08-5, a request to rezone approximately 12.6 acres from Neighborhood 

Commercial (C-1) to Planned Area Development (PAD) subject to 10 Staff-recommended stipulations.  

Commissioner Webster SECONDED the motion. 

 

1. Development shall conform to the Phoenix Children’s Hospital PAD General Development Plan 

date stamped September 18, 2008, except as modified by these stipulations.  The master site plan, 

final landscape plan, and final building elevations shall generally conform to the exhibits 

contained within the PAD document. 

 

2. All perimeter and half-street improvements on Avondale Blvd. and McDowell Road adjacent to 

the site shall be completed with the first phase of development of the property.  Required 

improvement standards are determined by the City of Avondale Engineering Design Guidelines. 

 

3. The applicant shall relocate the traffic signal on the northeast corner of Avondale Blvd. and 

McDowell Road. 

 

4. A bus stop transit pad for northbound traffic on Avondale Blvd. shall be provided and must be 

shown on final plans. 

 

5. Any off-site improvements required as per the results of the traffic study will be required to be 

provided with this development per City standards, including additional ROW dedication if 

needed, such as turn lanes, deceleration lanes, intersection improvements and transit stops. 

 

6. Minimum 2 inch caliper trees or larger shall be used exclusively throughout the entire site. 

 

7. Pedestrian amenities must be added to the areas denoted as the “Pedestrian Plaza” and “Garden 

Area” and shown on the final construction documents.  These areas must each contain the 

following items:  pedestrian seating, trash receptacles, pedestrian lighting. 

 

8. The traffic study shall be revised by the applicant and approved by the City Traffic Engineer prior 

to hearing this item at City Council. 

 

9. A second traffic study will be required between Phases 2 and 3 prior to building permit issuance 

for the hospital component of the site. 

 

10. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights 

appurtenant to the property shall be properly extinguished and the resulting Assured Water Supply 

credits pledged to the City of Avondale’s account at the Arizona Department of Water Resources 

prior to issuance of a building permit. 

 

Vice Chair Demlong opened the floor to discussion, and hearing none, he called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Excused 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster    Aye 

 Commissioner Amos  Aye 
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The motion passed unanimously. 

 

Vice Chair Demlong called for a motion on DR-08-5. 

 

Commissioner Meringer MOVED that the Planning Commission accept the findings and recommend 

approval of application DR-08-5, a request for master and final site plan approval for the Phoenix 

Children’s Hospital, Avondale Campus development, subject to the stipulations recommended by Staff, 

including revised Stipulation No. 17.  Commissioner Lageschulte SECONDED the motion. 

 

1. Development shall be in conformance with the Site Plan, Landscape Plan, Building Elevations, 

Project Narrative, and Supplemental Color Palette date stamped September 3, 2008 and Materials 

Boards and Sign Program date stamped April 10, 2008, except as modified by these stipulations. 

 

2. The plan approval expires in one year from date of approval unless a building permit has been 

issued. 

 

3. All off-site improvements including landscaping within the right-of-way shall occur as part of the 

first phase. 

 

4. A pavement change (pavers, colored concrete, etc.) shall be used in all instances where public or 

private sidewalks cross driveways or aisles on the site.  The design and color of this design 

element shall be shown on final plans and approved by Staff prior to issuance of a civil permit. 

 

5. All trees utilized on the site are required to have minimum calipers of 2” measured 4 feet above 

grade.  Multi-trunked trees may have smaller caliper measurements but must meet industry 

standards for 36” box trees. 

 

6. At a minimum, the areas denoted as “Pedestrian Plaza” and “Garden Area” must contain the 

following items:  pedestrian seating, trash receptacles, pedestrian lighting, and decorative paving.  

Final design of these pedestrian areas must be shown on final plans to be approved by Staff prior 

to issuance of a building permit. 

 

7. Turf shall be provided in the retention basin at the southwest corner of the site (Basin #1) and in 

the basin immediately southeast of the future hospital phase (Basin #3) to make these areas usable 

and enhance the aesthetic. 

 

8. Trees must be planted in all parking lot landscape islands. 

 

9. All freestanding parking lot lighting shall be located within landscape islands or planters. 

 

10. Covered parking shall be provided on the site.  The location and design of parking canopies will 

be approved by Staff prior to issuance of a building permit. 

 

11. To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater Rights 

appurtenant to the property shall be properly extinguished and the resulting Assured Water Supply 

credits pledged to the City of Avondale’s account at the Arizona Department of Water Resources 

prior to issuance of a building permit. 

 

12. Final construction plans shall use Avondale Datum for the benchmark. 

 

13. Final Landscape plans shall show the existing SRP easement along McDowell Road for the 69kv 

power poles and coordination with SRP for approved plants must be reflected. 

 

14. Final Grading and Drainage and Civil Plans shall reflect the updated reflection of the McDowell 

driveway entrance shown on the approved site plan. 
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15. Since catch basins are sized for the 10 year flood, the following standards are to be met on the 

final construction documents: 

a. Depth in parking lots shall not exceed six (6) inches, nor shall it exceed two (2) 

inches at the midpoint of any parking space for the 100 year 2 hour storm. 

b. A continuous emergency vehicle access lane shall be provided throughout the 

development, and it shall be free of ponded water from the retention areas. 

 

16. The storm drain pipe between Basin 2 and Basin 3 does not function as shown.  A resolution shall 

be worked out with Staff in the final construction plans. 

 

17. Final Drainage Report that is submitted with final construction documents is to reflect a rainfall 

depth of 2.54 inches. 

 

18. A revised traffic study is required to be submitted and approved per the satisfaction of the City 

Traffic Engineer prior to this project being scheduled for City Council. 

 

19. The developer will be required to relocate the traffic signal on the northeast corner of Avondale 

Blvd., and McDowell Road will be required to be relocated prior to issuance of a Certificate of 

Occupancy. 

 

20. A bus stop transit pad will be required for northbound traffic on Avondale Blvd. and shown on the 

final construction plans. 

 

21. All turn lane storage lengths shall have a minimum stacking as per the results and 

recommendations of the traffic study and per City standards.  In addition, minimum taper lengths 

for right turn deceleration lane is required to be 100 feet.  For right turn deceleration lane on 

McDowell Road, length and taper may overlap into adjacent property and any necessary right-of-

way should be coordinated with owner.  Final plans shall provide accordingly. 

 

22. A porkchop design per City approval will be required for the partial access opening at the 

driveway connection to McDowell Road (a partial opening ¾ access) to restrict left turning 

moments out of the site. 

 

23. Additional ROW dedication will be required if needed for any off-site improvements required to 

be provided with this development per City standards, such as for turn lanes, deceleration lanes, 

intersection improvements and transit stops. 

 

24. A second traffic study will be required between Phases 2 and 3 prior to the approval to commence 

construction of the hospital component of the site. 

 

25. A signing and pavement marking plan will be required at the time of Civil Improvement Plan 

review for both on-site and off-site.  For on-site, it shall include but not be limited to additional 

pedestrian access paths, “Do Not Block Intersection” signs and striping at the intersection the 

ambulance will use, internal traffic control such as stop signs, etc.  For off-site items it shall 

include but not be limited to restriping beyond the site property lines in order to accommodate 

striping and signage needed for turn lanes and tapers, “No U-Turn” signs, installation and 

reconfiguration of the raised medians.  All applicable results and recommendations from the traffic 

study for signing and striping shall be incorporated into the plans. 

 

Vice Chair Demlong opened the floor to discussion. 

 

Commissioner Lageschulte stated that this development is awesome for the City of Avondale.  These 

satellite facilities do not seem to have the traffic that a normal hospital would have, so the people that live 

there probably will not even know it is there, unless the trash is picked up at 2:00 in the morning 50 feet 

away from the back of a house.  He believes the people that live in that neighborhood will be a lot better off 
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with this facility than with a Wal-Mart grocery store or a 24 hour gas station.  He commended the applicant 

on the great elevations of the facility. 

 

Commissioner Meringer stated he thinks this is a great project, especially with proximity to Canyon Breeze 

Elementary and Garden Lakes Elementary.  This project is definitely needed in Avondale and everyone 

will benefit from it.  He looks forward to the project being built. 

 

Vice Chair Demlong stated the project is fantastic and Avondale is very, very fortunate to have this facility.  

Having no further discussion, Vice Chair Demlong called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Excused 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster  Aye 

 Commissioner Amos  Aye 

 

The motion passed unanimously. 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2779-1008 - Intergovernmental 

Agreement for Joint Representation in the White 

Mountain Apache Tribe Water Rights Settlement 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this report is to inform the Council of activities related to claims made by the White 
Mountain Apache Tribe for surface water to be diverted from the Salt River Watershed and to 
request approval of a new Intergovernmental Agreement among four cities for joint legal 
representation in proceedings related to these claims. 

BACKGROUND:

Settlement activities are currently ongoing related to the White Mountain Apache Tribe's water rights 
claims.  Over the past six months, substantial progress has been made, resulting in the development 
of a draft settlement agreement and introduction of settlement legislation (S. 3473).  However, 
additional time and effort will be needed to conclude the settlement. 

DISCUSSION:

Staff from the Cities of Avondale, Chandler, Glendale and Scottsdale, Arizona are requesting 
approval from their respective Councils to extend the services of outside legal counsel for the 
purpose of joint representation in the settlement activities noted above.  All of the aforementioned 
cities receive water from the Salt River Project and are working together to maximize their 
effectiveness and minimize costs.  The firm of Engelman Berger, P.C. has been retained as outside 
legal counsel to represent the cities in settlement activities relating to the White Mountain Apache 
Tribe's water rights claims.  A new Intergovernmental Agreement (IGA) has been prepared that 
would extend the original arrangement between the participating cities and the firm of Engelman 
Berger, P.C.  The new IGA has an effective date of November 1, 2008 and would replace the 
existing IGA in its entirety. 

BUDGETARY IMPACT:

The IGA identifies the responsibilities of the cities regarding funding for outside legal counsel.  As 
indicated in the IGA, the total expense of joint representation by Engelman Berger, P.C. would not 
exceed $120,000.  The expense would be shared equally between each of the cities participating in 
the IGA.  Avondale's share would be 25% of the total expense, an amount not to exceed $30,000. 

RECOMMENDATION:

Staff recommends that the City Council approve a new Intergovernmental Agreement among four 
cities for joint legal representation in proceedings related to the White Mountain Apache Tribe's 
water rights claims.  
 
 
 

 



ATTACHMENTS: 

Click to download

Resolution 2779-1008
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RESOLUTION NO. 2779-1008 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE CITIES OF AVONDALE, CHANDLER, GLENDALE AND 
SCOTTSDALE RELATING TO JOINT FUNDING FOR OUTSIDE LEGAL 
COUNSEL WITH RESPECT TO THE WHITE MOUNTAIN APACHE WATER 
RIGHTS CLAIM IN THE PROCEEDING KNOWN AS THE GILA RIVER 
GENERAL STREAM ADJUDICATION. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1. That the Intergovernmental Agreement between the Cities of Avondale, 

Chandler, Glendale and Scottsdale relating to joint funding for outside legal counsel with respect 
to the White Mountain Apache Water Rights Claim in the proceeding known as the Gila River 
General Stream Adjudication (the “Agreement”) is hereby approved in the form attached hereto 
as Exhibit A and incorporated herein by this reference. 

 
SECTION 2. That certain Intergovernmental Agreement between the Cities of Avondale, 

Chandler, Glendale and Scottsdale dated March 17, 2008, relating to joint funding for outside legal 
counsel with respect to the White Mountain Apache Water Rights Claim, in the proceeding 
known as the Gila River General Stream Adjudication is hereby repealed and replaced with the 
Agreement. 
 

SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, October 20, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2779-1008 
 

[Intergovernmental Agreement] 
 

See following pages. 



City of Glendale No.________________ 
City of Scottsdale No._______________ 

 

 

INTERGOVERNMENTAL AGREEMENT 

 

AMONG THE CITIES OF AVONDALE, CHANDLER, GLENDALE, AND 

SCOTTSDALE RELATING TO JOINT 

REPRESENTATION IN SETTLEMENT EFFORTS RELATING TO THE WATER 

RIGHTS CLAIMS OF THE WHITE MOUNTAIN APACHE TRIBE 

 
 

This Intergovernmental Agreement is made to be effective the 1st day of November, 2008, 
among the Cities of Avondale, Chandler, Glendale, and Scottsdale, municipal corporations, hereafter 
collectively referred to as the “Cities.” 
 

Whereas, joint projects among the Cities allow the Cities to maximize their effectiveness and 
minimize their costs; and 
 

Whereas, settlement activities are currently ongoing relating to the White Mountain Apache 
Tribe’s water rights claims and the Cities agree that they want joint legal representation to assist 
them with these settlement efforts, which will require a budget of $120,000 for this representation. 
 

NOW, THEREFORE, for and in consideration of the terms and conditions of this 
Intergovernmental Agreement, the Cities agree as follows: 
 

1. The purpose of this Intergovernmental Agreement is to identify and define the 
responsibilities of the Cities relating to joint funding for outside legal counsel to represent the Cities 
in settlement activities relating to the White Mountain Apache Tribe’s water rights claims. 
 

2. Subject to the terms of this Intergovernmental Agreement and the contract negotiated 
with outside counsel, the Cities agree to share in the costs of joint legal representation by outside 
counsel in settlement activities relating to the White Mountain Apache Tribe’s water rights claims.  
Unless terminated or extended as provided within the contract negotiated with outside counsel, the 
term of this Contract shall expire upon the latest of the dates at which: 1) a settlement agreement as 
to the quantification of the water rights of the White Mountain Apache Tribe and the Cities of 
Avondale, Chandler, Glendale and Scottsdale (“Settlement Agreement”) becomes enforceable; and 
2) the effective date of any other agreements that are exhibits to that Settlement Agreement, and to 
which any or all of the Cities of Avondale, Chandler, Glendale or Scottsdale are parties.  Should any 
appeals(s) be filed challenging the adjudication court’s or courts’ orders(s), decree or decrees 
approving the Settlement, this Contract shall be extended until the final determination of any and all 
such appeals.  The total expense of joint representation shall not exceed $120,000, including all 
expenses of any description.  The Cities agree to share the total cost of joint representation on a one-
fourth basis.  Costs shall be allocated as follows: 

 
                  %                    $ 
Avondale  25%  $30,000 
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Chandler = 25% = $30,000 
Glendale = 25% = $30,000 
Scottsdale = 25% = $30,000 
 = 100% = $120,000 
 

3. Pursuant to the Contract among the Cities and the law firm of Engelman Berger, P.C. 
(“Contract”), each of the Cities shall pay directly outside legal counsel its per capita share of the 
total costs of joint representation in response to monthly bills from outside counsel. 
 

4. Subject to the Contract and the provisions of the Supreme Court’s Rules of 
Professional Responsibility for Attorneys, each of the Cities agrees to cooperate in good faith with 
the other Cities in an effort to make the joint representation a success. 
 

5. This Intergovernmental Agreement may be cancelled pursuant to A.R.S. § 38-511. 
 

6. This Intergovernmental Agreement shall become effective upon approval and 
execution by the authorized representatives of all Cities and upon delivery of a fully executed 
original to each of the Cities. 
 

7. This Intergovernmental Agreement shall be extended or terminated in accordance 
with the Contract. 
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IN WITNESS WHEREOF, the parties hereto have executed this Intergovernmental 
Agreement to be effective the date first written above. 
 
ATTEST: CITY OF AVONDALE 
 
 
  By:  
 
Its:   Its:  
 
 
ATTEST: CITY OF CHANDLER 
 
 
  By:  
 
Its:   Its:  
 
 
ATTEST: CITY OF GLENDALE 
 
 
  By:   
 
Its:   Its:  
 
 
 
ATTEST: CITY OF SCOTTSDALE 
 
 
  By:   
 
Its:   Its:  
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DETERMINATION OF LEGAL COUNSEL 

 
The foregoing Agreement has been reviewed by the undersigned attorneys who have 

determined that it is in proper form and within the power and authority granted under the laws of the 
State of Arizona to the respective public entities they represent. 
 
 
 
     
Avondale City Attorney Chandler City Attorney 
 
 
 
     
Glendale City Attorney Scottsdale City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Contract for Legal Services Related to the Water 

Rights Claims of the White Mountain Apache Tribe 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this report is to inform the Council of recent activities related to claims made by the 
White Mountain Apache Tribe for surface water to be diverted from the Salt River Watershed and to 
request approval of a new Contract for Legal Services for joint legal representation in proceedings 
related to these claims. 

BACKGROUND:

The law firm of Engelman Berger, P.C. currently represents the City of Avondale in the settlement 
activities relating to the White Mountain Apache Tribe's water rights claims.  The existing Contract for 
Legal Services approved by Council on May 5, 2008, specifies financial accommodations and 
contains a Scope of Services for the firm of Engelman Berger, P.C. to serve as joint outside counsel 
for the Cities of Avondale, Chandler, Glendale, and Scottsdale, Arizona in settlement activities 
related to the water rights claims of the White Mountain Apache Tribe.  Outside counsel organizes 
and/or attends meetings and/or conferences between the four participating cities and others, 
prepares appropriate documentation, and performs other related activities.  Services performed 
under this Contract are consistent with the Intergovernmental Agreement (IGA) among the Cities of 
Avondale, Chandler, Glendale and Scottsdale relating to Joint Representation in Settlement Efforts 
Relating to the Water Rights Claims of the White Mountain Apache Tribe. 

DISCUSSION:

The settlement has been unique in that work in negotiating and drafting a settlement agreement has 
taken place in less than a year, whereas other settlements have been negotiated over a much longer 
period of time.  As a result, outside counsel has expended substantial effort in a relatively short 
period of time.  Most of the funds allocated in the original contract have been expended and outside 
counsel has requested a new contract with an effective date of November 1, 2008.  The new 
contract allows for an increase in hourly rate, as well as additional funds to complete any necessary 
activities on behalf of the City of Avondale and the other cities named in the contract.  Duties of 
outside counsel would be the same as those provided in the original contract.  The new contract 
would replace the existing contract in its entirety. 
 
The total expense of continued joint representation by Engelman Berger, P.C. would not exceed 
$120,000.  The expense would be shared equally between each of the cities participating in the 
IGA.  There is no end date to this contract.  Although it is not anticipated, outside legal counsel 
would request an amendment to the contract should the amount needed to complete the 
proceedings exceed $120,000. 
 
 
 

 



 

BUDGETARY IMPACT:

Avondale's share would be 25% of the total expense, an amount not to exceed $30,000.  Funding is 
available in the Water Resources Operating Budget (Line Item 501-9112-00-6180; Other 
Professional Services). 

RECOMMENDATION:

Staff recommends that the City Council approve a new Contract for Legal Services with Engelman 
Berger, P.C. 

ATTACHMENTS: 

Click to download

Contract
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CONTRACT FOR LEGAL SERVICES 

 
This Contract for Legal Services (“Contract”) is made to be effective this 1st day of 

November, 2008 (the “Effective Date”), by, between and among the Cities of Avondale, Chandler, 
Glendale, and Scottsdale, municipal corporations, hereafter collectively referred to as the “Cities,” 

and the law firm of Engelman Berger, P.C., hereinafter referred to as “Counsel”. 
 

NOW, THEREFORE, for and in consideration of the financial accommodations and other 
terms and conditions of this Contract, the parties hereto agree as follows: 
 
1. Scope of Services.  Counsel agrees to represent the Cities in settlement activities 
(“Settlement Activities”) relating to the water rights claims of the White Mountain Apache Tribe and 

the settlement of the such possible claims.  This representation shall be in accordance with the terms 
and conditions of this Contract and direction provided by attorneys employed by the Cities (“City 
Attorneys”). 

 

1.1. Counsel agrees to perform services specified in this Contract.  Counsel shall not be 

required to perform additional services under this Contract and may terminate this 

Contract if the amount of services and costs have reached the maximum limit as 

provided in Section 3 of this Contract and no mutually satisfactory arrangements 

have been made to increase that limit.   

 

1.2. Counsel agrees to represent the Cities in Settlement Activities.  For purposes of this 

Contract, “Settlement Activities” shall mean any of the following: 

 

1.2.1. A settlement conference conducted by the court, special master, mediator, 

arbitrator, or other designated persons. 

 

1.2.2. A meeting in which some or all of the parties to the Gila River Adjudication 

are invited to discuss settlement of the White Mountain Apache Tribe 

Claims. 

 

1.2.3. A document distributed to some or all of the parties to the Gila River 
Adjudication that sets out principles or specific provisions addressing 

settlement of any litigation related to or settlement of the White Mountain 
Apache Tribe’s water rights. 

 

1.2.4. Any proceedings or activities that relate to the process for court approval or 

enactment of federal or state legislation relating to the settlement of the 
White Mountain Apache Tribe water rights claims or allocation of CAP 
water to the Tribe by the Secretary of Interior. 

 
1.2.5. Any activity required that is a condition for the one or more of the Cities to 

receive water that is provided to such Cities under a Settlement Agreement 
relating to the White Mountain Apache Tribe water rights claims.  

 

1.2.6. Any other activity that relates to possible settlement of the White Mountain 
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Apache Tribe claims if Counsel obtains prior approval to participate in such 
activity from each designated City Representative. 

 
1.3. Counsel shall meet with appropriate representatives of the Cities, collectively and 

individually, as necessary to discuss and evaluate Settlement Activities. 

 
1.4. Each City shall provide Counsel information necessary to assist Counsel in its 

representation of the Cities in Settlement Activities. 
 

1.5. Each City shall designate one Representative for Counsel to keep informed of 
Settlement Activities.  No major decision regarding the resolution of Settlement 
Activities shall be made without the prior approval of each designated City 

Representative.  All offers of compromise made by any party shall be promptly 
transmitted to each designated City Representative.  Each City will be responsible 
for obtaining proper authority to accept a compromise or for obtaining authority to 

enter a counter-offer. 

 

2. Term of Contract.  Unless terminated or extended as provided herein, the term of this 

Contract shall expire upon the latest of the dates at which: 1) a settlement agreement as to the 

quantification of the water rights of the White Mountain Apache Tribe and the Cities of Avondale, 

Chandler, Glendale and Scottsdale (“Settlement Agreement”) becomes enforceable; and 2) the 

effective date of any other agreements that are exhibits to that Settlement Agreement, and to which 

any or all of the Cities of Avondale, Chandler, Glendale or Scottsdale are parties.  Should any 

appeals(s) be filed challenging the adjudication court’s or courts’ orders(s), decree or decrees 

approving the Settlement, this Contract shall be extended until the final determination of any and all 

such appeals. 

 

3. Case Budget; Authorized Expenditures.  The Cities agree to pay Counsel for Settlement 

Activity services rendered pursuant to Subsection 1.2 of this Contract according to the hourly rates 

and expenses set forth in Exhibit A, with each City paying its allocation pursuant to the percentage 

divisions identified in Section 4 of this Contract.  The total collective costs to the Cities for all 

attorneys’ fees rendered under this Section, including all expenses of any description, shall not 

exceed $120,000.00 
 

3.1. The hourly rates for Counsel shall be inclusive of word processing services, clerical 

overtime and all other overhead expenses of Counsel which shall not be separately 
itemized and billed to the City; provided, that the expenses identified in Exhibit “A” 

shall be separately itemized and billed to the City. 
 

3.2. Photocopying charges shall not exceed 15 cents per page. 

 
3.3. Any expense to the Cities not expressly authorized in the text or by an exhibit to this 

Contract may be included in a billing of Counsel only if the expense was reasonably 
incurred in the performance of services under this Contract, and is billed on an actual 
out-of-pocket cost basis to Counsel. 

 
4. Payment for Services; Billing Format.  Counsel shall prepare and distribute to the Cities a 
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monthly billing for services rendered under this Contract. 
 

4.1. The monthly billing shall consist of one, aggregate billing for all services furnished 
to the Cities under this Contract. 

 

4.2. Counsel shall indicate clearly on each bill the allocated portion to be paid separately 
by each City. 

 
4.3. City allocations shall represent a one-fourth percentage division of the total bill.  In 

order to limit total collective costs to no more than $120,000.00 and also to divide 
equally the costs among the Cities, each City’s percentage of costs was rounded to 
25 percent.  Percentage allocations are as follows: 

 
  %   $ 
Avondale = 25% = $30,000.00 

Chandler = 25% = $30,000.00 

Glendale = 25% = $30,000.00 

Scottsdale = 25% = $30,000.00 

 = 100% = $120,000.00 

 

4.4. Within thirty (30) days of receipt of each monthly bill, each city shall remit to 

Counsel its allocated portion of the aggregate monthly billing. 

 

4.5. Monthly billings shall clearly indicate time spent on tasks in increments of tenths of 

hours and the name or initials of the person(s) performing each task.  Words in 

billing statements such as “analysis,” “conference,” “research” or “case preparation” 

shall only be used if supplemented by descriptions of specific topics or issues 

germane to the Scope of Services. 

 

4.6. All billings of Counsel shall be subject to audit by the Cities.  Counsel shall maintain 

during the term of this Contract, and for two (2) years thereafter, all books, 

documents, papers, accounting records and other evidence pertaining to time billed 
and costs incurred on behalf of the Cities pursuant to this Contract and shall make 

such materials available to the Cities upon request at Counsel’s offices during normal 
business hours.  The Cities shall give Counsel reasonable notice for Counsel to 

assemble such billing records. 
 
5. Lead Attorney.  William H. Anger shall serve as Lead Attorney to the Cities.  Counsel shall 
not substitute another Lead Attorney to the Cities without the prior written consent of the Cities. 

 
6. Subcontracting, Assignment, Experts.  Services covered by this Contract shall not be 

assigned or subcontracted, in whole or in part, without the prior written consent of the City 
Attorneys.  Technical experts shall not be retained by Counsel at the expense of the Cities without 
prior written consent of the City Attorneys. 

 
7. Insurance, Indemnification.  Counsel shall secure and maintain during the life of this 
Contract a Certificate of Insurance evidencing that Counsel carries Errors and Omissions  



4 

Professional Liability Insurance with limits no less than $1,000,000.00.  Insurance evidenced by this 
certificate shall not expire, be canceled, or materially changed without fifteen (15) days prior written 
notice to the Cities. 
 
8. Independent Contractor.  The services provided by Counsel under this Contract are those of 

an independent contractor, not an employee. 
 
9. Termination Under A.R.S. § 38-511.  In accordance with A.R.S. § 38-511, the Cities may 
cancel any contract or agreement, without penalty or obligation, if any person significantly involved 
in initiating, negotiating, securing, drafting or creating the contract on behalf of the Cities’ 
departments or creating the contract on behalf of the Cities’ departments agencies is, at any time 
while the contract or any extension of contract is in effect, an employee of any other party of the 

contract in any capacity or a consultant to any other party of the contract with respect to the subject 
matter of the contract.  The cancellation shall be effective when written notice from the Cities is 
received by all other parties to the contract, unless the notice specifies a later time. 

 

10. Common Interests and Conflicts of Interest.  The Cities have decided upon joint 

representation with other cities in order to achieve economies of scale and to maximize the 

effectiveness of all the Cities represented by Counsel in Settlement Activities relating to White 

Mountain Apache Tribe’s water rights claims.  Counsel is directed to seek strategies and positions in 

Settlement Activities relating to White Mountain Apache Tribe’s water rights claims that advance 

the common interests of the Cities.  However, the Cities also recognize that from time to time issues 

may arise in Settlement Activities relating to the White Mountain Apache Tribe’s water rights 

claims which the Cities may have diverse, incompatible or conflicting interests.  Accordingly, the 

Cities agree: 

 

10.1. That Counsel shall fully and timely inform and explain to all Cities the factual and 

legal basis for each conflict of interest among the Cities which Counsel perceives as 

a result of the performance of its duties under this Contract respecting issues raised in 

Settlement Activities or litigation relating to the settlement of the White Mountain 

Apache Tribe’s water rights claims; and 

 

10.2. That the Cities shall disclose to Counsel perceived or known conflicts of interest 
among the Cites respecting issues raised in Settlement Activities or litigation relating 
to the White Mountain Apache Tribe’s water rights. 

 
10.3. In the event the Cities, with Counsel’s assistance, are unable to resolve a conflict of 

interest among them, such conflicts shall be dealt with in accordance with the 
Supreme Court’s Rules of Professional Responsibility; provided, however, this 
Contract shall be construed to confer upon each City and upon Counsel a direct 

obligation to negotiate in good faith in an attempt to resolve such concerns in order 
to allow Counsel to continue to represent the remaining Cities in situations where the 

rules would require Counsel to cease representing one or more of the Cities. 
 

10.4. Each City is entitled to actively participate on issues in Settlement Activities or 

litigation relating to the White Mountain Apache Tribe’s water rights claims and 
consistent with the Supreme Court’s Rules of Professional Responsibility. 
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10.5. For convenience or cause other than a conflict of interest among the Cities, the Cities 

may withdraw from future obligations under their Contract with Counsel upon 
written notice to Counsel; provided, however, Counsel’s Contract will remain in full 
force and effect as to the remaining Cities.  Additionally, the percentage division and 

allocation of the total bill for the remaining cities as outlined in Paragraph 4.3 shall 
be increased to make up for the loss of the withdrawing City.  The withdrawing 
Cities shall pay Counsel for their proportionate share of all legal services and 
expenses incurred up to the date of withdrawal.  If requested by the withdrawing city, 
Counsel shall provide the withdrawing city, within thirty (30) days a copy of 
Counsel’s file provided that the withdrawing city shall pay Counsel for the 
photocopy charges incurred in copying said file.  In the event the withdrawal of one 

or more Cities raises issues regarding use by Counsel for the remaining Cities of 
confidential or privileged information, such conflict shall be dealt with in accordance 
with the Supreme Court’s Rules of Professional Responsibility; provided however 

this contract shall be construed to confer upon such City and upon Counsel a direct 

obligation to negotiate in good faith in an attempt to resolve such concerns in order 

to allow Counsel to continue to represent the remaining Cities in situations where the 

rules would require Counsel to cease representing one or more of the Cites. 

 

10.6. That given the large number of diverse interested parties in Settlement Activities 

relating to the White Mountain Apache Tribe’s water rights, Counsel shall generally 

have the right to continue to represent or to undertake to represent existing or new 

clients in any matter consistent with the Supreme Court’s Rules of Professional 

Responsibility. 

 

11. Compliance with A.R.S. § 41-4401.  Pursuant to the provisions of A.R.S. § 41-4401, 

Counsel hereby warrants to the City that Counsel and each of its subcontractors (“Subcontractors”) 

will comply with all Federal Immigration laws and regulations that relate to the immigration status 

of their employees and the requirement to use E-Verify set forth in A.R.S. §23-214(A) (hereinafter 

“Counsel Immigration Warranty”).  

 
11.1. A breach of the Counsel Immigration Warranty (Exhibit B) shall constitute a 

material breach of this Contract that is subject to penalties up to and including 
termination of the Contract. 

 
11.2. Each City retains the legal right to inspect the papers of any Counsel or 

Subcontractor employee who works on this Contract to ensure that Counsel or 

Subcontractor is complying with the Counsel Immigration Warranty.  Counsel, at the 
City’s expense, agrees to assist the City in the conduct of any such inspections.  The 

City’s inspection rights under this Paragraph 11.2 only extend to such employee 
records necessary to determine whether Counsel or Counsel’s Subcontractor is 

complying with the Counsel Immigration Warranty and not any other employment or 
other employee records.  In conducting any inspections under this Paragraph 11.2, 
except as required by law, the City agrees to keep confidential and not disclose 

Counsel’s employee’s personal information such as social security numbers and 
other information of Counsel’s employees.  
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11.3. Each City may, at its sole discretion, conduct random verifications of the 

employment records of Counsel and any of Counsel’s Subcontractors who provide 
services under this Contract to ensure compliance with the Counsel Immigration 
Warranty.  Counsel, at the City’s expense, agrees to assist the City in performing any 

such random verifications.  The City’s random verifications rights under this 
Paragraph 11.3 only extend to the right to review such employee records necessary to 
determine whether Counsel or Counsel’s Subcontractor is complying with the 
Counsel Immigration Warranty and not any other employment or other employee 
records.  In conducting any random verifications under this Paragraph 11.3, except as 
required by law, the City agrees to keep confidential and not disclose Counsel’s 
employee’s personal information such as social security numbers and other 

information of Counsel’s employees. 
 
11.4. The provisions of this Article must be included in any contract that Counsel enters 

into with any and all of its Subcontractors who provide services under this Contract 

or any subcontract.  “Services” are defined as furnishing labor, time or effort in the 

State of Arizona by a contractor or subcontractor.  Services include construction or 

maintenance of any structure, building or transportation facility or improvement to 

real property.  

 

11.5. In accordance with A.R.S. §35-397, the Contractor hereby certifies that the offeror 

does not have scrutinized business operations in Iran.  

 

11.6. In accordance with A.R.S. §35-397, the Contractor hereby certifies that the offeror 

does not have scrutinized business operations in Sudan. 
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ATTEST:     CITY OF AVONDALE 
 
 
  By:  
City Clerk 

  Title:  
 
ATTEST: CITY OF CHANDLER 
 
 
  By:   
City Clerk 

  Title:  
 
ATTEST: CITY OF GLENDALE 

 

 

  By:   

City Clerk 

  Title:   

 

ATTEST: CITY OF SCOTTSDALE 

 

 

  By   

City Clerk 

 

ENGELMAN BERGER, P.C.   

 

 

By:   

Title:   
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DETERMINATION OF LEGAL COUNSEL 

 
The foregoing Agreement has been reviewed by the undersigned attorneys who have 

determined that it is in proper form and within the power and authority granted under the laws of the 
State of Arizona to the respective public entities they represent. 

 
 
    
Date  Avondale City Attorney 
 
 

    
Date  Chandler City Attorney 
 

 

    

Date  Glendale City Attorney 

 

 

    

Date  Scottsdale City Attorney 
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EXHIBIT “A” 

 
 

During the term of the Contract, Counsel will bill the Cities at the hourly rate of $275.00 for 

the time of William H. Anger and other shareholders in the firm; Counsel’s hourly rate may increase 
by $15.00 per hour each year on the anniversary of the Effective Date.  All other attorneys in the 
firm or attorneys contracted by the firm to perform services under this Contract will be billed at the 
rate not to exceed $235.00 per hour which rate may be increased by $15.00 per hour on the 
anniversary of the Effective Date.  Paralegals will be billed at the rate of $150.00 per hour, which 
rate may be increased by $10.00 per hour on the anniversary of the Effective Date. 

 
Counsel will bill for the reasonable expenses incurred in performing its legal services.  These 

expenses will include long-distance telephone charges, fax charges, electronic research charges, 

delivery charges, mail expense associated with any filing in the case, printing and copying, and 

payments to third parties for filing fees, transcripts, travel expenses, including, without limitation, 

meals and lodging, for settlement negotiations and meetings outside of the Phoenix metropolitan 

area, and other items for the Cities’ benefit under this Contract. 
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EXHIBIT B 

 

Counsel Immigration Warranty 
To Be Completed by Counsel Prior to Execution of Contract 

 
A.R.S. § 41-4401 requires as a condition of your contract verification of compliance by Counsel 

and Subcontractors with the Federal Immigration and Nationality Act (FINA), all other Federal 

immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status of its 

employees.  

 

By completing and signing this form, Counsel shall attest that it, and all Subcontractors 

performing work under the cited Contract, meet all conditions contained herein.  

 

Contract Description:  Joint Representation of the Cities of Avondale, Chandler, Glendale and 

Scottsdale relating to the White Mountain Apache Tribe’s Water Rights 

Name (as listed in the contract):  Engelman Berger, P.C. 

Street Name and Number:  3636 North Central Avenue, Suite 700 

City:  Phoenix  State:  Arizona  Zip Code:  85012 

 

I hereby attest that:  

 

1. Counsel complies with the Federal Immigration and Nationality Act (FINA), all other 

Federal immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status 

of those employees performing work under this contract; 

 

2. All Subcontractors performing work under this contract comply with the Federal 

Immigration and Nationality Act (FINA), all other Federal immigration laws and regulations, and 

A.R.S. § 23-214 related to the immigration status of their employees; and  

 

3. Counsel has identified all Counsel and Subcontractor employees who perform work 

under the Contract on the attached Employee Verification Worksheet and has verified 

compliance with Federal Immigration and Nationality Act (FINA), all other Federal immigration 

laws and regulations, and A.R.S. § 23-214.  

 

Signature of Counsel (Employer) or Authorized Designee:  

 

        

 

Printed Name:       

 

Title:         

 

Date (month/day/year):      

 

 



CITY COUNCIL REPORT

SUBJECT: 
Letter of Support for the White Mountain Apache 

Tribe Water Rights Quantification Act 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this report is to request authorization for the Mayor to express support for the 
legislation introduced before Congress on September 11, 2008 to resolve water rights claims of the 
White Mountain Apache Tribe in the State of Arizona. 

BACKGROUND:

Over the past six months, settlement activities have occurred related to the White Mountain Apache 
Tribe's water rights claims.  Since their claims relate to diversions of surface water from the Salt 
River Watershed, the outcome of these settlement activities could affect the amount of water 
available though the Salt River Project.  Since the City of Avondale depends on water from the Salt 
River Project for a substantial portion of its water supply, these settlement activities are relevant to 
the city's interests. 

DISCUSSION:

Water Resources Department staff and outside legal counsel from the firm of Engelman Berger, P.C. 
have been participating regularly in settlement activities.  The outcome of recent activities has been 
draft legislation submitted by Senator Jon Kyl on September 11, 2008 outlining terms for the tribe's 
water rights quantification. The tribe has asked that parties to the settlement express their support 
for the legislation when they feel the time is appropriate.  Authority for the Mayor to prepare a letter 
of support for the legislation would enable the city to state its support in a timely manner if and when 
the need arises. 

BUDGETARY IMPACT:

There are no budgetary impacts. 

RECOMMENDATION:

Staff recommends Council authorization for the Mayor to prepare a letter to Senator Jon Kyl on 
behalf of the City of Avondale in support of the Water Rights Quantification Act, S. 3473, introduced 
before Congress on September 11, 2008 to resolve water rights claims of the White Mountain 
Apache Tribe in the State of Arizona. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Foreclosure Prevention 

MEETING DATE: 
October 20, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 
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