
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

November 3, 2008 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
Work Session of October 13, 2008  
Work Session of October 20, 2008  
Regular Meeting of October 20, 2008 

 

b. LIQUOR LICENSE - JODY MARONI 
City Council will consider a request from Mr. Ronald Acevedo for a Series 16 (State Series12) 
Restaurant license to sell all spirituous liquors at Jody Maroni, 10220 W. McDowell Rd., Suite 
100, Avondale. The Council will take appropriate action. 

 

c. LIQUOR LICENSE - NEW YORK PIZZA DEPT. 
City Council will consider a request from Mr. Richard Stark for a Series 16 (State Series12) 
Restaurant license to sell all spirituous liquors at New York Pizza Department, 1619 North 
Dysart Road, Suite A.  The Council will take appropriate action. 

 

d. FINAL PLAT - CORONADO PROFESSIONAL PLAZA CONDOMINIUM FINAL PLAT 
AMENDMENT FP-08-6 
City Council will consider a request from Dale Mattingly of DEI Professional Services on behalf 
of the property owner, Dysart Osborn, LLC, for a final plat amendment for Coronado 
Professional Plaza, approximately 9 acres located on the southwest corner of Dysart Road 
and Osborn Road. The Council will take appropriate action. 

 

e. CONTRACT AWARD - KRONOS TIME KEEPING SOLUTION 
City Council will consider a request to approve the transfer of $218,253 from 2008/2009 
contingency account to acount 101-5122-00-8011 and approve the contract with Kronos to 
purchase and implement a time keeping solution in the amount of $218,253 and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents.  The Council will 
take appropriate action. 

 



 

f. PROFESSIONAL SERVICES AGREEMENT – DAVID EVANS & ASSOCIATES – 
ESTRELLA FOOTHILLS AREA PLAN 
City Council will consider a request to approve a Professional Services Agreement in the 
amount of $127,400 with David Evans & Associates to assist the City Staff in the preparation 
of the Estrella Foothills Area Plan; authorize a budget transfer of $100,000 from 101-5430-00-
6180; $6,400 from 101-5400-00-6180 and $21,000 from 101-5925-00-6180 and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents.  The Council will 
take appropriate action. 

 

g. CONTRACT AMENDMENT WITH AMEC EARTH AND ENVIRONMENTAL, INC. FOR 
TESTING AND MODIFICATION OF WELLS 22 & 25 
City Council will consider a request to approve a contract amendment with AMEC Earth and 
Environmental, Inc. for an amount not to exceed $149,391 for a revised contract total of 
$299,187 for the purpose of testing and modification of Wells 22 & 25, and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will 
take appropriate action. 

 

h. PROFESSIONAL SERVICES AGREEMENT – RITOCH-POWELL & ASSOCIATES- 
ROADWAY IMPROVEMENT PROJECT - PHOENIX CHILDREN’S HOSPITAL 
City Council will consider a request to approve a Professional Services Agreement with Ritoch-
Powell & Associates for design services improvements to McDowell Road in the amount of 
$140,962.20 and authorize the transfer of $140,962.20 from Street Fund Line Item 304-1021-
00-8200, Dysart Road-Buckeye/Lower Buckeye to a newly created line item for the McDowell 
Road Improvement Project (Phoenix Children’s Hospital-PCH).  The Council will take 
appropriate action. 

 

i. PROFESSIONAL SERVICES AGREEMENT WITH UNITED CIVIL GROUP TO CONDUCT 
TRAFFIC IMPACT ANALYSIS REVIEWS 
City Council will consider a request to approve a Professional Services Agreement for 
Traffic Impact Report Review Services with United Civil Group Corporation in an amount not to 
exceed $100,000.  The Council will take appropriate action. 

 

j. RESOLUTION 2782-1108 - IGA- TOLLESON UNION HIGH SCHOOL DISTRICT - SRD 
PROGRAM  
City Council will consider a resolution authorizing an Intergovernmanetal Agreement with the 
Tolleson Union High School District to share the cost of providing a School Resource Detective 
(SRD) during the 2008-2009 school year at Westview High School and La Joya High School. 
The Council will take appropriate action. 

 

k. RESOLUTION 2781-1108 - AMENDING THE BY-LAWS OF THE AVONDALE MUNICIPAL 
ART COMMITTEE 
City Council will consider a resolution amending and restating the Avondale Municipal Art 
Committee's by-laws to clarify exactly how and when its officers are elected and to clarify the 
language as needed.  The Council will take appropriate action. 

 

l. RESOLUTION 2783-1108 - INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF 
PHOENIX FOR FEDERAL TRANSIT ADMINISTRATION FUNDING  
City Council will consider a resolution approving an Intergovernmental Agreement with the City 
of Phoenix for Federal Transit Administration Funding (FTA) to pass through grant funding for 
$869,823 and authorize the Mayor or City Manager and City Clerk to execute this agreement. 
The Council will take appropriate action. 

 

m. ORDINANCE 1334-1108 - AVONDALE SPECTRUM EASEMENT ABANDONMENT 
City Council will consider an ordinance to abandon a portion of an easement for highway 
purposes running through the future Avondale Spectrum site, north of Desert Spring Village 
Subdivision. The Council will take appropriate action.  
 
 
 



 
 

4 MUNICIPAL ARTS COMMITTEE SERNAS PLAZA PUBLIC ART

 
City Council will consider a proposal from the Avondale Municipal Arts Committee for public art to 
be placed at Sernas Plaza in the courtyard adjacent to the Sam Garcia Western Avenue Library.  
For information, discusssion and direction. 

 

5 AGREEMENT WITH CARE 1ST HEALTH PLAN ARIZONA FOR SPONSORSHIP OF THE 
AVONDALE RESOURCE CENTER

 

City Council will consider a request to approve an agreement with Care 1st Health Plan Arizona 
for sponsorship of a housing and human services resource center in the former Old Town Library 
building on Western Avenue and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents.  The Council will take appropriate action. 

 

6 POSSIBLE RECONSIDERATION OF CONDITIONAL USE PERMIT FOR STERLING PLAZA 
WEST

 
City Council will consider the possibility of reconsidering the request from Emanuel Scarpinato for 
a Conditional Use Permit for a child care facility in a property located directly north of the Sam 
Garcia Western Avenue Library in the OTAB Zoning District.  For discussion and direction.  

 

7 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council 
meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk 623-333-1214

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Jody Maroni 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1200

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request by Mr. Ronald Acevedo for a Series 16 
(State Series12) Restaurant license to sell all spirituous liquors at Jody Maroni, 10220 W. McDowell 
Rd., Suite 100, Avondale. 

DISCUSSION:

The City Clerk’s Office has received an application for a Series 16 (State Series12) Restaurant 
license to sell all spirituous liquors from Mr. Ronald Acevedo, Jody Maroni, 10220 W. McDowell Rd., 
Suite 100, Avondale, Arizona.  This is a new license.  The required fee of $1,100.00 has been paid.   
 
 
As required by state law and city ordinance, the application was posted from October 6, 2008 
through October 26, 2008 and a notice was published in the West Valley View on October 10, 2008 
and Ocotber 21, 2008. No comments were received.    
 
The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete. The Police, Development Services, and Fire Departments have reviewed the application 
and are recommending approval.  Their comments are attached. 

RECOMMENDATION:

Staff recommends that the City Council approve this request by Mr. Ronald Acevedo for a Series 16 
(State Series12) Restaurant license to sell all spirituous liquors at Jody Maroni, 10220 W. McDowell 
Rd., Suite 100, Avondale. 

ATTACHMENTS: 

Click to download

Application

Comments

Vicinity Map

Posting Pictures

 











SEE AMENDMENT



SEE AMENDMENT







SEE AMENDMENT



SEE AMENDMENT









































 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - New York Pizza Dept. 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1200

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request from Mr. Richard Stark for a Series 16 
(State Series12) Restaurant license to sell all spirituous liquors at New York Pizza Department, 1619 
North Dysart Road, Suite A. 

DISCUSSION:

The City Clerk’s Department has received an application for a Series 16 (State Series12) Restaurant 
license to sell all spirituous liquors from Mr. Richard Stark, New York Pizza Department, 1619 North 
Dysart Road, Suite A, Avondale, Arizona. This corporation has changed their organizational status, 
which requires a new application to be submitted. The required fee of $1,100.00 has been paid.   
 
As required by state law and city ordinance, the application was posted from September 30, 2008 
through October 20, 2008 and a notice was published in the West Valley View on October 7, 2008 
and October 17, 2008.  No comments were received.   The Arizona Department of Liquor License 
and Control has accepted the submitted application as complete.  
 
The Police, Development Services, and Fire Departments have reviewed the application and are 
recommending approval.  Their comments are attached. 

RECOMMENDATION:

Staff recommends that the City Council approve this request by Mr. Richard Stark, New York Pizza 
Department, 1619 North Dysart Road, Suite A. 

ATTACHMENTS: 

Click to download

Application

Comments

Vicinity map

Posting pictures

 



























SEE AMENDMENT









































































 



DEVELOPMENT 
SERVICES

SUBJECT: 
Final Plat - Coronado Professional Plaza 

Condominium Final Plat Amendment FP-08-6 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Final Plat Amendment for Coronado Professional Plaza Condominiums 

PARCEL 
SIZE:

9 Acres

LOCATION: Southwest corner of Dysart Road and Osborn Road 

APPLICANT: Dale Mattingly, DEI Professional Services

OWNER: Dysart Osborn, LLC

BACKGROUND:

The subject property is located within the Palm Valley PAD which was approved in 1994.  The PAD 
includes areas for both residential and commercial development.  The southwest corner of Dysart 
Road and Osborn Road allows C-1 (Neighborhood Commercial) uses. 
 
The site plan was approved on May 15, 2006, by City Council.  The site plan includes eight one-story 
office buildings, each approximately 5,700 square feet in size. 
 
On November 19, 2007, the City Council approved the Condominium Final Plat for Coronado 
Professional Plaza. 

SUMMARY OF REQUEST:

The applicant requests to change the demising walls within buildings A through H.  There will be no 
exterior changes to any of the buildings.  See Exhibit G to view the approved and proposed changes. 

PARTICIPATION:

Public notifications and public hearings are not required for final plats. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review final plats. 

ANALYSIS:

1. The proposed final plat amendment is consistent with the General Plan and the PAD zoning for 
Coronado Professional Plaza.  

2. The proposed amendment is consistent with the approved site plan for Coronado Professional 
Plaza.  

3. The proposed amendment is in conformance with the City of Avondale Subdivision 
Regulations.  

 



  

RECOMMENDATION:

Staff recommends that City Council APPROVE the proposed final plat amendment subject to the 
following stipulations: 
 
1. The recorded plat shall be in conformance with the condominum plat date stamped November 3, 
2008. 
2. The Unit Owners Association shall maintain all common open space and right-of-way landscaped 
areas, including the 50' public trail easement at the west end of the site. 

PROPOSED MOTION:

I move that the City Council APPROVE application FP-08-6, the final plat amendment for Coronado 
Professional Plaza Condominiums subject to the two staff recommended stipulations. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Map

Exhibit C - Summary of Facts

Exhibit D - Approved Site Plan

Exhibit E - Approved Plat

Exhibit F - Proposed Plat

Exhibit G - Square Footage Matrix

FULL SIZE COPIES (Council Only):

4

PROJECT MANAGER:

Jennifer Fostino, Zoning Specialist







 

 

SUMMARY OF RELATED FACTS 

APPLICATION FP-08-6 

 

 

 

THE PROPERTY 

 

PARCEL SIZE 9.00 Acres 

LOCATION Southwest corner of Dysart and Osborn Roads 

PHYSICAL 

CHARACTERISTICS 

The site is relatively flat; a 110’ wide drainage easement 

channel runs through the east and south sides of the property 

EXISTING LAND USE 8 existing buildings 

EXISTING ZONING PAD (Palm Valley Planned Area Development) 

ZONING HISTORY The site was zoned PAD in 1994. 

DEVELOPMENT 

AGREEMENT 

The City and SunCor Development entered into a development 

agreement in 1993.  The development agreement was amended 

in 1997, 1998, and 2002.  The third amendment to the 

development agreement specified C-1 (Neighborhood 

Commercial) uses for the subject property.  There are no 

outstanding issues.   

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Single-family residential, zoned PAD (Dysart Ranch) 

EAST Single-family residential, zoned PAD (Sage Creek) 

SOUTH Institutional, zoned PAD (Estrella Mountain Community College) 

WEST Single-family residential, zoned PAD (Dysart Ranch) 

 

 

GENERAL PLAN 

 

The subject property is designated as Public Facilities on the General Plan Land Use Map 

and North Avondale Specific Plan. 

 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Litchfield Elementary and Agua Fria Union High School 

ELEMENTARY SCHOOL Corte Sierra Elementary School 

HIGH SCHOOL Agua Fria High School 

 

 

 

 

 

 

 

Exhibit C 



 

 

 

 

 

 

 

STREETS 

Dysart Road 

Classification Major Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements 2 traffic lanes, ½ center turn lane, and 

streetlights. 

Standard half street improvements 3 traffic lanes, ½ center turn lane with 

median, curb, gutter, sidewalk, landscaping, 

bike lane, and street lights. 

 

Osborn Road 

Classification Collector 

Existing half street ROW 40 feet at Dysart, 30 feet at 131
st
 

Standard half street ROW 40 feet, 30 feet at 131
st
 

Existing half street improvements 2 traffic lanes and ½ center turn lane, curb, 

gutter, sidewalk, bike lane, street lights 

Standard half street improvements 2 traffic lanes, ½ center turn lane, curb, 

gutter, sidewalk, landscaping, bike lane, 

street lights. 

 

Utilities 

There are 12” waterlines in Dysart Road and Osborn Road.   

There is an existing 15” sewer line in Dysart Road and a 12” sewer line in Thomas Road. 

 

 





















EXHIBIT F















Exhibit G

Approved Proposed

Building A

Unit 101 2,736 2,795

Unit 103 2,819 2,869

Building B

Unit 105 1,361 1,395

Unit 106 1,402 1,433

Unit 107 1,375 1,399

Unit 108 1,417 1,437

Building C

Unit 109 2,800 2,855

Unit 111 2,718 2,781

Building D

Unit 113 2,767 2,817

Unit 115 2,685 2,742

Building E

Unit 117 2,800 2,855

Unit 119 2,718 2,781

Building F

Unit 121 2,685 2,742

Unit 123 2,767 2,817

Building G

Unit 125 1,417 2,393

Unit 126 1,375 Absorbed into Unit 125

Unit 127 1,402 3,271

Unit 128 1,361 Absorbed into Unit 127

Building H

Unit 129 1,402 754

Unit 130 1,361 2,028

Unit 131 1,417 2,882

Unit 132 1,375 Absorbed into Unit 131

Building/Unit Square Footage Matrix



CITY COUNCIL REPORT

SUBJECT: 
Contract Award - Kronos Time Keeping Solution 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Kevin Hinderleider, IT Director (623)333-5007

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the transfer of $218,253 from 2008/2009 
contingency account to acount 101-5122-00-8011 and approve the contract with Kronos to 
purchase and implement a time keeping solution in the amount of $218,253 and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents.  

BACKGROUND:

The current plan for capturing time worked is for each employee to log onto a computer and enter 
their time via an internal web site. Supervisors or managers would then review the time and submit 
for approval to Human Resources. Request for time away from the office, sick or vacation time, 
would also be completed via the web site.  As the implementation of Lawson (the Human Resources 
Information Management System) progresses, it has been identified that a more efficient and 
accurate method of capturing time could be implemented.      

DISCUSSION:

Through the implementation of a biometric time clock entry system, employees would scan their 
fingerprint at a time terminal upon arrival at work and then again upon leaving work. At the terminal 
the staff member would have the ability to request vacation time, enter sick time, view leave 
balances and approve time sheets. This would avoid employees seeking an open computer, logging 
in and entering time, speeding up the process of entering time worked.  
 
Upon the completion of a payroll week, employees would approve their time sheet at the 
terminal and the recorded information would then be then routed to managers and supervisors for 
approval and then passed onto HR for processing. Advantages to implementing a time clock system 
would are:  
 

l Tracking time for employees becomes easier and quicker   
l Ability to check and request time out of the office from time kiosks   
l Approval of time sheets at time kiosks   
l Elimination of remembering and entering time bi-weekly at computer terminals or 

spreadsheets   
l Accuracy and honesty in recording time - all calculations are automated   
l Reallocation of support staff used for collecting and entering time sheet information: It frees up 

an average total time between departments of 127 hours per pay period and allows these 
employees to focus on other projects within the departments and/or within the city  

l Paperless- Going Green!   
l Empowering employees to manage their own leave (direct access to leave balance 

information)   

 



 
  

BUDGETARY IMPACT:

A quote of $208,253 one-time expense has been provided by Kronos through the Mohave 
Purchasing Contract. Cabling cost for attaching the time clocks to the network will be $10,000.00 for 
a grand total of $218,253. Funding for this project will be from account number 101-5122-00-8011.  
Annual support is based upon the number of purchased licenses, in 2009/2010 fiscal year the total 
on-going expense will be $14,805.  The estimated pay back time for costs to be recovered through 
the savings of 127 hours per pay period is approximately three years.  

RECOMMENDATION:

Staff recommends that the City Council approve the transfer of $218,253 from 2008/2009 
contingency account to account 101-5122-00-8011 and approve the contract with Kronos to 
purchase and implement a time keeping solution in the amount of $218,253 and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents.   

ATTACHMENTS: 

Click to download

Kronos Statement of Work

Kronos Order Form

Agreement

Depot Exchange Agreement



 

Created: October 27, 2008 Expires: January 25, 2009 

Prepared By: 
Brenda Lyle 

blyle@kronos.com 
Filename: 

CITY OF AVONDALE V2 SOW 10-28-
08.doc 

Pre-Sales Consultant: Karen Emerson Tool Name: ESQ Version 6.0.13 

 

Customer may make necessary copies of this document for the sole purpose of facilitating internal 
evaluation and/or execution of the proposed project.  Otherwise, the document or any part thereof may 
not be reproduced in any form without the written permission of Kronos Incorporated.  All rights reserved.  
Copyright 2008. 

 

 

 

 

 

 

 

 
 

 

 

 

 

Statement of Work 

For the Online Implementation of 

Workforce Timekeeper 

Prepared for City of Avondale 
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1 EXECUTIVE SUMMARY 

1.1 DOCUMENT PURPOSE 

Kronos is pleased to be considered a Workforce Management business partner with City of Avondale. The 
purpose of this document is to provide an outline of the work required and the professional services 
estimated for your Kronos solution. 

This document defines Kronos’ current understanding of the engagement’s objectives, scope, 
assumptions, risks and constraints and is based upon information gathered during conversations with City 
of Avondale during the sales cycle, with the key assumption that Kronos and City of Avondale will jointly 
staff the project team during the project lifecycle. 

This Statement of Work provides a documented basis for making future decisions and for confirming or 
developing a common understanding of project scope among the stakeholders.  Any change to the 
assumptions in this document or the discovery of increased complexity during the engagement will be 
considered a change in the scope of the professional services, and will be managed through Kronos’ 
standard Change Control procedures. 

For detailed information regarding project scope & assumptions, project complexity and risk areas, please 
see the sections of the document after the approval page. Please note that signing the approval section 
includes approval of the Detailed Project Scope and Assumptions sections.  

1.2 PROJECT OVERVIEW 

Kronos Essentials is an innovative program that helps small to mid-sized organizations reap the benefits 
of the industry’s leading workforce management solution -- Kronos Workforce Central.  This tailored 
solution of products and services will automate your employee-centric processes without forcing you into 
a pre-built, limited application. 

The purpose of this document is to estimate the services required for the online implementation of 
Kronos products purchased by City of Avondale.  This estimate is based upon the implementation 
assumptions listed below.  Any change to the assumptions or discovery of increased complexity will be 
considered a change of scope. 
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1.3 PROPOSED SOLUTION 

1.3.1  WORKFORCE TIMEKEEPER 

 
Total Estimated Professional 

Services Hours 
Total Estimated Professional 

Services Dollars 

Workforce Timekeeper V6.0 70 $13,300 

Delegate Authority - PHASE II 32 $6,080 

Process Manager Templates - PHASE II 29 $5,510 

Workforce Connect - Import Employees 9 $1,710 

Workforce Connect - Import Accrual 
Balances 

4 $760 

Configure Additional 4500 Numeric Bar 
Code Touch ID Fingerprint Verification 
Option Timekeeper Terminals 

18 $3,420 

Install/Configure Touch ID Software 4 $760 

20 Pay Rule(s) 40 $7,600 

4 Shift Differential(s) 2 $380 

4 Overtime Rule(s) 0 $0 

10 Basic Accrual Rule(s) 0 $0 

Totals 208 $ 39,520 

 

Additional Professional Service Hours 

Application Consultant (Remote) 24 $4,560 

Additional Professional Services hours will be used as follows: 

Government Complexity. 

*The hours estimated will be confirmed when the detailed assessment is completed which could result in 
more or less hours. 

Professional Services Grand Totals: 232 Hours $44,080 

Education Services  $16,125 
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1.4 IMPLEMENTATION APPROACH 

A Remote delivery method will be used for this implementation.  The benefits of this approach are: 

• Unique Momentum Online™ methodology speeds adoption and return on investment with remote 
implementation delivered by secure internet access with phone and online interaction, and with 
minimal impact on your business. 

• Efficient Implementation process. We won’t waste your time with starts and stops. We’ll deliver a 
solid plan delivered by a seasoned team of experts who get it right the first time. 

• A variety of convenient training options to fit any budget - at your desk, at our offices, or at yours. 

1.5 TRAVEL REQUIREMENTS 

Billable travel expenses will be charged pursuant to the terms and conditions contained within the 
KRONOS SALES, SOFTWARE LICENSE AND SERVICE AGREEMENT.  In certain instances specialized 
resources may be used that require the payment of airfare, lodging and related travel expenses.  Also, if 
any portion of online services are changed to on-site services, and agreed to by City of Avondale and 
Kronos, an appropriate change in travel hours will occur.  Customers shall be made aware of any such 
instance(s) during the sales or Change Order process. 

Number of miles (one-way) from the nearest Kronos office to the Customer’s site: < 50 

The total estimated Travel hours for this engagement are:    0 

1.6 RESOURCE REQUIREMENTS 

This project involves shared risk by both Kronos and City of Avondale. Kronos’ experience has shown that 
the project team needs to be aware of their level of involvement in the implementation of the Kronos 
solution as the project is being planned.  Common risks in any project surround customer resource 
availability due to competing priorities from daily tasks and other responsibilities. 

In some organizations, the resource available in one organizational role may be able to cover more than 
one project role. If any of the customer specified roles are not available in your organization, please 
contact your Kronos representative as this may impact the professional services required, or the 
implementation approach recommended, to complete a successful project for your organization. 
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1.7 APPROVALS 

 

SUBMITTED AND APPROVED BY KRONOS ONLINE PRACTICE MANAGEMENT 

 

By: Carey Manassa ______________________________ Date: 10-28-2008 ____ 

By signing below and by signing the Sales Agreement and Software License, 
Customer agrees to purchase the Services described above. 

 

Very truly yours, 

 

Kronos Incorporated 

 

ACCEPTED AND AGREED 

City of Avondale 

By: _______________________________________________ Date: ___________ 

 

Title:  ____________________________________________________ 

 

This document or any part thereof may not be reproduced in any form without the written permission of 
Kronos Incorporated.  All rights reserved.  Copyright 2008. 

Kronos, the Kronos logo, Kronos Touch ID, Workforce Central are registered trademarks, and Kronos 
4500, Kronos 4500 Touch ID, Momentum, Workforce Activities, Workforce Analytics, Workforce 
Attendance, Workforce Connect, Workforce Employee, Workforce HR, Workforce Leave, Workforce 
Manager, Workforce Payroll, and Workforce Timekeeper are trademarks of Kronos Incorporated or a 
related company in the United States.   

Microsoft, Windows NT, Windows 2000 and Windows XP are registered trademarks, and Windows Vista is 
a trademark of Microsoft Corporation in the United States and/or other countries. 
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2 DETAILED PROJECT SCOPE AND ASSUMPTIONS 

The following solution details have been discovered through analysis with City of Avondale throughout 
the Sales Cycle, and form the scope by which this project will be managed. Where necessary, additional 
assumptions have also been made, in order to estimate the Professional Services hours and tasks 
required for City of Avondale’s solution. 

Solution analysis and design may be performed during the Assess Phase(s) of the project in order for 
both parties to mutually agree on the Solution Design. If the solution or assumptions defined in this 
document change, Kronos and City of Avondale will review and adjust the project scope and budget 
accordingly through standard Kronos change control procedures. 

2.1 BASIC PACKAGE ASSUMPTIONS 

Assumptions for Workforce Timekeeper 

Number of Employees licensed for Workforce Timekeeper: 650 

The number of Managers that will be supported is: 150 

Number of Sites: 10 

Number of Unions: One or less 

Number of Shift Differentials: 4 

Number of Overtime Rules: 4 

Number of Basic Accrual Rules: 10 

Number of Pay/Work Rules: 20 

Timekeeper Functions are Centralized: Yes 

Workforce Connect Licenses are included Yes 

 

2.2 ADDITIONAL ASSUMPTIONS 

1.  Commitment from City of Avondale upper management is crucial to the success of the project.  
Kronos assumes City of Avondale will assign a Project Executive Sponsor.  The Executive Sponsor 
is responsible for implementing the necessary change management for City of Avondale to 
embrace using an automated Workforce Management system and for ensuring the Project Team 
is appropriately staffed, made available and is executing their tasks according to the Project Plan. 

2.  Kronos requires notification for the cancellation of rescheduling of Kronos personnel.  City of 
Avondale will be charged for failure to meet the following notification requirements:  

Within 48 hours - 50% of planned charges are invoiced for scheduled work.  

Within 24 hours - 100% of planned charges are invoiced for scheduled work.  

3. Phase II products or functionality identified in this document will begin implementation after the 
completion and sign-off of the Production & Support Milestone for all products and functionality 
implemented in Phase I. 
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4. City of Avondale is responsible for developing their workforce management policies and for 
documenting and disseminating business procedures and policy changes to support the Kronos 
system. 

5. City of Avondale’s information technology support personnel will adhere to the project timeline 
and responsibilities. 

6. City of Avondale’s Project Team will attend appropriate Kronos training prior to participating in 
the implementation and properly support the application post-implementation. 

7. City of Avondale understands Kronos recommends setup of both a TEST and PRODUCTION 
environment. 

8. City of Avondale understands that all sites will be rolled out at the same time and not one site at 
a time. 

9.  Generic data access profiles will not be included in this implementation.  Generic data access 
profiles allow you to restrict access to specific pay rule and accrual rule configuration data from 
users who create and update these policy rules in different areas of your organization.  Generic 
Data access profiles are most likely to be used by multinational companies who wish to “hide” 
one country’s policies and configuration from another country’s configuration users.  Additional 
hours may be required to implement generic data access profiles.  If this feature is needed, a 
separate, more in-depth discovery will be conducted, and additional hours may be required. 

10. The customization of the visual theme of Workforce Central is limited to that of a shallow theme.  
Documentation is provided in order for City of Avondale's graphic designer to make more in-
depth customizations to the theme. 

11. City of Avondale will take ownership of the Kronos system during implementation and maintain it 
after go-live. 

12. Custom Reports are not included. 

13. Kronos generally finds that our standard reports library, and the ability to export to Excel is 
sufficient for passing data to benefit providers.  In cases where this capability does not meet the 
City of Avondale’s benefit provider's specifications, Kronos will advise City of Avondale of options 
and any additional costs required to meet the specifications. 

2.3 TIMEKEEPER TERMINALS 

The number of Model 4500 Numeric Bar Code Touch ID Fingerprint Verification Option 
Timekeeper Terminals to be configured is: 

20 

 City of Avondale is responsible for the physical installation of all Timekeeper Terminals and Employee 
enrollment with Touch ID. 
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2.4 STANDARD INTERFACES 

This implementation includes standard interface(s).  Standard interfaces are pre-built to match standard 
3rd party products, and are in some cases, simple fixed file formats.  When Kronos provides data via an 
interface to a non-Kronos system, Kronos will provide an export file.  It is the responsibility of City of 
Avondale or the 3rd party to import that data file to update the appropriate database. 

Standard Interfaces included: 

The Customer’s Payroll vendor is:   Lawson 

The version the Customer is running is:   Unknown 

Interface Customization: 

In the event that a standard interface(s) require customization, an estimate and change order (if 
applicable) will be presented to City of Avondale for approval.  Some examples of scenarios which will 
require customizations include, but are not limited to: 

• Changes only 

• A non one-to-one relationship between Pay Codes and Compensation Codes 

• Calculations (i.e., percentages, wage manipulations, etc.) 

• Table lookups 

• Labor Level transfers 

• Passing premium hours 

• G/L Customization 

Interface From Interface To Comments 

Kronos Lawson Payroll 

Lawson Kronos Employee Import 

Lawson Kronos Accruals 
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2.5 ADDITIONAL PROFESSIONAL SERVICES 

Import Employees, One Time Not Included 

Workforce Connect - Import Employees Included 

Workforce Connect - Import Accrual Balances Included 

Workforce Connect - Import Managers, Labor Level Entries or Labor Level Sets Not Included 

Workforce Connect - Non-standard Payroll Not Included 

Process Manager Templates 2 Templates 

Delegate Authority 2 Templates 

Workforce Activities Not Included 

Workforce Attendance (Phase II) Not Included 

Workforce Leave (Phase II) Not Included 

Workforce Analytics (Phase II) Not Included 

Workforce Scheduler (Phase II) Not Included 

Scheduler Generator Not Included 

Workforce Connect Interface for Workload Generator Not Included 

Priority Scheduling Engine Not Included 

Workforce Portal (Phase II) Not Included 

Configure 18 Additional Model 4500 Numeric Bar Code Touch ID Fingerprint 
Verification Option Timekeeper Terminal(s) 

Included 

2.6 PRODUCT MAINTENANCE 

The selected maintenance level is:        Gold 

Breakdown of support offerings: 

 Gold Platinum 

7 x 24 Telephone Support  X 

Senior Specialists  X 

5 x 12 Telephone Support X  

Web-Based Expertise X X 

eCase Management X X 

Software Assurance X X 
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2.7 CUSTOMER ROLES AND RESPONSIBILITIES 

Based on Kronos implementation experience, the following roles are critical for the successful 
implementation of the Kronos system: 

Title Suggested Qualifications 

Project Manager Experienced Project Manager with successful track record. 

Payroll Supervisor Complete comprehension of your time, attendance, and payroll policies. 
Strong oral and written skills. 

Human Resources Manager Complete comprehension of your time, attendance, accrual and payroll 
policies. Strong oral and written skills. 

Database Administrator Experienced with backup and recovery plan creation and implementation 
of database engine. 

Network Administrator Complete knowledge of the organization’s network, future plans, and 
outstanding issues or problems.  Technical knowledge of network 
connectivity, and strong network troubleshooting skills. 

System Administrator Experienced System Administrator with two years of experience. 

Desktop Services Administrator Knowledgeable Desktop Administrator. 

Help Desk Knowledgeable in Windows and Intel based applications 

Web Master Knowledgeable in Apache, Sun ONE, or Microsoft Internet Information 
Server. 

City of Avondale understands and agrees that unqualified or unavailable staff will delay the 
implementation of the Kronos system and may require City of Avondale to purchase additional Services 
from Kronos.  If any of the above positions are not available in your organization, please contact your 
Kronos representative or a third-party vendor. 

 City of Avondale Time Requirements: Kronos estimates City of Avondale resources will be 
required to spend at least two times that of Kronos resources. 

2.8 EDUCATIONAL SERVICES ESTIMATE 

As a Kronos customer you will also have access to online course descriptions, schedules, availability and 
registration, and once you are fully implemented, you’ll be able to use online registration. 

For complete course descriptions, objectives, and pre-requisite information, please see the Kronos 
Education Catalog that your Kronos salesperson will provide, or visit 
www.kronos.com/education/education.htm.  For information on Kronos Virtual Classroom (KVC) offerings, 
please visit http://kvc.kronos.com. 

All Educational Services identified by either “TRAINPTS” or “TRAINPTSHRMS” are priced per 
student per class/session unless otherwise noted. 
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The following courses with a recommended number of students (where applicable) per course are 
included: 

Course Product No. of 
Students 

Training 
Points or 

Price 

Extended 
Price 

 PROJECT TEAM TRAINING, Workforce 
Timekeeper 

   

TRAINPTS Workforce Timekeeper Project Team 
Fundamentals (3 Sessions) 

5 525 $2,625 

TRAINPTS Workforce Timekeeper 6.0 Managing Timecards 
and Preparing for Payroll 

3 1,000 $3,000 

TRAINPTS Workforce Timekeeper 6.0 Architecture and 
Technology 

1 1300 $1,300 

 PRE TRAINING, POST TRAINING, AND 
REFRESHER SKILLS 

   

8602748-001 KnowledgePass Education Subscription 1 $2,000 $2,000 

TRAINPTS Workforce Timekeeper 6.0 Configuring and 
Managing Pay Rules 

2 2400 $4,800 

TRAINPTS Data Collection Manager 6.0 and the Kronos 
Series 4000 Terminal 

1 1200 $1,200 

TRAINPTS Workforce Timekeeper 6.0 Administering the 
Application 

1 1,200 $1,200 

 

 Total Points Net Price 

Training Points 14,125 $14,125 

Educational Services Products  $2,000 
 

The total price of the Education Services package is: $16,125 

2.8.1 END USER EDUCATION HAS NOT BE INCLUDED 

Kronos is committed to your organization’s implementation. Educating your end users is vital to the 
success of any project.  Industry measurements suggest that an end user without adequate training may 
take nearly five times longer to achieve the same skill level as a trained employee.  Effective training 
gives your employees the skills and competencies they need to increase their expertise and productivity.  
This level of training helps ensure adoption of your Kronos solution.  Although we highly recommend an 
end user training solution your organization has opted to not be provided one at this time.  Please know 
we are committed to your end users and you may, at any time, engage a Kronos Education Consultant to 
conduct an Education Needs Assessment for guidance in this area. 

2.9 REQUIRED TECHNOLOGY ENVIRONMENT 

 Workforce Timekeeper requires a technology environment capable of meeting the minimum 
requirements defined in this section.  Kronos strongly recommends that your technology environment 
meet the recommended configurations, as experience has shown that overall performance will meet 
your expectations. 



  

Kronos Confidential ESQ, Version 6.0.13                                    Page 11              
10/28/2008 

DEDICATED server(s) must be located on a LAN.  All our qualification testing was done in this configuration.  Since 
we cannot predict the impact of third-party applications, we can only support dedicated servers for the 
implementation.  

2.9.1 DATABASE SERVER 

Component Recommended Configuration 

Operating System Windows 2003 Server (32-bit) 

Database Microsoft SQL Server 2005 (Service pack 2) or SQL Server 2000 (at least Service Pack 3) 

CPU 2 Quad Core Xeon 2.33 GHz, 6 MB Cache. 1.333 MHz Front Side Bus 

RAM 4 GB RAM 

Disk 3 x 146GB, SAS, 3.5-inch 15K RPM 

CD-ROM CD-ROM Reader (or access to one on the network) 

Monitor 1024x768 resolution recommended 

Network  TCP/IP, 10/100 MPBS or better 

Backup Drive A rewriteable CD-ROM (CD-RW) drive or tape device for data backup is required. 

Apache Web Server  The installation is streamlined to install quickly with little modifications.  By default, we 
install the Apache Web Server.  For Workforce HR, Microsoft IIS is required instead. 

Application Server 
software 

JBOSS (Kronos provided) 

With Workforce Timekeeper V6.0, you can specify the file groups that are needed for your installation.  
Generally, this varies depending on whether or not you use RAID (Redundant Array of Independent 
Disks).  

RAID disk allocation — RAID is an assembly of disk drives, known as a disk array, that operates as 
one storage unit.  Your specific RAID implementation will determine the number of file groups required.  
Often, all Workforce Timekeeper database objects are created on one file group for the Workforce 
Timekeeper platform, typically called PRIMARY. 

Non-RAID disk allocation — If you are not using RAID, Kronos recommends that you use at least 
three disks when installing a Workforce Timekeeper database.  

2.9.2 DATABASE LICENSING 

It is the customer’s responsibility to provide the RDBMS with appropriate licensing to support this 
implementation.  This is not a recommendation, but rather some guidelines to assist you in determining 
the appropriate Licensing model for your implementation. 
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Microsoft SQL Server comes in two versions, Standard Edition and Enterprise Edition.  Microsoft offers 
two primary licensing models: 

• Client License 

o Licenses each server where SQL Server is installed. 

o Licenses each device connected to the database (Client Access License (CAL)). 

Devices are: 

� Kronos Timekeeper Terminals 

� Workforce Managers  

� Web-based professionals (Workforce Employee) 

• Processor License 

o Unlimited number of devices can connect to the database. 

o One processor license for each processor in the server (even if all processors are not running 
SQL software). 

Generally, most customers prefer the flexibility provided by Processor Licensing which allows for changes 
in business processes and future growth.  Most of our customers using SQL Server have also found that 
the Standard Edition with Processor licensing is most effective for Kronos applications.  

2.9.3 CLIENT PCS 

Employees and Managers can access Workforce Central using Java based or HTML clients - in this case 
the Web Browser provides the interface to the Workforce Timekeeper V6.0 application.  Both HTML-
based and Java-based workstations can access the application, in either secure or non-secure mode.  
Each Web Client Workstation must have a supported browser installed. 

Intel-based Web Client Workstations: 

• Microsoft Internet Explorer version 6.0 SP2; Microsoft Internet Explorer version 7.0. 

• Mozilla Firefox V2.0+. 

For Java-based workstations, the application requires a Java Runtime Environment.  JRE 1.5.0_11 is 
shipped with the system. 

Workforce Timekeeper V6.0 requires Cookies to be enabled and Active-X controls must be permitted.   

Apple Macintosh-based Web Client Workstations: 

• Apple Safari V2.0.4. 

Adobe Acrobat 6.0 or greater is required to view reports created by Workforce Central. 

NOTE:  Not all Operating Systems, Application Server software, web browsers, etc., are supported for all 
Workforce Central products and features.  Please contact your Kronos technical representative for 
detailed information. 



  

Kronos Confidential ESQ, Version 6.0.13                                    Page 13              
10/28/2008 

The minimum configuration requirements are: 

Component Recommended Configuration 

Operating System Windows 2003 Server (32-bit) 

Windows XP 

Windows Vista 

Apple Macintosh OSX V10.4.8 

CPU Intel-based Pentium III 1 GHz or greater 

RAM 256 MB or greater for Windows 2003 Server or Windows XP 

512 MB or greater for Windows Vista 

Cache 256KB/L2 recommended 

Hard Disk Space 20 MB for Cache 

Display 1,024 x 768 with 256 Color recommended 

800 x 600 with 256 Colors is supported using scroll bars 

Network Protocol HTTP 

Network Bandwidth 
LAN Connection: 10/100 Mbps 

WAN Connection: Fractional T1 or T1-T3 

2.9.4 REQUIREMENTS FOR KRONOS GLOBAL SUPPORT ACCESS 

Expertcity Desktop Streaming is the remote access method used to support our customers.  Desktop 
Streaming allows Technical Support representatives to remotely identify and solve users’ problems as a 
real time tool.  There is no installation required at the customer site.  Some of the advantages are 
screen-sharing, online management, report retrieval, and user interaction. 

In addition, the remote access product Symantec pcAnywhere is supported.  The modem must support 
56K transmission speed to be effective for both the customer and Kronos Global Support. 
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2.9.5 WORKFORCE CONNECT 

Workforce Connect is an easy-to-use, flexible data integration tool that efficiently interfaces Kronos 
product suites with other critical business applications.   

The information in the table below summarizes the PC configurations recommended for use with 
Workforce Connect v6.0.  “Client Only” refers to a PC running Kronos Connect v6.0 without the licensing 
server installed.  “Licensing Server Only” refers to a PC running only the licensing server.  “Client & 
Licensing Server” refers to a PC running both Workforce Connect v6.0 and the licensing server. 

Component Recommended Requirements 

Operating System Licensing Server Only or Client & Licensing Server 

Windows 2000 Professional (SP2 

Windows 2000 Server (SP2 

Windows XP 

Windows Vista 

Windows 2003 Server (32-bit) (SP2) 

Client Only 

Windows 2000 Professional (SP2) 

Windows 2000 Server (SP2 

Windows XP 

Windows Vista 

Windows 2003 Server (32-bit) (SP2) 

CPU Intel-based Pentium III 1.0 GHz or better 

RAM 256 MB or greater for Windows 2003 Server or Windows XP 

512 MB or greater for Windows Vista 

Display Minimum 800x600; 1024x768 recommended 

2.10 NOTES FOR MODEL 4500 TIMEKEEPER TERMINALS: 

2.10.1 TELNET 

Kronos 4500 Terminals have built in Telnet capabilities.  Telnet is sometimes used by Kronos Global 
Support for diagnostic purposes when troubleshooting various issues with the Timekeeper Terminals.  
Due to security concerns, the Timekeeper Terminals are shipped with this feature disabled.  You may be 
requested to enable this feature by Kronos Global Support when diagnosing issues with your Timekeeper 
Terminal.  This will require physical access to the Terminal by personnel with Supervisory Access.  Before 
enabling Telnet, please check with your company’s security policies. 

2.10.2 IP ADDRESSES 

The Model 4500 Timekeeper Terminal supports static IP addresses (best practice) or IP addresses 
assigned via DHCP with specific restrictions.  The device does not support dynamic allocation of IP 
addresses.  For more information, please see the Model 4000 Installation Guide. 

 



  

Kronos Confidential ESQ, Version 6.0.13                                    Page 15              
10/28/2008 

2.10.3 FIREWALLS 

When network firewalls exist within the communications path between Kronos 4500 terminals and the 
Data Collection Manager Server, specific TCP ports must be permitted through the firewall.  Otherwise, 
symptoms such as punch collection failures, uncollected biometric enrollments, or general communication 
failures may occur. The chart below identifies the required ports, and assumes that the Data Collection 
Manager Server is behind the firewall. 

Communication between Inbound Port Outbound Port 

Data Collection Manager Server to 4500 8888 80 

Workforce Central Application Server to 4500 (for Smart Views) 80  

Communication between multiple Data Collection Manager 
Servers 

8888 and 8889 8888 and 8889 

If SSL is used, replace port 80 with port 443.  In order to use SSL at the Model 4500 Terminal, you must 
enable SSL using Data Collection Manager (DCM) through port 80.  Once SSL has been enabled at the 
Terminal, port 80 can be removed. 

Please note:  The above port requirements assume a “stateful” packet inspection firewall is used to 
permit the return path of the TCP connections.  Most firewalls are stateful capable and do not require any 
further configuration.  If your firewall can not maintain stateful TCP connections, all TCP source ports 
must be allowed to transverse the firewall for each of the destination TCP ports mentioned above, and 
the return path permissions must be configured manually.  TCP source ports are automatically assigned 
by the device initiating communication and use a port range of 1024 to 65535. 
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2.11 MOMENTUM™ ESSENTIALS IMPLEMENTATION 

Our proven Momentum Essentials™ implementation methodology provides a structured and phased 
approach. The implementation is performed using a combination of coordinated online and on-site Kronos 
resources. 

 

Our Workforce Management professionals guide your team through our efficient and proven process by 
providing assistance during the following project phases: 

2.11.1 PLAN 

Kronos Essentials project management is provided primarily by a Project Coordinator (KPC), under the direction of 
a Kronos Project Manager (KPM).  The KPC assists the customer to prepare for the implementation, establish 
project success criteria, and plan the project scope, schedule, and guidelines.  Complete Customer readiness for 
the implementation of all products purchased is the goal of the initial Plan phase of the project.  Project 
management continues for the duration of the project. 

Project Support Services – The Customer Project Manager serves as the primary lead role for the 
implementation.  The Kronos Project Manager acts as a support role to the Customer implementation team 
and Kronos implementation team.  The Kronos Project Manager will address customer requests related to 
project templates, developed specifically for the Customer to take ownership of the project management activities.  
The Kronos Project Manager will be the central point of contact for scheduling Kronos resources, scheduling 
Customer team training, and managing the submission and execution of change requests. 

Kronos Responsibilities Customer Responsibilities 

Kronos Project Manager initiates Project Kickoff Call 
to review Project Handbook and all elements of the 
project plan. 

Milestone - Customer Readiness. 

 

Participate in Project Kickoff Call to establish contact. 

Schedule Kronos Virtual Classroom (KVC) training. 

Complete Computer Based Tutorials. 

Arrange for acquisition and setup and of necessary 
system hardware. 

Establish Internet connectivity at Server. 

Arrange for installation and connectivity test of 
Timekeeper Terminals. 

Customer Readiness Milestone indicates Customer 
has completed all readiness items as identified, 
understands and accepts the project criteria, scope, 
schedule, and guidelines.  The Customer understands and 
agrees that any Customer project delays, including those 
affected by unqualified or unavailable staff, will delay the 
implementation and may require the purchase of 
additional services from Kronos.   

Sign-off on Customer Readiness Milestone. 
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2.11.2 ASSESS 

Kronos assists the Customer to ensure all applicable survey, data, and requirements documents for the product(s) 
are understood and completed. 

Kronos Responsibilities Customer Responsibilities 

Review Timekeeper Terminal installation procedures. 

Set up Customer access to the Online Configuration 
Survey. 

Assist in finalizing survey. 

Review and validate Online Survey results. 

Confirm installation readiness. 

Complete Kronos Virtual Classroom (KVC) training. 

Complete Computer Based Tutorials. 

Complete Momentum Online Configuration Survey. 

Dedicate or make available on an as-needed basis, 
decision makers to discuss configuration/integration 
requirements. 

Milestone - Configuration Scope. The Configuration Scope Milestone indicates 
customer understands and has completed all documents 
required for configuration of the product(s). 

Sign-off on Configuration Scope Milestone. 

2.11.3 SOLUTION BUILD, WORKFORCE TIMEKEEPER 

Kronos builds the solution according to the Configuration Scope. 

Kronos Responsibilities Customer Responsibilities 

Configure Workforce Timekeeper, according to the 
Configuration Scope. 

Import Preparation. 

Clock Setup (if purchased). 

Backup. 

Perform Unit Testing. 

Configure Person Import interface to include the 
appropriate Workforce Timekeeper person-related data.  
Person Import interface configuration is exclusive of 
Accrual Balance and Labor Level Entry import. 

Provide access and security to the applicable network 
and servers. 

Dedicate or make available on an as-needed basis, 
appropriate resources during the Solution Build and 
Unit Testing. 

Dedicate or make available on an as-needed basis, 
appropriate IT resources to participate in Clock Setup 
and System Backup. 

Provide appropriate Customer and Third Party software 
vendor resources and system access during the 
configuration of the Person Import interface. 

2.11.4 SOLUTION BUILD, PROCESS MANAGER 

Kronos builds the solution according to the Configuration Scope. 

Kronos Responsibilities Customer Responsibilities 

Configure Process Manager according to the 
Configuration Scope. 

Dedicate or make available on an as-needed basis, 
appropriate resources during the Solution Build and 
Unit Testing. 
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2.11.5 TEST & CERTIFY 

Kronos supports Customer project team testing to the Configuration Scope, resolves all critical open issues, and 
plans deployment. 

Kronos Responsibilities Customer Responsibilities 

Support Customer testing. 

Verify product(s) is configured as per the Online 
Configuration Survey. 

Verify communication and integration capability of 
product(s). 

Make configuration changes as requested. 

Verify configuration changes. 

Review of Go-Live Procedures. 

Milestone - System Certification. 

Create Test Plan 

Dedicate or make available on an as-needed basis, 
appropriate resources to test the product(s), ensuring 
representatives from all affected user communities 
participate in the test. 

Coordinate testing with other vendors, if applicable. 

Document any request for changes. 

Test any changes requested. 

System Certification Milestone indicates the Kronos 
product(s) has been installed and configured in 
compliance with the Configuration Scope documents.  

Sign-off on System Certification Milestone.  

2.11.6 DEPLOY & SUPPORT 

Kronos helps the customer transition from a project oriented, pre-production environment to a successful and live 
production operation supported by Kronos Global Support. 

Kronos Responsibilities Customer Responsibilities 

Kronos personnel are available via telephone for switch 
to production system (if applicable) and Go-Live. 

Make any necessary configuration changes per 
approved change order(s). 

Verify configuration changes. 

Milestone - Production & Support. 

 

Dedicate or make available on an as-needed basis, 
appropriate resources to be responsible for switch to 
production system (if applicable) and Go-Live. 

Review data for accuracy, if applicable. 

The Production & Support Milestone indicates the 
Kronos product(s) included in a project phase has been 
successfully moved into a production environment and 
is working according to the Configuration Scope. The 
implementation project for the applicable product(s) is 
considered complete and the customer has been 
transitioned to Kronos Global Support. 

Sign-off on Production & Support Milestone. 

2.12 ENGAGEMENT GUIDELINES 

For information related to Kronos’ Engagement Guidelines, please point your browser to:  

http://www.kronos.com/Support/ProfessionalServicesEngagementPolicies.htm 

 

For information related to Kronos’ Support Policies, please point your browser to: 

http://www.kronos.com/Support/SupportServicesPolicies.htm 
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Payment Terms  N30 Sales Representative  Lyle, Brenda Green
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AVONDALE
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United States

Ship To  Attn:KEVIN HINDERLEIDER
CITY OF AVONDALE
11465 W CIVIC CENTER DR, STE 280
AVONDALE
AZ 85323
United States

FOB  Shipping Point License Contact  KEVIN HINDERLEIDER
Freight Term  Prepay & Add License Email  KevinH@avondale.org
Ship Method  

Notes:

The undersigned party represents that it is a member of the Mohave Educational Services Cooperative. This order is subject to the terms and conditions of the Mohave 
Contract (04G-KRON-1105), as amended February 20, 2008, and the Kronos Sales, Software License and Services Agreement, executed concurrently with this Order Form,
 and as entered into between Kronos and the undersigned Mohave member.

 

Line Product Product Description Payment 

Terms

Units Qty License 

Capacity 

/Billing Role

Unit Price 

Selling (USD)

Total Price 

Selling (USD)

     

1.0 8800079-000 WORKFORCE TIMEKEEPER V6
 

N30 EA 1 650 16,250.00 16,250.00     

1.0.1 GOLD-WFC-EDS Gold Support Service
Duration: 1 YR      
 

N30 CON 1 2,925.00 2,925.00     

2.0 8800081-000 WORKFORCE EMPLOYEE V6
 

N30 EA 1 650 13,000.00 13,000.00     

2.0.1 GOLD-WFC-EDS Gold Support Service
Duration: 1 YR      
 

N30 CON 1 2,340.00 2,340.00     

3.0 8800082-000 WORKFORCE MANAGER V6
 

N30 EA 1 150 19,500.00 19,500.00     

3.0.1 GOLD-WFC-EDS Gold Support Service
Duration: 1 YR      
 

N30 CON 1 3,510.00 3,510.00     

4.0 8100001-001 ESD SW KIT,WFC SUITE V6.0
 

N30 EA 1 0.00 0.00     

5.0 8800088-000 WORKFORCE CONNECT V6,PRIMARY,EMPLOYEE
 

N30 EA 1 650 5,200.00 5,200.00     

5.0.1 GOLD-OTHER-EDS Gold Support Service
Duration: 1 YR      
 

N30 CON 1 936.00 936.00     

6.0 8800089-000 WORKFORCE CONNECT V6,PRIMARY,I/F
 

N30 EA 1 1 0.00 0.00     

6.0.1 GOLD-OTHER-EDS Gold Support Service
Duration: 1 YR      
 

N30 CON 1 0.00 0.00     

7.0 8800090-000 WORKFORCE CONNECT V6,ADDITIONAL,EMPLOYEE
 

N30 EA 2 650 2,600.00 5,200.00     

7.0.1 GOLD-OTHER-EDS Gold Support Service
Duration: 1 YR      
 

N30 CON 2 468.00 936.00     

8.0 8800091-000 WORKFORCE CONNECT V6,ADDITIONAL,I/F
 

N30 EA 2 1 0.00 0.00     
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Line Product Product Description Payment 

Terms

Units Qty License 

Capacity 

/Billing Role

Unit Price 

Selling (USD)

Total Price 

Selling (USD)

     

8.0.1 GOLD-OTHER-EDS Gold Support Service
Duration: 1 YR      
 

N30 CON 2 0.00 0.00     

9.0 8100002-001 ESD SW KIT,WF CONNECT V6.0
 

N30 EA 1 0.00 0.00     

10.0 8602800-501 4500,FULL,NUM,B/C,EXP MEMORY
 

N30 EA 20 2,595.00 51,900.00     

10.0.1 DEPOTEX-4000 Depot Exchange Support Service
Duration: 1 YR      
 

N30 CON 20 260.00 5,200.00     

11.0 8602801-001 TOUCH ID FVM,ROHS
 

N30 EA 20 500.00 10,000.00     

11.0.1 DEPOTEX-OPT Depot Exchange Support Service
Duration: 1 YR      
 

N30 CON 20 90.00 1,800.00     

12.0 9990004-ONL MOMENTUM ONLINE TIME ESSENTIALS
 

HR 13 Project 
Manager

190.00 2,470.00     

13.0 9990004-ONL MOMENTUM ONLINE TIME ESSENTIALS
 

HR 158 Application 
Consultant

190.00 30,020.00     

14.0 9990002-ONL MOMENTUM ONLINE REMOTE TEAM
 

HR 9 Project 
Manager

190.00 1,710.00     

15.0 9990002-ONL MOMENTUM ONLINE REMOTE TEAM
 

HR 52 Application 
Consultant

190.00 9,880.00     

16.0 BAYG-ILT Bill-As-You-Go Instructor Lead Training
 

N30 PTS 14125 1.00 14,125.00     

17.0 8602748-001 KNOWLEDGE PASS
 

N30 EA 1 650 0.00 0.00     

17.0.1 ED-SUBSCRIPTION Ed Services Subscription
Duration: 1 YR      
 

N30 CON 1 650 2,000.00 2,000.00     

 

Subtotal   198,902.00

 
Tax   9,350.50

Deposit   0.00

Total Less Deposit (USD)   208,252.50

 
 
 
 
 
 

CITY OF AVONDALE

 

Kronos Incorporated

 
Signature : ________________________________
 

Signature : ________________________________
 

Name : ___________________________________
 

Name : ___________________________________
 

Title : ____________________________________
 

Title : ____________________________________
 

Effective Date : __________________
 

 

Invoice amount will reflect deposit received. All professional services are billed as delivered with a payment term of Net Upon Receipt. Unless otherwise indicated above, 
this order is subject to the attached terms and conditions which the customer acknowledges have been read. THIS ORDER IS SUBJECT TO APPLICABLE TAXES. THE 
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TAX AMOUNT SHOWN ON THIS ORDER IS ONLY AN ESTIMATE. THE ACTUAL TAX AMOUNT TO BE PAID BY CUSTOMER WILL BE SHOWN ON CUSTOMER'S 
INVOICE. The JBoss® Enterprise Middleware components embedded in the Software are subject to the End User License Agreement found at 

http://www.redhat.com/licenses/jboss_eula.html.

 





















CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement – David Evans & 

Associates – Estrella Foothills Area Plan 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Brian O Berndt, Development Services Director, 623-333-4011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the City Council approve a Professional Services Agreement in the amount of 
$127,400 for David Evans & Associates to assist the City Staff in the preparation of the Estrella 
Foothills Area Plan; authorize the transfer of $100,000 from the departmental line item 101-5430-00-
6180; $6,400 from the departmental line item 101-5400-00-6180 and $21,000 from the departmental 
line item 101-5925-00-6180 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

BACKGROUND:

The Estrella Foothills study area includes approximately 13 square miles. The study area covers that 
portion of the City generally bordered by Lower Buckeye Road on the north, Estrella Mountain 
Regional Park on the south, Litchfield Road on the west, and 107th Avenue on the east.  The City’s 
General Plan encourages “Rural, Low Density, and Medium Density Residential” and “Commercial” 
land use for this area.  The Estrella Foothills Area Plan will further define the vision for this area.  It 
will identify the land uses, general development standards and guidelines, and implementation 
strategies needed to achieve the anticipated vision.  It will also provide the foundation for future land 
uses, transportation corridors, major infrastructure improvements, parks, recreation and trails and 
public and private investments. 

DISCUSSION:

On June 17, 2008, the City Council and Staff toured the Estrella Foothills area.  The purpose of the 
tour was to inform Council about the potential for preservation of the natural amenities, appropriate 
land uses and distribution, establishing transportation and utility corridors, constraints and 
opportunities of the area in order to determine the magnitude and scope for master planning this 
area of the City. This request is in response to the City Council’s direction to seek additional 
expertise for economic development, fiscal impact analysis and market studies, transportation and 
traffic modeling and public outreach.  
 
Scope of Services: 
Major tasks included in the scope of services for this project are as follows: research and 
stakeholder interviews; visioning and concept refinement; plan development and impacts analysis; 
public review; area plan draft; implementation plan draft; public hearings and adoption; and final 
document preparation. 
 
Selection Process: 
Staff released a Request for Qualifications on July 31, 2007 and three firms responded. The 
Statement of Qualifications submitted by each firm were evaluated by a Selection Committee made 
up of the Assistant City Managers, the Community Relations Director, the Development Services 

 



Director, the city’s Traffic Engineer, the Economic Development Director, and the Long Range 
Planning Director. The three finalists were then invited to an oral interview with the Selection 
Committee on November 5, 2007. The team led by David Evans and Associates was found to be the 
best qualified to provide the requested services. Subsequent reference checks confirmed that David 
Evans and Associates has worked on similar projects in a competent, professional, and timely 
manner.  
 
Staff subsequently requested, received, and reviewed a proposal for planning services from David 
Evans and Associates. The scope of work and contract price was then negotiated in the amount of 
$127,400. The final project team includes David Evans and Associates (Planning, Urban Design, 
Architecture, Landscape Architecture, Infrastructure and Traffic), and McClure and Associates LLC – 
(Economic Development and Market Studies).  
 
Project Schedule: 
The project will begin immediately upon Council approval of the professional services agreement 
and be completed in one phase.  This phase includes research, visioning, plan development, impact 
analysis, public review, drafting the specific plan document, drafting the implementation plan, public 
hearings and adoption, and final document preparation. The work is scheduled for completion in May 
2009. 

BUDGETARY IMPACT:

Staff recommends that the City Council approve a Professional Services Agreement in the amount of 
$127,400 with David Evans & Associates to prepare the Estrella Foothills Area Plan; authorize the 
transfer of $100,000 from the departmental line item 101-5430-00-6180; $6,400 from the 
departmental line item 101-5400-00-6180 and $21,000 from the departmental line item 101-5925-00-
6180 and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

RECOMMENDATION:

Staff recommends that the City Council APPROVE a Professional Services Agreement in the 
amount of $127,400 with David Evans & Associated to prepare the Estrella Foothills Area Plan; and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA



PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DAVID EVANS AND ASSOCIATES, INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

November 3, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and David Evans and Associates, Inc., an Oregon corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” as modified on 
April 1, 2008 by that certain Addendum No.1 (collectively the “RFQ”), attached hereto as 
Exhibit A, and incorporated herein by reference, seeking statements of qualifications from 
vendors for professional consulting services. 

 
B. The Consultant responded to the RFQ, attached hereto as Exhibit B, and 

incorporated herein by reference, and the City desires to enter into an Agreement with the 
Consultant for surveying services related to the creation of the South Avondale General Plan 
Update, also known as the Estrella Foothills Area Plan (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until December 24, 2010. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $127,400.00 

for the Services as set forth in the Fee Proposal, attached hereto as Exhibit D and incorporated 
herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
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6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 
capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 
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b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 



 

910120.1 

4 

form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing a contract number 
will be subject to rejection and may be returned or discarded.  Certificates of insurance and 
declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
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of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 all claims.  In the 
event the Professional Liability insurance policy is written on a “claims made” basis, coverage 
shall extend for three years past completion and acceptance of the Services, and the Consultant 
shall be required to submit certificates of insurance and a copy of the declaration page(s) of the 
insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
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under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
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pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 



 

910120.1 

8 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 
represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 
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b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: David Evans and Associates, Inc. 
2141 East Highland Avenue, Suite 200 
Phoenix, Arizona 85016 
Facsimile:  602-678-5155 
Attn:  Penny L. Samer and Eric J. Toll 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
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requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractor are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractor’s actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractor’s compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records from the effective date of this Agreement for the duration 
of the work and until three years after the date of final payment by the City to Consultant 
pursuant to this Agreement.  The City shall have access, during normal working hours, to all 
necessary Consultant and its subcontractor facilities, and shall be provided adequate and 
appropriate workspace, in order to conduct audits in compliance with the provisions of this 
subsection.  The City shall give Consultant or its subcontractors reasonable advance notice of 
intended audits.  Consultant shall require its subcontractors to comply with the provisions of this 
subsection by insertion of the requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Consultant certifies that it does not have a scrutinized business operation in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as applicable.  If the City 
determines that the Consultant submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s response to the RFQ, the documents shall govern in the order listed herein. 
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14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   DAVID EVANS AND ASSOCIATES,  
municipal corporation     INC., an Oregon corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF     ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as       of DAVID EVANS AND 
ASSOCIATES, INC., an Oregon corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of    
My Commission Expires: 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR 

FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 08-017 

Solicitation Title: FY 2008/2009 Professional Consultants 

Selection List 

Release Date: March 25, 2008 

Final Date for Inquires and 
Place to Send Inquiries 

April 4, 2008 

Charles Andrews, P.E., Senior Project Manager 
City of Avondale Engineering Dept. 
11465 West Civic Center Drive, Suite 120 
Avondale, Arizona  85323 
OR 
candrews@avondale.org

SOQs Due Date, Time and  
Location: 
 

April 16, 2008 

3:00 p.m. (local time, Phoenix, Arizona) 

City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323-6804 

Letters to Final Listed Firms: June 30, 2008 

City Representatives: Charles Andrews candrews@avondale.org

623-333-4200 

Mary Rogers mrogers@avondale.org

623-333-2200 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 
different discipline categories of projects listed below.  The scope of work for these specific 
projects may include studies, site investigations, planning, preliminary design concepts, and 
contract document development (preparing detailed plans, schedules, designs, assembly of 
specifications and reports).  Project duties may also involve budget estimating, engineering 
designs, phasing, recommendations for future infrastructure needs (master plans), improvement 
district administration and presentations at public meetings.  Please note, all projects involving 
the preparation of design plans and specifications require the design plans and specifications to 
be sealed by a Professional registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 
• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 
 
• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 
 
• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 
 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 
warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 
studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 
crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 
facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 
Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 
Traffic Management Systems). 

 
• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 

 
• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 
lights and grading.  

 
• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 
planting and irrigation. 

 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 
inspection/observation services during the drilling of new or replacement wells. 

 
• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 
integration. 

 
• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 
recommendations. 

 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 
buildings, and vehicular and pedestrian bridges. 

 
• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 
and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 
• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 
such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 
• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 
 
• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 
resources and ability to provide the services requested in a professional and timely manner.  
Improvement District infrastructure improvements include, but are not limited to, roadway, 
water, wastewater, drainage systems, parks and other types of infrastructure.   



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 08-017 

 

845874.2 

B-1 

II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 
address project understanding, general information, organizational chart, photos, tables, graphs, 
and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 
counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 
1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 
organizational chart and only having criteria information on one side.  The cover letter, cover, 
back, table of contents and tabs may be used and shall not be included in the page count, unless 
they include additional project-specific information or SOQ criteria responses.  The minimum 
allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 
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10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
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13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Charles 
Andrews, Senior Project Manager. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 
Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 
includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    35 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 
the page count limitation pursuant to Section II(1)(c). 

 
Section 4: Disadvantaged Business Enterprise preference    5 pts 

 
It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 
and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 
No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 
letter. 

 
A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 
publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 
operated and controlled by minority group members. "Minority group members" are defined as 
Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 
of race or nationality. A "small business" is defined under Small Business Administration (SBA) 
section 8(a) rules.  
 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 
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V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Improvement District Administration  
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VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
FY 2008/2009 Professional Consultants Selection List 

EN08-017 
 

Addendum No. 1 

 

Date:    April 1, 2008 
 
From:   Mary Rogers, Buyer 
 
Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 
 
Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 
Qualifications Format; Scoring. 
 
ADDENDUM 

 
1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 
 

d. Provide a statement regarding the following: 
 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 
Professional Services Agreement is attached herein. 
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2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 
hereby amended to read as follows: 

 
Section 3: Personnel qualification and pertinent experience    40 pts 
 
3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 
 

*** 
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

FY 2008/2009 Professional Consultants Selection List 
EN08-017 

 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DAVID EVANS AND ASSOCIATES, INC. 
 

[Consultant’s Response to the RFQ] 
 

See following pages. 
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he City of Avondale, a fast-growing incorporated community of

more than 75,000 people, seeks a qualified land planning consult-

ant for a thirteen square mile major General Plan Amendment

within the City’s Planning Area. Ensuring a comprehensive, inter-

nally consistent General Plan Amendment, David Evans and Associates, Inc.

(DEA) brings a multi-disciplinary team to the City.

With three phases and a realistic, but very tight, timeline, the DEA Team will

demonstrate during the interview its quality credentials, vast resources, and

elegant solutions for the South Avondale General Plan Amendment. The DEA

Team approach ensures accurate background research in Phase I resulting in

marketable land use alternatives. A Phase 2 public participation program de-

veloping a preferred General Plan Amendment, starting early and running
through City Council adoption. The sum of well-executed Phases 1 and 2 re-

sults in a solid Phase 3 public hearing and adoption process.

The David Evans and Associates, Inc., Team is ready with the personnel re-

sources, technical capability, and dedicated capacity to meet the August 19,

2008, adoption deadline. The size of the DEA Team shows the commitment
of resources needed to ensure timely completion within the approved budget.

To meet this deadline, the City of Avondale will be the Team’s top priority.

The DEA Team approach creates sustainable, livable neighborhoods, lowers

infrastructure costs, reduces heat island effects, and provides a remarkable

economic opportunity for Avondale. The team includes planning professionals

with sustainable planning certifications, Leadership in Energy and Environ-

mental Design (LEED)-certification, and hands-on, roll-up-the-sleeves, real

life experience.

Avondale’s project is managed right here in the Valley of the Sun. With DEA’s

seamless broadband technology, Team members are accessible and available

when you need those resources—and the single point of contact is right here.

This Western breadth of experience allows the Team to draw on successful

sustainable planning efforts from around the United States, and avoid the
“everybody around here does it this way” patterns of the past.

T
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2.1David Evans And Associates, Inc.

Direct: 602.474.0926
E-Mail: EToll@DEAInc.com

Direct: 602-474-9205
E-Mail: PLN@DEAInc.com

2141 East Highland Avenue, Suite 200
Phoenix, Arizona 85016
602 . 678 . 5151 phone
602 . 678 . 5155 fax

2.1.1 About the Firm

ince its founding as a two-person land development firm in 1976, DEA

is a recognized leader in the sustainable design, planning, and manage-

ment of complex land development, transportation, water resources,

and energy projects nationwide. The firm combines the talents of

planners, architects, engineers, landscape architects, scientists, and surveyors

to provide its clients access to a complete range of services under one

umbrella. DEA is consistently ranked among Engineering News Record’s Top

100 Pure Design firms in the U.S., and among the leaders in its local markets.

DEA, an employee owned business, is in the top 50 of the Engineering News

Record Top 100 Pure Design Firms, and 70th of the Top 500 engineering and

planning firms. Phoenix, the second largest office in the firm ranks second by

Phoenix Business magazine among engineering firms in the Phoenix metro.

The company is also among the top 10 places to work in the large planning
and engineering firm classification.

DEA’s philosophy and values shape its unique culture of freedom, combined

with social and professional responsibility. Its professionals are united behind

the firm’s core purpose to improve the quality of life while demonstrating

stewardship of the built and natural environments.

S

“To improve the quality of life while
demonstrating stewardship of the built and
natural environments”
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3.1Experience Where It Counts: Real Life

vondale acquires field-tested, practical, and successful area planning

experience when it puts the DEA Team to work for the South Avon-

dale General Plan Amendment. DEA has extensive experience pre-
paring economic development strategies, area land plans, and trans-

portation corridor plans throughout the West. This is the real muscle of the

DEA Team. Arizona planning tends to build on what was planned in the City

next door. Throughout the metropolitan area, the patterns are the same:

commercial at interchanges, a smattering of offices around it, strip malls on

the perimeter, apartments next (if any), and then single family homes woven

into wide cul-de-sac based neighborhoods. Then this ongoing pattern is fol-

lowed by the ongoing problems: transportation congestion around inter-

changes, accidents increasing in and around shopping areas, high failure rates

for strip mall stores, a sense of no place at all.

Avondale gains from the experience of the DEA Team. Knowing the type of

long-range planning policies that succeed and those that fail takes the risk
away from the City.

More important, the South Avondale General Plan Amendment is treated with

the same level of honesty and respect with which DEA treats all assignments.

DEA does not overbook its services. When a proposal is submitted, we take

scheduling seriously and ensure that the resources are available for do the job
at the level of quality Avondale will expect.

3.2Current Planning Projects

The DEA Team is working on the following planning related projects.

Throughout the firm, DEA resources work on hundreds of active projects at

the same time—with over 65% of our revenue coming from repeat clients, and

a client satisfaction rate in excess of 95%, the firm’s reputation is built on de-

livering what we promise on time and within budget.

A Honesty
Consideration
Openness
Enjoyment
Involvement
Entrepreneurial Spirit
Financial Security
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Civic Center Plaza, Phoenix. Convention center redevelop-

ment and open-air plaza interconnecting with Arizona State

University/Downtown.

Southwest Corridor Light Rail Extension and Fast Tracks,

Denver, Colorado. Comprehensive corridor study for light

rail and opportunities for transit oriented development.

Washington County Commuter Railroad, Beaverton, Ore-

gon. Analysis of development corridor and opportunities if
freight lines converted to accommodate commuter (heavy)

rail.

Westgate Complex, Glendale. Master infrastructure plan-

ning and design for the Westgate complex including the

Jobbing.Com Arena, shopping complex, and hotels. Project

in concluding stages.

Monte Vista Resort Village, Mesa. Redesign of retirement

community to accommodate Class A recreation vehicles.

Glendale Transportation Plan and Transit Centers; Glen-

dale, Arizona (OTAK). Developing site selection criteria,

identify sites, develop transit center standards, develop de-

sign concepts, and develop preliminary site plans for two

transit centers for inclusion in the City Transportation Plan.

3.3Previous Related Projects

Projects here include those of DEA, DEA personnel in previous

positions, and key DEA Team members.

General Plan Update, County of Mariposa, California. Re-

write 15 element General Plan meeting strict California re-

quirements.

General Plan Update and development code rewrite, City of

Logan, Utah. Rewrite land use, circulation, and open space,

parks and recreation elements; rewrite subdivision and zon-

ing codes into consolidated land development code.

Grand Park Specific Plan, Ontario, California. The vision for

320 acre multi-use plan is a truly livable community, safe,

pedestrian-friendly, healthy, and sustainable.

Century Vintage Homes, San Bernardino, California. Rede-

velopment project to master plan a multi-use community

under the “Livable Communities” banner.

Dos Lagos Annexation and Specific Plan, Corona, California.

Redevelopment master plan for annexation to City with de-

Renaissance on Route 66 – Phase II, Winslow. Restoration

of the original Route 66 and development of the Route 66

Plaza.

Amaranth (originally, Montage), Goodyear. Planning and

land development of a 10,000 acre new urbanist neighbor-

hood in newly annexed south Goodyear near Mobile.

Los Lomas Specific Plan, Colton, California. Preparation of

a specific plan for a 5,000 acre mixed use development with
mineral resource reclamation and environmental impact re-

view.

Montiere Community Master Plan, Buckeye. 600 acre resi-

dential multi-use community.

Trillium Master Plan, Buckeye. 500 acre multi-use commu-
nity with golf course.

Vallé del Sol, Buckeye. 310 acre multi-use community mas-

ter plan.

CityScape, Phoenix. Mixed use high-rise commercial, office,

and residential development in downtown Phoenix.

Sheraton Hotel, Phoenix. Commercial high-rise hotel.

W Hotel, Scottsdale. Commercial high-rise hotel.
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velopment standards and pre-zoning. Complete general plan

amendment process required.

The Cove, San Jacinto, California. Master planned commu-

nity developed to protect and enhance vernal pools, wet-

lands, and water features as amenities and environmental

resources.

Washington Square Regional Center Plan, Beaverton, Ore-

gon. The Washington Square Regional Center Implementa-
tion determined redevelopment opportunities implement-

ing Metro Transit’s goals.

Saddle Creek Estates, Copperopolis, California. 2,000 acre

multi use community specific plan with 27 hole golf course

and recreation amenities.

Investigation of Job Centers in the Phoenix Metro Region,

Maricopa Association of Governments (McClure Consult-

ing). MAG project to augment databases for over 100 job
centers in the metro region.

Comprehensive Review of Retail Development Options for

Downtown Tempe, for the ASU Arts and Business Gateway

Project, Tempe (McClure Consulting). Comprehensive re-

view of retail development options for prime location in
Downtown Tempe.

The Relationship between Commercial Development and

Residential Development and Resident Preferences, for the

Town of Marana (McClure Consulting). Inventoried busi-

ness development in a newly developing portion of the

community, developed retail demand models to assess the

need for commercial development.

Tempe Comprehensive Transportation Plan and Transpor-

tation Toolbox; Tempe, Arizona (OTAK). Introduces a pro-

gressive and balanced approach to planning and implement-

ing transportation improvements in the City

Shoreline Interurban Trail; Shoreline, Washington (OTAK).

A multidisciplinary design effort that has greatly expanded

opportunities for non-motorized transportation and recrea-
tion with the City of Shoreline.

General Comprehensive Plan, for Clark County, Washing-

ton. DEA worked as a partner with County staff in a collabo-

rative effort to draft a new Comprehensive Plan for the

County.

Rockwood Redevelopment Strategy, for the Oregon De-

partment of Transportation, Gresham, Oregon. DEA led a

team of planners, urban designers, market economists, and

traffic engineers in this plan for the City of Gresham.
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3.4Technological Capabilities

David Evans and Associates, Inc. (DEA), is at the forefront of seamless, tech-

nical, integration and innovation. The South Avondale General Plan will be

researched, written, and produced at DEA’s Phoenix office. Team members

are able to work on the Plan from wherever they happen to be at the time they

perform the work.

DEA staff has access to all computer files in the company from any broadband

connection. The use of this high speed technology also allows for on-line

meetings with digital white boards, interactive editing, and audio—meetings

at which Avondale staff will participate, as only a computer and a phone are

needed. Written reports, presentations, even meetings can be conducted in a

time-saving manner through the use of this technology.

Currently DEA is deploying a company-wide Voice Over Internet Protocol

telecommunications system that will allow for instant exchange of voice, e-

mail, and fax transmissions anywhere in the company. This system will be op-

erational in November. The Avondale project manager dials the DEA project

manager’s phone number – and wherever the project manager the call is re-

ceived seamlessly in an office, on the road, or at another DEA location.

For the South Avondale General Plan, DEA brings computer technology to a

new level. Interactive ArcGIS capability allows for multiple land use scenarios

and impacts to be projected live in public meetings and instantly demonstrate

the potential effects from a proposed change as the idea is explored during a

hearing or meeting. Additionally, DEA has switched from two dimensional

Computer Aided Drawings (CAD) to the new Civil 3D. Paired, the ArcGIS

and Civil 3D provide the highest level of modeling potential to explore with

various development scenarios.

Every week, an e-mailing list provided by the City will receive the digital ly-

distributed weekly newsletter, the Tuesday Ticker. The Ticker is a summary of

what work has been completed during the previous week, work anticipated in

the coming week, issues and opportunities, and a GANTT chart of project

progress.
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DEA Team members are way ahead of the curve for PowerPoint presentations

and document production. While the City wants the South Avondale Plan to

integrate with the existing General Plan, DEA is capable of providing public
presentations that are state-of-the-art publications. Avondale will get a taste

of this during the DEA Team interview.

Without question, the David Evans and Associates, Inc., Team has the techni-

cal capacity to delivery the City’s South Avondale General Plan efficiently,

effectively, and promptly.

3.5Training Makes The Difference

DEA invests over one million dollars a year into professional development.

The company runs its own DEA University with classes from project manage-

ment to client service. This is why DEA team members are on the cutting
edge of what works in today’s economy for land development.

The firm initiated a Sustainable Planning discipline in 2006, including spe-

cially-trained professionals. DEA is at the forefront of training for its planners

to obtain sustainable community planning recognition. Anyone can talk about

“green planning,” DEA commits resources, training, and capital bringing ex-
perienced sustainable planning to the City of Avondale.

3.6Project Management Organization

When the City of Avondale entrusts its South Avondale General Plan to the

David Evans and Associates Team, it is entering into a quality-committed pro-

ject closely monitored, well-managed, and prepared with land planning for the

coming economy.

First and foremost, Quality Assurance and Quality Control are a primary com-

ponent of DEA project management. Avondale’s Project Manager, Eric Jay

Toll, and all of the Task Managers are certified project managers through DEA

University. Each Task Manager from the Team members is also a principal or

project manager within the firms’ training system.
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DEA uses a very flat organizational structure. Avondale is only a phone call

away from the Project Manager. The internal communications process assures

that almost always, the Project Manager will have a pulse on all aspects of the
tasks being performed.

PPRROOJJEECCTT OORRGGAANNIIZZAATTIIOONN
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4.1 Understanding The Project

he DEA Team understands that the City seeks a fast track General

Plan Amendment to accommodate the two potential routes for the

State Route 801 Gila River Freeway. The Amendment is intended
to integrate seamlessly with the City’s existing General Plan in

terms of format and style. This facilitates “inserting” the Amendment into the

Plan. Avondale seeks a General Plan Amendment updating the use of land

south of Lower Buckeye Road to better define land use and development pat-

terns for the next twenty years.

4.1.1 The Approach And Proposed Scope Of Work

Avondale has a planning opportunity to break the Arizona mold. Essentially,

there are three concepts before the City. The City can go with the “Same

Subdivision, Different Developer (SSDD),” “Outside the Box” conformity, or
“Take the ‘LEED’ in Sustainable Planning.”

The DEA Team is prepared to set the table with three tasty alternatives de-

signed to accomplish City overarching goals and vision, and still provide

unique-to-Avondale solutions. The DEA Team approach covers the conven-

tional comfort zone development style already established in the Valley. The

Team will also deliver concepts enticing dynamic City futures with proven

successful concepts not fully appreciated in Arizona, and successful and im-

plementable land use concepts not yet seen in Arizona.

With each approach, DEA intends to incorporate sustainable planning policies

to reduce infrastructure costs, increase neighborhood livability, and ensure the
Avondale name stands for a forward-thinking, quality place to call home.

T
Examine the natural and built environ-

mental systems impacting or affecting the
project site.

Develop a principle for each describing the

ideal condition for the system.

Guide project decisions balancing the prin-

ciples, as different courses of action can be
considered in light of how they meet these
guidelines.

Determine ‘baseline” conditions to bench-

mark improvements to the natural and
built environmental systems. When evalu-

ating design scenarios, each action can be
evaluated by how it affects the baseline
condition.

Document changes and framework-based
decisions to show progress and goal
achievement.
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4.1.2 Major Issues – Creative Solutions

E X I S T I N G T R A N S P O R T A T I O N C O N S T R A I N T S

The South Avondale General Plan area will begin developing long before the

SR 801 Freeway is constructed. The challenge solved by the DEA Team is

creating a transportation system that will smoothly flow traffic from the newly
developed area to I-10, and maintain the ability to move to the south when SR

801 is opened. The DEA Team solution includes concepts like “green roads”

and other special corridors designed to encourage shared riding and mass tran-

sit. As the Legislature begins exploring use of existing rails for commuter

trains, DEA brings its unique commuter planning resources into play.

E X I S T I N G U T I L I T Y C O RR I D O R S

The planning area is crossed by power lines, served by a major, large substa-

tion, and underlain with piped utilities. Working with stakeholders, the DEA

Team will design policies to allow compatible land uses while still protecting

the infrastructure investment. The challenge is to find ways to maintain and

enhance view corridors. The DEA Team with architecture and landscape pro-

fessionals will provide design concepts for the area assuring that the various
corridors will not be divisive or dominating in the plan area.

F L O O D P L A I N A N D R I V E R C O R R I D O R

A significant area asset is the Gila River and Agua Fria River flood plains. A

major consultant to the Maricopa County Flood Control District, DEA has

access to long-range plans for flood control, and has actually prepared studies

in this area. In conjunction with OTAK, the Team sees the two river corridors

as unique and exciting opportunities for parks, recreation, open space, and

quality of life. More important, these two rivers create a unique selling attrac-

tion to raise the value of the South Avondale Plan Area.

DEA Team member OTAK :

extensive river corridor experience.
The new Tempe Art Center and bridge
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P H O E N I X I N T E R N A T I O N A L R A C E W A Y

Phoenix International Raceway is the signature Avondale venue. A major eco-

nomic engine and attraction for which there are three challenges. The first is

managing sound. The Plan must include standards for new development to

preclude PIR becoming a nuisance and undermining its activities. Second,

transportation planning is essential ensuring that new development and PIR

events traffic are able to safely and conveniently co-exist. Designing the circu-

lation system to meet these opportunities will be part of the Plan. The third

challenge is to find land use patterns encouraging ongoing use of PIR or its

facilities. Fiscal analysis will seek out compatible land patterns identifying
businesses that will grow with PIR.

M A S S T R A N S I T A N D

A L T E R N A T I V E S T O S I N G L E O C C U P A N C Y V E H I C L E S

Avondale may be part of the now-conceptual I-10 commute rail corridor. This

could be either an extension of the light rail system or an addition to the exist-

ing heavy-rail system. The DEA Team has direct, hands-on, planning and de-

sign experience with both light- and heavy-rail train systems. The location of

the South Avondale planning area places it in between the SR 801 and I-10

freeways. Moving traffic north and south for commutes will create bottlenecks

in conventional transportation planning scenarios. The Plan provides unique

opportunities to incorporate mass transit for area convenience, speed, and

commute. “Greenway” routes, bus transit stations, and surface street High

Occupancy Vehicle lane improving the commute.

S R 8 0 1 – T H E G I L A R I V E R F R E E W A Y

The proposed routes by the Arizona Department of Transportation (ADOT)

can create opportunity or challenge for the City. The DEA Team will assess

the two routes and provide the City with the information it needs to advocate

its desired route. More important, the DEA team will include policies and

programs in the South Avondale General Plan Amendment to protect the
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freeway corridor, maximize economic opportunities, and preclude incompati-

ble development.

4.2The Approach: Sustainable Planning For Avondale’s Success

The DEA Team will approach the South Avondale General Plan Amendment

with the concepts for City consideration: The Conventional (SSDD), The Interest-

ing, and Avondale Takes The LEED In Sustainable Planning. These concepts are

based on preliminary assessment of the South Avondale area and typical area

development patterns. While the DEA Team has an overall vision for the con-

cepts, there are no preconceived ideas as to which land use goes to which par-

cel.

4.2.1 The “Conventional Planning” Concept

The Conventional Planning Concept (SSDD), or “inside the box,” focuses on

bringing multiple use to the freeway interchanges, creating a recreation and

parkland along the river, connecting to the Agua Fria Recreation Corridor, and

traditional single family and multi- family development in livable neighbor-

hood patterns. While this concept is routinely traditional, it still incorporates

sustainable features using density transfer and multiple uses, but maintaining

a more traditional pattern of prescribed land use allocation.

For circulation patterns, this Conventional Planning Approach will intercon-

nect Litchfield Road and Avondale Boulevard with a City street parallel to SR

801. The frontage road will provide economically viable locations with easy

visibility from the new Freeway to attract both development and customers.

The circulation system will be designed to reduce interchange bottleneck as is

normally seen in conventional development patterns.

4.2.2 The “Interesting Planning” Concept

“Outside the box” planning is the latest overused cliché. In the Valley of the

Sun, it has become an alternative traditional development pattern. The cut-



S T A T E M E N T O F Q U A L I F I C A T I O N S

PAGE 13 S U S T A I N A B L E P L A N N I N G F O R A V O N D A L E ’ S S U C C E S S F U L F U T U R E

ting edge projects: Verrado, Kierland – centralized mixed-use developments

within conventional – patterns, have been copied and modified as “outside the

box” development. Other touted new urbanism developments: Desert Ridge,
Scottsdale Promenade, the Deer Valley Towne Center, and Anthems, are es-

sentially conventional multi-use developments. The term mixed-use is now

mixed-up with multi-use. The DEA Team proposes policies and land use pat-

terns for an Outside the Box General Plan Amendment. With multi-use land

classifications, the South Avondale Planning Area can evolve into the quality

of places like Desert Ridge, Westgate, and Verrado. Uniquely applied densi-
ties and creatively integrated attractiveness provides this opportunity.

Circulation patterns can still follow the Valley grid system, with special design

features integrated to calm traffic in residential areas. The multi-use planning

patterns provide opportunities to better distribute traffic to reduce congestion

when the area fully develops.

4.2.3 “Avondale Takes the ‘LEED’ for

Sustainable Planning” Concept

Throughout the country, and particularly in the Western United States, land

use innovation has long-since bypassed what is seen as “new” in Arizona.

Neighborhood centers, or “strip malls” have high vacancy rates and low busi-

ness productivity. Much of this can be seen in west Phoenix, most of Mesa,

and portions of Tempe and Chandler. Even Scottsdale has decaying commer-
cial areas. Avondale South can be planned without the obsolescence.

Single family residential development density is consumed by excessive infra-

structure demands. The conventional wisdom related to how much land area

the City actually needs for its services results in higher housing costs, higher

maintenance costs, and fewer connections per mile for utilities—adding to
those costs as well.

Setting aside convention, the DEA Team works with land developers all over

the western United States. Working within many different local government



S T A T E M E N T O F Q U A L I F I C A T I O N S

PAGE 14 S U S T A I N A B L E P L A N N I N G F O R A V O N D A L E ’ S S U C C E S S F U L F U T U R E

requirements, DEA has seen the best and the worst of unintended and in-

tended consequences.

Avondale Taking The ‘LEED,’ ensures new development will take advantage

of green building standards and land planning opportunities. It has been

proven time and again that green building within sustainable development

adds long-term value. A ULI study finds that every additional dollar sustain-

able planning requirements cost over conventional planning requirements re-

turned 20-dollars in value.

4.2.4 The Overall Approach

The first step is to assess the content of the adopted General Plan to deter-

mine whether any text or mapping amendments are required in addition to

the amendment covering the South Planning Area. All collected data will be

incorporated into an ArcGIS Geodatabase.

The DEA Team will utilize the opportunities and constraints information to

determine areas with development potential. The long-range circulation pat-

tern will be developed, and congestion management concepts will be used to

define land use density and intensity for each of the alternatives. Once traffic

capacity is known, the land use patterns can be proposed.

The South Avondale General Plan Amendment will include all of the ele-

ments required by statute. The format will meld with the existing Avondale

General Plan. There may be some differences proposed for the South Plan-

ning Area. As nearly an empty canvas for the City, the Area offers many unique

opportunities for far-sighted development patterns. As such, there may be dif-

ferences proposed for development in that area. These differences will work

to help the Planning Area both merge with the existing City, but also to let it

establish and attractive and effective design theme.

The DEA Team includes an emphasis on planning and urban design. The pre-

liminary assessment is to create a living environment providing opportunities

for sustainable planning efforts and to avoid some of the development pattern
challenges the conventional approach has delivered in the past.
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The fundamental concept behind the DEA approach is to ensure that the

South Avondale General Plan Amendment creates livable neighborhoods con-

ducive to a high quality of life.

4.3Citizen Participation

4.3.1 Public Involvement Approach

In community planning the process is as important as the product. Avondale’s

General Plan update is an opportunity to educate and involve the community,

heighten the sense of “ownership” of community decisions, and reaffirm the

community’s core values. The public participation process will build upon ex-

isting City involvement processes. Existing communications mechanisms will

be maximized.

The public participation plan and program must be tailored to the needs of

the elected officials, city staff, stakeholders, and planning team. The DEA

Team will initiate this opportunity for some research during Phase 1. Dr. Mar-

tha Rozelle, a well-known area public participation leader, will head this com-

ponent of the project.

P H A S E 1 : I D E N T I F Y K E Y S T A K E H O L D E R S , K E Y I S S U E S ,

A N D F O R M A S T A K E H O L D E R G R O U P

Assessment interviews of opinion leaders will be conducted in person and by

telephone. The purpose is to understand issues and level of concern of their

various constituent groups, verify key stakeholders, determine ways that they

want to be informed and involved, and learn the best communications meth-

ods.

The list of 15 – 20 interviewees will be developed in concert with City staff.

It likely will include elected officials, representatives from APS, SRP, WAPA,

Rigby Water Company, Gila River Indian Community, PIR, ADOT, and lead-
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ers from business, schools, residential communities, and environmental or-

ganizations.

Technical and Policy Advisory Committees are proposed. A companion

Stakeholder Advisory Committee or Working Group that is balanced across all

major stakeholder entities is proposed. Ideally, this group would provide some

guidance to the overall public involvement approach. However, we recognize

that the Council needs to approve the overall public involvement strategy, so

this task may be delayed.

P H A S E 2 – D E V E L O P A N D I M P L E M E N T

C I T I Z E N P A R T I C I P A T I ON A N D I N V O L V E M E N T P L A N

The public involvement strategy will be partially developed during Phase 1.

At the start of Phase 2 it will be refined with the help of the Stakeholder Ad-

visory Committee. The plan will be ratified by the City Council.

Subject to actual project assessment, the general approach to Citizen In-

volvement can include the following components:

They will meet regularly, become educated on

all aspects of the General Plan update and make informed recommendations

to the staff. They will assist with the implementation of the Public Involve-

ment Plan.

Identify and engage a group of citizens with strong com-

munity networks and the credibility to use those networks. The catalysts will

meet as a group with the project team at least three times during the update

process. They will report on what they are hearing from the community and

in turn will receive a briefing on the status of the General Plan update.

We anticipate three opportunities for public

workshops. The first would be used to provide information on the plan and

received feedback from citizens. The second would be devoted to listening to

citizen views on community needs that should be addressed in the plan. The

third would provide the opportunity to respond to proposed GP policies.
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One and possibly two open houses will be held to offer maximum

participation to the community. Exhibits will be placed around the room with

appropriate city and consultant experts available to answer questions.

The city’s website and other avenues for communication with its citi-
zens will be used.

Major employers – the top five or ten major employers in the commu-

nity will be asked to help us communicate with their employees. We
will provide them information in whatever form they need, and in turn

they will insert it in their normal communication mechanisms.

Fact sheets/newsletters –will be developed around key milestones and

posted on the web site. A mailing list will be developed with the help

of the City and through the development of the public involvement
plan.

Every effort will be made to create excitement around the opportunity to plan

the future of Avondale. We will design a program that will maximize partici-

pation from all parts of the community.

4.3.2 Economic Opportunity, Fiscal Assessment

DEA Team member Joseph McClure, in association The Natelson Dale

Group, Inc., has the experience in the areas necessary to accommodate the

City’s analysis of economic opportunities and fiscal impacts.

Through a series of major real estate research projects throughout metro

Phoenix, the firm has current and detailed knowledge of real estate develop-

ment conditions, both generally in the Valley and specifically on the west side.

McClure Consulting is also part of the team working at this time on the Old

Town Avondale Revitalization Plan, and therefore directly involved in review-

ing, interpreting, and updating portions of the Avondale City Center Market

Analysis and other recent economic studies for the city. McClure Consulting
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will be supported in this project through the services of frequent collaborators

The Natelson Dale Group, Inc. (TNDG).

McClure Consulting, with TNDG as frequent partners, has been involved in

many strategic planning projects, for economic and community development,

and is therefore very familiar with the strategic implications of new develop-

ment and the infrastructure that can support it, and with community atti-

tudes, and the processes of soliciting those attitudes, regarding development

options and their impacts.

The City of Avondale will not only receive a report on the fiscal aspects and

marketability of its new South Avondale General Plan Amendment, it will

have the necessary findings and digital model with which to calculate impact

fees, assess costs and benefits of development proposals, and monitor the suc-

cessful implementation of the General Plan Amendment.

Incorporating McClure Consulting and TNDG on the DEA Team also ensures

seamless integration of the Downtown Revitalization Plan with the South

Avondale General Plan Amendment. The projects are not directly related, but

they are both critical components of the City’s future that must work to-

gether.

4.4Schedule

The DEA Team recognizes the importance of the schedule for the City of

Avondale. Essentially, to make the ballot for a major general plan amendment,

the project needs to be adopted on August 19 (the second Council meeting in

August). To meet this deadline, the schedule works backwards from the end

date.

DEA believes that the phases have more concurrence and overlap than con-

secutive occurrence. It is also critical for the City to maintain communications

with the community to, through, and after the adoption process. DEA has

built its reputation on completing projects on time and within budget.
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he knowledge, experience, and capability of three experienced

planning directors will serve the City of Avondale. David Knowles,
head of DEA’s planning discipline is the former planning director

for the City of Portland, Oregon. David Agnew, a DEA planner and

architectural discipline manager is the former Redevelopment Planning Direc-

tor for the City of Perris, California. Eric Jay Toll, the Phoenix-based project

manager served as Community Development Director in Logan, Utah, and

Planning Director in Mariposa County, California before joining DEA. Other

team members bring hands-on planning agency experience from some of the

leading edge planning regions: San Diego, the Bay Area, Seattle, Bellevue,

Spokane, and Denver. The Team includes personnel with experience as em-

ployees of ADOT, Caltrans, and Departments of Transportation in Oregon
and Washington.

Another facet of the DEA experience is that it is one of the few consulting

businesses with transit system, and light and heavy rail commute design ex-

perience. This means more to Avondale with the discussions to extend light

rail or a heavy rail commuter system into the West Valley. DEA’s experience
with rails means that more than just lines on a circulation map, the assessment

can look ahead for design and construction opportunities.

DEA’s sustainability commitment is more than paperwork. Our Energy disci-

pline can participate and look for opportunities to enhance the South Avon-

dale General Plan Amendment with opportunities for solar power or wind tur-

bines. Sure, planners can write the policies, but DEA does more than policy

writing. We have the experience to design and build wind and solar generation

facilities. Our Energy discipline team members can look at the existing power

grid and represent the City’s interests in recommending policies to protect or

relocate power corridors.

This Team is heavy with very experienced professionals. The Team members

have the knowledge and skills to work quickly, accurately, and efficiently. The

emphasis on experience saves time and budget over the project lifecycle.

T

“We find outstanding professionals and we
give them the freedom and support to do
what they do best.”

David F. Evans
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5.1Key Team Members

5.1.1 David Evans and Associates, Inc.

E R I C J A Y T O L L , P R O J E C T M A N A G E R

Certified Project Manager Eric Toll has been involved in public

sector planning for more than 23 years and with DEA since 2004.

He has prepared more than 15 general plans, specific plans, com-

prehensive plans, and area plans in Arizona, California, Nevada,

and Utah. He is an award-winning specialist in affordable housing

projects. Eric served 17 years in public agency management in-

cluding 13 years as a community development director, planning

director, and deputy community development director

P E N N Y N E W T O N - S A M E R , C L I E N T M A N A G E R

D E A P L A N N I N G D I R E C T OR / P H O E N I X

DEA’s quality assurance program provides Avondale with a Client

Manager. Penny Newton-Samer, DEA/Phoenix Planning Director,

oversees the project and mirrors the project manager with knowl-

edge of all project aspects. Penny is the back-up when the project
manager is not available.

D A V I D K N O W L E S , V I C E - P R E S I D E N T ,

C O R P O R A T E P L A N N I N G D I R E C T O R

David Knowles is an active member of the DEA Team for the City

of Avondale. The former planning director for the City of Portland,

David was in charge at the time Portland was undergoing both

growth management planning and development of its light rail

system. David brings unique skills to the Team from his role with
Portland and his recent DEA project experience.

D A V I D A G N E W , P L A N N E R , A R C H I T E C T , U R B A N

D E S I G N E R , P L A N N I N G D I R E C T O R D E A / O N T A R I O

Another active and experienced team member is David Agnew.

David is the former Director of Redevelopment for the City of

Perris, California. He is an award-winning team leader in the

preparation of general plans, master plans and specific plans for

projects similar to the South Avondale General Plan Amendment.

David, along with Eric and Ryan Birdseye, are team members for a
similar, but longer timeline, project for Colton, California.

R Y A N B I R D S E Y E ,

L A N D D E V E L O P M E N T D I S C I P L I N E L E A D E R

Ryan Birdseye brings extensive experience in assessing the natural

and built environmental impacts. Ryan’s experience will be critical

in assessing development potential in potentially sensitive areas
near the two rivers.

T O M P U T T M A N , S U S T A I N A B I L I T Y P L A N N I N G

Sustainable planning specialists with both education and experi-

ence are rare. Tom Puttman is one of DEA’s leaders in this field.
Tom is a planner and an engineer.
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K E L L Y R O D G E R S , S U S T A I N A B I L I T Y P L A N N I N G

Kelly Rodgers not only plans sustainable developments, but actu-

ally lives in one. Kelly is a DEA innovator in the sustainability

planning field. She lives in a co-housing development, and has ex-

perience with heat island effect reduction.

H O W A R D C . C O R N E L L , V I C E - P R E S I D E N T ,

L A N D D E V E L O P M E N T

Having worked as a member of a public agency, a developer, and a

land planner, Howard Cornell is known for his ability to study land
and find the optimal ways of creating livable neighborhoods.

B I L L R O B E R T S , I N F R A S T R U C T U R E

Working with Buckeye, Surprise, Scottsdale, Peoria, El Mirage,

Glendale, Calexico, and other communities, Bill Roberts is a spe-

cialist in public infrastructure systems. His skill is designing effi-

cient, cost-effective water delivery and wastewater collection sys-
tems for public agencies and major new communities.

F R A N K B R O W N , W A T E R R E S O U R C E S

DEA has long worked with the Maricopa County Flood Control

District is assessing the most effective methods for flood system

management. Frank is the public sector water resource specialist
for DEA. His skills focus on regional and system-wide programs.

C H U C K H O R V A T H , T R A N S P O R T A T I O N D I R E C T O R

Experience with ADOT and throughout Arizona, Chuck Horvath

has an innate understanding of not only the design, but the cost of

circulation improvements. Chuck was DEA’s project manager for

the Phoenix Light Rail Central Avenue segment.

E R I C M A C E Y K O , T R A N S P O R T A T I O N P L A N N I N G

Bringing traffic modeling skills and innovative solutions for con-

gestion management, Eric is DEA’s transportation planning spe-

cialist. His background and knowledge will lead the congestion

management team.

C . S C O T T R I C H M A N , T R A N S P O R T A T I O N P L A N N I N G

Mr. Richman is a senior environmental and transportation planner,

with more than 16 years of professional planning experience. His

experience includes management, coordination and production of

transportation corridor, transportation systems planning, and
community planning projects.

G I L L W I L L I A M S , L A N D S C A P E A R C H I T E C T U R E

C O R P O R A T E D I S C I P L I N E D I R E C T O R

A native of Coolidge, Gill brings extensive experience in the use of

native and xeriscape landscaping. Gill is another of DEA’s skilled
sustainable planning specialists.

5.1.2 OTAK

B R A D B I E L E N B E R G , L A N D S C A P E D E S I G N

Brad is an award-winning senior landscape architect/urban de-

signer with OTAK with over 15 years of experience. He is skilled

in landscape architecture, urban design and project management

and has designed and managed an assortment of streetscapes,

parks, residences, and plazas. Among his desert experience, in ad-
dition to Arizona, is project design in Israel.
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M A N D I R O B E R T S , L A N D S C A P E D E S I G N

Over the past 22 years of her work in community planning and

landscape architecture, Mandi has gained extensive experience in

project management, public involvement, environmental analysis,

interpretive planning and design, integrated land use and trans-

portation planning, streetscape and public space master planning
and design.

G E O F F B R A D Y , L A N D S C A P E D E S I G N

Geoff is as landscape designer with experience in construction lay-

out; planting, entry monument, and open space design; commer-

cial landscape; roadway and light rail improvements; canal and

easement improvements; and park-and-ride facilities.

T E R R Y W A R E , U R B A N D E S I G N E R

Terry is a planner and urban designer at Otak with over 28 years of

experience. His areas of expertise are urban, transit-oriented rede-

velopment, mixed-use redevelopment, and urban design. Terry

has directed or contributed to the conception, planning, design,

implementation, and approval of diverse, high-profile projects.

5.1.3 The Rozelle Group

M A R T Y R O Z E L L E , P U B L I C P A R T I C I P A T I O N

Dr. Rozelle is recognized nationally as a leader in facilitating con-

sensus among stakeholders on large and complex issues. She has

designed and conducted stakeholder participation programs for

controversial siting studies and has also implemented numerous
public awareness campaigns.

5.1.4 McClure Consulting and TNDG

J O S E P H M C C L U R E , E C ON O M I C D E V E L O P M E N T

Joe McClure has served as principal or manager of land economics

research and advisory-services organizations for the last 27 years.

Through McClure Consulting and affiliated firms, Joe provides
services in geography-based economics.

J O R D A N W I D E M E Y E R , E C O N O M I C D E V E L O P M E N T

Jordan Widmer brings an academic background in geography and

economics to McClure Consulting. Diversity in his academic

studies, including such disciplines as regional economic develop-

ment, business development, environmental issues, GIS, urban

geography, and spatial analysis, have given Mr. Widmer a broad

perspective on various issues.

R O G E R D A L E , M A N A G I N G P R I N C I P A L . T N D G

Roger Dale has been affiliated with McClure Consulting for over

10 years, in his role as managing principal of The Natelson Dale

Group, Inc. (TNDG). His background encompasses the fields of

real estate development, economic development, environmental

and land use policy, marketing, financial feasibility analysis, and

survey research.

A L A N L E V E N S O N . T N D G

Mr. Levenson has an academic background in economic theory

with particular emphasis on economic development. A significant

focus of Mr. Levenson’s work has been on preparing retail market
analyses and models.
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6.1 David Evans and Associates, Inc.

Equity Lifestyle Properties, Phoenix. J’Erin Justice, Project Co-

ordinator. 602-674-5690 x 27

Renaissance on Route 66—Phase II, Winslow, Arizona
Paul Ferris, Planning Director, 928-289-1415

The Legacy: Mariposa County General Plan Update, Mariposa,

California. Sarah Williams, 209-742-1215

Phoenix Parks,

Jan Hancock, Member, City of Phoenix Parks Board,

602-417-1216

City of Phoenix, Civic Center and CityScape

Ed Zuercher, Sr. Deputy Chief of Staff, City of Phoenix
Mayor's Office, 602-262-7111

Jay DeWitt, City of Phoenix, 602-495-0376
Sandy Eeds, HOK Development, (816) 329-4272

Tim Smith, Hunt Construction, 602-225-9800

Valley Metro Light Rail

Rick Simonetta, Chief Executive Officer, Valley Metro Rail,
602-495-8214

Third Street Plaza, Civic Center, Phoenix

Councilman Claude Mattox, City of Phoenix, 602-262-7446

Don Cardin, Principal, Cardin Development, 602-258-1222

Arizona State University, Downtown Campus

Steve Nielsen, Arizona State University, Director of Campus

Planning, 480-965-7616

Phoenix Transportation

John Siefert, PE, City of Phoenix Streets Transportation

Dept. 602.262.1650

6.2 Otak

Road improvements and oasis. Scottsdale.

Mary O’Connor, City of Scottsdale, (480) 312-3111

Transportation Plan, Glendale

Cathy Colbath, City of Glendale, (623) 930-3501

Town Lake and facilities, Tempe
Mark Weber, City of Tempe, (480) 350-8526

6.3 McClure Consulting/TDNG

Economic Benefits of Regional Shopping Center, Pima County
Mitch Stallard, Vice President – Development, Westcor

602.953.6200

Market Feasibility and Estimates of Tourism Purchases, Sparks, Nevada

Armando Ornelas, Redevelopment Manager, City of Sparks,

775.353.1644.

Retail Market Strategy for West Phoenix, Phoenix (TDNG)

Mr. Bruce MacTurk, Economic Development Program Manager

City of Phoenix, )602) 262-6008
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ATTACHMENT A

AVON0000-0008
CITY OF AVONDALE

ESTRELLA FOOTHILLS AREA PLAN

SCOPE OF SERVICES
October 20, 2008

GENERAL

1. The Estrella Foothills Area Plan (“PROJECT”) focus centers on (a) Economic Development
and Fiscal Impact; (b) transportation; and (c) land use.

2. An “Area Plan” is not a defined Plan type in the Arizona Revised Statutes. It is a plan
scope determined by the City of Avondale (“CITY”) to meet the CITY’S specific needs. For
this PROJECT, “Area Plan” means a long-range policy document covering a period of
twenty years prepared to accomplish policy direction of the City Staff and Council. An Area
Plan does not contain all required elements of a General Plan as called out in ARS §461-
05, and does not contain required content for a Specific Plan as called out in ARS §461.08.
The content of an Area Plan may be determined by CITY. An Area Plan, however, is
adopted in the same manner as a General Plan amendment.

3. Project managers will be designated by CITY and CONSULTANT.

4. Unless otherwise directed, CONSULTANT shall submit all deliverables to CITY project
manager.

5. This Scope of Services (“SERVICES”) delineates responsibilities between David Evans
and Associates, Inc. (“CONSULTANT”) and CITY.

CONSULTANT RESPONSIBILITIES

DELIVERABLES

CONSULTANT will provide the following deliverables:

1. “Alternative Land Use Plans for the Estrella Foothills Area” (“ALTERNATIVES”). This de-
liverable is comprised of three maps depicting different development alternatives for PRO-
JECT. Each map will be accompanied by a brief Executive Summary including (a) defini-
tions for land uses including density (units per acre) and intensity (floor area ratio); (b) a
brief explanation of the land use concepts; and (c) a simple qualitative economic analysis
of each.

2. “Outline Version of the Estrella Foothills Area Plan” (“OUTLINE”). This deliverable is CON-
SULTANT’s proposed Table of Contents, an outline of the issues to be addressed, antici-
pated goals, likely methods of implementation, and other information as necessary for
CITY to determine that CONSULTANT is preparing PROJECT to meet CITY expectations.
CITY is not expected to “redline” the Outline, and CONSULTANT is not expected to pre-
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pare a second version of the Outline. Any changes directed by CITY shall be incorporated
into the Administrative Draft Version described below.

3. “Administrative Version of the Estrella Foothills Area Plan” (“ADMINISTRATIVE VER-
SION”). This deliverable is CONSULTANT’s proposed complete PROJECT with all maps,
graphics, exhibits, tables, and supporting data. This is an internal document submitted for
review and approval of CITY, and is not for public distribution. Maps, graphics, and exhibits
may be in draft form.

4. “Preliminary Version of the Estrella Foothills Area Plan” (“PRELIMINARY VERSION”). This
deliverable is the CITY’s approved version of PROJECT for release to the public and
agencies for review and comment. The Preliminary Version is the plan upon which all pub-
lic presentations are based.

5. Deliverables will be provided to CITY in the following format(s):

a. One (1) editable original in Microsoft Word version 2003 or higher; compatible with
CITY software capability. Any special fonts and graphics will be both embedded into
the document and provided as separate True Type or Open Source (.TTF or .OTF or
equivalent) files to CITY.

b. One (1) reproduction copy published in a Portable Document Format (PDF) compati-
ble with Adobe Acrobat version 7.0 or newer at a print publication resolution of 300
dots per inch (dpi), or as specified by CITY, including linked bookmarks, page thumb-
nails, and appropriately embedded fonts.

c. One (1) reproduction copy published in a Portable Document Format (PDF) compati-
ble with Adobe Acrobat version 7.0 or newer and Extended Mark-up Language (XML)
compatible with Internet Explorer Version 6.0 or newer and Firefox Browser Version
2.0 or newer at Internet publication resolution of 96 dpi, or as specified by CITY, in-
cluding linked bookmarks, page thumbnails, and appropriately embedded fonts.

d. One (1) DVD-ROM or other CITY-approved digital media containing all of the written
reports, graphics, exhibits, tables, and presentations and the personal geodatabase,
shape files, annotations, world files, and other files as may be necessary to provide
updated GIS data to CITY.

e. All CONSULTANT digital maps will be delivered in ArcGIS-compatible format(s).

MATERIALS

CONSULTANT will obtain copies of all documents from non-City agencies and sources. If
documents and data from non-City agencies have associated costs, CONSULTANT will
notify CITY, and CITY will attempt to obtain materials at no cost to CONSULTANT. If a
payment is required, either CITY will acquire the documents or CITY shall reimburse
CONSULTANT for cost of obtaining materials.
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ANALYSIS OF IMPACTS FOR THE SR 801 NORTHERN ALIGNMENT

Analysis of Northern 801 Alignment (Stand-alone task). CONSULTANT shall prepare EX-
HIBIT usable for determining the impacts of the “Northern” or “Broadway” alignment of
State Highway 801. This overlay will depict how the northern alignment impacts the exist-
ing General Plan land uses and the proposed Area Plan land uses. CITY and CONSULT-
ANT will meet to discuss City-related impacts.

TASK 001. PROJECT KICK-OFF MEETING

CONSULTANT will host a Kick-off Meeting with CITY and all key team members to review
SCOPE, technical requirements, CITY expectations, lines of communications, budget, and
deadlines. Meeting One (1).

TASK 002. ALTERNATIVE LAND USE PLANS

002.01. Data Collection

A. Existing Resources. CITY shall provide CONSULTANT with copies of all
applicable technical reports and documents applicable to PROJECT. When
feasible, digital copies shall be provided along with hard copies. At a
minimum CONSULTANT shall be provided:

[1] Most current Avondale General Plan,
[2] Long Range Transportation Plan of October 2006,
[3] Current version of the Center City/Downtown Study (or equivalent),
[4] ADOT or MCDOT plans or design concept reports affecting Avondale,
[5] Park and Recreation Plan,
[6] FY 2008-2009 Capital Improvements Plan, and
[7] Other document that the CONSULTANT needs to review.
[8] City existing GIS mapping

B. Data Review. CONSULTANT shall review data and compile relevant
information necessary for standards of care for preparation of an Area Plan.
Not all information may be used in PROJECT.

C. Database and Appendices. CONSULTANT shall maintain a database and
bibliography of data used in the preparation of PROJECT.

002.02. Estrella Foothills Alternative Land Use Plans.

A. Alternative Land Use Plans. ALTERNATIVES are comprised of three maps
depicting different development alternatives for PROJECT. Each map will
be accompanied by:

[1] a legend defining land uses, including density (units per acre) and
intensity (floor area ratio); and

[2] a qualitative economic analysis of each alternative.

B. Land Use Alternatives. CONSULTANT shall prepare three (3) land use
alternatives for review and approval of CITY.

[1] Alternative One. The Existing Land Use Plan. This alternative is com-
prised of the existing Avondale General Plan with the addition of the
SR 801 south route.
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[2] Alternative Two. The Traditional Land Use Plan. This alternative
utilizes current (2008) traditional development patterns and land uses.
It will reflect optimization of undeveloped and underdeveloped lands
within PROJECT.

[3] Alternative Three. The Visionary Land Use Plan. This alternative
represents CONSULTANT’s recommendation for a Land Use Plan
achieving long-range standards of sustainability, alternate
transportation modes, and development patterns designed for fiscal
efficiency and economic return on investment.

C. Content. Each land use alternative for PROJECT shall be comprised of:

[1] A conceptual land use plan showing generalized locations of land use
classifications and major arterial street corridors, a legend explaining
map markings, and a bullet list describing highlights of each
Alternative.

[2] CONSULTANT shall prepare a generalized, qualitative, simple fiscal
and impact economic analysis for each Alternative.

D. Meeting. CITY and CONSULTANT shall hold a meeting to discuss the draft
Alternative Land Use Plans and determine forward direction, based on
CITY’s redline mark-up and written comments. Meeting Two (2).

E. Revision and Publication. Based on CITY comments, CONSULTANT shall
revise ALTERNATIVES one time to incorporate revisions requested by
CITY prior to the Neighborhood Meetings.

002.03. Deliverable. Estrella Foothills Area Alternative Land Use Plans shall be deliv-
ered to CITY in the required format(s).

002.04. Neighborhood Meetings

A. CITY and CONSULTANT shall collaborate on the content and design of a
questionnaire for meeting attendees. CITY shall prepare the initial and
ultimate questions. CONSULTANT and CITY shall cooperate in finalizing
multiple choice answers and the design of the questionnaire to facilitate
data collection and analysis.

B. Meeting Attendance. CONSULTANT shall attend one (1) Neighborhood
Open House Meeting.

002.05. Council Workshop (Workshop #1)

The City Council shall hold and CITY shall facilitate a single purpose workshop to fo-
cus exclusively on the reviewing, questioning, and commenting on the three Alterna-
tive Plans. The end result of the Workshop is the Council’s specific selection of a Pre-
ferred Alternative Plan from which all future documents shall be prepared. CON-
SULTANT shall attend workshop as ex-officio member of Planning Staff to respond to
questions and comments as directed by CITY.

A. Workshop presentation and supporting materials. CONSULTANT shall
provide digital files of Exhibits, Graphics, and other information from the
report as requested by CITY.

B. Selection of Preferred Alternative. CITY shall work to persuade Council to
make a clear selection of a Preferred Alternative, which will be clarified
further with CITY staff and CONSULTANT as necessary in order to proceed
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to next Task; the Preferred Plan or the “Administrative Version of the
Estrella Foothills Area Plan” by the Consultant. The CITY and the
CONSULTANT will both keep written notes of the Council workshop.

002.06. Meeting. Assessment of Preferred Alternative

CITY and CONSULTANT shall meet to compare understandings and finalize direction
for the CONSULTANT to use in preparation of the Preliminary Version of the “Estrella
Foothills Area Plan.” The Preferred Plan is likely to be a hybrid of the various Alterna-
tive Land Use Plans. It is critical that the expected content and understanding of
Council direction be made clear to CONSULTANT. Meeting Three (3).

TASK 003. OUTLINE VERSION OF THE “ESTRELLA FOOTHILLS AREA PLAN”

003.01. Preparing the Outline Plan.

A. CONSULTANT will prepare an outline and draft Table of Contents for
PROJECT to be reviewed and approved by CITY. The purpose of the
outline is for CONSULTANT and CITY to discuss how certain issues are to
be addressed, ensure all parties understand the direction of the City
Council, and what positions are to be advocated and supported by City
Staff.

B. Vision Statement. Consultant will distill public comments, Council direction,
and Staff input into a proposed “Vision Statement” prepared for CITY
review, revision, and approval. The Vision Statement will represent the
overall objective of PROJECT.

C. Preferred Land Use Map. CONSULTANT will include land use map
representing the direction by CITY from the Council’s selection of a
preferred alternative. This assumes that the City Council modifies one of the
alternatives presented in Task 002.05.

D. Goals. As part of the OUTLINE, CONSULTANT will present CITY with
Goals envisioned to be included in PROJECT.

E. Implementation Measures. Generalized implementation measures may be
included in the written outline.

003.02. CITY Meeting. Review, Redline, and Approve. CONSULTANT and CITY shall
meet to review the Outline, as may be required for content in the ADMINISTRA-
TIVE VERSION. CITY shall review, redline, provide direction, and approve the
OUTLINE. CONSULTANT shall not proceed beyond this task until OUTLINE is
approved by CITY. Meeting Four (4).

TASK 004. ADMINISTRATIVE VERSION OF THE ESTRELLA FOOTHILLS AREA PLAN

004.01. Preparing Administrative Version

A. Vision Statement, Area Plan Overview. CONSULTANT shall prepare the
introduction to the proposed PROJECT.

B. Land Use. CONSULTANT shall prepare a Land Use chapter incorporating
appropriate issues, goals, policies, and implementation measures.

[1] Land Use. The chapter shall include a land use map of appropriate
size and scale to identify individual properties and streets. The Land
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Use chapter is based on the preferred alternative selected by Council
and not from new information. It shall include definitions of land use
classifications incorporating standards for maximum population density
and maximum building intensity. Professional standards of care shall
be used to determine approximate density and intensity for CITY. The
Land Use Chapter shall include Land Use graphic(s), map(s), figure(s),
or exhibit(s) (collectively, “EXHIBIT”) designed to integrate with the
overall City General Plan map in use of terms and colors and symbols.

[2] Gila River Development Opportunities. CONSULTANT shall
incorporate a “shortlist” of development opportunities into the
Administrative Version narrative. The Gila River Development Area is
defined as the southern boundary of the Planning Area and the south
proposed right-of-way line for the Arizona 801 Freeway running the
length of the City’s Planning Area, and includes the portion of Agua
Fria River from the confluence with the Gila River to Broadway Road.
A Gila River Development opportunity shall be included in the land use
selected by CITY for purposes of preparing the Administrative Version
or Preferred Alternative. One separate Gila River blow-up graphic of
the opportunity shall illustrate the proposed land use and its
relationship to the Phoenix International Raceway, a resort, and the
proposed 801 Freeway.

C. Transportation. The scope of the transportation and circulation portion of the
ADMINISTRATIVE VERSION is intended to provide recommendation on
roadway requirements within the study area that support that preferred land
use scenario.

[1] Data Collection. This task is comprised of CONSULTANT coordinating
with CITY to obtain all existing daily traffic data available for the study
area. If additional collection of daily traffic volumes is necessary,
CONSULTANT will provide written request to CITY. This task
excludes the collection of traffic volumes by CONSULTANT.

[2] Trip Generation. Daily trip generation numbers for the preferred land
use scenario will be calculated using the trip generation rates and/or
equations from Trip Generation, Seventh Edition, by the Institute of
Transportation Engineers, 2003. Assumptions for land use
densities/intensities identified in the preferred land use alternative i.e.
dwelling units per acre and floor area ratio’s will be used to quantify
total number of vehicle trips.

[3] Trip Distribution and Trip Assignment. The daily trips identified in Task
004.01.C.[1] above for the preferred land use alternative will be
distributed proportionally on the proposed roadway network to
population/employment centers within 10 miles of the study area.

[4] Traffic Analysis. The traffic analysis will include the projected travel
demand on all major and minor roadways within the study area.
Identification of roadway functional classification and future typical
sections will be completed for the roadways within the study area
including the following level of classifications:

 4 or 6 lane arterial

 Major or minor collector
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 Rural cross-section (not currently developed)

 This study will not address roadway classification at the “local”
level.

The functional classification for the roadways will be identified based
on the projected traffic volumes and capacity or level of service for
roadway segments. Peak hour level of service at intersections is not
included in this analysis.

Based on Maricopa Association of Government historic population
data and discussion and approval by CITY an annual growth rate for
the City of Avondale will be selected. Based on the selected growth
rate, 20 year traffic projections for the study area roadway network will
be completed. The future traffic projections will then by analyzed to
provide roadway classification recommendations for the 20-year hori-
zon.

The traffic analysis and model will make the assumption that the SR
801 is constructed in the preferred south alignment. Consultant shall
make reference to and include any applicable SR 801 Corridor Study
information that may impact the Estrella Foothills Area Plan.

The traffic analysis will identify traffic volumes entering and exiting the
study area and will identify capacity deficiencies if they exist within a
one-mile buffer area of the defined study area limits. A one-mile buffer
area is assumed for this scope of work, but the appropriate buffer area
(within a three–mile limit) will be determined based on discussions and
approval by CITY.

[5] Transportation Chapter. This task includes preparation of a written
document addressing the transportation and circulation needs to
support the preferred land use scenario. The chapter shall include
transportation and circulation maps, figures, and tables of the
appropriate size and scale to represent the proposed roadway network
and projected (20-year) traffic volumes in the study area.

The transportation chapter shall include definitions of roadway classifi-
cations and established level of service criteria.

The transportation chapter shall also include a list of prioritized im-
provements that will be required to support the development of the pre-
ferred land use scenario. Along with the list of prioritized improve-
ments recommendations for implementation of the prioritized im-
provements shall be included.

D. Floodplain/Drainage. CONSULTANT shall include a brief discussion of
constraints caused by existing mapped floodplains and known drainage
patterns identified in existing drainage reports/studies. Discussion shall
include the existing Durango drainage channel. Work shall also include
EXHIBIT showing the issues and constraints discussed.

E. Economic model. It is the intent of this scope to provide the background
information by which the CONSULTANT will generate general guidelines for
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land use and the mix of uses within the planning area including the Gila
River area; and model the fiscal and economic impacts for the preferred
alternative while providing qualitative input on the fiscal implications of the
three land use alternatives as they are being drafted.

[1] The CONSULTANT will obtain, collect, and analyze available and
accessible data related to existing and future development-market
conditions within the study area (the area of market influence that
extends beyond the planning area), and prepare a general overview of
market conditions for the major categories of potential private
development in the study area. This overview will include general
measures of supply (including major planned projects) and demand, by
5-year time intervals through build-out, for the relevant uses.

[2] CONSULTANT will provide a qualitative assessment of the competitive
strength of the planning area for key use types, including regional and
community-level retail as well as neighborhood-level, employment
uses (office, industrial and institutional), and single and multifamily
residential, and the general development timing for these use types.
This assessment would include general guidelines concerning a range
of appropriate land use mixes.

[3] For the preferred alternative, CONSULTANT will adapt a simple fiscal
and economic impact model to the conditions in the planning area for
the planned uses under consideration, and use the model to estimate
potential fiscal and economic impacts of the proposed future
development, including sales tax receipts, property taxes, and
employment. To the extent development cost data for overall
infrastructure (roads, regional drainage systems, etc.), are available as
part of the planning process or through other documentation, we will
include such costs in the analysis.

F. Maps, Graphics, Illustrations, Tables, Charts, Exhibits. EXHIBIT shall be
integrated into the appropriate chapter(s) of PROJECT.
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004.02. Appendices. CONSULTANT shall provide other Appendix material necessary
for the PROJECT other than the comment tracking.

004.03. Meet to review comments. CONSULTANT shall meet with CITY to review
CITY’s mark-ups and comments related to the ADMINISTRATIVE VERSION.

004.04. Revision. CONSULTANT shall revise ADMINISTRATIVE VERSION one time
for final review of CITY.

004.05. Deliverables. Estrella Foothills Area ADMINISTRATIVE VERSION shall be
delivered to CITY in the required format(s).

TASK 005. PRELIMINARY VERSION OF THE ESTRELLA FOOTHILLS AREA PLAN

005.01. Prepare the PRELIMINARY VERSION. CONSULTANT shall prepare the “Pre-
liminary Version of the Estrella Foothills Area Plan,” based on the content of the
Administrative Version and incorporating the comments, changes, and minor re-
visions as determined by CITY. This is the final Deliverable prepared by CON-
SULTANT and provided to CITY. PRELIMINARY VERSION shall move forward
for approval of PROJECT and for release to the public.

005.02. Revision. Following CITY review and comment, CONSULTANT will perform a
quality assurance review ensuring proper grammar, spelling, and production for-
mat. CONSULTANT shall make minor changes to text as directed by CITY not
requiring more than four hours of time.

005.03. Deliverable #3: This deliverable is the first public-release version of the Plan.
The Preliminary Version will be delivered in the format(s) specified.

TASK 006. ESTRELLA FOOTHILLS AREA PLAN ADOPTION

006.01. Planning Commission Recommendation Process. Public Hearing. CON-
SULTANT will attend the Planning Commission public hearing and be available
to answer questions as directed by CITY. Public Hearing One (1)

006.02. City Council Final Adoption Process.

A. City Council Workshop. CONSULTANT shall attend meeting as ex-officio
member of Staff for purposes of answering questions and offering
comments as may be requested by CITY. Workshop Two (2)

B. City Council Public Hearing. CONSULTANT shall attend meeting as ex-
officio member of Staff for purposes of answering questions and offering
comments as may be requested by CITY. Public Hearing Two (2)

C. City Council Action Hearing. If City Council determines that the Final
Version of the Estrella Foothills Area Plan (“FINAL PLAN”) will be adopted
at a separate meeting from the City Council Public Hearing, CONSULTANT
will attend that meeting to answer questions as may requested by CITY.
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TASK 007. PROJECT CLOSURE

File Administration and Compilation. CONSULTANT shall compile digital and file copies
(where available) of all materials used in the preparation of PROJECT. Files shall be or-
ganized and indexed for CITY and delivered to CITY within sixty (60) calendar days of
the adoption of PROJECT.

TASK 008. PROJECT MANAGEMENT

Project Administration, Oversight, Meetings, and Communications. General project over-
sight including staff meetings, time and schedule management, assignment of tasks, rou-
tine CONSULTANT, CITY, and constituent communications, client meetings, consultant
team meetings as necessary.

TASK 009. ADDITIONAL TASKS AND SERVICES

Additional services required by the city and not specifically described in the above scope of ser-
vices shall be performed under a contract change order mutually agreed to by both parties.

CITY RESPONSIBILITIES

DELIVERABLES

CITY to provide the following deliverables:

1. CITY will take the CONSULTANT-prepared document(s) (DELIVERABLES) through the
recommendation and adoption process. CITY will make revisions necessary to PROJECT
during adoption process. Revisions asked of CONSULTANT during adoption process are
not included in this SCOPE and such tasks may be performed subject to a Change Order
negotiated between CITY and CONSULTANT.

2. Draft Version (Planning Commission Version) of the “Estrella Foothills Area Plan” (by
CITY): This version of the Plan represents the Area Plan with changes as recommended
by the Planning Commission to the City Council. Revisions to PROJECT from the Prelimi-
nary Version are by CITY. This is not a CONSULTANT deliverable.

3. Final Version (City Council Version) of the “Estrella Foothills Area Plan” (by CITY): This
version of the Plan represents the version as adopted by the City Council. Revisions to
PROJECT from the Draft Version are by CITY.

4. CITY to produce any necessary hard copies for internal use or public distribution. CON-
SULTANT may, at CITY request, deliver the publication master directly to the publication
center selected by CITY.

SCHEDULE

1. CITY and CONSULTANT agree that PROJECT is to be managed in as an efficient manner
as is possible to adhere to SCOPE, FEES, and SCHEDULE.
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2. CITY staff will review and comment on all drafts in a timely manner according to the
agreed upon schedule. Consultant deadlines will be adjusted as mutually agreed by the
CITY and the CONSULTANT if additional CITY review time is needed. Delays in excess of
thirty (30) calendar days may result in the need for a change order in regards to budget or
schedule.

MATERIALS BY CITY

1. CITY will provide all readily available public records and documents at no cost to CON-
SULTANT. This includes all CITY documents necessary for CONSULTANT to review. If
documents and data from non-City agencies have associated costs, CONSULTANT will
notify CITY, and CITY will attempt to obtain materials at no cost to CONSULTANT. If a
payment is required, either CITY will acquire the documents or CITY shall reimburse
CONSULTANT for cost of obtaining materials.

2. Data Collection. Existing Resources. CITY shall provide CONSULTANT with copies of all
applicable technical reports and documents applicable to PROJECT. When feasible, digital
copies shall be provided along with hard copies. At a minimum CONSULTANT shall be
provided:

a. Most current Avondale General Plan,

b. Long Range Transportation Plan of October 2006,

c. Current version of the Center City/Downtown Study (or equivalent),

d. ADOT or MCDOT plans or design concept reports affecting Avondale,

e. Park and Recreation Plan,

f. FY 2008-2009 Capital Improvements Plan, and

g. Other document that the CONSULTANT needs to review.

h. City existing GIS mapping

3. CITY staff will coordinate with CONSULTANT on the acquisition and use of Geographic
Information System (GIS) digital resources. CITY to provide an ArcGIS compatible geoda-
tabase or equivalent shape files and data files of project area or obtain same on behalf of
CONSULTANT from Maricopa County or other appropriate source.

CITY RESPONSIBILITIES WITHIN TASKS

TASK 001. PROJECT KICK-OFF MEETING

CONSULTANT will host a Kick-off Meeting with CITY and all key team members to review
SCOPE, technical requirements, CITY expectations, lines of communications, budget, and
deadlines. Meeting One (1)

TASK 002. ALTERNATIVE LAND USE PLANS

1. Meeting. CITY and CONSULTANT shall hold a meeting to discuss the draft Alternative
Land Use Plans and determine forward direction, based on CITY’S redline mark-up and
written comments. Meeting Two (2).

2. Authorization for production. CITY shall review pre-publication version of ALTERNATIVES
and authorize CONSULTANT to prepare deliverables.
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3. Neighborhood Meeting. CITY shall be responsible for all organization, notification, and fa-
cilitation for the Neighborhood Meeting.

a. CITY and CONSULTANT shall collaborate on the content and design of a question-
naire for meeting attendees. CITY shall prepare the initial and ultimate questions.
CONSULTANT and CITY shall collaborate related to multiple choice answers and the
design of the questionnaire to facilitate data collection and analysis.

b. CITY shall prepare comment cards, exhibits, posters, handouts, and other needed
documents for the review and approval of CITY.

4. Comment cards. CITY shall collect comment cards, compile and track all comments, and
incorporate any comments attached to displays.

5. Meeting and Facility Arrangements. CITY shall set the date, time, and arrange for the loca-
tion for the Neighborhood Meeting.

6. Meeting Supplies. CITY will provide for incidental supplies for the meetings, such as, but
not limited to, pens, pencils, easels, chairs, microphone, refreshments, as necessary.

7. Notices. CITY shall send all public mailing notices, provide stamps or mail metering and
prepare addressing or address labels, notify and conduct all tasks related to mailing invita-
tions and take calls responding to all questions from the public related to the invitations to
the Neighborhood Meetings.

8. “Comments from the Neighborhood Open House:” CITY shall categorize and compile
comments from the Neighborhood Meeting and Questionnaire using the CONSULTANT-
prepared spreadsheet template to memorialize all comments collected.

9. Council Workshop (Workshop #1) The City Council shall hold and CITY shall facilitate a
single purpose workshop to focus exclusively on the reviewing, questioning, and comment-
ing on the three Alternative Plans. The end result of the Workshop is the Council’s specific
selection of a Preferred Alternative Plan from which all future documents shall be pre-
pared.

10. Workshop presentation and supporting materials. CONSULTANT shall provide digital files
of Exhibits, Graphics, and other information from the report as requested by CITY. CITY
shall facilitate and produce meeting materials. The workshop is intended for the City Coun-
cil and those that the City Council may invite. The Alternative Plans, used in the Neighbor-
hood Meetings, will be the Alternative Plans presented in the Council Workshop. The
“Comments From Neighborhood Meetings” will also be made available for review and dis-
cussion in the Council Workshop.

TASK 003. OUTLINE VERSION OF THE “ESTRELLA FOOTHILLS AREA PLAN”

1. CITY will review this outline and recommend, revise, or change as necessary. CONSULT-
ANT and CITY will meet to discuss feasible implementation required to accomplish each
goal.
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2. CITY Meeting. Review, Redline, and Approve. CONSULTANT and CITY shall meet to re-
view the Outline, Conceptual Goals, Preferred Land Use Map, and any other such informa-
tion as may be required to prepare the Administrative Version. Meeting Four (4).

TASK 004. ADMINISTRATIVE VERSION OF THE ESTRELLA FOOTHILLS AREA PLAN

1. Optional copies: CONSULTANT may be requested by CITY to prepare additional hard
copies of Deliverables. Such request to be determined later and are considered Additional
Tasks and Services and Fees under the scope of Task 009 on page 10.

2. ADMINISTRATIVE VERSION approval. Subsequent to the review of the ADMINISTRA-
TIVE VERSION, the CITY shall provide to the CONSULTANT mark-ups and written com-
ments related to the ADMINISTRATIVE VERSION documents.

TASK 005. PRELIMINARY VERSION OF THE ESTRELLA FOOTHILLS AREA PLAN

3. CITY to produce any necessary hard copies for internal use or public distribution. CON-
SULTANT may, at CITY request, deliver the publication master directly to the publication
center selected by CITY.

TASK 006. ESTRELLA FOOTHILLS AREA PLAN ADOPTION

1. Planning Commission Public Hearing. CITY shall prepare, facilitate, and lead one Planning
Commission Public Hearing for purposes of the Commission’s review and recommendation
to the City Council. Public Hearing One (1)

2. Preliminary Plan revision. Following the Commission hearing and recommendation, CITY
will make revisions to the Preliminary Version of the Estrella Foothills Area Plan and its
EXHIBIT.

3. Draft (Planning Commission) Version of the “Estrella Foothills Area Plan” CITY shall pub-
lish the Area Plan with changes as recommended by the Planning Commission to the City
Council.

4. City Council Final Workshop: CITY shall prepare, facilitate, and lead one City Council
Workshop for purposes of reviewing the Commission’s recommendation and discussing
desired changes to the Area Plan. Workshop Two (2)

5. City Council Public Hearing: CITY shall prepare, facilitate, and lead one City Council Public
Hearing for purposes of the Council’s final direction and action on PROJECT.

6. Final (City Council) Adopted Version of the “Estrella Foothills Area Plan.” CITY shall pub-
lish the FINAL VERSION of the Area Plan. The FINAL VERSION of PROJECT represents
the Area Plan with changes as may be adopted in hearings by the CITY COUNCIL. Public
Hearing (3), although this should be for deliberations only
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ATTACHMENT B

2008 FEE SCHEDULE – HOURLY RATES APPLICABLE TO ADDITIONAL SERVICES

Effective from execution of contract to completion date of December 31, 2009

1. Principal $200.00

2. Senior Transportation Project Manager $160.00

3. Transportation Engineer $135.00

4. Project Manager/Survey Manager $150.00

5. Project Engineer $130.00

6. Project Designer $110.00

7. Designer $95.00

8. Transportation Designer $80.00

9. CAD - Engineering/Planning/Survey Tech $75.00

10. Project Surveyor $125.00

11. Chief of Parties/Sr. Survey Tech $98.00

12. GPS Specialist $125.00

13. Survey Party Chief $88.00

14. Survey Field Technician $58.00

15. Survey Crews: 2-Person/3-Person $145.00/$200.00

16. Construction Observer $80.00

17. Principal Planner $150.00

18. Senior Planner $120.00

19. Project Planner $95.00

20. Graphic Designer $75.00

21. Planning Tech/Project Coordinator $75.00

22. Administrative $65.00

23. Architectural Manager $150.00

24. Landscape Designer $75.00

25. Senior Landscape Architect $115.00

REIMBURSABLE EXPENSES:

The Rates for Expenses for additional tasks and services

used as a basis for payments are as set forth below:

Outside expenses incurred under this agreement for which DEA must pay shall be charged at
actual cost plus fifteen (15%) percent. These expenses may include, but shall not be limited to,
costs for transportation and subsistence incidental thereto; mapping, photographic or reproduc-
tion services; surveying and drafting supplies; equipment rental; fees for permits, filings, applica-
tions, bonds and special insurance coverage; long distance telephone charges; services pro-
vided by professional firms, outside consultants, and testing firms; postage and freight; etc.
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ATTACHMENTC
SCHEDULE OF MAJOR MILESTONES

Milestones

2008

Notice to Proceed................................................................................................ .............. November 3
Task 001. Project Kick-Off Meeting ................................................................ .................................November 4
Task 002. Estrella Foothills Alternative Land Use Plans

Deliverable #1: Alternative Land Use Plans ................................................................ .......December 15
City review and redline ................................................................ .....................................December 22

2009
Revise and publish ................................................................ ................................................ January 5
Neighborhood Meeting ................................................................ ...................Recommend January 17,
Neighborhood Meeting Comments....................................................................................... January 26
Council Workshop (Workshop #1).................................... (Single purpose, special meeting) February 9

Task 003. Administrative Version of the “Estrella Foothills Area Plan”
Deliverable #2:Outline Plan ................................ ................................................................ ......March 2
City review and redline ................................................................ .............................................March 9
Deliverable #3: Administrative Version ................................ ...................................................... April 20
City Review and Comment ................................................................................................ ..........May 4
DEA Revision................................................................ ............................................................May 18

Task 004. Preliminary Version of the Estrella Foothills Area Plan
Deliverable #4: Preliminary Version................................ ............................................................May 26

Task 005. Area Plan Adoption ................................................................ ....................Recommended Schedule
Planning Commission Public Hearing................................................................. .......................June 25
City Council Workshop ................................................................ ............................................. .July 20
City Council Public Hearing................................ ................................................................ ......August 3
Final City Council action on the “Estrella Foothills Area Plan.”........................ August 17 or September 8

Task 006. Project Closure................................ ........................................................... 30 days after final action
Task 007. Project Management ................................................................ ............................................ Ongoing
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ATTACHMENT D

FIXED FEE SCHEDULE

DEA Task Description Fixed Fee

001 Project Kick-off Meeting $ 2,100
002 Alternative Land Use 37,800
003 Outline Version 7,300
004 Administrative Version Area Plan 60,100
005 Preliminary Version Area Plan 6,100
006 Adoption Process 3,000
007 Project Closure 2,000
008 Project Management and Administration 9,000
009 Additional services Time and Materials

Total of Fixed Fees $127,400

Subconsultants (fees included in above tasks):

McClure and Associates LLC – Economic Development and Market Studies $27,300

Total included above: $27,300



CITY COUNCIL REPORT

SUBJECT: 
Contract Amendment with AMEC Earth and 

Environmental, Inc. for Testing and Modification of 

Wells 22 & 25 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a contract amendment with AMEC Earth and 
Environmental, Inc. for an amount not to exceed $149,391 for a revised contract total of $299,187 for 
the purpose of testing and modification of Wells 22 & 25, and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents. 

BACKGROUND:

On May 7, 2007, City Council approved a contract with AMEC Earth and Environmental, Inc. for the 
design, construction management, and abandonment services of Wells 22 & 25 in the amount of 
$149,796. The design was completed and the well drilling completed for both wells. After the wells 
were drilled, samples were taken at various  levels to determine the potential yield and water quality 
of each well. It was discovered that each of the wells can deliver a larger volume of water than was 
estimated from the upper levels of the well. This larger quantity of water contained a larger 
concentration of nitrate and total dissolved solids (TDS) than was previously estimated.  This is the 
case for both wells. 

DISCUSSION:

Due to this problem, staff is requesting AMEC amend their contract to temporarily seal off an upper 
portion of each of the wells, repump the wells, and determine if  a permanent change to the well 
screen interval will reduce the nitrate and TDS supplied by the wells. If this is successful, it will 
improve the quality of water, but will also reduce the well production. If the wells will still produce 
adequate water, and the quality is improved, this contract will provide for permanently sealing off the 
upper portion of the well, and provide the testing that will be required by the Arizona Department of 
Water Resources for obtaining the well permit. 

BUDGETARY IMPACT:

Funding is currently available in Line Items 514-1201-008520 and 514-1216-008520 for this contract 
amendment. 

RECOMMENDATION:

Staff recommends that the City Council approve a contract amendment with AMEC Earth and 
Environmental, Inc. for an amount not to exceed $149,391 for a revised contract total of $299,187 for 
the purpose of testing and modification of Wells 22 & 25, and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents.  
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

AMEC EARTH & ENVIRONMENTAL, INC. 
 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 
November 3, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and AMEC Earth & Environmental, Inc., a Nevada corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” as modified on April 
1, 2008 by that certain Addendum No.1 (collectively the “RFQ”), attached hereto as Exhibit A, 
and incorporated herein by reference, seeking statements of qualifications from vendors for 
professional consulting services. 

 
B. The Consultant responded to the RFQ, attached hereto as Exhibit B, and 

incorporated herein by reference, and the City desires to enter into an Agreement with the 
Consultant for well testing and modification services related to Wells 22 and 25 (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until January 31, 2008. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $149,391.00 

for the Services as set forth in the Fee Proposal, included as part of the Scope of Work attached 
hereto as Exhibit C and incorporated herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
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6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 
capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 
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b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
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form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing a contract number 
will be subject to rejection and may be returned or discarded.  Certificates of insurance and 
declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
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of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 all claims.  In the 
event the Professional Liability insurance policy is written on a “claims made” basis, coverage 
shall extend for three years past completion and acceptance of the Services, and the Consultant 
shall be required to submit certificates of insurance and a copy of the declaration page(s) of the 
insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
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under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
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pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 
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14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 
represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 
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b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: AMEC Earth & Environmental, Inc. 
1405 West Auto Drive 
Tempe, Arizona 85284-1016 
Facsimile:  (480) 940-2320 
Attn:  Chris J. Courtney, R.G. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
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requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractor are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractor’s actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractor’s compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Consultant certifies that it does not have a scrutinized business operation in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as applicable.  If the City 
determines that the Consultant submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s response to the RFQ, the documents shall govern in the order listed herein. 
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14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   AMEC Earth & Environmental, Inc., 
municipal corporation     a Nevada Corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as       of AMEC EARTH & 
ENVIRONMENTAL, INC., a Nevada corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of    
My Commission Expires: 
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623-333-4200 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 
different discipline categories of projects listed below.  The scope of work for these specific 
projects may include studies, site investigations, planning, preliminary design concepts, and 
contract document development (preparing detailed plans, schedules, designs, assembly of 
specifications and reports).  Project duties may also involve budget estimating, engineering 
designs, phasing, recommendations for future infrastructure needs (master plans), improvement 
district administration and presentations at public meetings.  Please note, all projects involving 
the preparation of design plans and specifications require the design plans and specifications to 
be sealed by a Professional registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 
• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 
 
• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 
 
• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 
 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 
warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 
studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 
crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 
facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 
Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 
Traffic Management Systems). 

 
• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 

 
• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 
lights and grading.  

 
• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 
planting and irrigation. 

 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 
inspection/observation services during the drilling of new or replacement wells. 

 
• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 
integration. 

 
• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 
recommendations. 

 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 
buildings, and vehicular and pedestrian bridges. 

 
• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 
and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 
• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 
such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 
• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 
 
• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 
resources and ability to provide the services requested in a professional and timely manner.  
Improvement District infrastructure improvements include, but are not limited to, roadway, 
water, wastewater, drainage systems, parks and other types of infrastructure.   
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II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 
address project understanding, general information, organizational chart, photos, tables, graphs, 
and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 
counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 
1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 
organizational chart and only having criteria information on one side.  The cover letter, cover, 
back, table of contents and tabs may be used and shall not be included in the page count, unless 
they include additional project-specific information or SOQ criteria responses.  The minimum 
allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
 



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 08-017 

 

845874.2 

B-2 

2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 
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10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
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13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Charles 
Andrews, Senior Project Manager. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 
Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 
includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    35 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 
the page count limitation pursuant to Section II(1)(c). 

 
Section 4: Disadvantaged Business Enterprise preference    5 pts 

 
It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 
and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 
No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 
letter. 

 
A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 
publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 
operated and controlled by minority group members. "Minority group members" are defined as 
Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 
of race or nationality. A "small business" is defined under Small Business Administration (SBA) 
section 8(a) rules.  
 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 
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V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Improvement District Administration  
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VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
FY 2008/2009 Professional Consultants Selection List 

EN08-017 
 

Addendum No. 1 

 

Date:    April 1, 2008 
 
From:   Mary Rogers, Buyer 
 
Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 
 
Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 
Qualifications Format; Scoring. 
 
ADDENDUM 

 
1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 
 

d. Provide a statement regarding the following: 
 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 
Professional Services Agreement is attached herein. 
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2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 
hereby amended to read as follows: 

 
Section 3: Personnel qualification and pertinent experience    40 pts 
 
3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 
 

*** 
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

FY 2008/2009 Professional Consultants Selection List 
EN08-017 

 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

AMEC EARTH & ENVIRONMENTAL, INC. 
 

[Consultant’s Response to the RFQ] 
 

See following pages. 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

AMEC EARTH & ENVIRONMENTAL, INC. 
 

[Scope of Work and Fee Proposal] 
 

See following pages. 
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1.0 INTRODUCTION 

As discussed during our meeting held on August 27, 2008, the City is considering swaging 

(blanking off) a portion of the upper screen interval in Well No. 22 and Well No. 25 due to nitrate 

concentrations in both wells which meet or exceed to National Primary Drinking Water Standard 

of 10 milligrams per Liter (mg/L).  Since it cannot be accurately predicted what the resultant 

nitrate concentrations would be by swaging of any given portion of screen in the wells (along 

with predictions in loss of well production and well efficiency), AMEC has prepared this proposal 

to conduct a water quality analysis using a testing method that will mimic, as best as feasibly 

possible, the permanent swaging of well screen.   

 

Figure 1 and Figure 2 present schematic drawings of Well No. 22 and Well No. 25, respectively, 

with the proposed temporary sampling equipment.  AMEC proposes to install a series of swab 

discs that will be approximately the same diameter as the inside diameter of the well screen.  

(Note: these are the same swab discs that are used for typical well development).  The swab 

discs will be placed on the test pump column pipe with the lowermost disc placed at the targeted 

depth to be evaluated for swaging.  The column pipe will be fitted with a test pump placed in the 

blank section of casing between the upper and lower section of screen to allow for the collection 

of groundwater samples for nitrate analysis and other constituents of concern.   

 

Because the wells are constructed with a continuous layer of filter pack across the entire length 

of screen (see Figures 3 and 4), the proposed testing activities (nor any of those currently 

available) will not completely eliminate the flow of groundwater into the well below the swab 

discs (as illustrated by the blue arrows on Figures 1 and 2).  The swab discs will; however, 

mitigate direct flow of groundwater from the well annulus into the well screen above the swab 

discs (as illustrated by the red arrows on Figures 1 and 2).  The proposed testing is intended to 

mimic, as best as feasibly possible, the permanent swaging of screen and will provide the City 

with “real-time” water quality data (and production loss data) that will enable more informed 

decisions regarding potential future screen modifications and final pump design for Well Nos. 22 

and 25.  

2.0 SCOPE OF WORK  

The proposed scope of work consists of the following three (3) tasks (Note: Tasks 2.0 and 3.0 

are optional pending the results obtained from Task 1.0): 

 

• Task 1.0 – Isolated Screen Pump Testing 

• Task 2.0 (Optional) – Well Screen Modification Services 

• Task 3.0 (Optional) – 24-Hour Constant Rate Aquifer Testing  

 

The data obtained from the testing at Well Nos. 22 and 25 will be evaluated to determine if 

permanent screen modifications should be made to the well.  Therefore, Tasks 2.0 and 3.0 are 

presented in this scope of work as optional tasks pending the results obtained from the 

completion of Task 1.0. 
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Based upon our review of recently obtained pump subcontractor bids, Duncan Pump, located 

in Phoenix, Arizona, has been selected to conduct the proposed pump testing.  Duncan Pump 

was selected based upon lowest bid and their recent experience conducting similar tests for 

large diameter production wells.  Please note that AMEC also evaluated and obtained bids 

utilizing inflatable packers in lieu of rubber swab discs.  However, this testing approach was 

eliminated due to its prohibitive costs and concerns regarding potential well screen damage due 

to packer inflation pressures.  Longmire Well Service (Longmire) located in Wilcox, Arizona, 

was selected to perform the well screen modifications based upon price and past experience 

with well screen swaging.  Longmire successfully completed the screen swaging at Avondale 

Well No. 21 (Del Rio Well) in January 2006.  Transwest Geochem (Transwest), located in 

Phoenix, Arizona, was selected as the analytical laboratory to complete the proposed sampling 

analyses.  The proposed scope of work is further described in the following sections. 

 

Task 1.0 - Isolated Screen Pump Testing  

This task involves conducting a pump test at various discharge rates, both with and without the 

temporary installation of swab discs.  More specifically, a series of stacked rubber swab discs 

(approximately 6 to 7 feet in combined height) shall be placed in the upper portion of the top 

screen interval with the lowermost swab disc set at 340 feet below ground surface (bgs) for Well 

No. 22 and 360 feet bgs for Well No. 25 (see Figures 1 and 2).  These depths were selected 

based upon nitrate concentrations of 14 mg/L obtained from the groundwater samples collected 

from 290 to 335 feet bgs during the pilot hole testing for Well No. 22 and from 303 to 343 feet 

bgs during the pilot hole testing for Well No. 25.   

 

The discs will be placed on the pump column pipe.  The pump column pipe will be equipped 

with a variable speed electrical submersible pump with the intake set in the middle of the blank 

pump chamber at 431 feet bgs.  The pump will be capable of producing up to 1,200 gallons per 

minute (gpm).  A manometer and a mechanical and/or digital flow meter with an accuracy of ±3 

percent will be installed at the point of discharge to allow for the collection of instantaneous and 

totalized flow readings.  During testing, AMEC will record water-level measurements and 

monitor electrical conductivity, sand content, pH, and temperature of the discharge water.   

 

Duncan Pump will install up to 1,500 feet of temporary discharge piping at each Well No. 22 and 

Well No. 25 for the conveyance of well water to the Coldwater Golf Club and the Agua Fria 

River.  Well No. 22 will discharge to the Coldwater Golf Club, which is located at the southwest 

corner of West Van Buren Street and North 119th Avenue (adjacent to golf course hole #8).  

AMEC will prepare an access agreement letter and obtain an authorized signature from a 

Coldwater Golf Club representative prior to discharging any water to the pond.  AMEC will also 

notify Coldwater Golf Club a minimum of two (2) weeks prior to any discharge event.  The 

discharge piping will remain in-place until a determination has been made on whether or not the 

24-hour constant rate aquifer test is conducted (see Task 3.0). The discharge access 

agreement letter for this Task shall also include the anticipated discharge water from the 24-

hour constant rate test.  Well No. 25 will discharge to the Agua Fria River.  For this, AMEC will 

prepare and submit to the Arizona Department of Environmental Quality (ADEQ) a De Minimus 
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General Permit No. AZG2004-001 and associated Best Management Plan (BMP) to comply with 

the Arizona Pollutant Discharge Elimination System (AZPDES) for discharges to ephemeral 

streams without Drinking Water Source (DWS) receiving waters.  Laboratory costs associated 

with required monitoring for E. coli are included in this Task. 

 

The wells will first be pumped without the swab discs installed, followed by a repeated test with 

them installed.  The testing at each well shall consist of four 2-hour steps pumping at rates of 

600, 800, 1,000, and 1,200 gpm.  These rates may be adjusted pending drawdown encountered 

in the well.  AMEC will collect groundwater samples at the end of each step and collect and 

record water level measurements from the wells’ permanent sounding tubes using an electronic 

water level sounder.  The groundwater samples will be sent to Transwest Geochem, located in 

Phoenix, Arizona, and analyzed for nitrate, arsenic, fluoride, and total dissolved solids (TDS) 

with a 72-hour turnaround time request.  Costs for the laboratory analyses are included in this 

proposal. 

 

The pump operator will be responsible for maintaining the discharge rate during each step to ±5 

percent.  The purpose of testing the wells before the swab discs are installed is to evaluate 

potential water quality variations at different pumping rates to assist with the permanent pump 

design.  Following the end of the test, the wells will be allowed to recover until the groundwater 

elevation has returned to within 95 percent of the pre-pumping elevation, or until t/t’ = 2 (where  

t = time since pumping began, and t’ = time since pumping stopped), whichever occurs first.  

After the wells have sufficiently recovered, the step test will be repeated (four 2-hour steps) but 

with the temporary swab discs installed.  

 

AMEC will prepare and submit a memorandum to the City summarizing the Well Nos. 22 and 25 

testing results.  The memorandum will include a presentation of the water quality and production 

loss results and provide recommendations on whether or not the well screen at either well 

should be modified. 

 

Task 2.0 (Optional) - Well Screen Modification Services 

If it is determined from completion of Task 1.0 that swaging the screen will be beneficial to 

lowering nitrate concentrations to acceptable concentrations, then AMEC shall prepare technical 

specifications and provide construction management services for the swaging of well screen at 

Well No. 22, Well No. 25, or both.  The specifications will include the swage patch design and 

requirements for a pre-swage and post-swage color dual side scan well video.  AMEC will assist 

Longmire with submitting all required documentation to ADWR and obtaining the required 

permits for the well modifications.  Costs for swaging assume that Well No. 22 will be swaged 

from 302 feet bgs (top of the upper well screen) to 340 feet bgs (equivalent to the depth of the 

lowermost swab disc during swab disc pump testing), and that Well No. 25 will be swaged from 

342 feet bgs to 360 feet bgs. 

 

A revised as-built drawing of the wells will be included in the well completion reports.   
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Task 3.0 (Optional) - 24-Hour Constant Rate Aquifer Testing  

This task involves conducting a continuous 24-hour long aquifer test followed by a water level 

recovery test.  If Task 2.0 is completed, then Duncan Pump shall complete a 24-hour constant 

rate aquifer test for each well.  This test is recommended in order to determine well drawdown, 

well efficiency, and specific capacity of the well, as they are expected to change due to the 

screen modifications.   Data obtained from the new constant rate test will be used in designing 

the permanent pump and selecting the optimal long-term pumping rate.   

 

The pumping rate for the 24-hour constant rate test will be determined from the results of the 

step test completed with the temporary installation of the swab disks (Task 1.0).  The pump 

operator will be responsible for maintaining the discharge rate during each step to ±5 percent.  

The manometer and flow meters used for the step test (Task 1.0) shall be the same used for the 

24-hour constant rate test.  During testing, AMEC will record water-level measurements and 

monitor electrical conductivity, sand content, pH, and temperature of the discharge water.  At 

the end of the constant rate test, AMEC will collect samples required for Arizona Department of 

Environmental Quality (ADEQ) New Source Water Approval for drinking water wells and submit 

them to Transwest for analyses.  Costs for the laboratory analyses are included in this proposal. 

 

Immediately following the constant rate test, AMEC will collect water level recovery readings.  

Water level measurements during the recovery test will continue to be collected until the 

groundwater elevation has returned to within 95 percent of the pre-pumping elevation, or when 

t/t’ = 2, whichever occurs first. 

 

The results of the 24-hour constant rate aquifer test, including the final pumping rate 

recommendation, will be included in the well completion reports.   

3.0 ASSUMPTIONS 

AMEC will contract directly with Duncan Pump, Longmire, and Transwest for the work described 

herein.  Costs for all subcontractor fees are included in our fee estimate (see Section 4.0)   

 

Discharge water from Well 22 will be allowed to be discharged into Coldwater golf course 

detention ponds.   

 

Discharge water from Well 25 will be allowed to be discharged directly to the Agua Fria River 

under the AZPDES De-Minimus General Permit. 

 

Schedule assumes that only one well will be undergoing an aquifer test or well modification at 

any given time.    
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4.0 FEES AND SCHEDULE 

Our time and materials fee to complete the proposed scope of work is $149,391.  AMEC’s fee 

estimate is based on our understanding of the study area and the detailed scope of work 

presented herein.  This includes all applicable AMEC labor and incidentals, subcontractor costs, 

plus ODC and subcontractor markup fee of nine percent.  The following table provides a 

breakdown of AMEC fees and subcontractor fees to complete this scope of work. 

 

Task No and Description 
AMEC 

Labor 

AMEC 

ODCs 

Subcontractor 

Cost* 

Total 

Cost 

1 
Isolated Screen Pump 

Testing 
$   12,420 $      1,906 $ 59,470 $ 73,796 

2 
Well Screen Modification 

Services Rate 
$   7,360 $      2,128 $ 28,449 $ 37,937 

3 
24-Hour Constant Aquifer 

Testing 
$   13,760 $      1,628 $ 20,258 $ 35,646 

6% Administrative Recovery Fee --- $   2,012 --- $   2,012 

Subtotals $ 33,540 $   7,674 $ 108,177 $149,391 

*Includes 9% markup. 

 

AMEC is prepared to begin this scope of work immediately.  The estimated time to complete 

each Task is provided below and does not include subcontractor availability:  

 

• Task 1.0 – Isolated Screen Pump Testing: One (1) week 

• Task 2.0 (Optional) – Well Screen Modification Services: One (1) week  

• Task 3.0 (Optional) – 24-Hour Constant Rate Aquifer Testing: One (1) week 

 



TEST PUMP

PUMP COLUMN PIPE

RUBBER SWAB
DISCS

FIGURE 1
Well 22 – Proposed Temporary 

Sampling Schematic









CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement – Ritoch-Powell 

& Associates- Roadway Improvement Project - 

Phoenix Children’s Hospital 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council approve a Professional Services Agreement with 
Ritoch-Powell & Associates to provide design services for the McDowell Road improvements in the 
amount of $140,962.20, authorize the transfer of $140,962.20 from Street Fund Line Item 304-1021-
00-8200, Dysart Road-Buckeye/Lower Buckeye to a newly created line item for the McDowell Road 
Roadway Improvement Project (Phoenix Children’s Hospital-PCH), and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

At the October 20, 2008 meeting, the City Council approved a rezoning and site plan for the Phoenix 
Children’s Hospital property located at the northeast corner of McDowell Road and Avondale 
Boulevard (see attached Vicinity Map).  The City Council stipulated a number of items with the site 
plan approval including certain off-site improvements on McDowell Road and Avondale 
Boulevard. Staff has determined that it is in the City’s best interest to complete the off-site 
improvements on McDowell Road as a Capital Improvement Project managed by the Engineering 
Department. 

Staff requested a cost proposal from Ritoch-Powell & Associates. On October 23, 2008 a proposal 
was received in the amount of $140,962.20.  

DISCUSSION:

Both McDowell Road and Avondale Boulevard are designated arterial roadways. Proposed 
improvements include widening the north half of McDowell Road in order to accommodate three (3) 
eastbound lanes, three westbound lanes, a dedicated right turn lane (eastbound to northbound), and 
dual left turn lanes (westbound to southbound). Improvements will match the existing lane 
configurations west of the intersection. The newly paved sections on the north side of McDowell 
Road will include curb, gutter, sidewalk, and one (1) driveway entrance. 

The scope of services for this project includes:  
 

≠                    Design Survey 
≠                    Roadway Design 
≠                    Geometric Analysis and Design 
≠                    Lighting Analysis and Design 
≠                    Traffic Signal Design 
≠                    Drainage Analysis and Design 

 



≠                    Landscape & Irrigation Design 
≠                    Utility locating Services 
≠                    Utility Coordination Services 
≠                    Legal Description, Specifications, and Estimates 
≠                    Construction Plans 

SELECTION PROCESS: 

Staff reviewed a list of pre-qualified firms and found Ritoch-Powell & Associates to be the best 
qualified firm to provide engineering design consulting services for this project.  Staff contacted 
references and found that Ritoch-Powell & Associates is considered to be a competent, 
knowledgeable, and highly recommended consultant based on similar projects.  Ritoch-Powell & 
Associates provided a scope of work and fee for engineering services for the delivery of plans, 
specifications, and an engineer’s estimate for the McDowell Road improvements which was 
negotiated by staff resulting in a contract fee of $140,962.20 (see attached). 

SCHEDULE: 
   
Listed below is the tentative schedule for design and construction:  
   
Design:  
Notice-to-Proceed – November 04, 2008  
Final Design – March 09, 2009  
   
Construction:  
Bid Award – May 2009 
Begin Construction – June 2009 
End Construction – November 2009 

BUDGETARY IMPACT:

The current approved CIP does not include funding for this project. Staff proposes to fund the design 
forthe McDowell Road improvements(Phoenix Children’s Hospital off-site improvements and as 
outlined in the Reimbursement Agreement) by transferring $140,962.20from Street Fund Line Item 
304-1021-00-8200, Dysart Road-Buckeye/Lower Buckeye to a newly created line item for the 
McDowell Road Roadway Improvement Project (Phoenix Children’s Hospital-PCH). A 
Reimbursement Agreement will be brought to Council in the near future whereby Phoenix Childrens 
Hopital will reimburse the city for the cost of improvements on McDowell Road relating to their 
project. 

RECOMMENDATION:

Staff recommends that the Mayor and City Council approve a Professional Services Agreement with 
Ritoch-Powell & Associates to provide design services for the McDowell Road improvements in the 
amount of $140,962.20, authorize the transfer of $140,962.20 from Street Fund Line Item 304-1021-
00-8200, Dysart Road-Buckeye/Lower Buckeye to a newly created line item for the McDowell Road 
Roadway Improvement Project (Phoenix Children’s Hospital-PCH), and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

PSA - Part 1

PSA - Part 2

PSA - Part 3



PSA - Part 4
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

RITOCH-POWELL & ASSOCIATES 

CONSULTING ENGINEERS, INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

November 3, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Ritoch-Powell & Associates Consulting Engineers, Inc., an Arizona corporation (the 
“Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” as modified on 
April 1, 2008 by that certain Addendum No.1 (collectively the “RFQ”), attached hereto as 
Exhibit A, and incorporated herein by reference, seeking statements of qualifications from 
vendors for professional consulting services. 

 
B. The Consultant responded to the RFQ (the “Consultant’s Response”), a copy of 

which is attached hereto as Exhibit B and incorporated herein by reference, and the City desires to 
enter into an Agreement with the Consultant for providing design services McDowell Road and 
Avondale Boulevard improvements primarily, but not limited to, the frontage of the proposed 
Children’s Hospital that will be located on the northeast corner of Avondale Boulevard and 
McDowell Road in Avondale, Arizona (the “Services”). 

 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2009. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $140,962.20 

for the Services as set forth in the Fee Proposal, attached hereto as Exhibit C and incorporated 
herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
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shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 
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11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 
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h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing a contract number 
will be subject to rejection and may be returned or discarded.  Certificates of insurance and 
declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
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(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
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unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 all claims.  In the 
event the Professional Liability insurance policy is written on a “claims made” basis, coverage 
shall extend for three years past completion and acceptance of the Services, and the Consultant 
shall be required to submit certificates of insurance and a copy of the declaration page(s) of the 
insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
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Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 
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14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 
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14.12 Liens.  All materials or services shall be free of all liens and, if the City 
requests, a formal release of all liens shall be delivered to the City. 

 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Ritoch-Powell & Associates Consulting  
Engineers, Inc. 
3800 North Central Avenue, Suite 605 
Phoenix, Arizona  85012 
Facsimile:  (602) 277-6286 
Attn:  Karl G. Obergh, P.E., Principal 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
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a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have a scrutinized business 
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operation in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s response to the RFQ, the documents shall govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   RITOCH-POWELL & ASSOCIATES 
municipal corporation     CONSULTING ENGINEERS, INC., 
       an Arizona corporation 
 
 
       By:       
Marie Lopez Rogers, Mayor 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 
corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as       of RITOCH-POWELL & 
ASSOCIATES CONSULTING ENGINEERS, INC., an Arizona corporation, on behalf of the 
corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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TO 
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THE CITY OF AVONDALE 
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RITOCH-POWELL & ASSOCIATES 
CONSULTING ENGINEERS, INC. 
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See following pages. 



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR 

FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 08-017 

Solicitation Title: FY 2008/2009 Professional Consultants 

Selection List 

Release Date: March 25, 2008 

Final Date for Inquires and 
Place to Send Inquiries 

April 4, 2008 

Charles Andrews, P.E., Senior Project Manager 
City of Avondale Engineering Dept. 
11465 West Civic Center Drive, Suite 120 
Avondale, Arizona  85323 
OR 
candrews@avondale.org

SOQs Due Date, Time and  
Location: 
 

April 16, 2008 

3:00 p.m. (local time, Phoenix, Arizona) 

City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323-6804 

Letters to Final Listed Firms: June 30, 2008 

City Representatives: Charles Andrews candrews@avondale.org

623-333-4200 

Mary Rogers mrogers@avondale.org

623-333-2200 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 
different discipline categories of projects listed below.  The scope of work for these specific 
projects may include studies, site investigations, planning, preliminary design concepts, and 
contract document development (preparing detailed plans, schedules, designs, assembly of 
specifications and reports).  Project duties may also involve budget estimating, engineering 
designs, phasing, recommendations for future infrastructure needs (master plans), improvement 
district administration and presentations at public meetings.  Please note, all projects involving 
the preparation of design plans and specifications require the design plans and specifications to 
be sealed by a Professional registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 
• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 
 
• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 
 
• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 
 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 
warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 
studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 
crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 
facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 
Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 
Traffic Management Systems). 

 
• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 

 
• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 
lights and grading.  

 
• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 
planting and irrigation. 

 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 
inspection/observation services during the drilling of new or replacement wells. 

 
• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 
integration. 

 
• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 
recommendations. 

 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 
buildings, and vehicular and pedestrian bridges. 

 
• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 
and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 
• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 
such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 
• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 
 
• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 
resources and ability to provide the services requested in a professional and timely manner.  
Improvement District infrastructure improvements include, but are not limited to, roadway, 
water, wastewater, drainage systems, parks and other types of infrastructure.   
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II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 
address project understanding, general information, organizational chart, photos, tables, graphs, 
and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 
counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 
1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 
organizational chart and only having criteria information on one side.  The cover letter, cover, 
back, table of contents and tabs may be used and shall not be included in the page count, unless 
they include additional project-specific information or SOQ criteria responses.  The minimum 
allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 
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10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
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13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Charles 
Andrews, Senior Project Manager. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 
Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 
includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    35 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 
the page count limitation pursuant to Section II(1)(c). 

 
Section 4: Disadvantaged Business Enterprise preference    5 pts 

 
It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 
and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 
No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 
letter. 

 
A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 
publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 
operated and controlled by minority group members. "Minority group members" are defined as 
Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 
of race or nationality. A "small business" is defined under Small Business Administration (SBA) 
section 8(a) rules.  
 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 

 



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 08-017 

 

845874.2 

B-7 

V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Improvement District Administration  



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 08-017 

 

845874.2 

B-8 

VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
FY 2008/2009 Professional Consultants Selection List 

EN08-017 
 

Addendum No. 1 

 

Date:    April 1, 2008 
 
From:   Mary Rogers, Buyer 
 
Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 
 
Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 
Qualifications Format; Scoring. 
 
ADDENDUM 

 
1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 
 

d. Provide a statement regarding the following: 
 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 
Professional Services Agreement is attached herein. 



 

850925.1 

2 

2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 
hereby amended to read as follows: 

 
Section 3: Personnel qualification and pertinent experience    40 pts 
 
3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 
 

*** 
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

FY 2008/2009 Professional Consultants Selection List 
EN08-017 

 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

RITOCH-POWELL & ASSOCIATES 
CONSULTING ENGINEERS, INC. 

 
[Consultant’s Response to the RFQ] 

 
See following pages. 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

RITOCH-POWELL & ASSOCIATES 
CONSULTING ENGINEERS, INC. 

 
[Scope of Work and Fee Proposal] 

 
See following pages. 
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3800 North Central Avenue, Suite 605 
Phoenix, AZ 85012 

Phone: 602-263-1177 
Fax: 602-277-6286  

 
 
October 29, 2008 
 
 
Mr. Charles W. Andrews, P.E. 
Senior Engineering Project Manager 
City of Avondale 
11465 W. Civic Center Drive, Suite 120 
Avondale, AZ 85323-6804 
Via email: candrews@avondale.org 
 
 
Subject:   Avondale Boulevard/McDowell Road Intersection 
  Scope and Fee (Final Rev. 2) 
 
 
Dear Mr. Andrews, 
 
Ritoch-Powell & Associates is very please to provide the City and you with 
Engineering, Surveying, and Landscape services for the project mentioned above.  
Our team is very familiar with the City’s standards and process for completing a 
project that exceeds your groups expectations. 
 
This project will include Josh Nies, P.E., Ryan Nichols, P.E., Ashley Lucas, E.I.T and 
I as the contacts.  We are also including Lee Engineering (David Bruggeman), e 
group (Jason Harrington), Wright Engineering (Ronald Wright), and TBE (David 
Huscher). 
 
We look forward to working with you and the City and I am always available if you 
have further questions or concerns (cell phone: 602.622.3160) 
 
Respectfully, 
 

 
 
Karl G. Obergh, P.E. 
Principal  



 Scoping Document for the ST1260 Improvement Project 

SCOPE OF WORK 
 
PROJECT TITLE: AVONDALE BOULEVARD & MCDOWELL ROAD 
 
PROJECT NO.: ST1260 
 
A. BACKGROUND 
The CITY of Avondale’s Project No. ST1260 will entail improving Avondale Boulevard and 
McDowell Road primarily, but not limited to, the frontage of the proposed Children’s Hospital 
that will be located on the north east corner of Avondale Boulevard and McDowell Road. 
Roadway and drainage Improvements along McDowell Road’s east-leg, starting at the Avondale 
Boulevard section line and ending approximately 900 feet east of said section line-signing and 
striping assume an additional 500 feet , will include widening the north half of the road such in 
order to accommodate three eastbound lanes, three westbound lanes, a dedicated right turn 
lane (eastbound to northbound), and dual left turn lanes (westbound to southbound). 
Improvements will match the existing lane configurations west of the intersection. The newly 
paved sections on the north side of McDowell Road will include curb, gutter, sidewalk, and one 
driveway entrance. In addition, the existing ramp located in the south east corner of the 
intersection will need to be removed and replaced. Along the east side of Avondale Boulevard 
improvements will include sidewalk and up to two (2) driveway entrances. These improvements 
will commence at the McDowell section line and end approximately 1000 north-assume 500 feet 
additional signing and striping. The west leg of McDowell will entail installing approximately 300 
linear feet of the ultimate median. This will entail having the consultant designing the ultimate 
intersection, 1000 feet in all legs, in order to correctly design this west-leg median. In addition, a 
taper of approximately 500 feet will need to be added to the north side of the west leg. It is also 
possible that a small amount of pavement may be needed along the south side. The 
consultant’s 15-30% design of the intersection should be at a level such that any additional or 
required improvements and/or relocations will be known.  
 
In addition to the roadway improvements there will be street lighting, traffic signal modifications, 
drainage improvements, landscaping and irrigation design, right-of-way requirements, preparing 
legal descriptions for new right-of-way, and coordinating all utility relocations necessary to 
accommodate the roadway widening. Water line and sewer line stubs will be included to outside 
the roadway improvements to the Children’s Hospital parcel. 
 
B.       GENERAL TASKS 

 
B 1.0 GENERAL REQUIREMENTS – The design and all work shall conform to the latest 

edition and amendments of the following: 
 

• City of Avondale General Engineering Requirements Manual, 2008 
• City of Avondale’s Supplement to MAG Uniform Standard Specifications and 

Details for Public Works Construction 
• Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD) 
• AASHTO Policy on Geometric Design of Highways and Streets 
• The Code of the City of Avondale 
• Other applicable specifications and details required by a governmental 

agency or utility company (adjacent city, ADOT, SRP etc.) 
 

B 2.0   DATA COLLECTION 
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 Scoping Document for the ST1260 Improvement Project 

 
1. It shall be the responsibility of the DESIGN CONSULTANT to determine, request 

and obtain specific data and information needed to perform the work.  The 
DESIGN CONSULTANT shall provide all necessary research and data collection 
for determining and identifying all existing project utilities. 

 
2. CITY shall provide, upon request, at no cost to DESIGN CONSULTANT the 

following existing information as available, not necessarily limited to, as-built 
drawings, related design studies and reports, geotechnical investigations, traffic 
data and projections, GIS data, maintenance records, and drawings of 
developments planned within the project area. 

 
 B 3.0   PUBLIC UTILITY COORDINATION 

 
1. DESIGN CONSULTANT shall coordinate with utility companies, private 

development, other agencies and the CITY to incorporate existing and proposed 
utilities into the construction plans, in accordance with the latest version of the 
Arizona Utility Coordinating Committee “Public Improvement Project Guide” 
(PIPG.)  DESIGN CONSULTANT shall show all existing and proposed utilities on 
the paving plans, water plans, sewer, grading etc.) 

 
2. DESIGN CONSULTANT shall coordinate with each utility company to determine 

if the utilities have any need to upgrade their facilities before or during the 
project’s construction. 

 
3. DESIGN CONSULTANT shall work with the CITY’s Project Manager and City 

staff to coordinate the early determination of facilities that may be abandoned or 
deactivated. 

 
4. DESIGN CONSULTANT shall be responsible for field verifying the horizontal 

locations of all utilities within the project limits prior to the Preliminary (15%) 
design submittal.  DESIGN CONSULTANT shall prepare base maps detailing all 
existing utility data and transmit them to the utility companies for verification and 
comment concerning the utility locations.  DESIGN CONSULTANT shall 
incorporate the utility company comments into the base maps. 

 
5. DESIGN CONSULTANT shall specifically identify utility conflicts, with input from 

utility companies, which might affect alignment or grade and recommend 
alignment alternatives. Utility conflicts may include but are not limited to 
overhead und subsurface which may affect equipment or materials installation 

 
6. At the 30% plan submittal stage, DESIGN CONSULTANT should order Title 

Reports, review the records as needed to and prepare necessary documents and 
advise City and Utilities of need for new easements.   

 
7.    DESIGN CONSULTANT shall send a letter to each utility company notifying them 

of the project and defining the project scope and timeline, and shall also send the 
appropriate amount of half-size or full size sets to the utility stakeholders at the 
30%, 60%, 95%, 100% and final submittal and Final plans to each utility 
company for their review along with a request for written response from each 
company to determine the disposition of their utility as it relates to the planned 
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roadway improvements.  DESIGN CONSULTANT shall incorporate the utility 
company and private developer construction requirements into the bid 
documents. 

  
8. DESIGN CONSULTANT shall provide the utility companies with electronic base 

files or other pertinent information necessary for the utility companies to design 
the relocation of their facilities. DESIGN CONSULTANT shall coordinate with the 
utilities to facilitate the design to relocate their facilities.  DESIGN CONSULTANT 
shall request a letter from each utility impacted by the planned roadway 
improvement identifying a time line for relocating their facilities. 

 
9. DESIGN CONSULTANT shall coordinate with the Utility Location Service 

(Potholing) to identify the existing below ground utility locations as requested in 
Section B 21.0.  

 
10. Prior to 30% plan submittal, DESIGN CONSULTANT shall develop preliminary 

alignments of any utilities requiring relocation for which the CITY’s Utility 
Coordinator has requested an alignment design.  DESIGN CONSULTANT shall 
submit preliminary locations to each utility for review along with a request for 
written response from each utility.  DESIGN CONSULTANT shall make joint 
trenching recommendations for underground utilities, and submit those 
recommendations to the CITY’s Utility Coordinator for approval.  

 
11. DESIGN CONSULTANT shall identify utility easements and provide legal 

descriptions to the CITY, between the 30% and 60% design completion, to 
facilitate land acquisition during the design phase. 

 
12. At the 30% design submittal, DESIGN CONSULTANT shall develop a utility strip 

map showing all existing and proposed utilities designed by others i.e. SRP, 
APS, and existing and proposed easements for each utility provided by utility 
stakeholders, to include parcel numbers and addresses, at a scale of 1”=20’ H. 

 
13. For each submittal to the utility companies, DESIGN CONSULTANT shall provide 

the CITY’s Project Manager and Utility Coordinator each with a written record of 
receipt.  

 
14. DESIGN CONSULTANT shall work with the City’s Project Manager and City Staff 

to facilitate utility coordination meetings upon notice to proceed and at each 
submittal (30%,60%, 95%) and provide a strip map showing proposed City and 
private installations, and existing and proposed easements. 

 
15. DESIGN CONSULTANT shall work with the City’s Project Manager and City Staff 

to facilitate utility land coordination meetings upon notice to proceed and at each 
submittal (30%, 60%, 95%) and provide a strip map showing proposed City and 
private installations.  

 
16. DESIGN CONSULTANT shall review all utility plans for constructability within the 

project limits. 
 

17. Prior to submittal of Final (100%) construction documents, DESIGN 
CONSULTANT shall be responsible for ensuring all utility relocations have been 
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designed and coordinated with proposed City and private installations, and that 
such relocations will not impact the proposed construction schedule of the CITY’s 
project. 

 
18. DESIGN CONSULTANT shall ascertain ADOT style Utility Clearance letters from 

each utility stakeholder for the project. (This item may not be stricken from 
contract) 

 
19. DESIGN CONSULTANT shall coordinate with nearby projects/stakeholders 

 
 
B 4.0   PROGRESS MEETINGS 
 

1. DESIGN CONSULTANT shall hold the following progress meetings at the City of 
Avondale’s offices or project site.   

 
a. Comment Resolution Meetings shall be held, in lieu of the scheduled 

Monthly Progress Meetings no later than two weeks after redlines are 
returned to DESIGN CONSULTANT at each plan submittal. A total of 
three (3) meetings shall be allotted. 

 
2. DESIGN CONSULTANT shall take notes, prepare and distribute meeting 

minutes for each Progress Meeting including Action Items and responsible 
parties.  The minutes are to be reviewed and approved by the Cities Project 
Manager prior to distribution and updated at each Progress Meeting. 

 
B 7.0   PROJECT MANAGEMENT 

 
1. DESIGN CONSULTANT (Project Manager) shall run the kick-off meeting and 

shall be present at the three (3) comment resolution meetings to be held after the 
30%, 60% & 95% submittals. These meetings shall take place at the City as soon 
as the City staff has had an opportunity to review and quantify their comments. 
The Consultant shall take notes and prepare meeting minutes. Design 
Consultant shall perform regular budget and schedule monitoring; coordinate 
with utilities, CITY representatives and other project stakeholders; and manage 
sub-consultants. 

 
a. Project Schedule to be provided in MS Project Manager format and updated to 

the City when schedule changes. and upon significant deviation in 
accordance to Section E. PROJECT SCHEDULE. 

 
2. Provide Invoicing statements per City of Avondale requirements 

 
 
B 8.0   DESIGN SURVEY 

 
 DESIGN CONSULTANT shall perform all project survey as detailed below: 
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1. CONTROL: DESIGN CONSULTANT shall perform ground survey to establish 
horizontal and vertical control throughout the project limits based on the datum 
specified by the CITY. Survey control for the project shall be in accordance with 
CITY requirements:   

  
a. The horizontal survey data used for the project shall be presented in State Plane 
Coordinates, North American Datum of 1983, National Spatial Reference System 
2007 (NAD*# NSRS2007), and Arizona Central Zone, International Foot. Bearings 
shall be Grid. 

 
b. Vertical datum shall be referenced to the North American Vertical Datum of 1988 
(NAVD 88), International Foot. 
  
 Local Survey control information for National Geodetic Survey (NGS) may be 
obtained from Maricopa County at:  http://www.mcdot.maricopa.gov/survey/. 
A minimum of two existing NGS monuments will be used for control and 
referenced on the plans.  
 

2. DESIGN CONSULTANT shall perform a full topographic and planimetric survey of 
all existing features including but not limited to curb and gutter, median curb, catch 
basins, scuppers, water meter boxes, water and gas valves, manholes, utility poles 
and guy wires, traffic signal poles, utility boxes, fences, trees, mailboxes, public 
and private irrigation, plants, shrubs, adjacent finished floors, ground elevations at 
right-of-way line, valve nut elevations, and manhole inverts.  Photogrammetric 
methods may be used where properly controlled, verified and supplemented by 
conventional ground survey. (see section 6 below) 

 
3. DESIGN CONSULTANT survey and design limits:  

a. McDowell Road – 1,350 ft east and 500 ft west of the intersection with 
Avondale Boulevard. 

b. Avondale Boulevard – 1,400 ft north and 500 ft south of the intersection with 
McDowell Road. 

 
1. DESIGN CONSULTANT shall take pavement elevations at the construction 

centerline of Avondale Boulevard and McDowell Road at 50 feet intervals within 
the survey limits stated in Item B8.3 above. In addition, DESIGN CONSULTANT 
shall take elevations at the gutter flow line and top of curb for all existing curb and 
gutter, at the pavement adjacent to the median curb and the top of the medium 
curb, at the outside edge of pavement where there is no curb and at existing 
ground at 10 ft intervals beyond the edge of pavement or back of curb to a 
distance of 130 feet from the centerline of Avondale Boulevard. 

 
2. DESIGN CONSULTANT shall take elevations along the centerline and/or edges of 

each driveway at 10 ft intervals beginning at the gutter flow line to a distance of 10 
feet beyond the right-of-way. DESIGN CONSULTANT shall take ground elevation 
shots all grade breaks along each driveway centerline and edges. 
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3. DESIGN CONSULTANT shall take elevations at the rim & inverts of all catch 
basins, manholes, pipes and all water valve nuts within the project limits. DESIGN 
CONSULTANT shall establish temporary benchmarks as necessary at 500 feet 
intervals along Avondale Boulevard for the length of the project. 

 
7.   DESIGN CONSULTANT shall provide a sketch showing each benchmark and 

temporary benchmarks with a minimum of three ties to features that will not be 
disturbed by construction. 
 

8.   DESIGN CONSULTANT shall provide a digital photo log of the project.  The 
photos shall be taken looking upstation at no less than 50-foot increments along 
the proposed curb line.  The photos shall also include intersections at all 
cross/intersecting streets, driveways, curb ramps, existing above-ground 
utilities, existing obstructions, drainage features, ditches, railroads, roadway 
signage, private signage, existing landscaping, streetlights, existing 
miscellaneous structures, walls and any other features that may impact the 
design of the project.  The photo log shall provide station, offset and/or direction 
of the picture, or other identifying description, for each picture.  DESIGN 
CONSULTANT shall provide the City two CDs of the photo log. 

 
9.  DESIGN CONSULTANT shall provide photogrametric services and aerial 

mapping of (road) along the full limits of the topographic survey. The result will 
provide planimetric detail, including pavement striping, one-foot contours with 
half-foot supplemental and a Digital Terrain Model of the project limits described 
above. DESIGN CONSULTANT shall provide digital orthophoto with a pixel 
resolution of 0.15 on a CD ROM.  All Photogrammetric mapping will be fully 
controlled, verified and supplemented with ground control survey. 

 
11. Design Consultant shall provide a “tight: grid of existing pavement shots where 

the proposed raised median will be installed along the west and east legs of 
McDowell Road. (Recommend shots@5 feet min)  

 
10. It will be the Consultants’ responsibility to provide sufficient guidance for the 

surveyor such that sufficient topographical/survey coverage is acquired for this 
project   

  
B 9.0   RIGHT-OF-WAY SURVEY 

 
1. RESEARCH: DESIGN CONSULTANT shall perform sufficient research to cover 

the proposed right-of-way corridor prior to start of survey.  Research should 
include but not be limited to public and private records of surveys, Subdivision 
Plats, Right-of-way maps, record deeds and as-builts on and adjacent to the 
project.  Original documents will be obtained from the County Recorders office. 
Title reports for all proposed right-of-way and or parent properties will be 
obtained by DESIGN CONSULTANT. Inquiries will be made at other agencies 
such as MCDOT and effected utilities as necessary to support the definition of 
properties in the corridor. 
 

2. SURVEY:  A field survey shall be performed.  The survey shall conform to the 
Minimum Standards for Arizona Land boundary surveys as adopted by the State 
Board of Technical Registration. Survey limits will be sufficient to substantiate right-
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of-way acquisition and document existing right-of-way. If necessary the survey will 
extend beyond project corridor to recover sufficient evidence to support RIGHT-
OF-WAY documentation. The field survey shall make a reasonable attempt to find 
any existing corner monumentantion relevant to roadway, private property parcels, 
canal railroad RIGHT-OF-WAY adjacent to the project as well as all street 
centerline monumentation..  Found monuments will be tied to the survey and if not 
found, so noted.  A preliminary Results of Survey (RIGHT-OF-WAY Strip map) will 
be prepared to support the initial design and final Results of survey prepared and 
submitted with the final plans.  

 
At Preliminary (15%) Design, DESIGN CONSULTANT shall prepare a right-of-way 
strip map overlain on an aerial photograph of the project limits, showing existing 
property rights for right-of-way, easements, and utilities on Avondale Boulevard 
and McDowell Road within 500 feet in all directions.  The strip map will display all 
APN# address lot owners. The right-of-way strip map is for the purpose of 
identifying property boundaries to prepare legal descriptions and exhibits for 
property acquisition, permanent drainage easements TDE’s, PUE’s, temporary 
construction easements, and utility easements and shall include a list of identified 
properties and property rights.  DESIGN CONSULTANT shall obtain litigation 
reports for the parcels where property acquisition is needed.   

 
3. DESIGN CONSULTANT shall provide legal descriptions and exhibits for the 

acquisition of new right-of-way, temporary construction easements, drainage 
tracts, and drainage easements.  DESIGN CONSULTANT shall provide right-of-
way research and survey to define the boundaries – TDE’s, PUE’s, of adjacent 
properties where new right-of-way or easements are anticipated.  DESIGN 
CONSULTANT shall provide closure data for all written legal descriptions and 
exhibits.  The scope of work includes, but is not limited to: 

 
a. The preparation of one (1) written legal description and exhibit, or as 

many as needed, for the acquisition of permanent right of way. If more 
than one (1) legal description is necessary for right of way acquisition, 
the cost for such additional work will be paid from the allowance 
included in the Contract Price.   

 
b. The preparation of one (1) written legal descriptions and exhibits, or as 

many as needed for permanent drainage easements. If more than one 
(1) legal description necessary for drainage easements, the cost for 
such additional work will be paid from the allowance included in the 
Contract Price.  Legal descriptions and exhibits shall be accompanied 
by volumetric calculations, and shall define that portion of the retention 
which is required to be retained by the subject property and that portion 
which is retained for adjacent properties. 

 
c. The preparation of written legal descriptions and exhibits, as needed, 

for temporary construction easements. The cost for such work will be 
paid from the allowance included in the Contract Price.   

 
d. The preparation of written legal descriptions and exhibits, as needed, 

for utility easements. The cost for such work will be paid from the 
allowance included in the Contract Price.   

 
 7 of 15  
P:\Projects\2008\28045- AvondaleMcDowell Intersection\Contract\Avondale_Scope (rev.3) 102908.doc 



 Scoping Document for the ST1260 Improvement Project 

 
4. DESIGN CONSULTANT shall submit final right-of-way documents to the CITY 

between 30% and 60% design completion.  These documents shall include legal 
descriptions, parcel maps, right-of-way strip maps, a draft drainage report, and 
30% design plans for all acquisitions and easements. A final right-of-way exhibit 
will be required at the 30% submittal stage.  

 
5. DESIGN CONSULTANT shall field stake right-of-way twice monumenting the 

final RIGHT-OF-WAY as shown on the Record of Survey, at the direction of the 
CITY’s Project Manager.  

 
B 10.0   PLANS, SPECIFICATIONS AND ESTIMATES 
 

1. DESIGN CONSULTANT shall prepare plans, specifications and estimates for the 
project in accordance with CITY standards.  The plans shall include, but not be 
limited to: 

 
• Cover Sheet 
• General Notes Sheets 
• Standard Sections Sheet 
• Paving Plans/Profiles (1”=20’H/1”=2’ V) – See Task 11 for additional information 
• Drainage Plans – See Task 12 for additional information 
• Striping and Signing Plans (1”=40’) – See Task 13 for additional information 
• Traffic Signal Plans – See Task 14 for additional information per city standards. 
• Lighting Plans – See Task 15 for additional information per city standards - PL 
• Utility Relocation Plans (if required, by others) 
• Landscape and Irrigation Plans – See Task 16 for additional information per city 

standards. 
• Waterline Plans (1”=20’ H/1”=2’ V) per city standards. – See Task 18 for 

additional information. 
• Sewer Plans (1”=20’ H/1”=2’ V) per city standards. – See Task 18 for additional 

information  
• Results of Survey and Control diagram 
 
2. DESIGN CONSULTANT shall submit plans at the 30%, 60% 95% and 100% 

stages.  The plan submittals will follow the checklists provided by the CITY. 
 

3. At the 30%, 60%, 95%, 100% and final plan submittals, DESIGN CONSULTANT 
shall submit a CD containing complete improvement base files in AutoCAD 
.DWG format, and AutoCAD .DWF (Design Web Format) exports of each plan 
sheet or scanned .TIF images of each plan sheet.  

 
4. At the completion of the design, DESIGN CONSULTANT shall submit a CD 

containing complete improvement base files in AutoCAD .DWG format and 
scanned .TIF images of each plan sheet (signature set.)  

 
5. Specifications will be in accordance with the MAG Standard Specifications and 

City of Avondale Standard Specifications.  DESIGN CONSULTANT shall supply 
special provisions for all items not adequately covered by the standard 
specifications. 
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6. DESIGN CONSULTANT shall prepare cross sections and earthwork quantities 

determined, with the intent to provide a balanced earthwork project. 
 

7. DESIGN CONSULTANT shall prepare cost estimates for all pay items per the 
standard specifications and special provisions, except that volumetric 
measurements will not be used for pay items.  

 
8. Following each review, DESIGN CONSULTANT shall review the CITY’s comments 

and complete the comment resolution forms provided by the CITY.  DESIGN 
CONSULTANT will provide a matrix that summarizes the comments and indicates 
whether the comment was incorporated or provides justification for not 
implementing the change noted in the plan review comments.  DESIGN 
CONSULTANT shall provide the comment matrix to the CITY one week prior to the 
Comment Resolution Meeting.  All comments will be incorporated unless otherwise 
authorized by the CITY. 

 
9. DESIGN CONSULTANT shall return redline comments with each plan submittal. 

 
10. DESIGN CONSULTANT shall be responsible for delivering to the CITY a complete 

set of constructible plans and shall be responsible for ensuring constructability of 
such plans, including, but not limited to, completion of right-of-way, TCE, and 
drainage easement acquisitions, and completion of utility relocation design. 

 
B 11.0   PAVING PLAN/PROFILES 

 
1. DESIGN CONSULTANT shall perform work necessary to create Typical Roadway 

Sections, Geometric Layout, Paving Plan & Profile Sheets and Cross Sections at 
50 ft intervals within the project limits as stated in Item B8.3 using design and right-
of-way needs for a major arterial. 

 
2. DESIGN CONSULTANT shall prepare paving and profile plans at a scale of 1”=20’ 

horizontal and 1”=2’ vertical, to include base sheet preparation including survey 
control, topographic mapping, centerline stationing, curb and gutter, sidewalk, 
handicap ramps, driveways, turn lanes, intersecting streets, utilities, existing right-
of-way, proposed right-of-way, existing utilities, construction notes, etc. Profiles 
shall show centerline stationing, existing ground, proposed curb and gutter grades, 
benchmarks and underground utilities. 

 
B 12.0   DRAINAGE PLANS 
 

1. DESIGN CONSULTANT shall prepare a drainage memo to define the new runoff 
expected as a result of the Avondale Boulevard construction and recommend the 
drainage improvements required. 

 
2. DESIGN CONSULTANT shall prepare drainage calculations for all undeveloped 

areas adjacent to Avondale Boulevard.  The project stretch has been partially 
constructed by private developers constructing the half street improvements 
adjacent to their developments.     
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3. DESIGN CONSULTANT shall perform drainage calculations and incorporate 
them into a Draft Drainage Memo to accompany the 30% plan submittal.  The 
limits of analysis shall be to existing improvements. DESIGN CONSULTANT 
shall verify that the existing basins constructed along Avondale Boulevard within 
the project limits match the as-built plans. The Draft Drainage Memo shall identify 
proposed retention basins and any required drainage easements.  This memo 
shall document all calculations certifying that the proposed design meets the 
design criteria. 

 
4. DESIGN CONSULTANT shall incorporate comments received from the Draft 

Drainage Memo into a Final Drainage Memo between the 30% and 60% plan 
submittals. 

 
5. DESIGN CONSULTANT shall submit legal descriptions and exhibits for drainage 

easements, including volumetric calculations, to the CITY between 30% and 60% 
plan submittals. 

 
6. DESIGN CONSULTANT shall prepare calculations, plans, specifications, 

quantity determinations and opinion of probable costs.  Submittals shall be made 
for 30%, 60%, 95%, 100% and the Final PS&E package.  Plan sheets for 
retention basins and any necessary drainage details will be provided. 

 
B 13.0   TRAFFIC SIGNAL PLANS (See AMEC Scope & Fee Proposal) 
 
B 14.0   SIGNING AND STRIPING PLANS 

 
1. DESIGN CONSULTANT shall develop preliminary traffic signing and striping 

plans within the project limits stated in Item B8.3 at the 30% plan stage in 
accordance with applicable CITY of Avondale Standards and Specifications. 
DESIGN CONSULTANT shall finalize the traffic signing and striping plans at the 
60% plan stage.  The Signing and Striping Design Plans shall be produced at 
1”= 40’ scale (double stacked) and shall include the following sheets: 

 
Index Sheet 
General Striping Notes Sheet (including striping quantities)  
General Signing Summary and Notes 
General Detail Sheet 
Striping and Signing Plan Sheets 

 
2. DESIGN CONSULTANT shall prepare calculations, plans, specifications, 

quantity determinations and opinion of probable costs.  Submittals shall be made 
for 30%, 60%, 95%, Pre-Final 100% and the Final PS&E package. 

 
B 15.0   STREET LIGHT PLANS (See Wright Engineering Scope & Fee Proposal) 
 
B 16.0   LANDSCAPE & IRRIGATION PLANS (See E Group Scope & Fee Proposal) 
 
B 17.0   STORMWATER POLLUTION PREVENTION PLANS (NIC) 
 
B 18.0   WATER LINE AND SANITARY SEWER STUB-OUT PLANS 
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1. DESIGN CONSULTANT shall design an 8”-12” sanitary sewer lateral from the 
main line to the property line of the Children’s Hospital parcel along both 
McDowell Road and Avondale Boulevard. 

 

2. DESIGN CONSULTANT shall design 8”-12” reclaimed and potable water laterals 
from the main lines to the property line of the Children’s Hospital parcel along 
both McDowell Road and Avondale Boulevard. 

 

3. If it is deemed necessary from the results of the visual inspection, DESIGN 
CONSULTANT shall prepare water and sewer plans/profiles for water lines and 
sewer lines that need rehabilitation or replacement within the project limits. 

 
B 19.0   GEOTECHNICAL (NIC) 
 
B 20.0   PHASE I ENVIRONMENTAL SITE ASSESSMENT (ESA) (NIC) 

 
B 21.0   UTILITY LOCATING SERVICES (ALLOWANCE, See H.) 

 
C. CONSTRUCTION DOCUMENTS 

 
DESIGN CONSULTANT shall prepare the construction documents for each design submittal 
listed in the table below. 
 

Construction Document 
30% 
Stage 

60% 
Stage 

95% 
Stage 

100% 
Stage 

Face Sheet (1) P F F S 
Design Sheet/Index (1)  P F S 
Special Detail Drawings (1)  P F S 
Typical Roadway Sections (1) P F F S 
Geometric Configuration (1) P F F S 
Paving Plan & Profile Sheets (4) P F F S 
Drainage Plans & Details (1) P F F S 
Intersection Plans & Details (1) P F F S 
Utility Plan/Profile/Details (0) P F F S 
Traffic Signal Plans & Details (LEE) P P F S 
Signing and Pavement Marking Plans & Details(2)  P P F S 
Lighting Plans & Details(Wright) P P F S 
Landscape Plans & Details( E Group) P P F S 

Quantity & Opinion of Probable Cost P P F F 

Special Provisions P P F S 
Drainage Memo P S   
Right-of-Way Legal Descriptions (1) P F S  
Right-of-Way Strip Map (1) P F F F 
Utility Strip Map P F F F 

P – Denotes Preliminary, F – Denotes Final, S – Denotes Sealed – 
 
C 1.0   ALIGNMENT (15%) PLANS 
 

1. DESIGN CONSULTANT shall submit to the CITY two (2) roll plots of 15%-30% 
ultimate alignment plans and three (3) copies of the right-of-way strip map.  In 
addition, DESIGN CONSULTANT shall send one (1) full size set of alignment 
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plans, along with a matrix detailing all identified utility conflicts to each utility 
company affected by the project. 

 
C 2.0   PRELIMINARY (30%) PLANS 

 
1. DESIGN CONSULTANT shall submit to the CITY one (1) full size sets of 

construction plans, four (4) half size sets of construction plans, two (2) copies of 
the draft drainage memo, two (2) copies of the “Testhole Data Summary Sheet”, 
four (4) copies of the construction cost estimate, four (4) copies of the outline 
special provisions, two (2) copies of the final right-of-way strip map, two (2) 
copies of the utility strip map, and plan checklists.  In addition, DESIGN 
CONSULTANT shall send two (2) full size sets of construction plans, along with 
conflict letters and a copy of the “Testhole Data Summary Sheet” to each utility 
company affected by the project. 

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD .DWF (Design Web Format) 
exports of each plan sheet or scanned .TIF images of each plan sheet. 

 
C 3.0   RIGHT-OF-WAY SUBMITTAL 
 

1. DESIGN CONSULTANT shall submit two (2) copies of the final drainage memo, 
the final legal descriptions for acquisitions, drainage easements, utility 
easements, and TCEs, two (2) copies of the final right-of-way strip map, two (2) 
copies of the utility strip map, Survey; tie into COA datum. (typical) for all 
submittals - ST 

 
C 4.0   PRELIMINARY (60%) PLANS  

 
1. DESIGN CONSULTANT shall incorporate any changes, corrections and/or 

additions as a result of the preliminary plan review.  DESIGN CONSULTANT 
shall submit to the CITY 30% redlines, four (4) copies of 30% plan comments 
and annotated comment sheet, one (1) full size sets of construction plans, four 
(4) half-size sets of construction plans, one (1) copy of the sealed drainage 
memo, four (4) copies of the construction cost estimate, four (4) copies of the 
technical special provisions, plan checklists, one (1) copy of the final right-of-way 
strip map, two (2) copies of the utility strip map. In addition, DESIGN 
CONSULTANT shall send two (2) full size sets of construction plans, along with 
conflict letters to each utility company affected by the project. 

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD .DWF (Design Web Format) 
exports of each plan sheet or scanned .TIF images of each plan sheet. 

 
C 5.0   PRE-FINAL (95%) PLANS 

 
1. DESIGN CONSULTANT shall incorporate any changes, corrections and/or 

additions as a result of the preliminary plan review.  DESIGN CONSULTANT 
shall submit to the CITY 60% redlines, four (4) copies of 60% plan comments 
and annotated comment sheets, one (1) full size sets of construction plans, four 
(4) half size sets of construction plans, four (4) copies of the construction cost 
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estimate, four (4) copies of the final technical special provisions, plan checklists, 
one (1) copy of the final right-of-way strip map, two (2) copies of the utility strip 
map. In addition, DESIGN CONSULTANT shall send two (2) full size sets of 
construction plans, along with conflict letters to each utility company affected by 
the project. 

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD .DWF (Design Web Format) 
exports of each plan sheet or scanned .TIF images of each plan sheet. 

 
C 6.0   FINAL (100%) CONSTRUCTION DOCUMENTS 

 
1. DESIGN CONSULTANT shall incorporate any changes, corrections and/or 

additions as a result of the pre-final plan review.  DESIGN CONSULTANT shall 
submit to the CITY 95% redlines, one (1) copy of 95% plan comments and 
annotated comment sheets, one (1) sealed set of specifications including 
technical special provisions, one (1) full size set of sealed construction plans on 
reproducible 4 mil Mylar with cover sheet signed by ADEQ or Maricopa 
Environmental Services, if applicable, one (1) copy of the final construction cost 
estimate and bid schedule, one (1) copy of the final right-of-way strip map, and 
two (2) copies of the final utility strip map.    

 
2. DESIGN CONSULTANT shall submit a CD containing complete improvement 

base files in AutoCAD .DWG format, and AutoCAD .DWF (Design Web Format) 
exports of each plan sheet or scanned .TIF images of each plan sheet. 

 
D. POST DESIGN SERVICES (Not Included in this Contract) 
 
E. PROJECT SCHEDULE  
The following schedule was developed based on past experience and is indexed to the notice to 
proceed date.  It has been assumed that all agencies have a three week review period. 
 
Notice To Proceed       0 
Data Collection       NTP + 4 Weeks 
Submit 15% Roll Plot       NTP + 6 Weeks 
Submit 30% Plans       NTP + 10 Weeks 
Submit right-of-way Acquisition Documents    NTP + 12 Weeks 
Submit 60% Plans       NTP + 14 Weeks 
Submit 95% Plans       NTP + 16 Weeks 
Submit Final Plans       NTP + 18 Weeks 
Bidding        NTP + 22 Weeks 
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1. DESIGN CONSULTANT shall adhere to the production schedule established for 
the project and such schedule may not be modified or deviated from without written 
consent by the CITY. DESIGN CONSULTANT shall revise and submit for review 
an updated schedule whenever completion of the project design, or any of the 
partial completion points listed in the schedule are delayed by one week or more. 
Such adjusted schedule shall include a written explanation stating the reasons for 
the schedule change and a plan for getting back on schedule. DESIGN 
CONSULTANT shall take all reasonable action necessary to get the project back 
on schedule and CITY shall cooperate to assist DESIGN CONSULTANT. 

 
F. QUALITY CONTROL –  
DESIGN CONSULTANT shall institute and comply with the Design Quality Control Plan 
established for the project. 
 
G. Fee Schedule/Man hour Breakdown – 
See Attached 
 
H. POT-HOLING SERVICES for 10 potholes @ $700 ($7000 allowance) (Traffic signal, SRP 
irrigation pipe, stub-outs, conduit in all four legs of intersection, other. 
 
I. Additional Design services ($10,000) this allowance is at the discretion of the City due to 
any additional design issues that may occur based on the accelerated design schedule. 
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EXHIBIT A-2 
DESIGN TEAM AND THEIR ASSIGNMENTS 

 
Design Consultant’s design team and their assignments are as follows: 
 
Civil Engineering 
 Ritoch-Powell & Associates 
 Contact: Karl Obergh 602-263-1177 
 
Landscape Design  
 E group 
 Contact: Jason Harrington 602-462-9000 
 
Traffic Signal Modifications 
 Lee Engineering 
 Contact: David Bruggeman 602-955-7206 
 
Lighting Design 
 Wright Engineering 
 Contact: Ronald Wright 480-497-5829 
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Appendix 

Fee & Hours 



3800 N. Central Ave, Suite 605

Phoenix, Arizona 85012

P: 602-263-1177

F: 602-277-6286

CONSULTANT: RITOCH-POWELL & Associates

PROJECT NAME: Avondale Boulevard and McDowell Road Intersection Improvements

PROJECT NO. STXXX

CLASSIFICATION MAN HOURS LABOR RATES BILLABLE RATES LABOR COSTS

Project Principal 0 77.00$              204.13$                 -$                              

Project Manager 54 56.00$              148.46$                 3,024.00$                     

Senior PE/RLS 135 43.00$              113.99$                 5,805.00$                     

Design Engineer 203 30.00$              79.53$                   6,090.00$                     

CADD Designer 404 25.00$              66.28$                   10,100.00$                   

Survey Crew 48 59.00$              156.41$                 2,832.00$                     

Clerical 17 21 00$ 55 67$ 357 00$

DESIGN SERVICES FEE SUMMARY

TRANSPORTATION:

Clerical 17 21.00$             55.67$                   357.00$                       

Total Hours 861

Total Direct Labor 28,208.00$                   
Overhead Rate 141% Total Labor with Overhead 39,773.00$                   

Net Fee (Subtotal Labor X 10% Fixed Fee) 6,798.00$                     

Subtotal Transportation 74,779.00$                   

DIRECT AND OUTSIDE EXPENSES:

Description Unit Unit Rate Quantity Total
Vehicle Mileage Miles 0.48$             800 384.00$                        
Survey Vehicle Mileage Miles 0.48$             400 192.00$                        
Printing (11" x 17") Each 0.52$             60 31.20$                          
Printing (22" x 34") bond Each 6.00$             60 360.00$                        
Printing (22" x 34") mylar Each 18.00$           12 216.00$                        
Deliveries/Postage Each 3.00$             30 90.00$                          

Subtotal Direct and Outside Expenses 1,273.20$                     

SUBCONSULTANT FEES:

Subconsultant

e group
Wright
Lee Engineering
TBE (Allowance)
RPA (Allowance)

Subtotal Subconsultants Subtotal Subconsultants $64,910.00

TOTAL FEE $140,962.20

Fee

$10,460.00

Task

Landscaping
Lighting

$17,600.00

Signals $19,850.00
$7,000.00Potholing

$64,910.00

Design Contengency $10,000.00



 

Task Description

# of 

Shee

Project 

Principal

Project 

Manager

Senior 

PE/RLS 

Design 

Engineer 

CADD 

Designer

Survey 

Crew Clerical

Total Hours 

By Task

B2.0 Data Collection

B2.1 Obtain Existing As-Built Drawings, Reports, etc.. 0 0 2 0 6 0 2 10

0 0 2 0 6 0 2 10

B3.0 Public Utility Coordination

B3.1 Incorporate Exist. & Prop. Utilities 0 0 0 4 6 0 0 10

B3.2 Utility Upgrade Coordination 0 0 1 0 0 0 0 1

B3.3 Abandoned & Deactivate Utility Coordination 0 0 1 0 0 0 0 1

B3.4 Prepare Existing Utility Base Maps 0 0 1 2 2 0 0 5

B3.5 Identify Utility Conflicts 0 0 1 2 0 0 0 3

B3.6 Title Reports 0 0 1 0 0 0 1 2

B3.7 Utility Company Notification Letter 0 0 2 0 0 0 4 6

B3.8 Base File Sharing w/ Utility Companies 0 0 0 0 1 0 0 1

TASK HOURLY ESTIMATE
Avondale Boulevard and McDowell Road Intersection Improvements

RITOCH-POWELL & Associates

Subtotal B2.0 Data Collection

Project # STXXX

g y p

B3.10 Preliminary Utility Relocation Alignments 0 0 1 2 0 0 0 3

B3.11 Identify Utility Easements 0 0 0 2 0 0 0 2

B3.12 Utility Strip Map 0 0 1 2 4 0 0 7

B3.15 Utility Land Coordination Meetings 0 0 4 0 0 0 0 4

B3.16 Utility Plan Constructability Review 0 0 2 0 0 0 0 2

B3.18 Utility Clearance Letters 0 0 2 0 0 0 0 2

B3.19 Coordinate with Stakeholders 0 0 2 4 0 0 0 6

0 0 19 18 13 0 5 55

B4.0 Progress Meetings

B4.1 Comment Resolution Meetings (3) 0 9 9 0 0 0 3 21

B4.2 Meeting Minutes (3) 0 6 6 0 0 0 3 15

0 15 15 0 0 0 6 36

B6.0 Stakeholder Meetings

B6.1 Monthly Stakeholder Meetings

0 0 0 0 0 0 0 0

B8.0 Design Survey

B8.1 Ground Survey 0 0 4 0 0 10 0 14

Subtotal B3.0 Public Utility Coordination

Subtotal B4.0 Progress Meetings

Subtotal B6.0 Stakeholder Meetings

Labor included in Task B4.0

Avondale Fee (rev.1) 102208.xls  Hours 2 of 6 10/23/2008



 

Task Description

# of 

Shee

Project 

Principal

Project 

Manager

Senior 

PE/RLS 

Design 

Engineer 

CADD 

Designer

Survey 

Crew Clerical

Total Hours 

By Task

TASK HOURLY ESTIMATE
Avondale Boulevard and McDowell Road Intersection Improvements

RITOCH-POWELL & Associates
Project # STXXX

B8.2 Topographic Survey 0 2 4 0 0 30 0 36

0 2 8 0 0 40 0 50

B9.0 Right-of-Way Survey

B9.1 Research Existing Right-of-Way 0 1 2 0 4 0 0 7

B9.3 Right-of-Way Strip Map 0 1 2 0 4 0 0 7

B9.4 Property Acquisition Legal Descriptions & Exhibits 0 0 4 2 8 0 0 14

B9.5 Final Right-of-Way Documents 0 0 4 2 8 0 0 14

B9.6 Field Stake Right-of-Way 0 0 2 0 0 8 0 10

0 2 14 4 24 8 0 52

B10.0 Plans, Specifications, & Estimates

B10.1 30% Design Stage
Co er Sheet 1 0 0 0 1 2 0 0 3

Subtotal B9.0 Right-of-Way Survey

Subtotal B8.0 Design Survey

Cover Sheet 1 0 0 0 1 2 0 0 3

General Notes 1 0 0 0 1 4 0 0 5

Design Data and Index of Sheets 2 0 0 1 1 8 0 0 10

60% Design Stage

Cover Sheet 1 0 1 0 1 2 0 0 4

General Notes 1 0 1 0 2 4 0 0 7

Design Data and Index of Sheets 2 0 1 0 2 6 0 0 9

95% Design Stage

Cover Sheet 1 0 0 0 0 0 0 0 0

General Notes 1 0 0 0 0 0 0 0 0

Design Data and Index of Sheets 2 0 0 0 1 3 0 0 4

100% Design Stage

Cover Sheet 1 0 0 0 0 0 0 0 0

General Notes 1 0 0 0 0 0 0 0 0

Design Data and Index of Sheets 2 0 0 0 0 0 0 0 0

B10.3 Base Files

Scanned .tif Files (30%, 60%, 95%) 0 0 0 0 1 0 0 1

B10.4 Base Files

Scanned .tif Files (100%, PS&E) 0 0 0 0 1 0 0 1

B10.5 Special Provisions

Prepare Special Provisions 0 0 0 0 0 0 0 0

Avondale Fee (rev.1) 102208.xls  Hours 3 of 6 10/23/2008



 

Task Description

# of 

Shee

Project 

Principal

Project 

Manager

Senior 

PE/RLS 

Design 

Engineer 

CADD 

Designer

Survey 

Crew Clerical

Total Hours 

By Task

TASK HOURLY ESTIMATE
Avondale Boulevard and McDowell Road Intersection Improvements

RITOCH-POWELL & Associates
Project # STXXX

B10.6 Cross Sections & Earthwork Quantities

Prepare Cross Sections & Earthwork Quantities 0 0 0 0 0 0 0 0

B10.7 Opinions of Probable Cost

Prepare Estimates (30%, 60%, 95%, 100%, PS&E) 0 4 6 6 0 0 0 16

0 7 7 15 31 0 0 60

B11.0 Paving Plan/Profiles

30% Design Stage

Typical Roadway Section Sheets 0 0 1 2 6 0 0 9

Pavement Structural Section 0 0 0 1 2 0 0 3

Curb & Gutter/Sidewalk Summary Sheets 0 0 0 0 0 0 0 0

Detail Sheets 0 0 0 0 0 0 0 0

Geometric Control Sheets 0 0 1 2 6 0 0 9

Subtotal B10.0 Plans, Specifications, & Estimates

Roadway Plan Sheets 0 1 2 6 24 0 0 33

Intersection Staking Diagram Sheets 0 0 0 0 0 0 0 0

Profile Sheets 0 1 2 6 24 0 0 33

Driveway Profile Sheets 0 0 0 0 0 0 0 0

60% Design Stage

Typical Roadway Section Sheets 0 1 1 2 6 0 0 10

Pavement Structural Section 0 0 0 1 1 0 0 2

Curb & Gutter/Sidewalk Summary Sheets 0 0 0 2 4 0 0 6

Detail Sheets 0 0 2 4 8 0 0 14

Geometric Control Sheets 0 0 1 2 4 0 0 7

Roadway Plan Sheets 0 4 4 12 24 0 0 44

Intersection Staking Diagram Sheets 0 0 2 6 8 0 0 16

Profile Sheets 0 4 4 12 24 0 0 44

Driveway Profile Sheets 0 0 0 0 0 0 0 0

95% Design Stage

Typical Roadway Section Sheets 0 0 0 1 1 0 0 2

Pavement Structural Section 0 0 0 0 1 0 0 1

Curb & Gutter/Sidewalk Summary Sheets 0 0 0 0 1 0 0 1

Detail Sheets 0 0 2 4 6 0 0 12

Geometric Control Sheets 0 0 0 1 2 0 0 3

Roadway Plan Sheets 0 1 1 6 8 0 0 16

Avondale Fee (rev.1) 102208.xls  Hours 4 of 6 10/23/2008



 

Task Description

# of 

Shee

Project 

Principal

Project 

Manager

Senior 

PE/RLS 

Design 

Engineer 

CADD 

Designer

Survey 

Crew Clerical

Total Hours 

By Task

TASK HOURLY ESTIMATE
Avondale Boulevard and McDowell Road Intersection Improvements

RITOCH-POWELL & Associates
Project # STXXX

Intersection Staking Diagram Sheets 0 0 0 4 6 0 0 10

Profile Sheets 0 1 1 6 8 0 0 16

Driveway Profile Sheets 0 0 0 0 0 0 0 0

100% Design Stage

Typical Roadway Section Sheets 0 0 0 1 2 0 0 3

Pavement Structural Section 0 0 0 1 1 0 0 2

Curb & Gutter/Sidewalk Summary Sheets 0 0 0 1 2 0 0 3

Detail Sheets 0 0 0 1 2 0 0 3

Geometric Control Sheets 0 0 0 1 2 0 0 3

Roadway Plan Sheets 0 1 2 4 8 0 0 15

Intersection Staking Diagram Sheets 0 0 0 2 4 0 0 6

Profile Sheets 0 1 2 4 8 0 0 15

Driveway Profile Sheets 0 0 0 0 0 0 0 0

0 15 28 95 203 0 0 341

B12.0 Drainage Plan/Profiles

B12.3 30% Design Stage

Draft Drainage Memo 0 2 6 8 6 0 2 24

B12.4 60% Design Stage

Final Drainage Memo 0 1 2 4 4 0 2 13

B12.5 Drainage Easement Calcs & Legal Description 0 0 0 0 0 0 0 0

B12.6 30% Design Stage

Retention Basin Plan Sheets 0 1 4 8 12 0 0 25

Drainage Details 0 0 0 0 0 0 0 0

60% Design Stage

Retention Basin Plan Sheets 0 2 2 6 10 0 0 20

Drainage Details 0 1 4 6 12 0 0 23

95% Design Stage

Retention Basin Plan Sheets 0 1 2 2 4 0 0 9

Drainage Details 0 0 1 1 4 0 0 6

100% Design Stage

Retention Basin Plan Sheets 0 0 1 0 1 0 0 2

Drainage Details 0 0 1 0 2 0 0 3

Subtotal B11.0 Paving Plan/Profiles

Avondale Fee (rev.1) 102208.xls  Hours 5 of 6 10/23/2008



 

Task Description

# of 

Shee

Project 

Principal

Project 

Manager

Senior 

PE/RLS 

Design 

Engineer 

CADD 

Designer

Survey 

Crew Clerical

Total Hours 

By Task

TASK HOURLY ESTIMATE
Avondale Boulevard and McDowell Road Intersection Improvements

RITOCH-POWELL & Associates
Project # STXXX

0 8 23 35 55 0 4 125

B13.0 Traffic Signal Plans 

Traffic Signal Plan

RPA Subcontractor Coordination 0 1 2 2 4 0 0 9

0 0 0 0 0 0 0 0

B14.0 Striping & Signing Plans

Striping & Signing Plans 0 2 8 16 32 0 0 58

0 2 8 16 32 0 0 58

B15.0 Street Light Plans

Street Light Plans

Subtotal B16.0 Striping & Signing Plans

Subtotal B12.0 Drainage Plan/Profiles

Subtotal B15.0 Traffic Signal Plans

Refer to AMEC Subcontractor Scope & Fee

Refer to Wright Engineering Subcontractor Scope & Fee

RPA Subcontractor Coordination 0 1 2 2 4 0 0 9

0 1 2 2 4 0 0 9

B16.0 Landscape &  Irrigation Plans

Landscape &  Irrigation Plans

RPA Subcontractor Coordination 0 1 2 2 4 0 0 9

0 1 2 2 4 0 0 9

B18.0 Waterline and Sewerline Stubs

30% Design Stage

Water Line & Sewer Line Stubs 0 0 2 4 10 0 0 16

60% Design Stage

Water Line & Sewer Line Stubs 0 1 2 6 12 0 0 21

95% Design Stage

Water Line & Sewer Line Stubs 0 0 2 4 8 0 0 14

100% Design Stage

Water Line & Sewer Line Stubs 0 0 1 2 2 0 0 5

0 1 7 16 32 0 0 56

0 54 135 203 404 48 17 861Subtotal Contract Hours

Subtotal B20.0 Waterline, Sanitary Sewer & Reclaimed W

Subtotal B18.0 Landscape & Irrigation Plans

Subtotal B17.0 Street Light Plans

Refer to e group Subcontractor Scope & Fee

Avondale Fee (rev.1) 102208.xls  Hours 6 of 6 10/23/2008
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Appendix 

Subconsultants 



Project - RPA - McDowell Rd & Avondale BLVD - Avondale, AZ 7-Oct-08

e group landscape architecture/environmental design, inc.

A Prinicpal, e group

B Project Manager, e group

C Technical, e group

  

McDowell Road & Avondale BLVD
Task A: Principal B: PM C: Tech Hrs: Hrs: Sub-Total Fee

1. Concept development - Coordination items

1.1 Team meetings (1) - Kickoff-site 2 2

1.2 Irrigation utility coordination 1 1

Sub-Total Hours: 0 3 0 0 0 3

Hourly Rates: 165.00$     150.00$     125.00$     

Sub-Total Fee (Task 1): -$           450.00$     -$          450.00$          

Task A: Principal B: PM C: Tech Hrs: Hrs: Sub-Total Fee

2. SD package - 30%

2.1 Team meeting (1) 2  2

2.2 Client & team coordination 2 2

2.3 Landscape and Irrigation Schematic design 0 6 12 18

Sub-Total Hours: 0 10 12 0 0 22

Hourly Rates: 165.00$     150.00$     125.00$     

Sub-Total Fee (Task 2): -$           1,500.00$  1,500.00$  3,000.00$       

Task A: Principal B: PM C: Tech Hrs: Hrs: Sub-Total Fee

3. DD package - 60%

3.1 Team meeting (1) 2  2

3.2 Client & Sub consultant coordination 2 2

3.3 Cost Estimate / Specs Draft  4  4

3.4 Landscape & Irrigation Development design plans 0 8 20 28

Sub-Total Hours: 0 16 20 0 0 36

Hourly Rates: 165.00$     150.00$     125.00$     

Sub-Total Fee (Task 3): -$           2,400.00$  2,500.00$  4,900.00$       

Task A: Principal B: PM C: Tech Hrs: Hrs: Sub-Total Fee

4. CD package 95-100%

4.1 Team meeting (1) 2  2

4.2 Client & Sub consultant coordination 4 4

4.3 Cost Estimate / Specs revision (2)  4  4

4.4 Progress CD set - 95% 0 6 12 18

4.5 Progress CD set - 100% Draft 0 6 12 18

4.6 Final CD set - 100% Final 0 6 12 18

4.8 Finalize project documentation - electronic submital 2 2 4

Sub-Total Hours: 0 30 38 0 0 68

Hourly Rates: 165.00$     150.00$     125.00$     

Sub-Total Fee (Task 4): -$           4,500.00$  4,750.00$  9,250.00$       

TOTAL FEES 17,600.00$    













 
 
 
October 19, 2008 
 
Mr. Karl Obergh, PE 
Project Manager 
Ritoch-Powell & Associates 
3800 N. Central Ave., Suite 605 
Phoenix, AZ  85012 
 
 
RE: Proposal for Professional Services 
 McDowell Rd at Avondale Blvd 
 Traffic signal Modifications 
 
 
Dear Karl: 
 
Pursuant to our meeting, Lee Engineering respectfully submits this proposal for the 
design of traffic signal modifications resulting from civil improvements at this existing 
signalized intersection. 
 
As the City of Avondale’s On-Call consultant for traffic signal design and construction, 
we are able to closely coordinate with the City Traffic Engineering staff, and develop 
plans the City will approve. 
 

 
SCOPE OF WORK: 
1. Discuss with Ritoch-Powell and/or City staff specific design issues: 

Ü Planned civil improvements relative to the existing signalized intersection; 
Ü Detection/interconnect methodology (if any); 
Ü Need for and type of emergency vehicle pre-emption; and 
Ü Other issues as identified by Ritoch-Powell & Associates or City staff. 
 

2. Obtain CADD files of design conditions from Ritoch-Powell & Associates, 
including existing and new curbs, sidewalks, ramps, lane markings, 
property/right-of-way lines, and utilities. 

 
 

Traffic Engineering  o  Intelligent Transportation Systems  o  Computerized Traffic Signal Systems  o  Communications Systems 



3. Obtain as-built plans of the existing signal from the City of Avondale.  Field verify 
accuracy of the provided traffic signal as-built plans, especially as the relate to 
underground conduits and wiring.  Lee Engineering will open and verify all pull 
boxes and content, including conduit sizes, quantity/type/size of all conductors 
and cables. 

 
4. Conduct field observations and measurements of existing conditions, as 

necessary.  Observe locations of existing electrical, surface utility facilities and 
potential relocations for poles, junction boxes and cabinets.  Obtain digital photos 
of all aspects of the existing traffic signal facilities, including above ground and 
underground facilities and inside the existing controller cabinet. 

 
5. Contact and coordinate with SRP for any electrical service modifications.  

Present any SRP changes or requirements on the project plans. 
 
6. Prepare signal and interconnect design plans, responsive to impacts caused by 

the civil improvements and City standards.  Our anticipated number and type of 
sheets, based on a recent sample plans set provided to us by the City’s Traffic 
Engineer: 

 
1 Traffic Signal Notes & Details Sheet 
1 Traffic Signal Plan View Sheet 
1 Signal Pole & Conductor Schedules Sheet 
1 Traffic Signal Interconnect Infrastructure Sheet 

 
We are not proposing a cover sheet as we are assuming that the traffic signal 
plan sheets will be a component of a larger project plans set.   
 
Design plans, Engineers Estimate and any applicable specifications and Special 
Provisions shall be submitted to Ritoch-Powell & Associates for submittal to the 
City for review at the 60% and 95% stages, or other stages as designated by 
Ritoch-Powell & Associates at project initiation.  Ritoch-Powell shall indicate the 
project schedule to Lee Engineering as soon a sit is refined and approved by the 
City.  Lee Engineering’s starting point shall be refined civil design CADD files, as 
specified above, and schedule shall allow a minimum of three weeks for 
production of the traffic signal PS&E items for the 60% stage. 
 
If a 30% stage submittal requires a traffic signal exhibit, we will utilize “best 
available” CADD files provided by Ritoch-Powell to develop a plan view exhibit 
that shows potential pole, cabinet, conduit and pull box locations – all subject to 
revision as the design matures over subsequent stages. 
 

Traffic Engineering  o  Intelligent Transportation Systems  o  Computerized Traffic Signal Systems  o  Communications Systems 



 
Final plans shall be provided full-size, on vellum or mylar, as requested by 
Ritoch-Powell & Associates, and sealed by an Arizona Registered Professional 
Engineer (Dave Bruggeman, PE, PTOE). 

 
7. Attend up to five meetings with Ritoch-Powell & Associates and/or City staff, as 

necessary, to coordinate with utilities and design and review process.  Attend 
Preconstruction Conference, if requested by Ritoch-Powell & Associates and/or 
City staff.   

 
8. Conducting of potholing, for the purpose of insuring that all proposed pole and 

cabinet locations are guaranteed clear of conflicts, is not included, as by state 
law that work can be conducted only by a registered contractor.  Lee 
Engineering, will, upon request, provide Ritoch-Powell and/or the City an exhibit 
illustrating proposed location and size/depth of subject foundations for use by 
others in conducting potholing.  Locations shall be tied to stations and offsets 
established by Ritoch-Powell & Associates for this project. 

 
9. Respond to telephone inquiries from Ritoch-Powell & Associates, contractors 

and/or City staff during the construction phase, as necessary.  Participate in 
construction stage activities, such as locating poles in the field, and mitigation of 
other field-identified traffic signal and interconnect infrastructure issues as they 
occur, to the extent necessary to satisfy City staff, including issuing addendums 
to plans as field adjustments become necessary. 

 
 

CLIENT COOPERATION: 
The following are items necessary to be provided by Ritoch-Powell & Associates to Lee 
Engineering: 
 

Ü CADD files of proposed refined civil design, including existing and new 
curbs, sidewalks, ramps, existing signal pole, cabinet and pull box 
locations (for all four corners will be required by the City of Avondale), 
crosswalk and lane striping, property/right-of-way lines, and utility 
information.   

 
NOTE: 
Changes to curb lines, ramp locations, or sidewalks after the signal design has initiated 
could cause significant rework and delays to progress.  Lee Engineering retains the 
right to evaluate and notify Ritoch-Powell & Associates of subsequent project impacts in 
the event of such changes affecting the signal and infrastructure design components, so 
we can mutually develop a means to achieve a successful design within the City’s 
project schedule. 
 

Traffic Engineering  o  Intelligent Transportation Systems  o  Computerized Traffic Signal Systems  o  Communications Systems 



PROJECT SCHEDULE: 
Lee Engineering shall commence work immediately upon receipt of a signed contract or 
this letter signed as approved by Ritoch-Powell & Associates, and the listed refined 
design CADD files.  Review times are beyond the control of Lee Engineering.   
 
 60% Plans -   No later than 20 working days from receipt of signed 

contract/proposal and specified CADD files (Minimum 3 
weeks of design time is anticipated, as stated above), 

 95% Plans - 10 working days from receipt of 60% review comment 
resolutions, 

 Final PS&E - 5 working days from receipt of 95% review comments 
resolutions. 

 

COST PROPOSAL: 
Lee Engineering proposes to conduct the above stated scope of work for a Lump Sum 
fee of Nineteen Thousand Eight Hundred Fifty Dollars ($19,850.00).  Additional services 
may be negotiated upon request.   
 
Unless otherwise notified by Ritoch-Powell at project initiation, Lee Engineering shall 
invoice Ritoch-Powell on a 4 week cycle, with invoice based on percent complete to 
date, keyed to the 30%, 60%, 95% and project completion milestones.  Lee Engineering 
recognizes that our invoice will be included in the Ritoch-Powell invoices to the City 
based on Ritoch-Powell’s invoicing cycle. 
 
 
Karl, I sincerely thank you for the opportunity to work with and serve Ritoch-Powell!  Our 
existing traffic signal standing with the City of Avondale staff should mutually benefit 
both our firms in successfully conducting this project for the City, and possibly provide 
the foundation for offering a similar experience for other clients. 
 
 
Sincerely, 

 
Dave Bruggeman, PE, PTOE 
Principal 
 
 
 
Approved:  ____________________________________________________ 
    Karl Obergh, Principal 
 
 
Date:  __________________________ 
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CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement with United Civil 

Group to Conduct Traffic Impact Analysis Reviews 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests the City Council approve a Professional Services Agreement with United Civil Group 
Corporation for traffic impact study review services in an amount not to exceed $100,000 and 
authorize the Mayor or City Manager and City Clerk to execute the required documents. 

DISCUSSION:

The Development Services Department is responsible for administering all applications related to 
land use and development in the City of Avondale.  Developments generate traffic that must be 
analyzed to determine if mitigation measures beyond our standard details is warranted.  
 
Over the past 2 years, Traffic Engineering Division staff reviewed Traffic Impact Analysis reports in 
addition to administering many other traffic related functions.  As a consequence of competing 
priorities, staff worked excessive hours trying to meet review time frames and ensure development 
related projects moved through our process on schedule.  In FY 2007/2008, the City Manager 
included a Traffic Review Engineer position in the Development Services budget which was 
approved by Council.  Unfortunately, due to budget concerns, the position was held vacant through 
the balance of FY 2007/2008 and eliminated from the approved FY 2008/2009 budget.   
 
While development activity is reduced, staff believes utilizing contract services for the review of 
traffic impact studies will improve our response time and allow our existing staff to focus on equally 
important city programs such as the Safe Route to School program, Neighborhood Traffic Mitigation 
Program, street light, maintenance, signing and striping and traffic signal operation and 
maintenance. 

Staff reviewed Statements of Qualifications submitted for the FY 2008/2009 Professional Services 
Consultant Pre-qualified list to solicit proposals from two qualified firms, United Civil Group 
Corporation (UCGC) and RBF Consulting.   During the selection process, the principal engineer for 
RBF that would perform the work required for the City resigned resulting in their removal from 
consideration. Staff proceeded with the review process and selected UCGC as the most qualified 
firm to perform the necessary transportation and traffic review services. UCGC has successfully 
performed similar work for the City under previous contracts. 
 
This contract will be administered in a similar fashion as the contract for Building Plan Review.  
Developers will be required to pay the City for the direct cost of the service provided and the City will 
pay the consultant on a monthly basis.  There is no direct impact to the City's budget.  
 
 
 

 



 

BUDGETARY IMPACT:

The cost of this contract will be offset by fees received from the project developer. There is no 
additional cost to the City. Expenditure authority in the amount of $100,000 will be transferred from 
101-5410-00-6035 to 101-5425-00-6035. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with United Civil 
Group Corporation for traffic impact study review services in an amount not to exceed $100,000 and 
authorize the Mayor or City Manager and City Clerk to execute the required documents. 

ATTACHMENTS: 

Click to download

PSA with UCGC



PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

UNITED CIVIL GROUP CORPORATION 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

October 20, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and United Civil Group Corporation, an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” (the “RFQ”) 
seeking statements of qualifications from vendors for professional consulting services, a copy of 
which is attached hereto as Exhibit A and incorporated herein by reference. 

 
B. The Consultant responded to the RFQ, a copy of which is attached as Exhibit B, 

and incorporated herein by reference, and the City desires to enter into an Agreement with the 
Consultant for Traffic Impact Analysis (TIA) review services for projects submitted to the City 
(the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2010. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $100,000.00 

for the Services as set forth in Exhibit C. 
 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
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6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 
capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 
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b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
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form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing a contract number 
will be subject to rejection and may be returned or discarded.  Certificates of insurance and 
declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
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of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 all claims.  In the 
event the Professional Liability insurance policy is written on a “claims made” basis, coverage 
shall extend for three years past completion and acceptance of the Services, and the Consultant 
shall be required to submit certificates of insurance and a copy of the declaration page(s) of the 
insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
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under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
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pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 
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14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 
represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 
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b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: United Civil Group Corporation 
2803 North 7th Avenue, Suite 16 
Phoenix, Arizona 85007 
Facsimile:  (602) 265-6155 
Attn:  Aaron M. Atkinson, P.E. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
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requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractor are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractor’s actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractor’s compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records from the effective date of this Agreement for the duration 
of the work and until three years after the date of final payment by the City to Consultant 
pursuant to this Agreement its subcontractor, facilities, and shall be provided adequate and 
appropriate workspace, in order to conduct audits in compliance with the provisions of this 
subsection.  The City shall give Consultant or its subcontractors reasonable advance notice of 
intended audits.  Consultant shall require its subcontractors to comply with the provisions of this 
subsection by insertion of the requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have a scrutinized business 
operation in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. 35-391 or and 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s response to the RFQ, the documents shall govern in the order listed herein. 
 



 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   UNITED CIVIL GROUP CORPORATION, 
municipal corporation     an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as       of UNITED CIVIL GROUP 
CORPORATION, an Arizona corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

UNITED CIVIL GROUP CORPORATION 
 

[RFQ] 
 

See following page(s). 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

UNITED CIVIL GROUP CORPORATION 
 

[Consultant’s Response of the RFQ] 
 

See following page(s). 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

UNITED CIVIL GROUP CORPORATION 
 

[Scope of Work] 
 

See following page(s). 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2782-1108 - IGA- Tolleson Union High 

School District - SRD Program  

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623)333-7201 

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will condier a resolution authorizing an Intergovernmental Agreement between the 
Tolleson Union High School District and the City of Avondale to share the cost of providing a School 
Resource Detective (SRD) during the 2008-2009 school year at Westview High School and La Joya 
High School.  

BACKGROUND:

In recent years the population increase in Avondale has revealed school safety issues that have 
been best addressed through placing a school resource detective in the high schools located in 
Avondale.  In 1994 the City of Avondale began to actively pursue alternative funding for the SRD 
program.  Eventually, the School Districts and the City of Avondale made State and Federal grant 
requests to fund the SRD's. 
 
In October 2004 the concept of splitting the costs of an SRD with the respective Avondale School 
District was presented to the Avondale City Council and approved, in concept, in order to fund all 
future SRD's when grant funding is no longer available.  This concept has also been approved by the 
Tolleson Union High School District.  
 

DISCUSSION:

The proposed IGA establishes a funding agreement for the school year running from July 01, 2008 
through June 30, 2009 for Westview High School and La Joya High School and it provides for 
direction, supervision and management of the assigned SRD.  The SRD program continues the 
partnership between the police department and Westview High School and La Joya High School.  
SRD's are assigned to the classroom where they teach a variety of law enforcement related topics 
including criminal law, traffic law and constitutional law.  The SRD provides a positive police role 
model for the students as well as serving as security advisers to school administrators.  The police 
department enjoys the benefit of having an SRD assigned to the school who can field most calls for 
service that would normally be handled by a patrol officer.  Further, the SRD conducts follow up on 
criminal investigations involving the students attending the schools, which provides relief to 
Detectives who would otherwise handle these follow up investigations.  

BUDGETARY IMPACT:

The Tolleson Union High School District has committed financially to fund half of the assigned SRD's 
salary, benefits,and school related overtime during the school year at Westview High School and La 
Joya High School.  The cost sharing between the City of Avondale and the Tolleson Union High 
School District is as follows:  
 

 



Westview High Shool 

l Total yearly salary and ERE for the assigned SRD at Westview High School $81,190  
l Assuming a ten month school year, the cost to Westview High School would be $33,829  
l The City's cost would be $47,361 for Westview High School as the City of Avondale will pay 

the 1/2 cost plus an entire two month salary and ERE when school is out of session.  

La Joya High School  

l Total yearly salary and ERE for the assigned SRD at LaJoya High school $88,610  
l The City's cost would be $51,689 for La Joya High School as the City of Avondale will pay the 

1/2 cost plus an entire two month salary and ERE when school is out of session.    

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement with the Tolleson Union High School District to share the cost of providing a School 
Resource Detective during the school year at an annual cost to the City of $47,361 at Westview High 
School and $51,689 at La Joya High School for a total cost of $99,050.  
 

ATTACHMENTS: 

Click to download

Resolution 2782-1108



914881.2 

 
 
 
 
 
 
 
 

RESOLUTION NO. 2782-1108 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH TOLLESON UNION HIGH SCHOOL DISTRICT NO. 214 RELATING 
TO PROVISION OF SCHOOL RESOURCE DETECTIVE SERVICES FOR 
WESTVIEW HIGH SCHOOL AND LA JOYA COMMUNITY HIGH SCHOOL. 

 
WHEREAS, the Tolleson Union High School District No. 214 (the “District”) is 

dedicated to providing a safe environment for its students; and 
 
WHEREAS, the City of Avondale (the “City”) desires to support the District in its 

student safety efforts and to provide a positive police presence at Westview High School and La 
Joya Community High School; and 

 
WHEREAS, the City and the District wish to set forth the rights and obligations of each 

party with respect to School Resource Detectives to be assigned to Westview High School and La 
Joya Community High School. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Intergovernmental Agreement between the City and the District 

with respect to School Resource Detectives at Westview High School and La Joya Community 
High School (the “Agreement”) is hereby approved in the form attached hereto as Exhibit A. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, November 3, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

TOLLESON UNION HIGH SCHOOL DISTRICT NO. 214 
AND  

THE CITY OF AVONDALE 
FOR 

SCHOOL RESOURCE DETECTIVE SERVICES 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as 
of November 3, 2008 between the City of Avondale, an Arizona municipal corporation (the 
“City”) and the Tolleson Union High School District No. 214, an Arizona school district (the 
“District”). 
 

RECITALS 
 

A. The District has funding available through its Safe Schools Grant (the “Grant”) to 
fund school resource detective services (“SRD Services”) for Westview High School and La Joya 
Community High School. 

 
B. The City and the District desire to enter into an agreement whereby the City will 

provide sworn, certified police detectives to serve as school resource detectives (“SRDs”) to provide 
SRD Services at Westview High School and La Joya Community High School. 

 
C. The District is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT. § 15-
342 and ARIZ. REV. STAT. § 11-952. 

 
D. The City is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT. § 

11-952 and the Avondale City Charter, Article I, Section 3. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby 
agree as follows: 
 

SECTION I - OBLIGATIONS OF THE CITY 
 

1.1 Services to be Provided. 
 
a. The City shall provide SRD Services to the District at Westview High School 

and La Joya Community High School on an hourly basis, as required by the Dean of Students, but 
not to exceed 40 hours per week. 

 
b. The City shall ensure that designated SRDs attend annual training provided 

by the Arizona Department of Education.  
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c. The Avondale Police Detectives performing SRD Services shall fulfill their 
duties as sworn law enforcement detectives for the State of Arizona.  The SRDs must be present and 
accessible on the school campus to which they are assigned by the Grant.  Absent an emergency, the 
SRD shall not be called away from their designated school.  If the SRD is called away on police 
business (including mandatory training, meetings, or emergency), the District shall not be invoiced 
for that time. 

 
d. The City shall ensure that each SRD complete 180 hours of Law Related 

Education (LRE), which shall consist of 80 hours of classroom instruction to ongoing cohort groups 
of students, and at least 100 hours of universal instruction. 

 
e. The SRDs will assist the Dean of Students with preparation of an annual 

performance evaluation based upon requirements of the Arizona Department of Education (the 
“ADE”) and the District.  The SRDs shall also provide a monthly recap of law related education 
(“LRE”) (as more fully described in Exhibit A hereto), law enforcement activity and time on campus 
to the Dean of Students. 

 
f. When school is not in session, including all breaks, the City shall have full 

discretion to assign the Avondale Police Detectives responsibilities; provided, however, that the City 
shall be responsible for 100% of the SRDs’ costs when so assigned. 

g. In accordance with ARIZ. REV. STAT. § 15-512 as amended by House Bill 
2694, City shall furnish District with a full set of fingerprints of any City Officer assigned to 
provide SRD Services.  Fingerprints submitted shall be used to conduct a state and national 
criminal records check pursuant to ARIZ. REV. STAT. § 41-1750 and public law 92-544.  
Fingerprints and state and criminal records checks shall be conducted pursuant to City’s expense. 

h. The roles and responsibilities of the City and the District with respect to the 
SRD Services shall be as set forth in the School Safety Program Guidance Manual, attached hereto 
as Exhibit A and incorporated herein by reference, and as set forth by the Avondale Police 
Department SRD Program, attached hereto as Exhibit B and incorporated herein by reference.  In the 
event of a conflict between Exhibit A and Exhibit B, the provisions of Exhibit A shall control. 

 
1.2 Accounting and Documentation.  The Avondale Police Detectives’ salaries and 

employer-paid benefits rate shall be used to calculate the amount due from the District for SRD 
Services.  Supporting documentation of these actual amounts must be on file with the District’s 
Grants Office prior to payment of any invoice to the City. 

 
SECTION II - OBLIGATIONS OF THE DISTRICT 

 
2.1 Reimbursement to City - Monthly.  The District shall reimburse the City monthly 

for the services it provides pursuant to Section I above. 
 
a. The District shall pay 100% of the costs associated with SRD Services 

received on an hourly, per diem (hourly pay rate plus actual cost of employer-paid benefits) basis 
for the ten month period covering the school year; the City shall pay 100% of the SRDs’ costs 
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during the two month summer break and any other school breaks during which the City assigns 
the SRDs to City-related duties.  The SRDs’ time spent at Westview High School and La Joya 
Community High School, including all overtime, must be substantiated by time cards and 
approved by the high school’s Dean of Students.  The District shall pay 100% of any SRD 
overtime worked on school related investigations.  SRDs must seek approval from the 
appropriate Avondale Police Department (the “Department”) supervisor before working on 
school related overtime.  Overtime pay for extra-curricular activities will not be paid by School 
Safety Grant funds.  Overtime hours performed for extra-curricular activities will be paid from 
the appropriate budget funding source.  The District will not pay for any SRD Services for a 
week-long school breaks in October, December, January and March, nor for any personal 
vacations taken by a SRD during any time that school is in session. 

 
b. The District shall pay invoices from the City within 30 days of receipt, 

assuming proper documentation is on file to support the charges. 
 
c. The District shall provide office space that provides privacy for the 

Avondale Police Detectives to conduct confidential business.  The office shall include the 
necessary equipment for the Detectives to effectively perform their duties, including telephone, 
desk, chair and filing cabinet. 

 
2.2 Office Space.  The District shall provide office space that provides privacy for the 

SRDs to conduct confidential business.  The office(s) provided shall include the necessary 
equipment for the SRDs to effectively perform their duties, including, without limitation, a 
telephone, desk, chair and filing cabinet. 

 
2.3 SRD Related Expenses.  The School Safety Grant shall provide $50 towards the 

travel/mileage expenses incurred by any of City’s officers providing SRD Services as the result 
of his or her participation in any mandatory trainings provided by ADE.  The District shall 
provide $100 for supplies and expenses for each officer as may be incurred throughout the 
school year. 

 
2.4 Non-Interference by District.  No District, Westview High School, or La Joya 

Community High School administrator shall interfere with the Avondale Police Detectives’ 
sworn law enforcement duties. 
 

SECTION III - GENERAL TERMS AND CONDITIONS 
 

3.1 Term; Recording.  The term of this Agreement shall be for one year from July 1, 
2008 until June 30, 2009, unless sooner terminated by the parties hereto pursuant to subsection 
3.5 below.  The City shall be responsible for filing this Agreement with the County Recorder. 

 
3.2 Personnel.  The City represents that it has sworn Avondale Police Detectives to 

perform the SRD Services required in Section I of this Agreement. 
 
3.3 Independent Contractor.  The City acknowledges and agrees that the services 

provided under this Agreement are being provided as an independent contractor, not as an 
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employee or agent of the District, except as provided in Section 3.12 infra.  City, its employees, 
and subcontractors are not entitled to worker’s compensation benefits from the District.  The 
District does not have the authority to supervise or control the actual work of City, its employees 
or subcontractors.  The City, and not the District, shall determine the time of its performance of 
the services provided under this Agreement so long as City meets the requirements of its agreed 
scope of work as set forth in Section I above.  District and City do not intend to nor will they 
combine business operations under this Agreement. 

 
3.4 Records.  Both parties shall maintain the records required in this Agreement for a 

period of two years after the termination of this Agreement. 
 
3.5 Termination.  Either party may terminate this Agreement upon 30 days’ written 

notice to the other party at the addresses indicated below.  The City may terminate this 
Agreement by giving ten days’ written notice to the District for failure to make reimbursements 
upon the dates as required in this Agreement and the District’s failure to make such payments 
within five days of such notice.  In any event, this Agreement shall be deemed terminated no 
later than the effective date of any resolution adopted by the City to withdraw from this 
Agreement.  At the time of termination, the City shall invoice the District for all SRD Services 
provided to that date which invoices shall be paid within 30 days thereafter.  The District has the 
right to terminate this Agreement immediately should the Safe Schools Grant fund become 
unavailable for any reason. 

 
3.6 Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below, (iii) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (iv) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona 85323 
Attn:  Charles P. McClendon, City Manager 
Facsimile:  (623) 333-0100 

 
With copy to:  Gust Rosenfeld P.L.C. 

201 East Washington Street, Suite 800 
Phoenix Arizona  85004-2327 
Attn:  Andrew J. McGuire, Esq. 
Facsimile:  (602) 340-1538 
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If to the District: Tolleson Union High School District 

9801 West Van Buren Street 
Tolleson, Arizona  85353 
Attn: Cheryl Burt 
Facsimile:  (623) 478-4197 

 
With a copy to:  Udall, Shumway & Lyons, P.L.C. 

30 West First Street 
Mesa, Arizona  85203 
Attn: Jessica S. Sanchez, Esq. 
Facsimile:  (480) 833-9392 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission or e-mail during the normal business hours of the 
recipient, with proof of delivery.  If a copy of a notice is also given to a party’s counsel or other 
recipient, the provisions above governing the date on which a notice is deemed to have been 
received by a party shall mean and refer to the date on which the party, and not its counsel or 
other recipient to which a copy of the notice may be sent, is deemed to have received the notice. 

 
3.7 Severability and Savings.  If any part of this Agreement is held to be invalid or 

unenforceable, such holding will not affect the validity or enforceability of any other part of this 
Agreement so long as the remainder of the Agreement is reasonably capable of completion 
without inequity to the parties. 

 
3.8 Program Continuation Subject to Appropriation.  The provisions of this 

Agreement for payment of funds by the District shall be effective when funds are appropriated 
for purposes of this Agreement and are actually available for payment.  The District shall be the 
sole judge and authority in determining the availability of funds under this Agreement and the 
District shall keep the City fully informed as to the availability of funds for its program.  The 
obligation of the District to make any payment pursuant to this Agreement is a current expense 
of the District, payable exclusively from such annual appropriations, and is not a general 
obligation or indebtedness of the District.  If the Board of the District fails to appropriate money 
sufficient to pay the reimbursements as set forth in this Agreement during any immediately 
succeeding fiscal year, this Agreement shall terminate at the end of then-current fiscal year and 
the City and the District shall be relieved of any subsequent obligation under this Agreement. 

 
3.9 Entire Agreement.  This Agreement comprises the entire agreement of the parties 

and supersedes any and all other agreements or understandings, oral and written, whether 
previous to the execution hereof or contemporaneous herewith.  Any amendments or 
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modifications to this Agreement shall be made only in writing and signed by the parties to this 
Agreement. 

 
3.10 Applicable Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Arizona. 
 
3.11 Cancellation.  The parties hereto acknowledge that this Agreement is subject to 

cancellation pursuant to ARIZ. REV. STAT. § 38-511. 
 
3.12 Worker’s Compensation.  An employee of either party shall be deemed to be an 

“employee” of both public agencies while performing pursuant to this Agreement solely for 
purposes of ARIZ. REV. STAT. § 23-1022 and the Arizona Workers’ Compensation laws.  The 
primary employer shall be solely liable for any workers’ compensation benefits, which may 
accrue.  Each party shall post a notice pursuant to the provisions of ARIZ. REV. STAT. § 23-1022 
in substantially the following form: 

 
“All employees are hereby further notified that they may be required to 
work under the jurisdiction or control or within the jurisdictional 
boundaries of another public agency pursuant to an intergovernmental 
agreement or contract, and under such circumstances they are deemed by 
the laws of Arizona to be employees of both public agencies for the 
purposes of worker’s compensation.” 

 
3.13 FERPA Compliance.  Both parties will ensure that the dissemination and 

disposition of educational records complies at all times with the Family Educational Rights and 
Privacy Act of 1974 and any subsequent amendments thereto. 

 
3.14 Non-Discrimination.  Both parties agree to comply with all applicable provisions 

of state and federal laws and regulations, including the Americans with Disabilities Act and 
Executive Order 99-4, which is incorporated herein by reference, mandating non-discrimination 
and requiring that all persons, regardless of race, religion, sex, age, national origin or political 
affiliation shall have equal access to employment opportunity. 

 
3.15 Disposition of Property upon Termination of the Agreement.  The parties do not 

anticipate having to dispose of any property upon partial or complete termination of this 
Agreement.  However, to the extent that such disposition is necessary, property shall be returned 
to its original owner. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the City and the District have executed this Agreement as of 
the date of the last signature set forth below. 
 
“City”       “District” 
 
CITY OF AVONDALE, an Arizona   TOLLESON UNION HIGH SCHOOL 
municipal corporation     DISTRICT NO. 214, an Arizona school district 
 
 
By:       By:       

Marie Lopez Rogers, Mayor         Kino V. Flores, Superintendent 
 
 
Date:       Date:     
 
ATTEST:  
 
 
       
Carmen Martinez, City Clerk 
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In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned attorneys 
acknowledge that (i) they have reviewed the above Agreement on behalf of their respective 
clients and that (ii) as to their respective clients only, each attorney has determined that this 
Agreement is in proper form and is within the powers and authority granted under the laws of the 
State of Arizona. 
 

       
Jessica S. Sanchez, Attorney for the District 
 
 
       
Andrew J. McGuire, Attorney for City 
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INTRODUCTION 
 
The School Safety Program was established by ARS 15-154 in 1994 for the purpose of placing 
School Resource Officers (SRO) and Juvenile Probation Officers (JPO) on school grounds to 
contribute to safe school environments that are conducive to teaching and learning.  Through 
comprehensive prevention and intervention approaches, School Safety Program funded officers 
maintain a visible presence on campus; deter delinquent and violent behaviors; serve as an 
available resource to the school community; and provide students and staff with Law-Related 
Education instruction and training.  Officers develop positive interactive relationships with the 
students, the staff, and the community that they serve.  This proactive, prevention-based program 
is cultivated through collaborative working partnerships between officers, school administration, 
teachers, and police and juvenile probation departments.    
 
The Arizona Department of Education is pleased to provide the School Safety Program Guidance 
Manual.  The manual is intended for use by all those involved in the program. It was developed 
through the efforts of the Working Group, a subcommittee of the School Safety Oversight 
Committee. Members represented rural and urban stakeholders in the program: site 
administrators, school resource officers, juvenile probation officers, law-enforcement agencies, 
juvenile probation departments, the School Safety Oversight Committee, the Arizona Department 
of Education, and the Arizona Foundation for Legal Services and Education.  The Working 
Group mission:  
 

Through applied experience and expertise, the School Safety Program Working Group will 
identify and recommend policies and procedures to foster positive working relationships and 

safer school environments. 
 
The School Safety Program Guidance Manual is intended to provide information on the intent of 
the grant, the responsibilities of all parties, requirements for grant compliance, assistance with 
administrative issues, and the elements of an effective School Safety Program.    
 
For clarification on issues, or to provide feedback on the content, contact the School Safety 
Program Administrator at (602) 542-8728.  The guidance manual is a living document that will 
go through change as needed to meet the needs of the program.  The Working Group will 
continue to meet to revise the manual as needed; therefore comments from those using the 
manual are appreciated. 
 
The School Safety Oversight Committee wishes to express its appreciation for the time and effort 
of those who serve on the Working Group. 
 
 
 



 

SCHOOL SAFETY PROGRAM 
GOALS AND OBJECTIVES 

 
 
 
 
Goal 1 The School Safety Program contributes to an orderly, purposeful atmosphere, which 
promotes the feeling of safety conducive to teaching and learning. 
 

Objective 1:  Staff feels that the school is safe, and administration supports and monitors 
the consistency of actions/strategies/policies that will improve or maintain that feeling of 
safety. 
 
Objective 2:   Students feel that the school is safe.  They feel free from the threat of 
physical harm and verbal abuse.  They feel they have an adult to go to with their safety 
concerns, and they feel their concerns are taken seriously and addressed. 
 
Objective 3:   Staff and students have a positive view of the SRO/JPO. 

 
Goal 2  To teach Law-Related Education that promotes a safe, orderly environment, and 
good citizenship. 
 

Objective 1:  The School Safety Oversight Committee ensures the continuous review and 
provision of instructional materials that promote a safe, orderly environment, and good 
citizenship. 
 
Objective 2:  Officers conduct 180 hours of Law-Related Education instruction per year.   
 
Objective 3:  Officers annually attend an Oversight Committee approved Law-Related 
Education academy/class to enhance their classroom skills and knowledge of appropriate 
LRE lessons. 

 
 
 
 
 
 
 



 

SCHOOL SAFETY PROGRAM OVERVIEW 
 
This page consists of fundamental points and expectations that need to be understood by all 
parties involved in the School Safety Program.  This overview is not all-inclusive; therefore, the 
entire manual should be reviewed.  Disputes between schools and agencies often arise because 
the intent of the grant is either not understood or not followed.  Non-compliance can result in loss 
of funding.  
 
• Applications are submitted on-line through the grants management section of the Arizona 

Department of Education web site.  The application due date, established in A.R.S. 15-154, 
is April 15th each year.  Late applications are not accepted.    

 
• A Service Agreement between the school and the police or juvenile probation department 

must be developed. 
 
• The school administrator must establish a multidisciplinary School Safety Assessment and 

Prevention Team, comprised of the principal, officer, and school prevention/behavior 
specialist, and meets quarterly to conduct school needs assessment and develop prevention 
programming.   

 
• The officer must be present and accessible on the school campus that they are assigned to 

by the grant.  The grant pays the salary of a 10, 11, or 12 month, full-time position, at 40 
hours per week.  Absent an emergency, the SRO/JPO shall not be called away from their 
designated school. If the officer is called away for police or juvenile probation business 
(not including mandatory training, meetings, or crisis), the district shall not be invoiced for 
that time.   

 
• The officer must be willing to teach, have positive interactions with students, and serve as 

an active member of the school community. 
 
• Each officer must complete 180 hours of (LRE) instruction per year.  The development and 

implementation of LRE must be based on a needs assessment.  The 180 hour LRE 
instruction requirement must include: 

 
 At least 80 hours of LRE classroom instruction to ongoing cohort groups of students  

□ Three to five classrooms, six sessions per classroom within one quarter to 
the same group of students 

 At least 100 hours of universal LRE instruction  
□ 60 hours or more of universal LRE classroom instruction  
□ Up to 20 hours for LRE planning and preparation 
□ Up to 20 hours for LRE instruction to school staff and school community 

 
• A teacher must be present in the classroom, at all times, while the officer implements LRE 

classroom instruction.  LRE best practices suggest that the teacher and the officer co-
present.   

 
• The officer is required to attend annual training provided for by the Arizona Department of 

Education 
 
• The school principal and agency supervisor must attend the School Safety Program 

administrator training on an annual basis.  This requirement applies specifically to the 
principal when a principal is new to the grant or new to a school with the grant.  After 



attending the training once, the principal may send a designee to the training in subsequent 
years provided the designee is integrally involved with the grant. 

 
• The district administrator must attend a School Safety Program Administrator Training 

 
• The officer must keep a weekly activity log that tracks LRE instruction hours, teacher and 

subject, the topic of each LRE lesson, and the time the officer is off their assigned campus 
during their duty hours, regardless of the reason.  Refer to requirements on page 19.  

 
• The agency supervisor and school administrator must support, oversee, and review the 

officer activity log to ensure fulfillment of grant requirements.  
 
• The school administrator must complete an officer performance assessment twice a year.  

The assessment must be shared with the officer’s supervisor.  Refer to sample form on 
page 30. 

 
• The agency supervisor and school administrator are responsible for ensuring the officer is 

able to meet all grant requirements. 
 
• The agency supervisor and school administrator shall meet formally at least once per 

semester. 
 
• The school administrator, not the officer, is responsible for school discipline. 

 
• Additional activities shall not overwhelm the officer, jeopardize their ability to meet the 

minimum requirements of this grant (e.g. excessive law enforcement/probation activity), or 
go against the intent of this program (e.g. disciplinarian, detention monitor, lunch duty, fill-
in for teacher)     

 
• This grant does not provide funding for overtime. 
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EDUCATION STAFF 
ROLE IN THE SCHOOL SAFETY PROGRAM 

 
The district administrator, site principal and teachers’ support of the School Safety 
Program is vital to the program’s success. 
 
Education staff performs the following duties: 
  
District Level 
 

• Supports and communicates the School Safety Program philosophy to all site staff. 
 

• Identifies those sites that would benefit and support the School Safety Program. 
 

• Understands the School Safety Program requirements. 
 

• Attends at least one School Safety Program Administrator Training – this should be 
the district administrator with the most direct oversight of the School Safety Program.   

 
• Provides for an annual evaluation of the School Safety Program by staff, students, 

and parents. 
 

• Develops and keeps open communication with local law enforcement. 
 
School Level 
 

• Supports and communicates the School Safety Program philosophy to all staff, 
students and parents on their campus. 

 
• Meets with the officer before the first day of duty to review the Service Agreement, 

school operational procedures and specifics of the program on campus. 
 

• Introduces the officer to staff and students and integrates officer into the school 
community. 

 
• The school administrator must establish a multidisciplinary School Safety 

Assessment and Prevention Team, comprised of the principal, officer, and school 
prevention/behavior specialist, and meets quarterly to conduct school needs 
assessment and develop prevention programming.   

 
• Utilizes needs assessment data to design clear and appropriate strategies and 

activities to support a successful School Safety Program to include:  
 

- Use of law enforcement or juvenile probation expertise and resources, including 
strategic placement of officer, for intervention and prevention of potential 
crime.  

- Use of LRE instruction to students, staff, and the school community.  Refer to 
page 15. 

 
• Facilitates collaboration and communication between officer and other school 

personnel on school-wide safety strategies such as staff trainings, emergency 
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response planning, needs assessment, Safe and Drug Free Schools (Title IV) 
programming.  

 
• Provides time at regular staff meetings and trainings for the officer to deliver LRE 

instruction relevant to school-wide prevention safety related updates. 
 
• Promotes the integration of law-related education into the classrooms and directs 

staff development of teachers and officer involved in the delivery of LRE. 
 

• Ensures a teacher is present in the classroom at all times during LRE instruction. 
 
• Develops and monitors implementation of the School Safety Program Operational 

Plan and meets with the officer on a regular schedule.  
 
• Completes an officer performance assessment once per semester and shares the 

information with the officer’s supervisor - including discussion of successes and 
concerns. 

 
• Ensures a successful partnership with law enforcement or juvenile probation partners 

through ongoing proactive and positive communication.   
 

• Meets with the officer’s supervisor at least once per semester 
 

• Monitors the officer’s activity logs to ensure progress is made toward achieving 
program requirements. 

 
• Attends the School Safety Program administrator training on an annual basis.  This 

requirement applies specifically to the principal when a principal is new to the grant 
or new to a school with the grant.  After attending the training once, the principal 
may send a designee to the training in subsequent years provided the designee is 
integrally involved with the grant. 

 
• Develops a collaborative relationship with the officer while allowing the officer to 

function independently.  The officer serves as a resource to the students and staff. 
 

• Understands and agrees will all program guidelines. 
 
• Participates in the selection process of their officer. 

 
• Provides for the annual evaluation of the School Safety Program by staff, students 

and parents. 
 
Teacher 
 

• Supports and communicates information about the School Safety Program in their 
classrooms to students and parents. 

 
• Understands and agrees to the program guidelines. 
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• Teams with the officer in planning and delivery of law-related education units in their 
classroom. A teacher must be present in the classroom at all times during LRE 
instruction. 

 
• Cooperates in the annual evaluation of the School Safety Program by students and 

parents. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Officers may only serve the site(s) specified on the award letter. The officer should only assist 
at a school that is not on the program if a crisis occurs.  Spreading the officer among schools 
weakens the program, as the officer does not have the time to build the relationship with the 

students needed for an effective program.  An officer providing services at a school not 
authorized by the School Safety Oversight Committee may result in a loss of the grant. 
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 SUPERVISOR OF SCHOOL RESOURCE OFFICER OR 
JUVENILE PROBATION OFFICER 

ROLE IN THE SCHOOL SAFETY PROGRAM 
 
The supervisor’s support of the School Safety Program is vital to the success of the 
program. 
 
The supervisor performs the following duties: 
 

• Communicates to staff, and carries out the philosophy and goal of the School 
Safety Program. 

 
• Attends the School Safety Program Administrator Training, annually. 

 
• Provides written information on the philosophy and operation of the School 

Safety Program to appropriate supervisory/management personnel. 
 

• Ensures the SRO/JPO officer is able to meet all grant requirements. 
 

• Conducts on-going visits to sites under their supervision. 
 

• Attempts to observe established, successful School Safety Programs outside their 
supervision. 

 
• Plays a key role in the development, review, and revision of the Service 

Agreement. 
 

• Ensures the officer keeps an activity log that tracks LRE instruction hours, 
teacher and subject, the topic of each LRE lesson, and the time the officer is off 
their assigned campus during their duty hours, regardless of the reason.   Refer to 
instructions on page 19. 

 
• Amends or supplements evaluation forms to include performance criteria specific 

to the school officer’s role.   
 

• Accepts officer assessment forms completed by the school administrator and 
meets to discuss successes and concerns. 

 
• Motivates officer and provides positive reinforcement. 

 
• Recognizes the importance and value of the School Safety Program position. 

 
• Meets with the school administrator at least once per semester. 

 
 

It may be necessary to request the assistance of the SRO/JPO e.g. a community 
situation/problem, traffic accident.  When the officer is off campus, on business that does not 

pertain to the school, those hours should be prorated and not paid for by the school.  The 
invoice from the department should reflect only hours the officer actually was involved in 

school business. 
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LEGISLATIVE OVERSIGHT COMMITTEE 
ROLE IN THE SCHOOL SAFETY PROGRAM 

 
 
ARS 15-153 establishes the School Safety Program Legislative Oversight Committee.  The 
Committee performs the following duties: 
  

• Reviews applications for participation in the School Safety Program. 
 

• Awards funds based on grant criteria. 
 

• Determines the amount of the grants based on the application and budget restrictions. 
 

• Modifies, if necessary, the number of sites a school resource officer or probation 
officer may serve based on the size and needs of the school. 

 
• Withdraws a grant from a school if the school is not in compliance with the grant and 

corrective action is not followed. 
 

• Reviews the program evaluation and implements changes to improve the program. 
 

• Approves the policies and procedures for the implementation of the grant. 
 

• Forms subcommittees as needed. 
 

• Reports annually to the President of the Senate, the Speaker of the House of 
Representatives, the Governor, and the Joint Legislative Audit Committee. 
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DEPARTMENT OF EDUCATION 

ROLE IN THE SCHOOL SAFETY PROGRAM 
 
 
ARS 15-154 directs the Arizona Department of Education (ADE) to manage the School Safety 
Grant. ADE conducts the following duties: 
 

• Provides the application to each district and charter holder. 

• Prepares the applications for review by the Oversight Committee to determine awards. 
 

• Announces awards to districts and charters. 

• Distributes the grant payments to the awardees.  

• Conducts site visits. 

• Monitors sites for compliance with the grant. 

• Logs completion reports, due September 30th , for the previous program year. 

• Collects money not spent by grantees at the end of the program year.  

• Withholds payment to grantees that have not returned money due. 

• Provides technical assistance. 

• Conducts a program evaluation as specified by ARS 15-153.   

• Monitors the training contract.  

• Facilitates the working group subcommittee and other subcommittees as assigned by the 
School Safety Oversight Committee  
 

• Accepts complaints and acts as a liaison with the grantees and law enforcement/probation 
department to resolve problems. 
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ARIZONA FOUNDATION FOR 
LEGAL SERVICES AND EDUCATION 

ROLE IN THE SCHOOL SAFETY PROGRAM 
 
The Arizona Foundation for Legal Services and Education (AZFLSE), under contract with the 
Arizona Department of Education, conducts the statewide Law-Related Education (LRE) 
Academy.  The Academy offers School Safety Officers quality LRE training and teaching 
materials. 
 
To accomplish these objectives, the Foundation: 
 

• Utilizes nationally recognized law-related education experts as faculty for the 
Academy. 

 
• Develops a tracking system to track Academy hours of each school safety officer. 

 
• Integrates the use of technology into training classes. 

 
• Creates a School Safety Listserv to disseminate information and encourage 

networking opportunities. 
 

• Enhances its lending library by adding additional teaching resources, and improve the 
lending system to make it more user friendly and accessible to officers. 

 
• Secures education credits for officers who attend and complete the Academy. 

 
• Provides Certificates of Completion for Academies. 

 
• Provides ongoing consultation and technical assistance with regard to implementing 

and teaching law-related education, within budget limitations. 
 

• Visits schools to observe law-related education teaching and provide feedback, 
within budget limitations. 

 
• Provides quantitative and qualitative data to Arizona Department of Education. 

 
• Provides financial mid-year and year-end reporting to Arizona Department of 

Education. 
 

• Conducts periodic surveys of school safety officers to determine changing LRE needs 
and level of customer satisfaction. 

 
• Serves as a participating and contributing member of the School Safety Working 

Group to improve the School Safety Program. 
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SCHOOL RESOURCE OFFICER (SRO) 
ROLE IN THE SCHOOL SAFETY PROGRAM 

 
The SRO’s support of the School Safety Program is vital to the success of the program.  
SROs are expected to spend most of their time on campus; approximately 80 percent of time 
should be on site.   
 
The SRO has three basic roles: 
 
1. LAW ENFORCEMENT OFFICER/PUBLIC SAFETY SPECIALIST 
 
The SRO is, first of all, a sworn law-enforcement officer.  When necessary the SRO has the 
authority to intervene as a law-enforcement officer.  Once order is restored, however, the SRO’s 
other roles as law-related educator and role model are the more typical day to day roles. 
 

• Administrators should take the lead on school policy violations. The SRO should be 
involved when a student’s conduct violates a law. If possible the SRO should be backup 
to an arrest rather than the principal officer.  

 
• As partners in school safety, SROs and administrators shall work together to develop 

procedures for ongoing communication to ensure timely and uniform reporting of 
criminal activities. 

 
• Serves as a member of the School Safety Assessment and Prevention Team 

 
• Utilizes expertise and agency resources for intervention and prevention of potential 

crime. 
 

• Collaborates and communicates with school personnel on school-wide safety strategies 
(e.g. staff trainings, emergency response planning, needs assessment, Safe and Drug Free 
Schools (Title IV) programming.  

 
• Builds relationships with students, parents and staff that promote a positive image of law 

enforcement. 
 
2. LAW-RELATED EDUCATOR* 
 
• Provides a minimum of 180 hours of Law-Related Education (LRE) per year that must 

include: 
 At least 80 hours of LRE classroom instruction to ongoing cohort groups of students  

□ Three to five classrooms, six sessions per classroom within one quarter to 
the same group of students 

 At least 100 hours of universal LRE instruction  
□ 60 hours or more of universal LRE classroom instruction  
□ Up to 20 hours for LRE planning and preparation 
□ Up to 20 hours for LRE instruction to school staff and school community 

 
LRE does NOT include one-on-one or group counseling. 
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• Collaborates with classroom teachers to integrate law-related education into their 
curriculum.  The teacher must be present in the classroom during LRE classroom 
instruction. 

 
• Attends a new officer training sponsored by the Arizona Department of Education. 
 
• Attends an annual advanced LRE workshop upon completion of the new officer training.   
 
• Follows the best practices of LRE.  Refer to page 27. 

 
• Keeps a weekly activity log that tracks LRE instruction hours, teacher and subject, the 

topic of each LRE lesson, and the time the officer is off their assigned campus during their 
duty hours, regardless of the reason.     

 
 
 
 
3. POSITIVE ROLE MODEL 
 
As a positive role model for students and the school community, the SRO should: 
 

• Set limits by being clear about what is acceptable and what is not; letting students know 
the consequences of unacceptable behavior and the rewards of acceptable behavior. 

 
• Set an example by modeling how to handle stress, resolve conflicts, celebrate successes, 

and how to be a friend. 
 

• Be honest by providing accurate information. 
 

• Be consistent with students, staff, and parents; in applying rules and regulations. 
 

• Encourage responsibility by helping students think through options and consequences of 
decisions, set personal goals, and develop plan to make desired changes. 

 
• Show respect by treating students with respect and expressing high expectations for them. 

 
• Always strive to be a positive role model because students learn from every observation 

of or interaction with the SRO. 
 

 

* SROs funded through this grant are Law - Related Educators, thus may not implement the DARE 
or GREAT program. 

Exceptions may occur on the Native American reservations.  
“Positive Role Model” adapted from The Successful School Resource Officer 
Program by Anne J. Atkinson, Ph.D. 
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JUVENILE PROBATION OFFICER 
ROLE IN THE SCHOOL SAFETY PROGRAM 

 
The juvenile probation officer’s support of the School Safety Program is vital to the 
program’s success.  JPO are expected to spend most of their time on campus; approximately 90 
percent of time should be on site.   
 
The Juvenile Probation Officer (JPO) has three basic roles: 
 

1. COURT OFFICER 
The JPO is, first of all, a sworn court appointed officer and when necessary must act in that 
function. 

 
• Provides the court with school information that can be instrumental in the determination 

if a juvenile is to be detained or returned to the community. 
 

• Networks with other agencies that may or do serve the school community in an effort to 
meet the needs of the students and school. 

 
• Maintains a working knowledge of services available within the court system and 

community to meet the needs of the students and school. 
 

• Supports and contributes to the Juvenile Probation Department, school, and community. 
 
• Serves as a member of the School Safety Assessment and Prevention Team. 
 
• Utilizes expertise and agency resources for intervention and prevention of potential 

crime. 
 
• Collaborates and communicates with school personnel on school-wide safety strategies 

(e.g. staff trainings, emergency response planning, needs assessment, Safe and Drug Free 
Schools (Title IV) programming.  

 
• Builds a relationship with students, parents and staff that promote a positive image of the 

juvenile court system. The JPO should not carry a caseload.  If it becomes necessary to 
take on a caseload, it is recommended that the least number of cases be assigned as 
possible. Only cases at the officer’s site(s) can be assigned.  A full caseload should never 
be carried. 

 
2. LAW-RELATED EDUCATOR 
 
• Provides a minimum of 180 hours of Law-Related Education (LRE) per year that must 

include: 
 At least 80 hours of LRE classroom instruction to ongoing cohort groups of students  

□ Three to five classrooms, six sessions per classroom within one quarter to 
the same group of students 

 At least 100 hours of universal LRE instruction  
□ 60 hours or more of universal LRE classroom instruction  
□ Up to 20 hours for LRE planning and preparation 
□ Up to 20 hours for LRE instruction to school staff and school community 

LRE does NOT include one-on-one or group counseling. 
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• Collaborates with classroom teachers to integrate law-related education into their 

curriculum.  The teacher must be present in the classroom during LRE classroom 
instruction. 

 
• Attends a new officer training sponsored by the Arizona Department of Education. 
 
• Attends an annual advanced LRE workshop upon completion of the new officer training.   
 
• Follows the best practices of LRE.  Refer to page 27. 

 
• Keeps a weekly activity log that tracks LRE instruction hours, teacher and subject, the 

topic of each LRE lesson, and the time the officer is off their assigned campus during their 
duty hours, regardless of the reason.   

 
3. POSITIVE ROLE MODEL 
 
As a positive role model for students and the school community, the JPO should: 
 

• Set limits by being clear about what is acceptable and what is not;  letting students know 
the consequences of unacceptable behavior and the rewards of acceptable behavior. 

 
• Set an example by modeling how to handle stress, resolve conflicts, celebrate successes, 

and how to be a friend. 
 

• Be honest by providing accurate information. 
 

• Be consistent with students, staff, and parents; in applying rules and regulations. 
 

• Encourage responsibility by helping students think through options and consequences of 
decisions, set personal goals, and develop plan to make desired changes. 

 
• Show respect by treating students with respect and expressing high expectations for them. 

 
• Always strive to be a positive role model because students learn from every observation 

of or interaction with the JPO. 
 
 

Exceptions may occur on the Native American reservations.  
“Positive Role Model” adapted from The Successful School Resource Officer 
Program by Anne J. Atkinson, Ph.D. 
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RECOMMENDED QUALIFICATIONS/JOB DESCRIPTION 
SCHOOL RESOURCE OFFICER 

 
SROs are expected to spend most of their time on campus; approximately 80 percent of time 
should be on site.   
 
Recommended Qualifications 
 
• Desire to work with students, educators, and parents 
• Willingness to teach law-related education 
• Supportive of prevention strategies 
• Satisfactory employment history with supporting documentation  
• Demonstrated effectiveness in working with youth 
• Oral and written communication skills 
• Ability to effectively interact and communicate with diverse sets of individuals 
• Supportive of the philosophy of the School Safety Program 
• Willingness to serve on the School Safety Assessment and Prevention Team 
• Willingness to attend law-related education training to implement and maintain LRE 

programs to meet the needs of the students 
• Member of a law enforcement agency * 
• AZPOST  certified general instructor* 
 
* May be different on Native American reservations, contact the Arizona Department of 
Education, School Safety Grant manager for additional information. 
 
Recommended Job Description 
 
• Establish liaison with school administrators, staff, students, and parents 
• Inform students of their rights and responsibilities as lawful citizens through presentation of 

law-related education in the classroom 
• Network with community agencies that may or do provide services to the school 
• Act as a resource in the investigation of school related criminal activities 
• Participate in the Parent-Teacher association as requested 
• Participate in campus activities, student organizations, and athletic events when feasible and 

appropriate 
• Provided a visible deterrence to crime while presenting a positive impression of a law 

enforcement officer 
• Provide information when requested to students, parents, and staff in law-related situations 
• 10, 11 or 12 month, full-time, 40 hour a week job assignment as specified by school’s grant 

application 
• Minimum 2 year assignment at the same school.  Exceptions may be considered, but not 

recommended. 
• Maintain tracking system of statistical information required by supervisor and school 

administration 
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RECOMMENDED QUALIFICATIONS/JOB DESCRIPTION  
JUVENILE PROBATION OFFICER 

 
Juvenile probation officers assigned to a school on a School Safety Grant shall not carry a full 
caseload.  Officers shall handle only those intake cases that are directly related to the School 
Safety Program and/or student volunteers.  JPO are expected to spend most of their time on 
campus; approximately 90 percent of time should be on site.  If it is necessary to carry cases due 
to staffing problems, it is strongly recommended that only a minimum number be assigned. 
 
Recommended Qualifications 
 
• Desire to work with students, educators, and parents 
• Willingness to teach law-related education 
• Satisfactory employment history with supporting documentation 
• Demonstrated effectiveness in working with youth 
• Ability to act as a liaison with the school in the area of prevention and intervention of 

juvenile delinquency 
• Supportive of the philosophy of the School Safety Program 
• Willingness to serve on the School Safety Assessment and Prevention Team 
• Willingness to attend law-related education training to implement and maintain LRE 

programs to meet the needs of the students   
• Ability to effectively interact and communicate with diverse sets of individuals 
• Possess the knowledge of court process and communicate information to students, parents, 

and staff as requested 
• Employee of a juvenile probation department 
 
Recommended Job Description 
 
• Serve as a liaison between the school and supervising probation officer (JPO),  providing 

information to the JPO as requested 
• Keeps a record of student contacts for personal and supervising JPO use only 
• Inform students of their rights and responsibilities as lawful citizens through presentation of 

law-related education in the classroom 
• Provide assistance to the school administration identifying at-risk students for 

intervention/prevention services as needed 
• Collaborate with school administrators to make decisions and bring about actions that effect 

the safety of individuals and the school environment 
• Network with community agencies that may or do provide services to the school 
• Meets with students to resolve conflicts  
• Refer students to outside agencies that could provide services as needed 
• Implement and maintain tracking system of statistical information required by supervisor and 

school administration 
• Monitor compliance and non-compliance of students involved with the juvenile court system 
• Participate in the Parent-Teacher Association or Organization as requested 
• Participate in campus activities, student organizations, and athletic events when feasible and 

appropriate 
• 10, 11 or 12 month, full-time, 40 hour a week job assignment as specified by school’s grant 
• Minimum 2 year assignment at the same school.  Exceptions may be considered, but not 

recommended. 
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SCHOOL SAFETY ASSESSMENT AND PREVENTION TEAM 
 

The formation and implementation of a School Safety Assessment and Prevention Team is a 
requirement of the School Safety Program.  The purpose of this team is to conduct a safety needs 
assessment, to use the needs assessment in determining the use of the officer consistent with 
program requirements, and to coordinate efforts of this program with other safety and 
drug/violence prevention programs and activities at the school to achieve greater effectiveness.  A 
team may be formed specifically to meet this requirement, or an existing appropriate team may be 
utilized. 
 
A needs assessment is the collection and analysis of relevant and valid data to determine areas of 
need related to safety.  The following data should be considered by the team: 
 

• School safety and disciplinary data, including incidents collected on the Safe and Drug-
Free Schools Report.  This information is most useful when assessed by location on 
campus, at off campus school events, or on the way to and from school and by time of 
day. 

• Student data reflecting behavior or perceptions of safety at school, from surveys such as 
the Arizona Youth Survey or the Youth Risk Behavior Survey, or a sound survey with 
valid data developed by the school or district 

• Staff data reflecting perceptions of school climate 
• Crime data for the community 

 
The team membership must consist of: 
 

• School principal or assistant principal 
• School Safety Program officer 
• School prevention coordinator or school mental/behavioral health expert, if a position 

exists 
• Other members as needed 

 
Other members recommended for inclusion on the team are: 
 

• District prevention coordinator (coordinator of the Safe and Drug-Free Schools Program) 
• District transportation representative 
• Teacher representative 
• Parent representative 

 
The team must meet a minimum of quarterly; monthly meetings are recommended. 
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LAW - RELATED EDUCATION INSTRUCTION 
 
 
Each officer must complete at least 180 hours of (LRE) instruction per year.  The development 
and implementation of LRE must be based on a needs assessment.  The 180 hour LRE 
instruction requirement must include: 
 

• At least 80 hours of LRE classroom instruction to ongoing cohort groups of students  
□ Three to five classrooms, six sessions per classroom within one quarter to 

the same group of students 
• At least 100 hours of universal LRE instruction  

□ 60 hours or more of universal LRE classroom instruction  
□ Up to 20 hours for LRE planning and preparation 
□ Up to 20 hours for LRE instruction to school staff and school community 

 
Cohort LRE:  is the delivery of LRE classroom instruction on a pre-identified ‘target problem’ to 
a pre-identified ‘target population’ over a period of time.  Cohort LRE must be comprised of six 
hours of instruction (6 lessons) to the same group of students within one quarter.  Delivery of 
comprehensive LRE classroom instruction to an ongoing cohort group of students can increase 
students’ negative perception of delinquent behavior and improve their problem solving, decision 
making, and communication skills.   
  
Universal LRE:  is the delivery of LRE instruction to the general school community to build 
awareness and knowledge of a particular subject.   Officers may utilize up to 20 hours of this 
requirement for planning and preparing LRE lesson plans for either group.  In addition, up to 20 
hours may be used to deliver LRE instruction to school staff and the school community (e.g. 
parents, PTA/PTO) on a particular subject that is relevant to the schools violence and delinquency 
prevention needs.    
 
Classroom instruction: The LRE classroom instruction component should be completed during 
the school day’s regular scheduled instruction periods.  However, the building administrator has 
the discretion to approve the use of time spent before or after school on structured law-related 
instructional activities. 
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SCHOOL SAFETY PROGRAM OPERATIONAL PLAN 
INSTRUCTIONS AND EXAMPLES 

 
Use this template to develop the School Safety Program Operational Plan.  Each site is required to develop a School Safety Program Operational Plan that 
will illustrate each site’s program design in a succinct and logical manner.  Delineate specific activities or milestones, who is responsible, and projected 
timelines.  The Operational Plan must be revised as needed throughout the year and be used by school administration to monitor program implementation.   

 
 

 
 

 
District ____Arizona School District___________________________                 School ________Arizona High School_____________________ 
 
School Administrator Name_____John Smith _________________________    Officer Name_____Jane Doe___________________________ 

2008 2009 
 School Year 2008-2009 Completed Project Tasks/Milestones 

 
Responsible 
personnel    

May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Yes No Partial/Comments 
 
Provide school orientation meeting to 
new SRO 

Assistant Principal 
              

X 
  

 
Introduce officer to school staff during 
summer planning meeting 

Principal 
              

X 
  

 
Convene School Safety Assessment 
and Prevention Team 

Principal  
              

X 
  

 
LRE classroom instruction to first 
cohort group of students 

Officer  
              

X 
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OFFICER TRAINING 

 
New Officer Training 
 
All officers new to the School Safety Program are required to attend a 40 hour (1 week) 
workshop which covers community oriented policing, the role of school based officers, and an 
introduction to Law Related Education (LRE).  This workshop, sponsored by the Arizona 
Department of Education (ADE), meets the School Safety Program LRE training requirement.   
 
School Safety Program Law-Related Education Training 
 
The Arizona Foundation for Legal Services and Education (AZFLSE) is the contracted training 
agency for law-related education (LRE).  Training in LRE is essential to successfully achieve the 
LRE teaching requirement.   Academies are approved for credit by the Arizona Peace Officers 
Standards and Training Board (AZPOST) and the Arizona Judicial Council (COJET). 
 
Officers are required to attend an LRE Academy training provided by the AZFLSE, annually. 
LRE Academy courses address grade level specific topics and programs identified by officers as 
critical to meeting the learning needs of diverse student populations.  Courses are relevant to the 
needs of schools with topics updated on an annual basis.  The School Safety Program provides 
each officer with travel funds to cover travel expenses for one training per year.  Officers receive 
a curriculum and resource package at each training.   
 
Additional School Safety Program Training 
 
The ADE provides continuous School Safety related training and professional development 
opportunities to program participants.  Updates will be provided through correspondence from 
ADE to grant recipients and program partners.    
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WHEN SCHOOL IS NOT IN SESSION: 

SUMMER BREAK AND INTERSESSION 
 
 
The School Safety Grant is awarded for a typical 10 month school year.  The site administrator, 
officer, and police/probation department have the option of extending services for 12 months - 
when school is not in session.  This may include intersession and summer break.  Applications 
should reflect a 10 month salary unless the 11 or 12 month salary is specifically referenced and 
supported on the application.  To maintain the integrity of the program, teachers and students are 
present on campus during intersession or summer break.    
 
Terms of an 11 or 12 month position shall be established on the application as well as the Service 
Agreement. 
      
Possible Activities 
 
• Plan school security improvements 
• Prepare law-related education lessons 
• Develop collaborations with community resources, identifying services offered that could 

benefit students 
• Conduct school safety assessments 
• Work with the school safety team to review and update the school safety plan, and conduct 

school wide exercises to test the plan 
• Plan in-service training  
• Collaborate with school administration to analyze criminal incident reports and disciplinary 

records to identify patterns and develop strategies to address problems 
• Work with community-based and youth recreational and leadership development activities 

that complement and reinforce the School Safety Program 
• Attend training opportunities 
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WEEKLY ACTIVITY LOG 
 
 

Officers must complete a weekly activity log that tracks LRE instruction hours, teacher and 
subject, the topic of each LRE lesson, and the time the officer is off their assigned campus during 
their duty hours, regardless of the reason.   

 
The following information is required for grant compliance:  
 

• Total hours of Universal LRE 
classroom instruction 

 

• Total hours of Cohort LRE classroom 
instruction 

• Teacher name and subject of each 
class where an LRE lesson is taught  

 

• Time spent per LRE lesson  

• Total hours for planning and 
preparation  

 

• Total hours for staff and school 
community training  

• Total time spent off campus*  

 
Officers may develop their own log that tracks required items or may use ADE’s recommended 
activity log, which can be downloaded from http://www.ade.az.gov/sa/health/schoolsafety/.  The 
activity log shall be shared with the site administrator and supervisor and must be available upon 
ADE’s request.  The data from the logs shall be used for reporting to ADE.  For form and 
instruction page, refer to pages 31-33. 
 
*Time off campus is any time the officer is not on school grounds during their duty hours.  Off 
campus time shall include both school and non school related events.  Being off campus is not 
necessarily considered inappropriate - it is understood that there will be activities that constitute 
an officer being away from school e.g. briefings, picking up police car, mandatory trainings, and 
field trips.   
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THE PERFORMANCE EVALUATION 
 
 

A biannual performance evaluation shall be conducted by a school administrator and shared 
with the officer's supervisor. The evaluation is meant to assist the officer and his/her 
supervisor in meeting the intent of the grant and effectively carrying out their duties. It is not 
meant to supplant the official evaluation process used by the officer's department or agency. 
It is at the discretion of the law enforcement agency or probation department to include the 
school's evaluation in the officer's official folder. Only officers that have performed in a 
satisfactory manner should be considered for further service in the School Safety Program.  

 
Recommended Factors to Consider  

 
• Does the officer have a clear sense of his/her role?  
• Does the officer understand the operational policies and procedures of the school 

necessary to perform effectively in the position?  
• Has the officer attended or scheduled to take a law-related education class in the current 

year?  
• How does the officer relate to staff, students, and parents?  
• Does the officer work well independently?  
• Has the officer attempted to meet the requirements of the grant?  
• Does the officer perform his/her duties effectively?  
• How effective is the officer with classroom presentations?  

 
Refer to sample SRO/JPO Performance Assessment form on page 30. 

 
Informal evaluations that provide the officer and supervisor with feedback regarding the 
officer's performance should occur frequently.  

 
If a problem occurs, it should first be addressed at the site level between the officer and 
administration. If a resolution is not reached, the grievance should then move through the 
process as established by the officer's department and school's policy. The problem should 
attempt to be resolved at a level nearest the school as possible.  
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THE HIRING PROCESS 
 
Selecting the right officer is one of the most important aspects of making the School Safety 
Program successful.  A minimum of a two-year assignment at the same school(s) is 
recommended.  The effectiveness of the officer significantly contributes to the quality of the 
program.   
 
The selection process should identify officers who are best suited to the work as school resource 
officer or juvenile probation officer.  That officer should be committed to the goals of the School 
Safety Grant. 
 
Because the School Safety Program is a partnership between the school and law 
enforcement/probation department, involving the school administration in the selection process is 
necessary.  After the final candidates have been selected by the department/agency, a school 
administrator becomes a part of the selection.  It is important that the school becomes involved 
because: 
 
• The school administrator brings to the selection the needs of the school. 
• The school administrator brings to the selection the type of personality that will work best in 

a specific school environment. 
• The school administrator brings to the selection process insights into what is required to be 

effective in the school community. 
• The correct applicant is more likely to be selected with the school’s involvement. 
• There is more of a buy-in from the school to successfully integrate the officer into the school 

community when they have been part of the selection process. 
• The school administration brings to the selection process a critical understanding of the 

School Safety Program. 
 
In situations when only one officer is available for the position, the school still should have the 
opportunity to review the candidate before the decision is made.  
 
Candidates should meet the minimum qualifications recommended in this guidance to ensure an 
effective collaboration between the school, officer, and agency.  Exceptions may occur. Under 
mitigating circumstances and with the Arizona Department of Education grant manager’s 
approval, the position may be filled through an alternative option.   
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SERVICE AGREEMENT 
Developing the Partnership 

 
The development of a Service Agreement is mandatory.  This essential document is an important 
step toward implementing a successful School Safety Program.  The document shall be completed 
annually, within 30 days of when the officer begins work at the school. The agreement shall be 
kept on file at each funded site for review during a site visit conducted by the Arizona 
Department of Education. 
 
1. Service Agreement (SA) 

The SA is a general term for a contract that is developed jointly and agreed upon by the 
district/charter, site administrator, and law enforcement or probation department.  This 
written agreement outlines the purpose of the partnership and the fundamental responsibilities 
of each entity.  The terms set forth in the SA shall be in accordance with the established 
guidelines of the School Safety Program. 

 
The SA shall contain a statement that: 
 
• The SRO/JPO shall fulfill their duties as a sworn law enforcement officer for the State of 

Arizona. 
 
• No district/charter/or site administrator shall interfere with the duties of the SRO/JPO as a 

sworn law enforcement officer. 
 
• All entities shall accept the School Safety Program guidelines.  
 
• The roles and responsibilities of all entities shall be accepted as established by the School 

Safety Program guidelines.  
 
• The SA shall also reference the following School Safety Program guidelines:  

 SRO Recommended Qualifications and Recommended Job Description 
 JPO Recommended Qualifications and Recommended Job Description 
 The Hiring Process 
 Officer Training 
 10 or 12 Month Position  
 Summer/Intersession Activities 
 The Appeal Procedure 
 Performance Evaluation 

 
• The district shall pay within 30 days of receipt of the invoice from the law enforcement or 

juvenile probation department. 
 
• The district shall pay late fees as established between the district and law 

enforcement/probation department and denoted in the SA.  Late fees shall not be paid from 
School Safety Grant funds. 

 
• The district, charter, or school shall provide office space that provides privacy for the 

SRO/JPO to conduct confidential business.  The office shall include the necessary equipment 
for an officer to effectively perform their duties, i.e. telephone, desk, chair, filing cabinet, up-
to-date computer and printer as provided in the grant. 
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• The administration shall provide a complete copy of the grant application and award to each 
officer by July 31st or as soon as the officer begins service at the site(s). 

 
• Administrators shall send officers annually to School Safety Program required trainings and 

provide for all related travel expenses as provided in the grant.  
 
• Officers, administrators, law enforcement and juvenile probation departments shall have a 

written document describing the general chain of command and channels of communication. 
 
• The term of the SA and the schedule for updating and renewing the agreement shall be 

specified. 
 
The SA shall be signed and dated by the Superintendent, site administrators, and law enforcement 
agency and/or probation department. 
 
A more comprehensive SA contains the above items in addition to any or all of the following: 
• Assignment of SRO/JPO 
• Conditions of employment 
• Duty hours 
• Duties of SRO/JPO 
• Training/briefing 
• Dress code 
• Supplies and equipment 
• Policy/procedure for transporting students 
• Operating procedures (SOP) 
• Requirements for reporting crimes and threats to police as required by A.R.S. 13-2911 an 15-

341 
• Arrest procedures for school-related crimes and crimes committed off campus 
• Procedure for handling critical incidents 
• Access to education records 
• Specific items to the district and law enforcement/probation department 
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APPEAL PROCEDURE 
 
Who May File an Appeal: A school/district or charter who has been denied award or renewal of 
their School Safety Grant.  
 
Definition of an Appeal: A request for a hearing by the School Safety Oversight Committee 
must be a written, signed, and dated statement by the site administrator and the superintendent. 
The request for the hearing must set forth the nature of complaint and the facts on which the 
complaint is based. 
 
Request for Hearing:  A hearing request must be sent by certified mail to:  Arizona Department 
of Education, 1535 W. Jefferson, Phoenix, AZ, Attn: School Safety Program Administrator.  
 
The complainant shall request the hearing within 30 days from date of the grant denial letter. For 
purposes of this process, the date of the letter is the postmarked date the denial was sent.  All 
renewal denial letters shall be mailed certified mail. 
 
Hearing Panel:  When a hearing is requested, the School Safety Oversight Co-chairs will appoint 
a hearing panel between 3-5 members from the membership of the Oversight Committee who 
were not part of the application review sub-committee.   
 
Schedule of Hearing:  A hearing shall be scheduled before the appeal panel within 30 days of 
the receipt of the request.  The Co-chairs shall give at least 10 days working days notice of the 
hearing date and location to the complainant.  The parties may submit written materials no later 
than five working days prior to the hearing. 
 
Hearing Process:  At the hearing the parties may present written documentation and witnesses. 
The length and order of the presentation may be determined by the appeals panel chairperson. 
The chairperson may request additional evidence through testimony of witnesses or written 
materials. If the complainant or authorized representative fails to appear at the designated time, 
place, and date of the hearing, the appeal shall be considered closed and the process terminated. 
 
Decision:  No later than five working days after the hearing, the appeals panel shall forward to 
the superintendent/charter holder its final decision.  
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WHAT IS LAW-RELATED EDUCATION? 
 
What is the Definition of Law-Related Education? 
 
Law-Related Education is the teaching of rules, laws, and the legal system that actively involves 
students to prepare them for responsible citizenship. It also provides instructions in legal rights, 
responsibilities, and the role of the citizen and requires students to practice the application of LRE 
in potential real-life situations. (Adopted by the Arizona Center for Law-Related Education from 
the Virginia Institute for Law and Citizenship Studies.)  
 
Why Law-Related Education?  
 
Law-Related Education is required as a component of the School Safety Program, because it 

• promotes problem-solving skills,  
• actively involves students, teachers and the community,  
• increases students' knowledge of the law, making them better informed citizens and 

consumers,  
• discourages delinquent behavior,  
• promotes positive self-image in students, and  
• encourages students to respect rules, laws, and persons in authority when exposed to 

a "balanced" view of "democratic" society.  
 
Since law-related education (LRE) is being recommended as a violence prevention strategy, then 
it is important to have some common notion of what law-related education is and what it 
encompasses. LRE is instruction about rules, laws, and the legal system that actively involves 
students in the instruction in order to prepare them for responsible citizenship. (Definition 
developed by the Virginia Institute for Law and Citizenship Studies) It is instruction that teaches 
the legal rights, responsibilities, and role of the citizen. Students practice application of that 
teaching to potential real-life situations.  
 
The approach consists of high-interest content and interactive instructional strategies. This type of 
instruction provides students at all levels the following opportunities:  

• to explore and reflect on theirs and others' perspectives, 
• to express and defend their views, to listen to the views of others,  
• to develop arguments for both sides of an issue, to mediate, and  
• to formulate decisions and resolutions based on multiple and often conflicting concerns. 

  
In primary grades, students might consider a rule they don't like, explore why it was made, 
examine, the consequence for breaking it, and discover who acts as judge when the rule is broken. 
They might evaluate existing or hypothetical miles to determine whether or not they are clear, 
consistent, fair, and enforceable. They could listen to and analyze rules issues in stories and they 
could create and enforce their won set of classroom rules.  
 
Intermediate students might role play a law officer encountering a criminal dilemma. They might 
work in cooperative groups to offer solutions to problems that arise when a law is too general or 
vague. Older students might use the case study method of analysis to examine legal conflicts 
throughout history. Information from this exercise could then apply this information to current 
dilemmas. Simulations of trials, known as mock trials or moot court, legislative hearings, 
constitutional conventions, police procedures, role playing, conflict resolution, mediation, formal 
and informal debate, cooperative group problem-solving, outside speakers, from the legal 
community typify LRE classes al all levels.  
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Since rules and laws affect all aspects of life, all subject areas, and all ages, the content of LRE 
can be as varied as the students and teacher need it to be. The methods, however, are 
characteristically open-ended and participatory in nature. Although some LRE instructional 
materials have been written for specific topics or age groups, there is no one way to teach LRE 
and no set LRE curriculum 
 
As previously described, LRE offers application possibilities at all grade levels, as well as in 
many subject areas. It is most commonly used in social studies to promote civic understanding: 
however, it regularly incorporates the use of reading, writing, and speaking skills. It has the 
potential for application in literature, math, science, technology, foreign language, physical 
education, sports, and other subject areas. It need not be limited to a particular grade, subject, or 
time frame. The LRE approach to instruction is flexible enough to be applied as a system-wide, 
on-going prevention strategy, and an added benefit of such a strategy is the increased likelihood 
that students will better understand the rules, laws, and legal processes that govern their lives. 
 
One of the cornerstones of LRE is the use of an outside resource: school safety officers, attorneys, 
and other legal professionals. These resource people visit classrooms regularly, provide insight 
into how and why the system operates the way it does, and develops on-going positive, non-
adversarial relationships with students in the class. Though typically not individualized as in 
mentoring, these relationships often hold meaning for the students and provide an opportunity for 
them to develop bonds or attachment with representatives of "the system". 
 
Another feature of LRE is its relevance. It deals with issues that are meaningful to students and 
their views are valued. LRE provides students the opportunity to get involve and participate.  The 
crux of LRE is problem solving, both as apart of a group process and on an individual basis. 
Social conflict lies at the heart of legal issues. Therefore, all LRE is some form of conflict 
resolution or problem solving. The regular inclusion of LRE- in the course of instruction will 
provide steady opportunities to develop and practice the information processing steps that must 
be developed in aggressive students if they are to acquire non-aggressive social problem solving 
skills. Further, the conflicts that characteristically surround rules and laws offer good practice in 
content which is hypothetical in nature yet directly related to students' lives. (See figure 1) 
 
While not a panacea for violence prevention, LRE offers a promising strategy for schools to 
implement as part of their overall prevention plan. If that plan includes closer work with parents 
and the community, LRE might also be incorporated into after-school programs, community 
center programs for children and adolescents, and parent programs. In this way the approach 
lends itself to a close interface with home and community. 
 
 
Modified from "Law-Related Education and Violence Prevention: Making the Connection" By: 
Robin Haskell McBee 
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BEST PRACTICES: 
GUIDELINES FOR EFFECTIVE 
LAW RELATED EDUCATION 

 
1. Sessions should utilize law-related content 

• Civil, criminal, and constitutional themes 
• Practical information about the law and public policy 
• Concepts underlying a constitutional democracy 
• Student rights and responsibilities 
• Choices and legal consequences (not moral consequences) 
• Citizenship 
• Use of Power and authority 
• Justice 
• Liberty 
• Civil Rights  
• Equality 
• Illegal Drug Use 
• Drinking and Driving 
 

2. Law-related education provides practice for skill development 
• Critical Thinking 
• Decision-Making 
• Problem Solving 
• Communication 
• Cooperation & Participation 
• Managing conflict 
• Reasoning 

 
3. Instructors present multiple points of view or perspective 

• Balanced view of the judicial system & other aspects of the political system 
• Controversial issues should be discussed often to motivate student interest and broaden 

understanding and tolerance 
• Allow for a safe voicing of viewpoints 
• Debate and free flow of ideas are crucial elements of effective civic participation 
• Many times there is no one correct answer 

 
4. A sufficient quantity of instruction is provided 

• Students should have ample opportunities to practice skills and gain confidence in defending their 
points of view, making presentations, etc… 

• Look for opportunities for classroom teachers to continue teaching LRE 
• Connect your involvement in the classroom to larger learning goals 
• Try to avoid making your involvement in isolated areas (ex: LRE can be taught not only in Social 

Studies or Government, but in Health, English, Math, etc…) 
• Seek opportunities to teach many sessions with one class (minimally, a semester long) 

 
 
 
5. Interactive teaching strategies 

• Strategies that foster true student-to-student interaction (are the heart of the session) 
o Role Plays 
o Simulations (Mock Trials, Moot Courts, model legislatures) 
o Group Work Activities 
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o Group Research Projects 
o Community-based learning (including service learning, lobbying, mentoring) 

• Sharing outcomes with students 
• Drawing on their existing knowledge 
• Giving them appropriate time to answer questions 
• Involving as many students as possible in all aspects of the class 

 
6. Opportunities for students to interact with Community Resource People (CRP)  

• CRPs offer expertise in areas that you are less familiar with, connects you to new community 
resources and ensure that your learning time is dynamic and continually fresh 

• The community resource person is well prepared and integrated into the interactive session 
• Content presented by the CRP is part of the course content 
• Allow students sufficient contact with community resource people in order to bond 
• Bonding takes place when students develop positive relationships with an adult 
• Research in LRE indicates that this adult-student bonding is a key to overcoming risk factors  
• SROs and POs are a built in CRP 

 
7. Administrators are actively involved in providing needed support  

• Officers should feel that the school director and education officials support their endeavors 
• The administrators must be able to address questions raised by family members, other teachers or 

the community about Law-Related Education 
• Involvement of the administrators also can serve to reduce the gap between school policies, rules 

and ideas about justice that my be generated by a class 
• Remember that your role is to link to standards and topics covered in a given discipline, not to 

create a whole new topic 
• Draw support from administrators and department heads 
• Inform the school community about the valuable resources you can provide 
• Solicit feedback on how you can be an asset in the classroom 

 
8. Networks to support teacher/officer innovation are available through joint planning sessions, 

training sessions and social events 
• Strengthens teacher/officer commitments to use interactive methods and practical legal information 
• The involvement of more than one teacher from a site in trainings, helps enhance law-related 

education 
• Invite teachers to LRE trainings 
• Keep them abreast of law-related materials your receive 
• Alert them to special security concerns at school 

 
Sources: Caliber Associates (2002). “The Promise of Law-Related Education and Delinquency Prevention”.McKinney-Browning, Mabel, Ellis, 
Al, Kaplan, Howard & Johnson, Seva (1995). “Essentials of Law Related Education”.  Street Law, Inc. & National Crime Prevention Council 
(1999).  “Community Works:  Smart Teens Making Safer Communities”.   Street Law, Inc.  & Office of Juvenile Justice & Delinquency 
Prevention (2003) “Street Law for School Resource Officers”. 
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LRE ACADEMY EXPANDED SERVICES 
 
The Arizona Foundation for Legal Services and Education provides the following expanded 
services to School Safety Officers:  

 
• LRE Academy Web page:  

The Foundation maintains a web page on the Arizona Foundation for Legal Services and 
Education website at www.azflse.org/Academy , dedicated to serving School 
Safety Officers. The site will provide up-to-date information about LRE research, links to 
other LRE related sites, professional development opportunities, publications and articles.  

 
• Law-Related Education Library:   

The Arizona Foundation for Legal Services & Education Resource Library is a 
clearinghouse of law-related education curricula, lesson plans, books, videos and other 
related and prevention materials.  It is a free service.  Materials are available on a loan 
basis for a two-week period.   
Resource Library Hours  - Monday-Friday   9:00 a.m. to 4:00 p.m. 
Materials can be browsed online at www.azflse.org 

 
• Free Materials: 

School Safety Program Officers can access free publications and materials for their LRE 
classroom instruction.  Materials include: Pocket Constitutions, Constitution Posters, Law 
for Kids Cards and Posters, Gavel Pencils, Teen Court Starter Kits and When You Turn 
18 Brochures. 

 
• LRE Technical Online Resources:  

The Foundation tracks School Safety Program Officers’ professional development credit 
hours and library lending through an online database. 
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SRO/JPO Performance Assessment 

School Administrator - School Safety Program 
This assessment is meant to assist the officer and his/her supervisor in meeting the intent of the grant and effectively 
carrying out their duties.  It is not meant to supplant the official review process used by the officer’s department or 
agency. It is at the discretion of the law enforcement agency to include the school’s assessment in the officer’s official 
file. 

 

Officer :        School:                                               Date:                          

 

School Administrator:                                                          Title:                  

 

Police/Probation Supervisor:                                               Agency/Department: 

 

School Administrator Strongly
Agree 

Agree Unsure Disagree Strongly
Disagree 

1. The officer has a clear sense of his/her role 
as stated in the Guidance Manual. 

     

2. The officer understands the operational 
policies and procedures of the school 
necessary to perform effectively in the 
position.  

     

3. The officer attended or is scheduled to take 
a law-related education class in the current 
year. 

     

4. *The officer relates to the staff, students and 
parents effectively. 

     

5. The officer works well independently.      

6. The officer attempts to meet the 
requirements of the grant. 

     

7. The officer performs his/her duties 
effectively. 

     

8. The officer is effective with his/her 
classroom presentations. 

     

Please provide explanation to support question 
#4: 
 
 

 
 

Additional comments:   
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Shaded categories are required 

Date 
# of 

Students   
Time 
Spent 

Activity 
(U, C, OC) 

 
Teacher/Subject 

Departmental Recap 
 Total

       
 
     

        
 
    

        
 
    

         
 
      

             
 
    

        
 
     

              
 
    

    
 
    

    
 
    

    
 
    

    
 
    

    
 
    

    
 
    

    
 
    

    
 
    

    
 
    

    
 
    

    
 
    

    
 
    

    
 
    

    
 
    

    
 
    

School Safety Program Officer Weekly Activity Log 

OFFICER:   SRO                      JPO                        Week Of:   

DISTRICT:   SCHOOL(S):      
Time Off Campus:  (OC) 
 

Total hours _________ 
 

Law Related Education Instruction Universal (U) 
Planning & 
Preparation  __________ 
 
Staff & Sch. Community Training  ________ 
 
Classroom Instruction ______    
  
 Total hours: _______ 

 Law Related Education Cohort Groups (C) 
 
Group 1 ______             Group 3______ 
 
Group 2______              Group 4______ 
 
 
 
  Total hours: _______  

 
Law Enforcement/ Juvenile 
Probation Activity (optional)  
 
Total hours: _______  
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Date 
# of 

Students   
Time 
Spent 

Activity 
(U, C, OC) 

 
Teacher/Subject 

Departmental Recap 
 Total

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

    
 
   

Total    
 
   

Officer:  Week of:       
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School Safety Program Officer Weekly Activity Log Instructions: 
 
Law Related Education-Universal Instruction List total hours for the week 

Law Related Education-Cohort Classroom Instruction List total hours for the week 

Time Off Campus List total hours for the week 
 

LRE Universal Classroom Instruction  List total hours for the week 

LRE Planning and Preparation List total hours for the week 

LRE School Staff and Community Training List total hours for the week 

# of students Total number of students in the class or involved in the contact 

Time Spent Total time spent in increments of percent of an hour.  E.g. 1 hr, 
2.5 hrs, .75 hr… 

Activity List the type of activity or LRE class subject and location if 
conducted off campus.  (These cells will expand to fit as much 
text as you wish to type) 
 

Teacher/Subject List teacher name and the usual subject taught in that class 
(e.g. science, social studies…).   

Total To tally the # of Students/Parents and Time Spent columns.  
Right click on the shaded field in the bottom row of each 
column.  Click on “Update Field” on the pop up menu 

These three boxes must 
equal the total number 
of hours listed for 
universal LRE 
Instruction

These three boxes must 
equal the total number 
of hours listed for time 
spent 
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SCHOOL SAFETY PROGRAM 
OPERATIONAL PLAN 

 
 
District __________________________________________________________  School _____________________________________________ 
 
School Administrator Name_________________________________________  Officer Name________________________________________ 

2008 2009 
 School Year 2008-2009 Completed Project Activities/Milestones 

 
Responsible 
personnel  May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Yes No Partial/Comments 
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District __________________________________________________________  School _____________________________________________ 
 
School Administrator Name_________________________________________  Officer Name________________________________________ 

2008 2009 
 School Year 2008-2009 Completed Project Activities/Milestones 

 
Responsible 
personnel    May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Yes No Partial/Comments 
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LRE Best Practices Checklist and Observation Form 

Officer:                                                                                     School Name:                                                       District Name: 
 
Topic:                                                                                       Class/Subject:                                                      Teacher:  
 
Approximate # of students:                                                    Grade: 

Effective Implementation of LRE - Use of Best Practices: Yes No Evidence / Comments 
 Law-Related Education 

 Content directly related to the law 
            Ex:  Miranda Rights 

 Content in-directly related to the law 
            Ex:  Public Policy 
 

 Focus on Real Life Issues & Situations 
 Relevant to students’ everyday life 
 Topic selection based on demographics 

 
 Student Centered 

 Student led activities 
 Encourages student discussion (not Q/A) 

 
 Interactive Teaching Strategies 

 Non-lecture 
 Hands on lessons 

 
 Balanced View Point/Multiple Points of View 

 Presentation of all sides of the issue 
 Unbiased presentation  

 
 Problem Solving Oriented Approach 

 Solution reached through student discovery 
 

 Utilization of a CRP 
 Use of community resource person (e.g.  Attorney, Judge, Detective) 

   



 
 
 * Data sources for assessing outcomes and effectiveness include LRE pre and post tests, officer activity logs, officer                  
performance assessment, incident data, and perception of safety surveys 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Programs/Services: 
 Collaborate and 

communicate with school 
personnel on school wide 
safety strategies (e.g. staff  
training, emergency 
response planning, needs 
assessment, Title IV 
programming)   

 Implement cohort and 
universal LRE  instruction 
based on needs of school 

 Intervene and prevent 
potential crime through 
strategic visibility     

 Link students and parents to 
appropriate social services 
(e.g. court resources, 
domestic violence shelters, 
treatment centers, food 
banks) 

 Provide law enforcement or 
juvenile probation services  

 Facilitate or assist with 
other youth programs (e.g. 
peer mediation, anger 
management training) 

 Attend standardized school 
safety officer training  for 
new officers 

 

Officers’ Major Activities           
One Year Outcomes 

Universal and Cohort Process Outcomes 
One -Three Year 

Outcomes Cohorts only 

Outputs:  
 SRO is on campus 80% of 

the time 
 JPO is on campus 90% of 

the time 
 School Safety Program 

Operational Plan developed 
by the officer and school 
administrator 

 Officer completed 100 
hours of universal LRE 
instruction  
-  At least 60 hours of 
universal LRE classroom 
instruction 
- Up to 20 hours for LRE 
planning and preparation 
- Up to 20 hours for LRE 
instruction to school staff 
and school community 

 Officer completed 80 hours 
of LRE classroom 
instruction for ongoing 
cohorts (3-4 classes, six 
sessions per quarter) 

 Accurately completed  
weekly activity log 

 Completed Performance 
Assessment Feedback tool  

 School Safety Assessment 
and Prevention Team met 
quarterly 

 Attended standardized 
school safety officer 
training  for new officers 

Attitudes/Beliefs: 
Increased: 
 Respect for officer on 

campus 
 Students perceive the  

officer as an adult they 
can go to with issues of 
concern 

 Students are 
comfortable going to 
the officer 

 Staff and students feel 
safer with the officer on 
campus 

 Staff feels the officer is 
a resource to the school 

 Accuracy of crime 
reporting to law 
enforcement 

 Staff  feel comfortable 
recognizing undesirable 
student behavior 

 
Knowledge: 
Increased:  
 Knowledge of the law 

and legal process 
 Increased knowledge of  

how to be a law abiding 
citizen 

 Staff knowledge of 
undesirable student 
behavior 

 
 

For LRE cohorts: 
 
Attitudes/Beliefs: 
Increased: 
 
 Negative 

perception of 
delinquent 
behavior 

 
Skills:  
Improved: 
 
 Problem solving  
 Decision making  
 Communication  

 

Comprehensive 
approach to a safe 
school environment  

 
Site-Level School Safety Program Expectation and Outcomes* 

District Administration: 
 Administer grant  
 Maintain communication and 

coordinates with partnering 
agencies 

 Attend training 
School Administration: 
 Facilitate integration of officer 

into the school and 
implementation of program 
activities  

 Observe classroom instruction 
(semester) 

 Conduct Officer Performance 
Assessment (semester) 

 Monitor Activity Logs  
(quarterly)  

 Collaborate with partnering 
agency 

 Meet with supervisor once per 
semester 

 Attend training annually  
 Establish and convene a 

multidisciplinary School 
Safety Assessment and 
Prevention Team - includes 
conducting needs assessments  

Law Enforcement and Juvenile 
Probation Agencies:  
 Provide supervision and 

support to officer on program 
activities 

 Collaborate and coordinate 
with school administrator 

 Attend training annually 
 

Resources and Supports 

The purpose of the School Safety Program is to create and maintain safe schools 

Behaviors: 
Decreased:  
 
 Serious and violent 

incidents and  
behaviors 
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EXHIBIT B 
TO 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

TOLLESON UNION HIGH SCHOOL DISTRICT NO. 214 
AND 

THE CITY OF AVONDALE 
FOR 

SCHOOL RESOURCE DETECTIVE SERVICES 
 

[Avondale Police Department SRD Program] 
 

See following pages. 
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AVONDALE POLICE DEPARTMENT SRD PROGRAM 

 
I. Introduction. 
 
The mission of the Avondale Police SRD Program is to contribute to an orderly, purposeful 
atmosphere, which promotes the feeling of safety conducive to teaching and learning on school 
campuses in the City of Avondale.  This is accomplished by assigning the same Police Officer to 
the same campus for an extended period of time.  The SRD will first and foremost perform the 
duties of a police officer to include, criminal investigations, interviews, interrogations, case 
follow-up and arrests when necessary.  The SRD will establish trusting lines of communication 
with students, parents and teachers.  SRDs will serve as positive role models to instill good 
moral standards, good judgment, respect for others, and sincere concern for the school 
community. SRDs will promote citizen awareness of the law to enable students to become better-
informed and effective citizens, while empowering students with the knowledge of law 
enforcement efforts and obligations regarding enforcement as well as consequences for 
violations of the law.  SRDs will serve as a confidential resource for administrators, teachers, 
and students concerning problems they face on the campus as well as providing information on 
community resources available to them.   
 
II. Mission and Values. 
 
Avondale Police SRDs will follow the established Mission and Values of the Avondale Police 
Department in the course of their duties at Avondale Schools.  These Mission and Values set the 
tone and direction for Avondale Police employees to follow: 
 

A. Mission - “Serving with Honor”:  The Mission Statement is the essence of how 
the organization reaches the vision.  It defines the path all members must take in order to make 
the vision a reality.  By asking ourselves the question, “Are we serving with honor,” every time 
we interact with members of our community, our fellow employees, and other City employees, 
we have, in fact, moved closer to our vision. 

 
B. Values: 

 
1. Accountability:  All members of the Avondale Police Department are 

accountable for their actions in accordance with the mission. 
 
2. Customer Service:  We strive to exceed the expectations of our internal 

and external customers.  This is accomplished, in part, through timely follow-up, courteous 
service, and having mutual respect and compassion for all those with whom we interact. 

 
3. Diversity:  We support an organization that contains employees from 

various backgrounds which helps to improve how we relate to the various cultures in our 
community.  Most importantly, we look for the strength of diversity in the employees we hire 
which goes beyond exterior diversity and includes the ability to look past our differences and 
recognize being different is actually a strength. 
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4. Employee Involvement:  When appropriate, employees are encouraged 

and expected to be involved in organizational decision-making and research.  We recognize the 
benefits of creating an environment where employees feel comfortable providing their input 
without retribution. 

 
5. Fairness:  All decisions and actions taken by the police department are to 

be based on a fair and objective process.  Transfers, promotions, training attendance and other 
career opportunities are based on the needs of the organization and the performance history of 
those involved, nothing more. 

 
6. Integrity:  Providing police services require the trust of those we serve.  

Whether responding to a request regarding your actions in a specific situation, or providing any 
police service, employees are expected to be truthful to maintain the credibility of the 
department. 

 
7. Open Communication:  We work to create a work environment where 

employees at all levels can provide input, receive feedback and ask questions.  This creates an 
employee group that is informed and while they may not agree with every decision, they are 
entitled to an explanation provided it does not compromise the integrity of the situation. 

 
8. Professionalism:  Not only are we striving to make the organization more 

professional, we recognize the importance of providing services in a professional manner.  The 
manner in which we interact with others is professional, the work product is professional, and 
our appearance is professional. 

 
9. Teamwork:  The Avondale Police Department is successful due to the 

synergy created when all areas of the Department work together towards mission 
accomplishment.  There is not one work area more important than another.  There is no 
difference in terms of organizational importance regarding “sworn” or “civilian” positions and 
each Bureau Manager is expected to recognize and endorse the philosophy that teamwork is 
critical to a successful police department. 

 
III. Goals. 

 
A. To reduce incidents of school violence: 

1. Enforce city code and state laws. 
2. ZERO tolerance for drug offenses, weapons offenses, violent acts leading 

to serious injury and threats towards to students, staff or parents. 
3. High visibility during peak times such as; morning, lunch and after school. 
 

B. Reduction of criminal offenses committed by students. 
1. Give 90 LRE (Law Related Education) presentations per semester. 
2. Provide LRE counseling to students and parents to educate them regarding 

the law and consequences of violating the law. 
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C. Establish positive rapport with students and parents. 
1. Be honest and professional in all interactions with parents and students. 
2. Provide LRE counseling to students and parents to inform them of the law, 

theirs rights, expectations as citizens and consequences for violating the 
law. 

3. Attend extra-curricular student activities when feasible. 
 

D. Establish positive rapport with teachers, staff and administrators. 
1. Be honest and professional in all interactions with teachers, staff and 

administrators. 
2. Provide guidance and support on law related problems occurring on the 

campus. 
3. Be responsive to questions and requests from school administrators when 

feasible and within the parameters of the law. 
 

IV. Organizational Structure. 
 

A. Supervision:  The day-to-day operation and administrative control of the SRD 
Program will be the responsibility of the Avondale Police Department.  Responsibility for the 
conduct and performance of the SRD shall remain with the Avondale Police Department.  The 
City of Avondale will provide supervisory personnel to oversee the program. 

 
B. SRD Accountability:  The Westview High School and La Joya Community High 

School principals or designees will provide a written evaluation of the SRD performance relating 
to the goals established in this MOU once a semester.  School staff shall contact the SRD 
Supervisor to report performance or conduct related complaints involving SRDs’ as soon as they 
become aware of it.  It will be the responsibility of the Avondale Police Department to 
investigate any misconduct allegations against an SRD. 

 
V. Procedures. 
 
The City of Avondale SRD Program shall utilize procedures in accordance with State Law, The 
Arizona School Safety Program Manual, and in accordance with Avondale Police Department 
policies and procedures. 

 
• SRDs are first and foremost police officers and shall be responsible for carrying out 

all duties and responsibilities of a police officer in the City of Avondale and shall at 
all times remain under the command and control of the Avondale Police Department. 

• SRDs shall not enforce any school or district rules. 
• SRDs are not disciplinarians and shall not assume this role under any circumstances. 
• SRDs report directly to an Avondale Police Supervisor for all activities. 
• SRDs will not involve themselves with Westview High School or La Joya 

Community High School administrative matters that are not criminal offenses. 
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• SRDs are not formal counselors, and will not act as such, however, they are to be 
used as a law related resource to assist students, staff and all persons involved with 
Westview High School and La Joya Community High School. 

• SRDs will present varied topics to students to better inform them of their rights and 
expectations as citizens as well as consequences for violating laws.  The SRDs’ are 
not certified teachers and therefore should present in classrooms with a teacher 
present at all times. 

 
VI. SRD Selection. 
 

A. Recommended Qualifications: 
 

• Desire to work with students, educators, and parents  
• Willingness to teach law-related education  
• Supportive of prevention strategies  
• Satisfactory employment history with supporting documentation  
• Demonstrated effectiveness in working with youth  
• Oral and written communication skills  
• Ability to effectively interact and communicate with diverse sets of 

individuals  
• Supportive of the philosophy of the SRD Program  
• Willingness to attend law-related education training to implement and 

maintain LRE programs to meet the needs of the students  
• AZPOST certified general instructor 
 

B. SRD Duties Include: 
 

• Establish liaison with school administrators, staff, students, and parents. 
• Inform students of their rights and responsibilities as lawful citizens 

through presentation of law-related education in the classroom. 
• Network with community agencies that may or do provide services to the 

school. 
• Act as a resource in the investigation of school related criminal activities  
• Participate in the Parent-Teacher association as requested. 
• Participate in campus activities, student organizations, and athletic events 

when feasible and appropriate. 
• Provided a visible deterrence to crime while presenting a positive 

impression of a law enforcement officer. 
• Investigate criminal offenses occurring on campus. 
• Conduct follow-up of assigned criminal cases. 
• Conduct interviews, interrogations and make arrests when necessary. 
• Provide information when requested to students, parents, and staff in law-

related situations. 
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• Maintain tracking system of statistical information required by supervisor 
and school administration. 

 
 
 
VII. SRD Role. 
 
The School Resource Officer has three basic roles:  
 

A. Law Enforcement Officer: 
 

1. The SRD is, first of all, a sworn law-enforcement officer.  When necessary 
the SRD has the authority to intervene as a law-enforcement officer.  This 
includes the investigation of criminal offenses, conducting interviews and 
interrogations.  Following up on assigned cases and making necessary 
arrests. 

2. Administrators should take the lead on school policy violations.  The SRD 
should be involved when a student’s conduct violates a law. 

3. As partners in school safety, SRD and administrators shall work together 
to develop procedures for ongoing communication to ensure timely and 
uniform reporting of criminal activities. 

4. An SRD assigned to a school with a juvenile probation officer (PO) is 
expected to work as a team.  The SRD should know the role of the PO. 

5. Serve on the School Safety Committee and collaborate on the 
development of the safe school plan. 

6. Build a relationship with students, parents and staff that promote a 
positive image of law enforcement. 

 
B. Law-Related Educator: 

 
1. The SRD is expected to provide a minimum of 90 hours of classroom 

instruction in Law-Related Education (LRE) per semester (based upon a 
two-semester year).  LRE does NOT consist of one-on-one or group 
counseling.  The 90 hours of law-related education instruction, per 
semester, should be completed during the school day’s regularly 
scheduled instruction periods.  However, the building administrator has 
the discretion to approve the use of time spent before or after school on 
structured law-related instructional activities. 

 
2. The SRD should collaborate with classroom teachers to engage teachers to 

integrate law-related education into their curriculum.  The teacher must be 
present in the classroom during LRE instruction. 

 
3. The SRD must keep an activity log that tracks LRE classroom instruction 

hours and law enforcement or probation activity.  Situations that take an 
officer off their assigned campus must be logged.  This data must be 
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shared with the school administrator and agency supervisor.  The 
following data will be tracked and provided to the Westview High School 
or La Joya Community High School Principal or designee: 

 
a. Total hours of LRE classroom instruction 
b. LRE topic and law enforcement 
c. Teacher name and subject of each class where an LRE 

lesson is taught 
d. Total hours of Law Enforcement/ Probation activity 
e. Time spent per LRE lesson • Total time spent off campus 

 
C. Positive Role Model: 
 

1. The SRD should set limits being clear about what is acceptable and what 
is not; letting students know the consequences of unacceptable behavior 
and the rewards of acceptable behavior. 

2. The SRD should set an example by modeling how to handle stress, resolve 
conflicts, celebrate successes, and how to be a friend. 

3. The SRD should be honest by providing accurate information. 
4. The SRD should be consistent with students, staff, and parents; in 

applying rules and regulations. 
5. The SRD should encourage responsibility by helping students think 

through options and consequences of decisions, set personal goals, and 
develop plans to make desired changes. 

6. The SRD should show respect by treating students with respect and 
expressing high expectations for them. 

7. The SRD should always strive be a positive role model because students 
learn from every observation of or interaction with the SRO. 

 
VIII. SRD Supervisor Role: 
 
The SRD Supervisor’s responsibilities include but may not be limited to: 

 
• Communicate to staff, and carry out the philosophy and goal of the City of 

Avondale SRD Program. 
• Attend SRD Program management training for supervisors. 
• Conduct on-going visits to schools under their supervision. 
• Ensures the SRD keep an activity log that tracks LRE classroom instruction 

hours, the topic of each LRE class and law enforcement or probation activity and 
situations that take an officer off their assigned campus. 

• Motivate officers and provide positive reinforcement recognizing excellent 
performance. 

• Review all investigations by assigned SRDs for accuracy, thoroughness and 
proper procedures. 

• Supervise and monitor performance of SRDs, including confronting performance 
deficiencies and providing documentation and plan for improvement. 
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• Thoroughly investigate and document allegations of SRD misconduct. 
• Regularly brief Lieutenant on any unusual incidents at Avondale Schools. 
• Ensure SRDs conduct timely, professional and thorough investigations of 

criminal activity on school campuses. 
• Conduct one supervisory follow-up of a criminal investigation per SRD per 

semester.  Includes a written evaluation and assessment of the SRDs performance. 
• Meet collectively with SRDs once a month for training, policy review, and 

collaboration. 
• Provide School principal or designee with a monthly recap of SRD activities to 

include number of LRE hours, time off campus and law enforcement activity. 
• Meet with or talk on the telephone with principal of schools that have SRDs, once 

a month to discuss SRD performance and law enforcement related issues. 
 
IX. School District Role: 
 
The district administrator, site principal and teachers’ support of the SRD Program is vital to the 
program’s success. 
 

A. District Level: 
1. Supports and communicates the SRD Program philosophy to all site staff. 
2. Understands the SRD Program requirements. 
3. Develops and keeps open communication with local law enforcement. 

 
B. Building Level Administration: 

1. Supports and communicates the SRD program philosophy to all staff, 
students and parents on their campus. 

2. Promotes the integration of law-related education into the classrooms. 
3. Understands and agrees to the program guidelines. 
4. Ensures a teacher is present in the classroom at all times during LRE 

instruction. 
5. Introduces the officer to staff and students. 
6. Develops a collaborative relationship with the SRD while allowing the 

officer to function independently.  The officer serves as a resource to the 
students and staff. 

7. Meets with the SRD before the first day of duty to review the Service 
Agreement, Operational Procedures and specifics of the program on 
campus. 

8. Monitors the program’s implementation process and meets with the SRD 
on a regular schedule. 

9. Directs staff development of teachers and SRD involved in the delivery of 
LRE. 

10. Provides a semi-annual evaluation of the SRD relating to their role as an 
SRD. 

 
C. Teacher: 
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1. Supports and communicates information about the SRD Program in their 
classrooms to students and parents. 

2. Understands and agrees to the program guidelines. 
3. Teams with the SRD in planning and delivery of law-related education 

units in their classroom.  A teacher must be present in the classroom at all 
times during LRE instruction. 

 
X. The Performance Evaluation 
 
A semi-annual performance evaluation shall be conducted by a school administrator and shared 
with the officer’s supervisor.  The evaluation is meant to assist the officer and his/her supervisor 
in meeting the intent of the SRD Program and carrying out their duties.  It is not meant to 
supplant the official evaluation process used by the officer’s department or agency.  Only 
officers that have performed in a satisfactory manner should be considered for further service in 
the SRD Program.  The following are recommended factors to consider: 
 

• Does the officer have a clear sense of his/her role?  
• Does the officer understand the operational policies and procedures of the school 

necessary to perform effectively in the position?  
• Has the officer attended or scheduled to take a law-related education class in the current 

year?  
• How does the officer relate to staff, students, and parents?  
• Does the officer work well independently?  
• Does the officer perform his/her duties effectively?  
• How effective is the officer with classroom presentations?  

 
If a problem occurs, it should first be addressed at the site level between the officer and 
administration.  If a resolution is not reached, the grievance should then move through the 
process as established by the officer’s department and school’s policy. 
 
XI. Law Related Education (LRE)1 
 

A. LRE Defined.  Law-Related Education is the teaching of rules, laws, and the 
legal system that actively involves students to prepare them for responsible citizenship.  It also 
provides instructions in legal rights, responsibilities, and the role of the citizen and requires 
students to practice the application of LRE in potential real-life situations.  (Adopted by the 
Arizona Center for Law-Related Education from the Virginia Institute for Law and Citizenship 
Studies.)  

 
B. Possible Benefits.  Law-Related Education is a component of the SRD Program 

because it: 
1. Promotes critical, analytical and problem-solving skills. 
2. Actively involves students, teachers and the community. 

                                                 
1 Modified from “Law-Related Education and Violence Prevention: Making the Connection” By: Robin Haskell 
McBee 
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3. Increases students’ knowledge base of the law, making them better 
informed citizens and consumers. 

4. Demonstrates constructive ways to resolve conflict and can reduce 
violence and discipline problems in schools. 

5. Discourages delinquent behavior and encourages positive behavior. 
6. Promotes positive self-image in students. 
7. Encourages students to respect rules, laws, and persons in authority when 

exposed to a “balanced” view of “democratic” society. 
 

C. Process.  The approach consists of high-interest content and interactive 
instructional strategies designed to provide students at all levels the following opportunities:  
 
• to explore and reflect on theirs and others’ perspectives,  
• to express and defend their views, to listen to the views of others,  
• to develop arguments for both sides of an issue, to mediate, and  
• to formulate decisions and resolutions based on multiple and often conflicting concerns. 

 
In primary grades, students might consider a rule they don’t like, explore why it was 

made, examine, the consequence for breaking it, and discover who acts as judge when the rule is 
broken.  They might evaluate existing or hypothetical rules to determine whether or not they are 
clear, consistent, fair, and enforceable.  They could listen to and analyze rules issues in stories 
and they could create and enforce their own set of classroom rules.  Intermediate students might 
role-play as a law enforcement officer encountering a criminal dilemma.  They might work in 
cooperative groups to offer solutions to problems that arise when a law is too general or vague.  
Older students might use the case study method of analysis to examine legal conflicts throughout 
history.  Information from this exercise could then be applied to current dilemmas.  Simulations 
of trials, known as mock trials or moot court, legislative hearings, constitutional conventions, 
police procedures, role playing, conflict resolution, mediation, formal and informal debate, 
cooperative group problem-solving, outside speakers, from the legal community typify LRE 
classes at all levels. 

 
Because rules and laws affect all aspects of life, all subject areas, and all ages, the content 

of LRE can be as varied as the students and teacher need it to be.  The methods, however, are 
characteristically open-ended and participatory in nature.  Although some LRE instructional 
materials have been written for specific topics or age groups, there is no single way to teach LRE 
and no set LRE curriculum.  LRE is most commonly used in social studies to promote civic 
understanding; however, it regularly incorporates the use of reading, writing, and speaking skills. 
 It has the potential for application in literature, math, science, technology, foreign language, 
physical education, sports, and other subject areas.  It need not be limited to a particular grade, 
subject, or time frame.  The LRE approach to instruction is flexible enough to be applied as a 
system-wide, on-going prevention strategy, and an added benefit of such a strategy is the 
increased likelihood that students will better understand the rules, laws, and legal processes that 
govern their lives. 

 
One of the cornerstones of LRE is the use of outside resources: school safety officers, 

attorneys, and other legal professionals.  These resource people visit classrooms regularly, 
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provide insight into how and why the system operates the way it does, and develops on-going 
positive, non-adversarial relationships with students in the class.  Though typically not 
individualized as in mentoring, these relationships often hold meaning for the students and 
provide an opportunity for them to develop bonds or attachment with representatives of “the 
system”. 

 
Another feature of LRE is its relevance.  It deals with issues that are meaningful to 

students and their views are valued.  LRE provides students the opportunity to get involved and 
participate.  The crux of LRE is problem solving, both as part of a group process and on an 
individual basis.  Social conflict lies at the heart of legal issues.  Therefore, all LRE is some form 
of conflict resolution or problem solving. 

 
The regular inclusion of LRE in the course of instruction will provide steady 

opportunities to develop and practice the information processing steps that must be developed in 
aggressive students if they are to acquire non-aggressive social problem solving skills.  Further, 
the conflicts that characteristically surround rules and laws offer good practice in content that is 
hypothetical in nature yet directly related to students’ lives.  While not a panacea for violence 
prevention, LRE offers a promising strategy for schools to implement as part of their overall 
prevention plan.  If that plan includes closer work with parents and the community, LRE might 
also be incorporated into after-school programs, community center programs for children and 
adolescents, and parent programs.  In this way the approach lends itself to a close interface with 
home and community. 
 
WEBSITES  
 
Arizona Department of Education 
www.ade.az.gov  
Provides links to prevention sites, updates on funding opportunities and a calendar of 
conferences, trainings, and workshops. 
 
Arizona Foundation for Legal Services and Education 
http://azbf.org/AZFLSE/lre/lre.cfm 
The site will provides up-to-date information about LRE research, links to other LRE related 
sites, professional development opportunities, publications, and articles. 
 
Law For Kids 
www.lawforkids.org Posts youth laws and information in a manner that kids can read quickly 
and understand easily.  Also kids can get homework answers, access other links, listen to other 
kids’ stories, and play computer games. 
 
Arizona Prevention Resource Center (APRC)  
http://www.azprevention.org/ 
APRC is Arizona’s central source for prevention information and materials.  It has an expanded 
section of school safety materials.  Materials may be checked out at no cost. 
 
Join Together ONLINE 
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http://jointogether.org 
National resource center to reduce substance abuse and gun violence.  Offers up-to-date 
information on legislation, funding opportunities, Action Kits, and resources guides. 
 
Keep Schools Safe 
www.keepschoolssafe.org 
A collection of resources to help make schools safer. 
 
National Association of School Resource Officers (NASRO)  
www.nasro.org 
Nonprofit training organization for district personnel and school resource officers.  Sponsors an 
annual training conference as well as regional trainings.  Lesson plans are available to download 
at no charge. 
 
Arizona School Resource Officers Association (ASROA) 
www.asroa.org 
Nonprofit organization formed to promote law-related education.  Sponsors an annual 
conference and various training opportunities. 
 
National Clearinghouse for Alcohol and Drug Information 
www.health.org 
A comprehensive federal clearinghouse on alcohol and drug information. 
 
National Dropout Prevention Center  
www.dropoutprevention.org 
Provides information on dropout prevention programs, educational strategies, technical 
assistance, training, and resources. 
 
National Resource Center for Safe Schools  
www.nwrel.org 
Center works with schools and communities to create safe learning environments and prevent 
school violence. 
 
National School Safety Center  
www.nssc1.org 
Clearinghouse for school safety information. 
 
National Youth Gang Center 
www.iir.com/nygc 
Provides information about gangs and effective responses to them. 
 
Partners Against Violence – PAVNET Online  
www.pavent.org 
Clearinghouse of information about violence and youth-at-risk. 
 
Office of Juvenile Justice and Delinquency Prevention  
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www.ncjrs.org 
Provides numerous links to juvenile justice-related resources, model programs and funding 
opportunities. 
 
Constitutional Rights Foundation (CRF)  
www.crf-usa.org 
Offers programs and develops materials on law-related education.  Web site contains ready-to-
use lessons. 
 
National Law-Related Education Resource Center (NLRC)  
www.abanet.org 
Facts on current model programs, curricula, print, and multimedia materials for all groups and 
age levels about the law. 
 
Street Law, Inc  
www.streetlaw.org 
Offers program training and program development in law-related education. 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2781-1108 - Amending the By-Laws of 

the Avondale Municipal Art Committee 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623)333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this item is to amend and restate AMAC’s by laws to clarify exactly how and when its 
officers are elected and to clarify the language as needed.  

BACKGROUND:

The Avondale Municipal Art Committee (AMAC) began meeting in January 2006. AMAC’s original 
by-laws were drafted in general terms allowing that a chair and vice-chair would be elected from 
among the appointed members.   
 
It was not clear if the vice-chair automatically became the chair, and the members felt that clearly 
stating the process and expectations would be helpful.  
It was also discovered that in the statement of funding commitment the amount intended was .5% or 
½%, but that that it appeared as 5% of the CIP. This was corrected and an additional clause stating 
“up to” was also added in recognition of the Council’s need for flexibility in allocating funds during 
times of economic challenge. 

DISCUSSION:

The proposed revision provides for the nomination of candidates to take place annually at the 
November meeting and the election held at the December meeting. The newly elected chair and 
vice-chair begin their respective terms in January of each year and serve not more than two one-
year terms in each capacity. 

BUDGETARY IMPACT:

None. 

RECOMMENDATION:

Staff recommends that the City Council approve a resolution amending and restating the Avondale 
Municipal Art Committee's by-laws to clarify exactly how and when its officers are elected.   

ATTACHMENTS: 

Click to download

Resolution 2781-1108
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RESOLUTION NO. 2781-1108 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING AND RESTATING CITY OF AVONDALE 
MUNICIPAL ARTS COMMITTEE RULES AND PROCEDURES. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1. That the City of Avondale Municipal Arts Committee Rules and 

Procedures, Amended and Restated November 3, 2008, are hereby adopted in the form attached 
hereto in Exhibit A, and incorporated herein by reference. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 
of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, November 3, 2008. 

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2781-1108 
 

[Municipal Arts Committee Rules and Procedures, Amended and Restated November 3, 2008] 
 

See following pages. 
 



CITY OF AVONDALE 

MUNICIPAL ARTS COMMITTEE 

RULES AND PROCEDURES 

(Amended and Restated 11-3-08) 

 

 
I. Establishment and Membership 

 
A. The Avondale Municipal Arts Committee (the “Committee”) shall be 

composed of nine voting members plus two alternates and one standing ex 
officio member.  The Committee shall consist of one Avondale business 
owner, one Avondale resident who is a visual or performing artist, seven 
Avondale residents with interest or expertise in the arts, and one standing 
ex-officio member from the West Valley Arts Council.  Persons who 
consider themselves a patron of the arts are welcome to apply for seats on 
the Committee. 
 

B. An amount up to 1/2% of the General Fund Transfer to the Capital 
Improvement Budget shall be deposited in a Municipal Arts Fund annually 
through the budget process.  The Committee shall administer this fund in 
carrying out its mission and program objectives. 
 

C. Committee members shall be eighteen years of age or older, a registered 
voter and a resident of the City of Avondale for at least one year with the 
exception of the representative from the West Valley Arts Council and the 
Avondale business owner who must own a business in Avondale, but may 
reside elsewhere.  Applicants shall be interviewed by the Council 
Subcommittee for Board, Commission and Committee Appointments and 
recommend possible candidates to the City Council for approval.  For 
initial appointments, staggered terms of two and three years shall be 
designated.  There is a two-term limit on appointments to the Committee. 

 
D. Members shall not hold any other municipal or county office. 
 
E. If a vacancy occurs on the Committee, the City Council shall appoint the 

alternate member to complete the unexpired term.  The unexpired term 
does not count against total appointment time.  Upon completion of the 
unexpired term, the Council Subcommittee on Board, Committee and 
Commission Appointments will interview the alternate if they elect to run.  
The terms of all members shall extend until their successors are qualified. 

 
F. If a vacancy occurs on the Committee and there is no alternate available, 

the Subcommittee on Board, Commission and Committee Appointments 
shall recommend a candidate to complete the remainder of the term to the 
City Council. 

 



G. A Committee member may be removed as a member to the Committee 
upon a vote of not less than five City Council members for any reasonable 
cause as determined by the City Council.  

 
H. Attendance at all Committee meetings is required unless excused by the 

Chair.  Three successive unexcused or unexplained absences from any 
regular or special meeting shall be grounds for termination at the will and 
authority of the City Council without the necessity of a hearing or notice.  
The Chair shall notify the City Council in writing of such a situation and 
action shall be taken at the next regularly scheduled City Council meeting.  
City Council action shall be final. 

 
II. Powers and Duties 

 
It shall be the duty of the Committee to develop program guidelines and 
procedures and to advise the City Council and City Staff on matters and issues 
pertaining to the acquisition, maintenance and disposition of works of art, public 
art displays, monuments and memorials.  The Committee shall bring all projects 
that will require capital expenditure to the City Council for conceptual approval 
before committing the funds.  The Committee will then bring to the City Council 
a final recommendation on the project and its placement.   
 
The duties of the Committee further include but are not limited to the following: 

 
A. Direct a Public Art program by drafting program guidelines and 

procedures for the administration of the City of Avondale’s Municipal 
Arts Program, including a mission and vision statement.   
 

B. Set long-range program goals with an annual work plan for the 
Committee, beginning with a mini-symposium on what constitutes public 
art. 

 
C. Prepare an inventory of the City’s existing public art and an inventory of 

possible locations for public art displays. 
 
D. In cooperation with City staff and other organizations, develop schedules 

for community arts events. 
 
E. Prepare guidelines for accepting gifts of art including memorials and 

monuments. 
 

F. Recommend to the City Council the placement of publicly funded art, gifts 
or temporary use of loaned art and memorials and/or monuments. 

 
G. Promote and advocate for the arts and other cultural activities including 

special cultural events. 



 
H. Recommend to the City Council funding sources and possible grant 

opportunities pertaining to the arts. 
 

I. Promote involvement in all aspects of the arts by enhancing the level of 
public awareness and involvement in public art. 

 
J. Support the City Council goals and be consistent with the City of 

Avondale’s Strategic Plan, Priority Areas and General Plan. 
 

III. Officers and Staff 

 
A. The Committee shall elect annually a Chair and Vice Chair from among 

the appointed members at the first meeting held in January.  Nominations 
for Chair and Vice Chair shall be made at the Committee’s regular 
meeting held in November or at another meeting in November, if 
necessary, to ensure that nominations occur prior to November 30.  
Election of the incoming officer(s) will be held at the Committee’s regular 
December meeting or at such other meeting held in December, if 
necessary, to ensure that officers are elected prior to December 31.  
Officers may be nominated by themselves or by another member.  The 
terms of the Chair and the Vice Chair shall be for one year.  Any member 
serving as Chair or Vice Chair shall be eligible for re-election; provided, 
however, that each Committee member may serve not more than two 
terms per office.  The Vice Chair shall act as Chair in the Chair’s absence.  
In the absence of the Chair and the Vice Chair, the City Staff Liaison shall 
call the meeting to order and a simple majority of the Committee Members 
then present shall select an acting Chair for the meeting.  If the Committee 
Members present are unable to select an Acting Chair, the City Staff 
Liaison shall act as the Chair for the meeting but without voting 
privileges.  

 
B. A vacancy for Chair shall be filed by the Vice Chair and any vacancy for 

Vice Chair that may occur shall be filled from the Committee by majority 
vote of the Committee at the next meeting where the full Committee is 
present, for the remainder of the term.  The Chair or Vice Chair may be 
removed from office at any time by a three-fourths majority vote of the 
full Committee. 
 

C. The Chair shall preside at all meetings and hearings of the Committee 
decide all points of order and procedure and perform any duties as 
required by law, ordinance or these guidelines.  The Chair shall have the 
right to vote on all matters before the Committee and shall, also have the 
right to make or second motions in the absence of a motion, or a second 
made by a member. 

 



D. An Assistant City Manager or authorized designee shall serve as the staff 
liaison to furnish support to the Committee as requested or required to 
advise and furnish professional and technical advice.  The Committee may 
request that the City Attorney or authorized designee provide legal advice 
and rulings on points of order, procedure, or other matters related to the 
Committee’s duties. 

 
IV. Meetings 

 
A. Meetings shall be held monthly at the City of Avondale Civic Center, 

Avondale, Arizona, unless posted differently at least 24 hours in advance.  
Regular meetings of the Committee shall be open to the public and the 
minutes of its proceedings shall be kept and filed with the City Clerk’s 
Office as public records.  For any matter under consideration, any person 
may submit written comments and if attending in person, may speak to the 
issue upon being recognized by the Chair and stating his or her name and 
address and the names of any person on whose behalf he or she is 
appearing. 
 

B. Additional meetings may be held on the call of the Chair or the request of 
two or more members, or by giving notice to all the members by telephone 
or personal delivery or by verbal comment during a regular meeting.  All 
notices shall be given, and posted according to applicable law, at least 24 
hours before the meeting except when required by an actual emergency. 

 
C. Notice of time and place of any public hearing to be held by the 

Committee shall be given as required by State law and City Ordinance. 
 

D. Unless specified otherwise herein, the Chair shall conduct all meetings 
pursuant to the meeting procedure adopted by the City Council. 

 
E. The Committee is subject to the Arizona Open Meeting Law. 

 
V. Amendments 

 
These Rules and Procedures may be amended by the City Council. 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2783-1108 - Intergovernmental 

Agreement with the City of Phoenix for Federal 

Transit Administration Funding  

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623)333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an Intergovernmental 
Agreement with the City of Phoenix for Federal Transit Administration Funding (FTA) to pass through 
grant funding for $869,823 and authorize the Mayor and City Clerk to execute this agreement. 

BACKGROUND:

In 2002, the US Census Bureau designated the City of Avondale and surrounding communities, 
including sections of Goodyear, Litchfield Park, Glendale, Phoenix, and Maricopa County, as a 
separate urbanized area from the Phoenix-Mesa urbanized area. Because Avondale Urbanized Area 
is under 200,000 in population, it may spend its federal funds on both operating and capital 
expenditures. Operating expenses require a 50% local match, while capital expenses require a 20% 
local match.  
 
The City of Phoenix is designated as the Metropolitan Planning Organization, for federal transit 
related operations, for Phoenix and the surrounding communities. This allows the City of Phoenix to 
submit a single federal grant application, which incorporates the funding request of all the eligible 
communities. The Avondale Urbanized Area is designated as a sub-recipient in the application. 

DISCUSSION:

The Avondale Urbanized Area transit plan was approved by the City Council on November 17, 2003. 
City staff worked with City of Phoenix representatives to incorporate the funding needs identified in 
the transit plan in the federal grant application The City of Phoenix has submitted the grant 
application and will act as the administrator of the grant funding. The City of Phoenix will reimburse 
the City of Avondale and surrounding communities for all eligible operating and capital expenses 
incurred under the grant pass through agreement.  
 
In 2007, $869,823 in federal funds was made available to the area for transit needs.  The City of 
Avondale and surrounding communities will provide local matching funds and all necessary reports 
as required. The funding will be utilized to implement the operating needs identified in the Avondale 
Urbanized Area transit plan 

BUDGETARY IMPACT:

Based on the service and funding estimates presented in the transit plan. The City of Avondale 
would be required to provide the match funding in the amount of $869,823, which is available in the 
transit fund budget 215.  
 
 

 



RECOMMENDATION:

Staff recommends that the City Council adopt a resolution approving an Intergovernmental 
Agreement with the City of Phoenix for Federal Transit Administration Funding (FTA) to pass through 
grant funding in the amount of $869,823 in federal funds with a required local match of $869,823 for 
a total project cost of $1,739,646 and authorize the Mayor and City Clerk to execute this agreement. 

ATTACHMENTS: 

Click to download

Resolution 2783-1108
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RESOLUTION NO. 2783-1108 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE CITY OF PHOENIX FOR FEDERAL TRANSIT 
ADMINISTRATION FUNDING. 
 
WHEREAS, the Avondale Urbanized Area Transit Plan (the “Plan”) was approved by 

the Council of the City of Avondale (the “City Council”) on November 17, 2003; and 
 
WHEREAS, the City of Phoenix (“Phoenix”) has submitted a grant application for 

Federal Transit Administration funding (“Grant Funds”) that incorporates the funding needs 
identified in the Plan; and 

 
WHEREAS, the City of Avondale was designated as a sub-recipient of in Phoenix’s 

application for Grant Funds; and 
 
WHEREAS, the City Council desires to enter into an intergovernmental agreement with 

Phoenix for the administration of Grant Funds (the “Agreement”). 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Agreement is hereby approved in the form attached hereto as 

Exhibit A and incorporated herein by reference. 
 
SECTION 2. That the City Council hereby authorizes expenditure of matching funds as 

required under the terms of the Agreement. 
 
SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, November 3, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
      
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
      
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2783-1108 
 

[Intergovernmental Agreement] 
 

See following pages. 



AGREEMENT NO. __________ 
 

INTERGOVERNMENTAL AGREEMENT   
BETWEEN 

THE CITY OF PHOENIX 
AND 

THE CITY OF AVONDALE 
 

(Grant Pass-through Agreement)  
(Grant No. AZ-90-X088) 

 
 THIS AGREEMENT is made and entered into this ____ day of ______________, 
20__, by and between the City of Phoenix, a municipal corporation duly organized and 
existing under the laws of the state of Arizona (hereinafter referred to as “PHOENIX”) 
and the City of Avondale, a municipal corporation, duly organized and existing under the 
laws of the state of Arizona (hereinafter referred to as “SUB-RECIPIENT”). 
 

RECITALS 
 

 WHEREAS, the City Manager of PHOENIX, is authorized and empowered by 
provisions of the City Charter to execute contracts; and, 
 
 WHEREAS, PHOENIX has Charter authority to provide transit services and 
Charter and statutory authority to enter into Agreements with other entities within the 
Phoenix Urban Area to provide transit services [A.R.S. Section 11-951, et seq.; Chapter 
2, Section 2, Subsections (c)(i) and (l), Charter of the City of Phoenix, 1969]; and, 
 
 WHEREAS, SUB-RECIPIENT has broad Charter and statutory authority to engage 
in all of the activities and endeavors allowed under the laws of the state of Arizona and to 
enter into intergovernmental agreements with other governmental entities (Article I, 
Section 3, Charter of the City of Avondale; A.R.S. Section 11-951, et seq.); and,  
 
 WHEREAS, the laws of the state of Arizona authorize municipalities to: (1) 
“engage in any business or enterprise which may be engaged in by persons by virtue of 
a franchise from the municipal corporation . . .” [A.R.S. Section 9-511 (A)]; (2) to 
“appropriate and spend public monies” on activities that “will assist in the creation or 
retention of jobs or will otherwise improve or enhance the economic welfare of (its)  
inhabitants . . .” (A.R.S. Section 9-500.11); and, (3) to “be vested with all of the powers 
of incorporated towns as set forth in title 9, in addition to all powers vested in them 
pursuant to their respective charters or other provisions of law . . .” (A.R.S. Section 9-
499.01); and, 
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 WHEREAS, transit activities are one of the types of activities authorized pursuant 
to the aforementioned statutory and Charter authority and such powers do not conflict 
with any of the provisions of SUB-RECIPIENT’s charter; and,  
 
 WHEREAS, Chapter 53 of 49 United States Code (formerly the Federal Transit 
Act of 1964, as amended), makes financial aid available to municipalities and local units 
of government showing a substantial effort toward the preservation, improvement and 
operation of mass transit systems; and, 
 
 WHEREAS, PHOENIX successfully applied to the Federal Transit Administration 
(FTA) for a FTA grant for the purpose of operating assistance and same was awarded 
as Grant No. AZ-90-X088; and, 
 
 WHEREAS, SUB-RECIPIENT shall receive funds from said Grant and perform the 
work as required therein all as set forth in Exhibit “A” hereto which Exhibit is, by this 
reference, incorporated herein as though fully set forth; and, 
 
 WHEREAS, PHOENIX and SUB-RECIPIENT have been authorized by their 
respective Councils to enter into this Agreement; NOW, THEREFORE, 
 

AGREEMENT 
 
 IT IS HEREBY AGREED, by and between the parties, as follows: 
 

1. Grant Reimbursement.  PHOENIX agrees to reimburse SUB-RECIPIENT for the 
federal share of the purchase of item/services shown in the “Project Description” 
box on Exhibit “A.”  Reimbursement shall not exceed the federal funds allocated 
to SUB-RECIPIENT, unless approved in writing by PHOENIX.  The federal funds 
allocated to SUB-RECIPIENT under this Agreement shall not exceed $869,823.  
SUB-RECIPIENT shall provide the required local match for these projects.  No 
reimbursements shall be made unless all required reports have been submitted. 
To be eligible for reimbursement, projects must be completed and 
reimbursement must be requested within thirty (30) months of the grant award by 
the FTA, i.e., the FTA obligation date.  Funding for uncompleted and unbilled 
projects will be reassigned at the discretion of PHOENIX, as needed to close out 
the grant. 

  
 

A. Application for reimbursement of federal share.  
 

SUB-RECIPIENT shall submit their application for reimbursement of federal 
share to: 

City of Phoenix    
Public Transit Department 

   Fiscal Services Division, Accounts Payable Section 
   City of Phoenix 
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   302 North First Avenue; Suite 900 
   Phoenix, AZ 85003 
 
The cover letter must identify the City of Phoenix contract number and the 
period for which the application is submitted. 

 
B. Backup Documentation.  

 
The application for reimbursement must be accompanied by detailed backup 
documentation for all eligible expenses.  At a minimum the documentation 
shall include, but is not limited to, the following. 
 

1. A listing of all invoiced costs with vendors and payment dates. 
2. Copies of paid invoices received from vendors for purchases of 

supplies and services. 
3. All purchases of vehicles shall be accompanied with “Vehicle Inventory 

Record” form. 
4. All other asset purchases shall be accompanied with a “Capital Asset 

Purchase” form. 
 
2. Exhibits and Incorporation by Reference.  Attached hereto are the following 

Exhibits each of which is, by this reference, incorporated herein as though fully 
set forth. 

 
   Exhibit A Federal Grant Pass Thru Agreement Detail Summary 
 
   Exhibit  B Required Reports 
 
   Exhibit C Required Federal Provision 
 
   Exhibit D Partial List of Applicable Laws 
 
   Exhibit  E Master Grant Agreement, Table of Contents 
 
   Exhibit F Required Local Provisions 
 
3. Sub-recipient Performance.  SUB-RECIPIENT shall complete the project for 

which grant funds have been awarded in a proper and timely manner.   
 
4. Notice.  Any notice, consent, or other communication (“NOTICE”) required or 

permitted under this Agreement shall be in writing and either delivered in person, 
sent by facsimile transmission, deposited in the United States mail, postage 
prepaid, registered or certified mail, return receipt requested, or deposited with 
any commercial air courier or express service addressed as follows: 
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If intended for SUB-RECIPIENT: 
 
Charles McClendon 
City of Avondale  
11465 W. Civic Center Drive 
Avondale, AZ 85340 
Telephone: (623) 333-1030 
FAX: (623) 333-0100 
 

If intended for PHOENIX: 
 
Debbie Cotton 
Public Transit Director 
Public Transit Department 
City of Phoenix 
302 North First Avenue, Suite 900 
Phoenix, Arizona 85003 
Telephone: (602) 262-7242 
FAX: (602) 495-2002 
 

Notice shall be deemed received at the time it is personally served or, on the day it is 
sent by facsimile transmission, on the second day after its deposit with any commercial 
air courier or express service or, if mailed, ten (10) days after the notice is deposited in 
the United States mail as above provided.  Any time period stated in a notice shall be 
computed from the time the notice is deemed received.  Either party may change its 
mailing address, FAX number, or the person to receive notice by notifying the other 
party as provided in this section. 
 
Notice sent by facsimile transmission shall also be sent by regular mail to the recipient 
at the above address.  This requirement for duplicate notice is not intended to change 
the effective date of the notice sent by facsimile transmission. 

 
5. Effective Date:  This Agreement shall be in full force and effect upon approval of 

the Councils of PHOENIX and SUB-RECIPIENT, when executed by their duly 
authorized officials, and when filed with the County Recorder pursuant to A.R.S. § 
11-952(G).   
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the day and year first above written. 
 
 CITY OF PHOENIX, ARIZONA 
 Frank Fairbanks, City Manager 
 
 
 
 By______________________________     
      Debbie Cotton 
      Public Transit Director 
ATTEST: 
 
___________________________        
  City Clerk - PHOENIX 
 
APPROVED AS TO FORM: 
 
____________________________                            
  Acting City Attorney - PHOENIX 
 
APPROVED BY PHOENIX CITY COUNCIL BY FORMAL ACTION ON 3/19/2008 
 
 
 CITY OF AVONDALE, ARIZONA 
 A Municipal Corporation 
 
 By ____________________________ 
                          
ATTEST: 
 
____________________________ 
  City Clerk  
 
APPROVED AS TO FORM: 
 
____________________________  
  City Attorney for 
  
APPROVED BY SUB-RECIPIENT’S GOVERNING BODY BY FORMAL ACTION ON: 
_________________ 
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INTERGOVERNMENTAL AGREEMENT DETERMINATION 
 

In accordance with the requirements of Section 11-952(D), Arizona Revised Statutes, 

each of the undersigned attorneys acknowledge:  (1) that they have reviewed the above 

Agreement on behalf of their respective clients; and, (2) that, as to their respective 

clients only, each attorney has determined that this Agreement is in proper form and is 

within the powers and authority granted under the laws of the State of Arizona. 
 
 
 
 
____________________________  ______________________________   
 Attorney for PHOENIX  Attorney for SUB-RECIPIENT 
 



 

EXHIBIT “A” 
 
 

 
2007 

FEDERAL GRANT PASS THRU AGREEMENT  

 
 

AGREEMENT NUMBER: 
 
GRANT NUMBER: AZ-90-X088 
 
GRANT RECIPIENT: CITY OF PHOENIX 
 
GRANT SUB- RECIPIENT’S NAME: CITY OF AVONDALE 
 
GRANT SUB- RECIPIENT’S ADDRESS: 

City of Avondale 
                              11465 W. Civic Center Drive 
                              Avondale, AZ  85323 
TOTAL ELIGIBLE PROJECT COST (TEPC):      $1,739,646 

• Federal Share of TEPC:                              $869,823   
• Local Share/Match of TEPC:                       $869,823   

 
PROJECT(S) DESCRIPTION: 
ALI Code         Project Description                           Local          Federal       Total 
30.09.00         Operating Assistance                        $869,823   $869,823     $1,739,646 
 
 
 
 

 
 

 
 
 
 
 
 

EXHIBIT “A” 

  



 

EXHIBIT “B” 
 

Required Reports 
 
 

SUB-RECIPIENT agrees to submit reports and statements or plans as now or hereafter 
required by PHOENIX or the FTA.  Quarterly reports are due on or before the 15th of 
the month following the end of the quarter, i.e., October 15, January 15, April 15 and 
July 15; and annual reports are due ninety days (except NTD Report which shall be due 
150 days) after the end of the fiscal year (July 1 - June 30).  Drug and Alcohol Reports 
are due January 31 for the previous calendar year. 
 

 

 

REPORT FREQUENCY  DESCRIPTION 

DBE Report Quarterly Utilization of Disadvantaged Business 
Enterprise (DBE) 

Grant Status Report Quarterly Status of each project by grant number 

NTD Report Annually Copy for information only 

Fixed Assets Status 
Report  

Annually Inventory of all FTA funded assets 

Single Audit Report Annually Copy of federally required audit 

Drug and Alcohol 
Reports 

Annually FTA Drug and Alcohol Testing 

 
 The reports and required submissions listed above may be increased, revised, 

reorganized, deleted or changed as required by FTA guidelines.  All reports 
must be current before any FTA funds will be disbursed by PHOENIX. 

 
 

 
 
 
 
 
 
 
 
 
 
 

EXHIBIT “B”

  



 

 
EXHIBIT “C” 

 
Required Federal Provisions 

 
 
 
1. SUB-RECIPIENT shall permit the authorized representatives of PHOENIX, 

the United Stated Department of Transportation , and the Controller General 
of the United States to inspect and audit all data, books, records and reports 
relating to this Agreement and SUB-RECIPIENT’s performance hereunder.  
PHOENIX's audit shall be at SUB-RECIPIENT's sole cost and expense.  All 
required records shall be maintained for a minimum of three years, after the 
grant has been formally closed. 

 
2. Both parties warrant that no person has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a 
commission, percentage, brokerage or contingent fee; and, further, that no 
member or delegate to Congress, the City Council or any employee of 
PHOENIX or SUB-RECIPIENT, has any interest, financial or otherwise, in this 
Agreement. 

 
3. SUB-RECIPIENT shall fully comply with the Disadvantaged Business Enterprise 

(DBE) Regulations of the U.S. Department of Transportation (USDOT), 49 CFR 
Part 26 and with the FTA-approved goal and program submitted annually by 
PHOENIX as the recipient on behalf of the region.  The Transit Civil Rights 
Officer of the City of Phoenix Public Transit Department and representative(s) of 
the City of Phoenix Equal Opportunity Department will meet annually with SUB-
RECIPIENT to cooperatively determine DBE participation for all FTA assisted 
projects. 

 
4. In performing the services for which federal funding is provided under this 

Agreement, SUB-RECIPIENT agrees to comply with all laws, rules, regulations, 
standards, orders or directives (hereinafter "Laws") applicable to this Agreement, 
to the services provided pursuant to this Agreement, and to PHOENIX as the 
designated recipient of FTA funding. The Laws referred to above include federal, 
state and local laws, and include, but is not limited to, those items set forth in 
Exhibit “D.” 
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5. The parties acknowledge that federal funds are being used for the work, services 
and/or operations provided under this Agreement.  In that regard the City of 
Phoenix, as the designated grant recipient, is obligated to accept and comply 
with all of the terms and conditions set forth in the Federal Transit Administration 
(FTA) Master Grant Agreement.  In order for SUB-RECIPIENT to receive funding 
under this Agreement with the City of Phoenix, SUB-RECIPIENT is required to 
similarly accept and comply with all such terms and conditions and SUB-
RECIPIENT does hereby specifically agree to be bound thereby.  A copy of the 
Master Grant Agreement has been provided to SUB-RECIPIENT and additional 
copies are available from the City of Phoenix.  The Master Grant Agreement for 
FY2007 and any subsequent revisions are, by this reference, incorporated herein 
as though fully set forth.    Further, a summary of some of the terms of the 
Master Grant Agreement, as set forth its Table of Contents, are attached hereto 
as Exhibit "E" and are, by this reference, incorporated herein.  The items listed in 
Exhibit "E" are illustrative only and are set forth in the Exhibit for SUB-
RECIPIENT's ease of reference; SUB-RECIPIENT is solely responsible for 
complying with all of the terms and conditions of the Master Grant Agreement 
and any subsequent revisions whether or not they are set forth in Exhibit "E". 

 
 
6. SUB-RECIPIENT understands and acknowledges the applicability of the 

Immigration Reform and Control Act of 1986 (IRCA) and agrees to comply with 
the IRCA in the performance of this Agreement. 
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EXHIBIT “D” 
 

Partial List of Applicable Laws 
 
 
A. Federal Codes.  SUBRECIPIENT shall comply with Title VI of the Civil Rights Act 

of 1964, 78 Stat. 252, 42 U.S.C. 2000d to  U.S.C. 2000d-4 (hereinafter referred 
to as the Act) and all requirements imposed by or pursuant to Title 49, Code of 
Federal Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Nondiscrimination in federally-assisted programs of the 
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 
1964 (hereinafter referred to as the Regulations) and other pertinent directives, to 
the end that in accordance with the Act, Regulations and other pertinent 
directives, no person in the United States shall, on the grounds of race, color, sex 
or national origin be excluded from participation in, be denied the benefits of, or 
be otherwise subjected to discrimination under any program or activity for which 
SUBRECIPIENT receives federal financial assistance, directly or indirectly, from 
the Department of Transportation, including the Federal Transit Administration, 
and hereby gives assurance that it will promptly take any measures necessary to 
effectuate this Agreement.  This assurance is required by Subsection 21.7(a)(1) 
of the Regulations. 

 
 More specifically and without limiting the above general assurance, 

SUBRECIPIENT hereby gives the following specific assurances with respect to 
the project: 
 
1.  SUB-RECIPIENT shall insert the following notification in all solicitations for 

bids for work or material subject to the Regulations and made in 
connection with a project under 49 U.S.C. chapter 53 and, in adapted form 
in all proposals for negotiated agreements: 

 
 CONTRACTOR, in accordance with Title VI of the Civil Rights Act of 1964, 

78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, non-discrimination in federally-assisted programs of 
the Department of Transportation issued pursuant to such Act, hereby 
notifies all bidders and proposers that it will affirmatively ensure that in  
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 regard to any contract or procurement entered into pursuant to this 
advertisement, Disadvantaged Business Enterprise will be afforded full 
opportunity to submit bids and proposals in response to this invitation and 
will not be discriminated against on the grounds of race, color, sex or 
national origin in consideration for an award. 

 
2.  If SUB-RECIPIENT carries out a program of training under Section 5312 

of  Title 49, United States Code chapter 53, the assurance shall obligate 
SUB-RECIPIENT to make selection of the trainee or fellow without regard 
to race, color, sex or national origin. 

 
3.  Where SUB-RECIPIENT receives federal financial assistance to carry out 

a program under Title 49, United States Code chapter 53, the assurance 
shall obligate SUB-RECIPIENT to assign transit operators and to furnish 
transit operators without regard to race, color, sex or national origin. 

 
4.  Where SUB-RECIPIENT carries out a program under Title 49, United 

States Code chapter 53, routing, scheduling, quality of service, frequency 
of service, age and quality of vehicles assigned to routes, quality of 
stations serving different routes and location of routes may not be 
determined on the basis of race, color, sex or national origin. 

 
5.  This assurance obligates SUB-RECIPIENT for the period during which 

federal financial assistance is extended to the project. 
 
6.  SUB-RECIPIENT shall provide for such methods of administration for the 

program as are found by PHOENIX to give reasonable guarantee that it, 
its contractors, sub-contractors, transferee's, successors in interest and 
other participants under such program will comply with all requirements 
imposed or pursuant to 49 U.S.C. chapter 53, the Regulations and this 
assurance. 

 
7.  SUB-RECIPIENT agrees that PHOENIX has a right to seek judicial 

enforcement with regard to any matter arising under 49 U.S.C. chapter 53, 
the Regulations and this assurance. 
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B. Compliance with FTA Regulations.  During the performance of this Agreement, 
SUB-RECIPIENT, for itself, its assignees and successors in interest agrees as 
follows: 

 
1.  SUB-RECIPIENT shall comply with the Regulations relative to 

nondiscrimination in federally assisted programs of the Department of 
Transportation (DOT), Title 49, Code of Federal Regulations, Part 21, as 
they may be amended from time to time (hereinafter referred to as the 
Regulations), which are incorporated herein by this reference and made a 
part of this contract. 

 
2.  With regard to the work performed by it during the contract, SUB-

RECIPIENT shall not discriminate on the grounds of race, color, sex or 
national origin in the selection and retention of sub-contractors, including 
procurement and leases of equipment. 

 
3.  In all solicitations, either by competitive bidding or negotiation, made by 

SUB-RECIPIENT for work to be performed under a sub-contract, including 
procurement of materials or leases of equipment, each potential sub-
contractor or supplier shall be notified by SUB-RECIPIENT of the sub-
contractor’s obligations under this Agreement and the Regulations relative 
to non-discrimination on the grounds of race, color, sex or national origin. 

 
4.  SUB-RECIPIENT shall provide all information and reports required by the 

Regulations or directives issued pursuant thereto, and shall permit access 
to its books, records, accounts, other sources of information, and its 
facilities as may be determined by PHOENIX or the FTA to be pertinent to 
ascertain compliance with such Regulations, orders and instructions.  
Where any information required of SUB-RECIPIENT is in the exclusive 
possession of another who fails or refuses to furnish this information, 
SUB-RECIPIENT shall so certify to PHOENIX, or the FTA, as appropriate, 
and shall set forth what efforts it has made to obtain the information. 
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5.  In the event of SUB-RECIPIENT’s noncompliance with the 
nondiscrimination provisions of this contract, PHOENIX shall impose such 
contract sanctions as it or the FTA may determine to be appropriate, 
including, but not limited to: 

 
a) Withholding of payments to SUB-RECIPIENT under the grant 

award until SUB-RECIPIENT complies; and/or, 
 
b) Cancellation, termination or suspension of this Agreement, in whole 

or in part. 
 
6.  SUB-RECIPIENT shall include the FTA provisions included in 

paragraphs 1 through 5 of Section B,  in every sub-contract, including 
procurement of materials and leases of equipment, unless exempt by the 
Regulations, or directives issued pursuant thereto.  SUB-RECIPIENT shall 
take such action with respect to any sub-contract or procurement as 
PHOENIX or the FTA may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: provided, however, that, in the 
event SUB-RECIPIENT becomes involved in, or is threatened with, 
litigation with a sub-contractor or supplier as a result of such direction, 
SUB-RECIPIENT may request that PHOENIX enter into such litigation to 
protect the interests of PHOENIX, and, in addition, SUB-RECIPIENT may 
request the United States to enter into such litigation to protect the 
interests of the United States. 

 
7.  SUB-RECIPIENT shall comply with the following Statutes and 

Regulations: 
 

18 U.S.C. 1001 
 

Section 5323(d) of 49 U.S.C. chapter 53  
 

Section 5323(f) of 49 U.S.C. chapter 53 
 

Section 5307(k) of 49 U.S.C. chapter 53 
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Section 5309(h) of 49 U.S.C. chapter 53 
 

Section 5301 of 49 U.S.C. chapter 53 
 

Section 5333 of 49 U.S.C. chapter 53 which requires compliance with 
applicable labor requirements. 

 
Section 5310 of 49 U.S.C. chapter 53 which provides, among other things, 
for the planning and design of mass transportation facilities to meet the 
special needs of senior persons and persons with disabilities. 

 
Section 5332 of 49 U.S.C. chapter 53 which, among other things, prohibits 
discrimination on the basis of race, color, creed, national origin, sex or 
age. 
 
Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d which, among 
other things, prohibits discrimination on the basis of race, color or national 
origin by recipients of federal financial assistance. 

 
Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000e which, among 
other things, prohibits discrimination in employment. 

 
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 which, 
among other things, prohibits discrimination on the basis of disability. 

 
49 CFR Part 600 et seq. regulations promulgated by FTA. 

 
49 CFR Parts 21, 23, 25 and 27 regulations promulgated by the 
Department of Transportation governing Title VI, Minority Business 
Enterprise (Disadvantaged Business Enterprise/ Women's Business 
Enterprise), Relocation and Land Acquisition and Nondiscrimination on the 
basis of disability, respectively. 

 
46 CFR Part 381 regulations promulgated by the Maritime Administration 
governing cargo preference requirements. 
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36 CFR Part 800 regulations promulgated by the Advisory Council on 
Historic Preservation. 

 
31 CFR part 205 regulations promulgated by the Department of the 
Treasury governing letter of credit. 
 
40 CFR Part 15 regulations promulgated by the Environmental Protection 
Agency pertaining to administration of clean air and water pollution 
requirements. 

 
29 CFR Parts 5 and 215 regulations promulgated by the Department of 
Labor pertaining to construction labor and transit employee protections. 

 
C. Drug and Alcohol Testing.  SUB-RECIPIENT shall have in place, maintain, and 

implement a plan and a program for compliance with U.S. DOT Drug and Alcohol 
Regulations, as specified in 49 CFR 40, 49 CFR 653 and 49 CFR 654.  Said plan 
and program shall be modified to incorporate and comply with such other 
regulations as were adopted in the USDOT and published in the Federal Register 
as of February 14, 1994 and any subsequent changes thereto. 
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EXHIBIT “E” 
 

UNITED STATES OF AMERICA  
DEPARTMENT OF TRANSPORTATION  
FEDERAL TRANSIT ADMINISTRATION  

MASTER AGREEMENT  
For Federal Transit Administration Agreements authorized by  
49 U.S.C. chapter 53, Title 23, United States Code (Highways),  

the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users, the 

Transportation Equity Act for the 21
st 

Century, as amended,  
the National Capital Transportation Act of 1969, as amended,  

or other Federal laws that FTA administers.  
FTA MA(14)  
October 1, 2007  
http://www.fta.dot.gov/documents/14-Master.pdf  

TABLE OF CONTENTS  

Section 1.  Definitions.  9 

Section 2.  Project Implementation.  12  

a.  General.  12  

b.  U.S. DOT Administrative Requirements.  13  

c.  Application of Federal, State, and Local Laws, Regulations, and Directives.  13  

d.  Recipient's Primary Responsibility to Comply with Federal Requirements.  14  

e.  Recipient's Responsibility to Extend Federal Requirements to Other Entities.  15  

f.  No Federal Government Obligations to Third Parties.  16  

g.  Changes in Project Performance (i.e., Disputes, Breaches, Defaults, or Litigation).  16 

Section 3.  Ethics.  16  

a.  Code of Conduct/Standards of Conduct.  16  

b.  Debarment and Suspension.  17  

c.  Bonus or Commission.  17  

d.  Lobbying Restrictions.  18  

e.  Employee Political Activity.  18  

f.  False or Fraudulent Statements or Claims.  18 

Section 4.  Federal Assistance.  19  

a.  “Net Project Cost.”  19  

b.  Other Basis for FTA Participation.  19 

Section 5.  Local Share.  19  

a.  Restrictions on the Source of the Local Share.  19  

b.  Duty to Obtain the Local Share.  20  

c.  Prompt Payment of the Local Share.  20  

d.  Reduction of the Local Share.  20 

Section 6.  Approved Project Budget.  20 

Section 7.  Accounting Records.  20  

a.  Project Accounts.  20  

  



 

b.  Funds Received or Made Available for the Project.  21  

c.  Documentation of Project Costs and Program Income.  21  

d.  Checks, Orders, and Vouchers.  21 

Section 8.  Reporting, Record Retention, and Access.  
21  
 

a.  Types of Reports.  

b.  Report Formats.  21  

c.  Record Retention.  21  

d.  Access to Records of Recipients and Subrecipients.  21  

e.  Project Closeout.  22  

Section 9.  Payments.  22  

a.  Recipient's Request for Payment.  22  

b.  Payment by FTA.  22  

c.  Costs Reimbursed.  24  

d.  Bond Interest and Other Financing Costs.  25  

e.  Excluded Costs.  26  

f.  Federal Claims, Excess Payments, and Disallowed Costs, Including Interest.  

g.  De-obligation of Funds.  27 

Section 10.  Project Completion, Audit, Settlement, and Closeout.  27  

a.  Project Completion.  27  

b.  Audit of Recipients.  27  

c.  Funds Owed to the Federal Government.  28  

d.  Project Closeout.  28 

Section 11.  Right of the Federal Government to Terminate.  28 

Section 12.  Civil Rights.  29  

a.  Nondiscrimination in Federal Public Transportation Programs.  29  

b.  Nondiscrimination - Title VI of the Civil Rights Act.  29  

c.  Equal Employment Opportunity.  29  

d.  Disadvantaged Business Enterprise.  30  

e.  Nondiscrimination on the Basis of Sex.  30  

f.  Nondiscrimination on the Basis of Age.  30  

g.  Access for Individuals with Disabilities.  31  

h.  Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections.  32  

i.  Access to Services for Persons with Limited English Proficiency.  32  

j.  Environmental Justice.  32  

k.  Other Nondiscrimination Laws. 32 

Section 13.  Planning and Private Enterprise.  32  

a.  General.  32  

b.  
Governmental and Private Nonprofit Providers of Nonemergency Transportation.  

33 
  

c.  Infrastructure Investment.  

  



Section 14.  Preference for United States Products and Services.  

a.  Buy America.  33  

b.  Cargo Preference-Use of United States-Flag Vessels.  33  

c.  Fly America.  33 

Section 15.  Procurement.  33  

a.  Federal Standards.  34  

b.  Full and Open Competition.  34 

c.  Exclusionary or Discriminatory Specifications.  

d.  Geographic Restrictions.  34  

e.  In-State Bus Dealer Restrictions.  34  

   

f.  Neutrality in Labor Relations.  

g.  Federal Supply Schedules.  35  

h.  Force Account.  

i.  FTA Technical Review.  35  

j.  Project Approval/Third Party Contract Approval.  35  

k.  Preference for Recycled Products.  35  

l.  Clean Air and Clean Water.  35  

m.  National Intelligent Transportation Systems Architecture and Standards.  35  

n.  Rolling Stock.  36  

o.  Bonding.  36  

p.  Architectural, Engineering, Design, or Related Services.  36  

q.  Design-Build Projects.  37  

r.  Award to Other than the Lowest Bidder.  37  

s.  Award to Responsible Contractors.  37  

t.  Access to Third Party Contract Records.  38  

u.  Electronic and Information Technology.  38 

Section 16.  Leases.  38  

a.  Capital Leases.  38  

b.  Leases Involving Certificates of Participation.  38 

Section 17.  Patent Rights.  38  

a.  General.  38  

b.  Federal Rights.  39 

Section 18.  Rights in Data and Copyrights.  39  

a.  Definition.  39  

b.  General.  39  

c.  Federal Rights in Data and Copyrights.  39  

d.  Special Federal Rights in Data for Research, Development, Demonstration, and Special Studies 
Projects.  

40  

e.  Hold Harmless.  40  

f.  Restrictions on Access to Patent Rights.  40  

  



g.  Data Developed Without Federal Funding or Support.  40  

h.  Requirements to Release Data.  41 

Section 19.  Use of Real Property, Equipment, and Supplies.  41  

a.  Use of Project Property.  41  

b.  General.  41  

c.  Maintenance.  42  

d.  Records.  42  

e.  Incidental Use.  42  

f.  Encumbrance of Project Property.  42  

g.  Transfer of Project Property.  43  

h.  Disposition of Project Property.  

i.  Insurance Proceeds.  44  

j.  Transportation - Hazardous Materials.  45  

k.  Misused or Damaged Project Property.  45  

l.  Responsibilities After Project Closeout.  45 

Section 20.  Insurance.  45  

a.  Minimum Requirements.  45  

b.  Flood Hazards.  45 

Section 21.  Relocation.  45  

a.  Relocation Protections.  

b.  Nondiscrimination in Housing.  46  

c.  Prohibition Against Use of Lead-Based Paint.  46 

Section 22.  Real Property.  46  

a.  Land Acquisition.  46  

b.  Covenant Assuring Nondiscrimination.  46  

c.  Recording Title of Real Property.  46  

d.  FTA Approval of Changes in Real Property Ownership.  46 

Section 23.  Construction.  46  

a.  Drafting, Review, and Approval of Construction Plans and Specifications.  46  

b.  Supervision of Construction.  47  

c.  Construction Reports.  47  

d.  Project Management for Major Capital Projects.  47  

e.  Seismic Safety.  47 

Section 24.  Employee Protections.  47  

a.  Construction Activities.  47  

b.  Activities Not Involving Construction.  48  

c.  Activities Involving Commerce.  48  

d.  Public Transportation Employee Protective Arrangements.  48 

Section 25.  Environmental Protections.  49  

a.  National Environmental Policy.  49  

  



b.  Air Quality.  50  

c.  Clean Water.  50  

d.  Use of Public Lands.  

e.  Wild and Scenic Rivers.  51  

f.  Coastal Zone Management.  51  

g.  Wetlands.  51  

h.  Floodplains.  51  

i.  Endangered Species and Fisheries Conservation.  51  

j.  Historic Preservation.  51  

k.  
Indian Sacred Sites.  
 

52  
 

l.  
Mitigation of Adverse Environmental Effects.  
 

52 
 

Section 26.  Energy Conservation.  

Section 27.  State Management and Monitoring Systems.  

Section 28.  Charter Service Operations.  53 

Section 29.  School Transportation Operations.  53 

Section 30.  Metric System.  54 

Section 31.  Geographic Information and Related Spatial Data.  54 

Section 32.  Substance Abuse.  54  

a.  Drug-Free Workplace.  54  

b.  Alcohol Misuse and Prohibited Drug Use.  54 

Section 33.  Motor Carrier Safety  54  

a.  Financial Responsibility.  54  

b.  Driver Qualifications.  55  

c.  Substance Abuse Rules for Motor Carriers.  55 

Section 34.  State Safety Oversight of Rail Fixed Guideway Public Systems.  55 

Section 35.  Federal “$1 Coin” Requirements.  55 

Section 36.  Seat Belt Use.  55 

Section 37.  Protection of Sensitive Security Information.  56 

Section 38.  Special Notification Requirements for States.  56 

Section 39.  Special Provisions for the Urbanized Area Formula Program.  56  

a.  Fares and Services.  56  

b.  Audit Requirements.  56  

c.  Half-Fare Requirements.  56  

d.  Use of Formula Assistance for Operations.  57  

e.  Public Transportation Security.  57  

f.  Public Transportation Enhancements.  57  

g.  Reporting Requirements.  57  

h.  Participation of Subrecipients.  57 

Section 40.  
Special Provisions for the Elderly Individuals and Individuals with Disabilities  
Formula Program and Pilot Program  

57  

  



a.  Eligible Subrecipients.  58  

b.  State Procedures.  58  

c.  Participation of Subrecipients.  58  

d.  Eligible Project Activities.  58  

e.  Leasing of Vehicles.  59  

f.  Transfer of Project Property.  59 

Section 41.  Special Provisions for the New Freedom Program.  59  

a.  General.  59  

b.  Participation of Subrecipients.  59  

Section 42.  Special Provisions for the Nonurbanized Area Formula Program.  59  

a.  Provisions Applicable to States.  59  

b.  pplicable to Indian Tribes.  60 

Section 43.  Special Provisions for the Clean Fuels Formula Grant Program.  61  

a.  General.  61  

b.  Participation of Subrecipients.  61 

Section 44.  
Special Provisions for Research, Development, Demonstration, and  
Special Studies Projects.  

61  

a.  Project Report.  61  

b.  Project Identification.  62  

c.  Protection of Human Subjects.  62  

d.  Protection of Animals.  62  

e.  Export Control.  62 

Section 45.  Special Provisions for Medical Transportation Projects.  62 

Section 46.  
Special Provisions for the National Technical Assistance Center for Senior  
Transportation.  

62 

Section 47.  Special Provisions for Human Resources Fellowships.  63  

a.  General.  63  

b.  Fellowship Awards.  63 

Section 48.  Special Provisions for the Job Access and Reverse Commute Formula Grant Program.  63  

a.  General.  63  

b.  Participation of Subrecipients.  
63 
 

Section 49.  
Special Provisions for the Alternative Transportation in Parks and  
Public Lands Program  

63  

a.  General.  64  

b.  FTA Notices.  64 

Section 50.  Special Provisions for Over-the-Road Bus Accessibility Projects.  64  

a.  General.  64  

b.  Accessibility.  64  

c.  FTA Notice.  64 

Section 51.  Special Provisions for State Infrastructure Bank Projects.  64  

  



a.  General.  64  

b.  Limitations on Accessing Federal Assistance in the Transit Account.  65 

Section 52.  Special Provisions for TIFIA Projects.  65 

Section 53.  Disputes, Breaches, Defaults, or Other Litigation.  65  

a.  Notification to FTA.  65  

b.  Federal Interest in Recovery.  66  

c.  Enforcement.  66  

d.  FTA Concurrence.  66  

e.  Alternative Dispute Resolution.  66  

Section 54.  Amendments to the Project.  66 

Section 55.  FTA's Electronic Management System.  66  

a.  Recipient Use.  66  

b.  TEAM System Terminology.  66 

Section 56.  Information Obtained Through Internet Links.  67 

Section 57.  Severability.  67  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



 
EXHIBIT “F” 

 
Required Local Provisions 

 
 

1. Transactional Conflicts of Interest.  All parties hereto acknowledge that this 
Agreement is subject to cancellation by either party pursuant to the provisions of 
A.R.S. Section 38-511. 

 
2. Assignability; Successors and Assigns.  This Agreement, and any rights or 

obligations hereunder, shall not be transferred or assigned by SUB-RECIPIENT 
without the prior written consent of PHOENIX.  Any attempt to assign without 
such prior written consent shall be void.   

 
3. Employment and Organization Disclaimer.  This Agreement is not intended to, 

and will not, constitute, create, give rise to, or otherwise recognize a joint 
venture, partnership, or formal business association or organization of any kind 
as existing between the parties, and the rights and the obligations of the parties 
shall be only those expressly set forth herein.  Neither party is the agent of the 
other and neither party is authorized to act on behalf of the other party.  SUB-
RECIPIENT shall be liable to PHOENIX for any financial liability arising from any 
finding to the contrary by any forum of competent jurisdiction. 

 
4. Entire Agreement; Modification (No Oral Modification).  This Agreement, and any 

Exhibits, Attachments, or Schedules attached hereto, constitute the full and 
complete understanding and agreement of the parties.  It supersedes and 
replaces any and all previous representations, understandings, and agreements, 
written or oral, relating to its subject matter.  There shall be no oral alteration or 
modification of this Agreement; this Agreement and its terms, may not be 
modified or changed except in writing signed by both parties. 

 
5. Invalidity of Any Provisions.  This Agreement shall remain in full force and effect 

even if one or more of its terms or provisions have been held to be invalid or 
unenforceable.  Such a holding shall result in the offending term or provision 
being ineffective to the extent of its invalidity or unenforceability without 
invalidating the remaining terms and provisions hereof; this Agreement shall 
thereafter be construed as though the invalid or unenforceable term or provision 
were not contained herein. 
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6. Compliance with Laws, Permits and Indemnity.  SUB-RECIPIENT shall comply 
with all applicable laws, ordinances, regulations and codes of federal, state and 
local governments.  Further, SUB-RECIPIENT shall be solely responsible for 
obtaining all approvals and permits necessary to perform the work called for 
under this Agreement.  In addition, SUB-RECIPIENT shall indemnify, defend, 
save and hold harmless PHOENIX from all loss, cost and damage by reason of 
any violation of the provisions of this paragraph and from any liability including, 
but not limited to, fines, penalties and other costs arising therefrom. 

 
7. Applicable Law and Litigation.  This Agreement shall be governed by, and 

construed in accordance with, the laws of the State of Arizona.  Any and all 
litigation between the parties arising from this Agreement shall be litigated solely 
in the appropriate state court located in Maricopa County, Arizona. 
 

8. Inspection and Audit.  The provisions of Section 35-214, Arizona Revised 
Statutes, shall apply to this Agreement.  CITY shall perform the inspection and 
audit function specified therein. 

 
9. Non-waiver.  Should PHOENIX fail or delay in exercising or enforcing any right, 

power, privilege or remedy under this Agreement such failure or delay shall not 
be deemed a waiver, release or modification of the requirements of this 
Agreement or of any of the terms or provisions thereof. 

 
10. Labor Protective Provisions.  SUB-RECIPIENT shall fully cooperate with 

PHOENIX in meeting the legal requirements of the labor protective provisions of 
Section 5333(b) of Title 49 U.S. Code [formerly Section 13(c) of the Federal 
Transit Act of 1964, as amended (49 U.S.C. 1609)] and the Labor Agreements 
and side letters currently in force and certified by the United States Department 
of Labor.  Changes, including changes in service and any other changes that 
may adversely affect transit employees, shall be made only after due 
consideration of the impact of such changes on Section 5333(b) protections 
granted to employees.  SUB-RECIPIENT shall defend and indemnify PHOENIX 
from any and all claims and losses due, or alleged to be due, in whole or in part, 
to the consequences of changes made by SUB-RECIPIENT, that were not 
requested by PHOENIX which result in grievances, claims and/or liability.  
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CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1334-1108 - Avondale Spectrum 

Easement Abandonment 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance to abandon a portion of an easement for 
highway purposes running through the future Avondale Spectrum site at 119th Avenue and just 
south of I-10, north of Desert Spring Village Subdivision. 

DISCUSSION:

Avondale Spectrum is currently working on a site plan (See Vicinity Map) for this parcel and requires 
the easement abandonment for development.  When Avondale Spectrum develops the site they will 
be dedicating right-of-way and public utilities easements as required by the site plan. 

BUDGETARY IMPACT:

No financial impact to the City. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance to abandon a potion of an easement for 
highway purposes running through the future Avondale Spectrum site, north of Desert Spring Village 
Subdivision. 

ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1334-1108
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ORDINANCE NO. 1334-1008 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ABANDONING WHATEVER RIGHT, TITLE, OR INTEREST IT 
HAS IN THAT CERTAIN RIGHT OF WAY, GENERALLY LOCATED 
NORTH OF VAN BUREN STREET, WEST OF 119TH AVENUE. 
 
WHEREAS, the City of Avondale (the “City”) is the owner of right of way over certain 

real property situated within Maricopa County, Arizona, generally located north of Van Buren 
Street, and west of 119th Avenue (the “Right-of-Way”); and 

 
WHEREAS, pursuant to Article I, Section 3 of the Avondale City Charter, the City may 

abandon a right-of-way as the City’s interests may require; and 
 
WHEREAS, the Council of the City of Avondale (i) has determined that the Right-of-

Way has no useful purpose or value and (ii) desires to abandon whatever right, title, or interest it 
has in the Right-of-Way; and 

 
WHEREAS, the City desires to reserve and except from the abandonment a public utility 

easement (the “Easement”) through, over, under and across a portion of the Right-of-Way, as 
convenient or necessary for use and operation by the City. 

 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Right-of-Way, as more particularly described and depicted in 

Exhibit A, attached hereto and incorporated herein by reference, is hereby abandoned by the City 
to the owners of record of Maricopa County Assessor’s Parcel No. 500-01-009C, the real 
property south and contiguous to the abandoned Right-of-Way. 

 
SECTION 2. That the Easement, as more particularly described and depicted in Exhibit 

B, attached hereto and incorporated herein by reference, is hereby reserved by the City. 
 
SECTION 3. That the Mayor, the City Manager, the City Attorney and the City Clerk 

are hereby authorized and directed to take all steps and execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, November 3, 2008. 
 
 
 
              
       Marie Lopez Rogers, Mayor 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1334-1108 
 

[Legal Descriptions and Maps of Right-of-Way] 
 

See following pages. 



LEGAL DESCRIPTION 
 
THE NORTH 40 FEET OF THE EAST HALF OF THE SOUTHWEST QUARTER OF 
SECTION 1, TOWNSHIP 1 NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER 
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA; 
 
EXCEPT THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE 
SOUTHWEST QUARTER OF SAID SECTION 1. 
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EXHIBIT B 
TO 

ORDINANCE NO. 1334-1108 
 

[Legal Description and Map of Reserved Easement] 
 

See following pages. 



LEGAL DESCRIPTION 
 
THE NORTH 40 FEET OF THE EAST HALF OF THE SOUTHWEST QUARTER OF 
SECTION 1, TOWNSHIP 1 NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER 
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA; 
 
EXCEPT THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE 
SOUTHWEST QUARTER OF SAID SECTION 1. 





CITY COUNCIL REPORT

SUBJECT: 
Municipal Arts Committee Sernas Plaza Public Art 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623)333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Avondale Municipal Art Committee has selected a proposal for public art to be placed in Sernas 
Plaza, the courtyard adjacent to the Sam Garcia Western Avenue Library. The AMAC will present 
the recommended proposal for Council review. 

BACKGROUND:

The AMAC issued a Call to Artists in May 2008 and only received one response by the June 16th 
deadline. The Call to Artists established the budget for the piece at $20,000 with up to $5,000 for 
installation. It was the Committee’s desire to use the Call to Artists method as a means of opening 
up the selection process. The Committee revised the Call to Artists removing the restriction that only 
Arizona artists would be considered. Four submittals were received by the September 15th deadline. 
 
 
To view the Call to Artists on the Avondale web page please use the following information:  
http://www.avondale.org/index.asp?NID=1104&ART=3039&admin=1  
 

DISCUSSION:

The AMAC established a subcommittee to review all four proposals. A link is supplied below to 
access the four proposals. It was the recommendation of the Sub Committee to select Caron 
Studio’s proposal for a piece similar to the Mighty Oak, seen in the proposal.   
 
The piece would be titled “Hands On”. It  would be constructed of powder coated steel and stand 14 
ft tall, 10 ft to the bottom branches, with an 18 ft canopy. It would be similar to the Litchfield Park 
Mighty Oak, but would be larger and use hands as leaves and hands along the truck. A photo shop 
simulation of Hands On in Sernas Plaza is attached. In the photo shop rendition the tree is placed on 
the grass. However, in consultation with the artist, staff recommends replacing the center tree on the 
gravel behind the sidewalk and away from the benches.  
 
The theme “Hands On” is to call attention to the Hands On work necessary to build a strong 
community. Outlines of hands are being collected at both Avondale Libraries so that the hands will 
be actual replicas of Avondale resident’s hands. 

BUDGETARY IMPACT:

Funds are provided in the AMAC budget for this purchase. 

RECOMMENDATION:

For review, discussion and direction. 

 



ATTACHMENTS: 
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Avondale Municipal Arts Committee 
Call to Artists 

Responses to this CALL are due by September 15, 2008, 6:00 P.M. 
 
This Call to Artist for submission of proposals is for public art to be located in Sernas Plaza to 
the east of the newly constructed Avondale Old Town Public Library on the south side of 
Western Avenue in Avondale, Arizona.  This will be an exterior placement. 
 

1. Eligibility 
Open to professional artists who have experience or specialize in ethnic/cultural 

heritage public art. 
 

2. Budget 
The artistic budget for this project is set at $20,000 (to cover all costs 
associated with the design, artist fee, fabrication and transportation of the 
piece) 

 
3. Theme 

The primary theme of the project is a celebration of Avondale’s ethnic/culturally 
diverse heritage.  The theme should also be relevant to the predominantly Hispanic 
community surrounding the new library. 

 
Given the project placement at the Avondale City Library, secondary themes 

which may be incorporated within the primary theme include learning, literature, and 
knowledge. 

 
The artwork may constitute one or several pieces, be stand alone, or functional 

art incorporating benches or bicycle racks.  The art may be interactive or include sound 
and or music elements.  The Avondale Municipal Arts Committee would prefer piece(s) 
that integrate color. 

 
The Avondale Municipal Arts Committee envisions a project that residents can 

engage on multiple levels.  It should be meaningful from a cultural heritage celebratory 
and educational standpoint and the project must demonstrate strong artistic integrity.   

 
The goal is for an eight year old; as well as an eighty year old resident to be able 

to both engage and come away with something from the project.  We would like a project 
that has the potential to encourage residents to go into the library to learn something 
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about art and the rich cultural heritage of the City.  The project should also enhance the 
existing visual identity of the Old Town Avondale neighborhood and to be a source of 
pride for the city, its residents and visitors. 

 
4. Art Opportunity 

The Avondale Municipal Arts Committee seeks an artist (or artist team) to 
develop a unique public art offering reflecting an ethnic or cultural heritage theme 
suitable for permanent exterior installation along the east courtyard area known as 
Sernas Plaza.  In the design of the new library, the design team agreed that the plaza 
needed to be an integral part of the project and an extension of the library itself.  The 
layout for the library also allowed the design team to turn 5th Street into the main 
pedestrian pathway, as well as establish an epicenter for the project.  This epicenter 
occurs adjacent to the Library’s the Library’s entire glass entry lobby which allows visual 
connection to the plaza.  The plaza consists of a sloped turf amphitheater with the 
performance area as the focal point.  The plaza’s new landscape/hardscape design will 
provide shade, as well as reduce the amount of heat buildup in the summer months.  
The hope is that by making the plaza more inviting and integral to the library, that it will 
be a more vibrant place to be for the surrounding community.  (See attachment) 
 

The Avondale Public Library is under construction and expected to be completed 
in September 2008. 

  
Old Town Avondale has substantial foot traffic generated by the businesses 

along Western Avenue, as well as the Western Avenue Public Safety sub-station, 
schools and the new Avondale City Library.   

 
Vehicular traffic is light to moderate and vehicle speeds are tempered by the 

nature of the old downtown street front nature of the area. 
 
Proposals will identify preliminary concepts; indicate a willingness to work with 

the Avondale Municipal Arts Committee.   
 
Ideally, the selected artist(s) will facilitate workshops that engage the community, 

resulting in the permanent installation of public art for Western Avenue.  The goal of the 
workshops is to create a meaningful process that engages Avondale residents either 
through hands-on involvement in the making of the permanent art or contribution to the 
ideas that shaped it. 
 
 Artist creativity is encouraged.  Project may be sculptural involving singular, or 
multiple pieces, in any medium suitable for exterior, unsupervised public environments.  
Project may also incorporate benches, murals, poetry, etc. and may involve sound, 
movement and color.  Water features/fountains are specifically excluded from this 
proposal because of potential maintenance issues.   
 

Project scale may range from personal/intimate to pedestrian (inviting touch) to 
vehicular.   
 

Lower maintenance pieces are preferred.  Potential for graffiti exists; therefore 
materials resistant to graffiti and easily cleaned are preferred.   

 
Because of the unsupervised public nature of the project, safety is a concern.  
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The project can not have sharp edges or otherwise present a safety hazard. 
 

The project shall be permanent with a life expectancy of at least 25 years. 
 

The artist will be asked to submit anticipated installation needs and site 
requirements early on.  Depending on the installation needs, there may be some 
coordination during this time with Asst. City Manager, other city officials, or consultants. 
A separate installation budget of up to $5,000 will be allowed. 

 
Preliminary designs must be approved by the Avondale Municipal Arts 

Committee. The artist will be required to make at least two presentations about the 
preliminary designs/plans.  

 
The final project will require approval by the Avondale City Council. 
 

5. Avondale, Arizona 
Avondale is a modern city positioned on the western side of Greater Phoenix and 

has a current population of over 70,000 persons.  Avondale is one of the fastest-growing 
communities in the valley and the nation.  To keep pace with the rapidly growing 
population, a variety of cultural, economic, recreational and educational advantages 
have evolved.  

 
Avondale has a strong agricultural history.  It became a home for thousands of 

migrant workers who worked for the Goodyear Farms and surrounding cattle industry.  
They have a strong civic history here and have contributed to its growth and prosperity.  
The surrounding neighborhood has a majority of Hispanic households.  The City has 
recently commissioned a consultant team to prepare a revitalization plan for Old Town 
Avondale.  The consultants found there is substantial community support for Old Town 
Avondale revitalization because it represents the community’s “heart.” 

 
Community resources range from the programs of the West Valley Arts Council 

to the academic resources of Estrella Mountain Community College and Universal 
Technical Institute.   

 
From the soccer fields of Friendship Park to the high excitement of Phoenix 

International Raceway (PIR), Avondale has something for everyone.  PIR is billed as the 
world’s fastest one-mile paved oval and plays host to NASCAR attracting nearly 400,000 
enthusiasts to each of two major races annually and contributing hundreds of millions of 
dollars into the local and state economy.  
 

Friendship Park is a recently completed $5.6 million youth sports complex funded 
in part by the Maricopa Tourism and Sports Authority.  This facility has become host to 
various sporting events including soccer, Pop Warner Football, baseball and softball.  
The park features 11 soccer fields, 4 baseball fields, a dog park, and a sculpture garden 
with a traditional Japanese gazebo generously donated by the community of Kaizu, 
Japan. 
 

Estrella Mountain Community College (EMCC) is one of the fastest growing 
educational centers within the Maricopa Community College system; enrollment is 
projected to grow to more than 20,000 students in the next 15-20 years. 

Avondale prides itself on service to the public. To better serve the residents, the 
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Avondale Civic Center opened in December 2003 providing a one-stop-shop 
government center complex.  Located on a 60-acre parcel along Avondale Boulevard, 
just south of Van Buren Street, this 105,000 square foot facility includes City Hall, the 
Police Administration Building and the Avondale Municipal Court.  
 

6. Avondale Municipal Arts Committee 
The Avondale Municipal Arts Committee is responsible for making 

recommendations to the Avondale City Council concerning the acquisition, maintenance, 
conservation and rotation of Avondale’s Public Art Collection.  
 

To ensure public art reflects the character, aspirations and sensibilities of 
Avondale, the Arts Committee will seek input from residents, neighborhood associations, 
civic leaders, business leaders, and other community leaders.  Public meetings and 
public access to art proposals will be a part of this process. 

 
7. Selection Process 

Responses to this RFP are due by September 15, 2008, 6:00 P.M.   
Mail submissions to: 

 
Rogene Hill, Asst. City Manager 
Avondale City Hall 
11465 West Civic Center Drive 
Avondale, AZ  85392. 

 
Please do not staple any materials together.  All pages of your application should 

clearly indicate your name, date and project you are submitting for.  Present your 
materials in the following order. 
 

Annotated Slide List: (typed in Arial 11 pt, 2-page maximum):  The slide list 
must be provided with the artist’s name, title or location of work, medium, date of work, 
dimensions, the corresponding slide number and a short description of slides.  Indicate 
budget where applicable. 
 

Professional Resume (2 page maximum for each team member):  Teams must 
submit a resume for each member. 

 
Proposal (typed in Arial 11 pt, 2 page minimum, 10 page maximum , 11 point 

pitch, sealed, clearly labeled on the outside, in a binder or similar type of folder) 
including details regarding: 
 

Theme and Workshops:  Describe how your art fits the theme and the style of 
art to be produced.  Explain your proposed schedule, process, medium and method by 
which you will involve the community.  Explain your experience in developing and 
facilitating workshops. 
 

Fabrication and Installation:  Describe the anticipated fabrication and 
installation needs for the permanent art.  Be sure to include information that will help 
facilitate the artistic integrity of your work:  

a) How much space will the art need? 
b) Describe how you envision the installation: will it need wall space, floor 

space, hanging space, etc? 
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c) Describe the electrical requirements (describe to the extent that you are 
knowledgeable.  The artist will not be required to determine exact 
specifications, but must be clear on the desired effect.  The exact 
specifications will be refined at a later date by the architect.) 

d) Describe special equipment or other needs. 
 

Preliminary Budget (typed, one page maximum)  Include a cost estimate for all 
facets, including but not limited to artist fees, insurance, travel expenses, workshop 
costs, materials costs, anticipated fabrication and installation costs.  Artist is not 
responsible for actual installation, but installation needs should be noted in your proposal 
and reflected in your preliminary budget. 
 

Optional Illustrations:  Two page maximum, 8.5”x11” maximum size limit on 
illustrations or visual support material to show your proposal. 
 

Three References:  Include client name, contact name and phone number. 
 

Visual Support Materials:  Pages or slides must be annotated, including title or 
location of work, medium, date of work, and dimensions, the corresponding slide number 
and include a short description of slides.  Indicate budget where applicable. 
 

Other Optional Materials:  Optional relevant experience and qualifications 
support information such as articles, catalogs, etc. (1 copy) 
 

S.A.S.E.  To have your application materials returned following the competition, 
include a self-addressed stamped envelope, with accurate postage.  Submissions will 
be opened simultaneously.  
 
An in person interview may be requested.  Travel expenses for any interviews will 
be paid for by the artist. 
 

All questions regarding this Call to Artists must be submitted in writing on or before 
August 18 at 6 P.M.  Responses will be published to the Avondale Municipal Web Site.  
For direct questions contact Rogene Hill, Asst. City Manager rhill@avondale.org or 
Municipal Arts Committee Chair, Katherine Gillen, cait23@hotmail.com.   





CITY COUNCIL REPORT

SUBJECT: 
Agreement with Care 1st Health Plan Arizona for 

Sponsorship of the Avondale Resource Center 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an agreement with Care 1st Health Plan Arizona for 
sponsorship of the resource and housing center.  

BACKGROUND:

In July, the City Council authorized staff to proceed with negotiations for Care1st Health Plan 
Arizona to fund a resource center in Avondale. Since, then, Care 1st has agreed to a budget and has 
received approval from their Board of Directors and the Arizona Health Care Cost Containment 
System (AHCCCS).  The former Old Town Library building would be utilized for this purpose. With 
relatively minor renovations the former Library building can be made into a center to provide 
convenient, comprehensive human and housing services to the residents of Avondale. The current 
Annex would be converted into a community meeting room which could be used by City staff and 
local agencies and organizations providing services in the center. This meeting room would be 
scheduled and secured by resource center staff. 
 
With funding provided by Care1st, Avondale staff would identify needed human and housing 
services and recruit agencies which currently provide these services in other parts of the Valley. Use 
of the building in this way will complement revitalization efforts in the Old Town area and has the 
potential for attracting other funding sources.  All housing services provided by the City will be 
provided out of this facility, including the Homebuyer Assistance Program, Emergency Home Repair 
and Housing Rehabilitation.  Housing counseling and information on foreclosed properties will also 
be available.  

DISCUSSION:

The center would be managed by staff from the Neighborhood and Family Services Department. The 
resource center would begin as a two year pilot after which time the decision will be made jointly 
between Care1st and the City of Avondale to continue or end the center. 
  
Following is the division of responsibilities for the center which is included in the agreement with 
Care1st: 
  
The City of Avondale will provide the following: 

1. Use of the former Old Town Library building on Western Avenue.  
2. Use of the furniture currently in the building that will not be used in the new Library.  
3. Identification and recruitment of human service and housing service providers to be located in 

the Resource Center.  
4. Management of the Resource Center facility and staff.  
5. Day to day oversight of Care1st support staff assigned to the Resource Center.  

 



6. Fiscal oversight of the Resource Center. 

Funding from Care1st will allow City staff to: 
1. Make minor improvements to the building including paint, carpeting, air conditioning repairs, 

and network infrastructure.  
2. Equip the building with City owned phones, copier, staff computers, public computers, audio-

visual equipment, and furniture for a community meeting room.  
3. Hire a Resource Center Coordinator, who will be a City employee, who will be supervised by 

the City’s Social Services Manager. This position will be responsible for the day to day 
operation of the Center and client information and referral services.  

4. Janitorial services and supplies.  
5. Facility and grounds maintenance including upkeep of the interior garden.  
6. General office supplies, meeting supplies, postage, printing, risk management, repair and 

maintenance of equipment, IT replacement charges, and utilities. 

Care1st will directly provide:  
1. Annual operating costs for the Resource Center for the two year period specified in the 

agreement.  
2. Two support staff, who will be Care1st employees, who will serve in a reception/clerical 

capacity and who will be supervised by the City of Avondale’s Resource Center Coordinator.  
3. Cubicles including installation and maintenance.  

Joint City of Avondale and Care1st Responsibilities:  
1. Work together to develop a comprehensive marking plan to create awareness of residents in 

the Southwest Valley of the services provided in the Resource Center.  
2. Work together to develop an evaluation plan which will provide both Care1st and the City with 

accurate, timely, and comprehensive evaluation data. 

At the end of the two year agreement period: 
1. Care1st may choose to withdraw from the venture and take any equipment/furniture that they 

have directly purchased.  
2. The City may choose to withdraw from the venture.  
3. The agreement may be extended. 

Care1st will provide $125,000 for start-up costs, $25,000 in in-kind contributions and a minimum 
of $130,000 per year for each of the two years of the initial agreement.  The initial building 
renovation costs include: new carpeting, interior paint, computer hardware, air conditioning 
maintenance, exterior signage, and improvements to the interior garden. The in-kind contribution 
includes work stations that Care 1st will purchase.  The annual operating costs include staffing, 
janitorial services, security guard services, office supplies, marketing, risk management, equipment 
repair and maintenance, utility costs, and grounds maintenance.  

BUDGETARY IMPACT:

No additional General Purpose Funds will be required to open and operate this facility.  The facility 
will be cost neutral to the City. 

RECOMMENDATION:

Staff recommends that the City Council approve an agreement with Care 1st Health Plan Arizona for 
sponsorship of the resource and housing center. 

ATTACHMENTS: 

Click to download

Contract
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FINANCIAL ASSISTANCE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CARE 1ST HEALTH PLAN ARIZONA, INC. 

 
THIS FINANCIAL ASSISTANCE AGREEMENT (this “Agreement”) is made as of 

November 3, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Care 1st Health Plan Arizona, Inc., an Arizona corporation (the “Provider”).  The City and 
Provider are also referred to herein individually as a “Party” or collectively as the “Parties”. 
 

RECITALS 
 

A. Provider is a health plan provider that offers healthcare related support and 
services to eligible members enrolled in programs such as KidsCare, Arizona Health Care Cost 
Containment System and Arizona’s Division of Developmental Disabilities. 

 
B. Provider desires to promote and provide information regarding its services to 

residents in the southwestern valley region.  
 
C. The City desires to establish a resource center to provide convenient and 

comprehensive human and housing services (the “Services”) to residents of the southwestern 
valley region (the “Resource Center”) in the building that formerly housed the Old Town 
Library, located at 328 West Western Avenue, Avondale, Arizona (the “Facility”). 

 
D. Provider desires to provide funding to the City so that the City can establish and 

operate the Resource Center, as well as improve and maintain the Facility to accommodate the 
Resource Center.  

 
E. The Parties desire to enter into this Agreement to set forth their respective rights 

and obligations with respect to the implementation and operation of the Resource Center.  
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties hereby 
agree as follows: 
 

1. City’s Obligations. 
 

a. Facility Use.  The City will provide the Facility which will be improved 
for use as the Resource Center.  The City will allow Provider to utilize the Resource Center at no 
charge for: (i) health education programs; (ii) meetings (A) of Provider’s internal staff, (B) 
between Provider’s staff and current or potential enrollees and (C) between Provider’s staff and 
members of the community; and (iii) related to Provider’s community outreach activities. 
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b. Facility Name.  The City will name the Resource Center the “Care1st 

Avondale Resource Center and Southwest Regional Housing Center.” 
 
c. Service Providers at Resource Center.  The City will, in consultation with 

Provider, identify, recruit and contract with agencies and organizations that provide human and 
housing services to operate out of the Resource Center. 

 
d. Resource Center Coordinator.  The City will hire a Resource Center 

Coordinator who will manage the day-to-day operations of the Resource Center, oversee the 
Resource Center’s staff and serve as a liaison for the service providers and clients. 
 

e. Facility Improvements and Operations.  The City will facilitate the 
Facility improvements and arrange for the services that will be paid for by Provider. 

 
f. Reporting Requirements.  The City will provide a regular financial 

reconciliation report accounting for all expenditures to the Provider according to the schedule set 
forth in the Financial Reporting Schedule, attached hereto as Exhibit B and incorporated herein 
by reference.  Upon request of Provider, the City shall provide receipts or other documentation 
of expenditures reported as part of the financial reconciliation. 
 

2. Provider’s Obligations. 
 

a. Funding for Facility Improvements/Renovation.  Provider shall provide 
funding to the City in the amount of $125,000.00 to enable the City to improve the Facility and 
establish the Resource Center as set forth in the Payment Schedule, attached hereto as Exhibit A 
and incorporated herein by reference.  This amount will be used to purchase information 
technology equipment, building improvements, signage, and furniture.  Provider shall provide 10 
work stations as in-kind contribution valued at approximately $25,000. 

 
b. Funding for Operations.  Provider shall provide funding to the City in the 

amount of $268,473.00 to enable the City to maintain and operate the Resource Center as set 
forth in Exhibit A.  This amount will be used to pay for all items listed in Resource Center 
budget, which shall be mutually approved by the City and the Provider.  If the City’s costs 
exceed the amount as set forth in Exhibit A, Provider shall not be held responsible nor shall it be 
obligated to provide funding beyond the amount set forth in Exhibit A, unless the Parties have 
agreed to additional funding pursuant to a written amendment to this Agreement. 

 
c. Support Staff Members.  Provider shall provide two support staff members 

who will work under the supervision of the Resource Center Coordinator.   
 
d. Payment.  Provider shall provide the above-mentioned funding to the City 

in accordance with the Payment Schedule as set forth in Exhibit A. 
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3. Joint Obligations of the City and Provider. 
 

a. Marketing Plan.  The City and Provider will jointly develop a marketing 
plan to promote the Services provided in the Resource Center to residents in the southwestern 
valley region. 

 
b. Evaluation Plan.  The City and Provider will jointly develop an evaluation 

plan that will provide both the City and Provider with accurate, timely, and comprehensive 
evaluation data. 

 
4. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until December 31, 2010.  The Parties may 
renew this Agreement for successive additional time periods upon expiration of the initial term 
by written amendment. 
 

5. Termination. 
 

a. For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause 180 days after receipt by Provider of written 
notice by the City.  In the event the City terminates this Agreement for convenience, the City 
will return to the Provider the balance of any prepaid operating funds. 

 
b. For Cause.  If the City fails to perform any obligation pursuant to this 

Agreement, and fails to cure its nonperformance within 30 days after notice of nonperformance 
is given by Provider (“Cure Period”), the City will be in default.  In the event of such City 
default, the Provider may terminate this Agreement and will have all remedies which are 
available to it at law or in equity including, without limitation, the remedy of specific 
performance.  If the nature of the City’s nonperformance is such that it cannot reasonably be 
cured within the Cure Period, then the City will have such additional periods of time as may be 
reasonably necessary under the circumstances, provided the City immediately commences to 
cure its nonperformance and thereafter diligently continues to completion the cure of its 
nonperformance.  In no event shall any such cure period exceed 120 days (such additional 
periods up to 120 days shall be referred to as an “Extended Cure Period”).  If Provider fails to 
perform any obligation pursuant to this Agreement, and Provider fails to cure its nonperformance 
within the Cure Period or Extended Cure Period, as the case may be, the Provider will be in 
default.  In the event of such Provider default, the City may terminate this Agreement and will 
have all remedies which are available to it at law or in equity, including, without limitation, the 
remedy of specific performance.  If the City terminates this Agreement for cause, the City will 
refund to Provider any operating funds paid in advance minus employment related costs for the 
Resource Center Coordinator and other reasonable termination costs.  If Provider terminates this 
Agreement for cause, payment shall be made by the Provider to the City for the undisputed 
portion of its payment due as of the termination date. 
 

6. Compliance with Applicable Policies.  All Resource Center staff members shall at 
all times comply with all policies of the City in effect at the time of the execution of the 
Agreement or as adopted from time to time by the City. All Resource Center staff members shall 
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at all times comply with all policies and procedures of the Resource Center, including all policies 
related to safeguarding confidential client information.  The Parties also agree to comply with all 
applicable state and federal laws, rules, regulations and executive orders. 

 
7. Relationship and Workers’ Compensation.  Except as otherwise provided by law, 

in the performance of duties and activities under this Agreement, all parties hereto will be acting 
in their individual capacities and not as agents, employees, partners, joint ventures, or associates 
of each other.  The officers, employees, agents, or subcontractors of one Party shall not be 
deemed or construed to be the employees or agents of the other Party.  Each Party shall maintain 
adequate workers’ compensation insurance as required by law.  To the extent that an employee 
of one Party performs duties on behalf of the other Party, such employee shall be deemed to be 
an “employee” of both Parties while performing pursuant to this Agreement solely for purposes 
of Arizona Workers’ Compensation laws.  The primary employer shall be solely liable for any 
workers’ compensation benefits, which may accrue. 

 
8. Indemnification.  To the extent permitted by law, each Party shall defend, 

indemnify and hold harmless the other Party and its departments, officers, employees and agents 
for, from and against all losses, damages, claims, liabilities and expenses (including reasonable 
attorneys’ fees) for damages to property or for injury to or death of persons which relate to the 
performance of this Agreement and which result from any negligent act or willful misconduct of 
the indemnifying Party or its departments, officers, employees or agents. 
 

9. Miscellaneous. 
 

a. Cancellation for Conflict of Interest.  To the extent applicable by 
provisions of law, the Parties hereto acknowledge that this Agreement is subject to cancellation 
for conflict of interest pursuant to ARIZ. REV. STAT. § 38-511, the provisions of which are 
incorporated herein. 

 
b. Amendments; Modifications.  This Agreement may be changed, waived or 

terminated only by an instrument in writing signed by the Party against which enforcement of 
such change, waiver or termination is sought. 

 
c. No Waiver.  No waiver of any provision of this Agreement shall be 

deemed, or shall constitute, a waiver of any other provision.  The waiver of any of the terms and 
conditions of this Agreement shall be limited to the particular instance involved and shall not 
continue. 

 
d. Entire Agreement.  This Agreement sets forth all the covenants, promises, 

agreements, conditions and understandings between Provider and the City and there are no 
covenants, promises, agreements, conditions or understandings, either oral or written, between 
the Parties other than as set forth in this Agreement.  No representations have been made to, or 
relied upon by, either Party or anyone acting for or on behalf of either Party by any person which 
are not fully and completely set forth herein.  Except as otherwise provided in this Agreement, 
no subsequent alteration, amendment, change or addition to this Agreement shall be binding 
upon Provider or the City unless reduced to writing and signed by them. 
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e. Notices.  Any notice or other communication required or permitted to be 

given under this Agreement shall be in writing and shall be deemed to have been duly given if (i) 
delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail, registered or 
certified, return receipt requested, to the address set forth below, (iii) given to a recognized and 
reputable overnight delivery service, to the address set forth below or (iv) delivered by facsimile 
transmission to the number set forth below: 

 
 

If to the City:   City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona 85323 
Facsimile:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 
 

With copy to:    GUST ROSENFELD, P.L.C. 
201 East Washington Street, Suite 800 
Phoenix, Arizona 85004-2327 
Facsimile:  602-340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Provider:   Care 1st Health Plan Arizona, Inc. 
2355 East Camelback Road, Suite 300 
Phoenix, Arizona 85016 
Facsimile:  602-778-1863 
Attn:  Anna Maria Maldonado 
 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
f. Governing Law; Attorneys’ Fees.  This Agreement shall be governed by 

and construed in accordance with the laws of the State of Arizona without regard to its conflict 
of law provisions.  Should a claim be brought by either Party to enforce or to recover on any of 
the terms and conditions contained in this Agreement, the substantially prevailing Party therein 
shall be entitled to reasonable attorneys’ fee and costs. 
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g. Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
h. Records and Audit Rights.  Provider’s payroll records and any other 

supporting evidence relating to this Agreement, including the papers of any Provider and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Provider and its subcontractor are complying with the warranty under subsection 
9(i) below (all the foregoing hereinafter referred to as “Records”), shall be open to inspection 
and subject to audit and/or reproduction during normal working hours by the City, to the extent 
necessary to adequately permit evaluation of the Provider’s and its subcontractor’s compliance 
with the Arizona employer sanctions laws referenced in subsection 9(i) below.  To the extent 
necessary for the City to audit Records as set forth in this subsection, Provider hereby waives 
any rights to keep such Records confidential.  For the purpose of evaluating or verifying such 
actual or claimed costs or units expended, the City shall have access to said Records from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by Provider to the City pursuant to this Agreement.  The City shall have access, 
during normal working hours, to all necessary Provider facilities, and shall be provided adequate 
and appropriate workspace, in order to conduct audits in compliance with the provisions of this 
subsection.  The City shall give Provider reasonable advance notice of intended audits.  Provider 
shall require its subcontractors to comply with the provisions of this subsection by insertion of 
the requirements hereof in any subcontract pursuant to this Agreement. 

 
i. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Provider, and its subcontractors performing services related to this Agreement, 
warrant compliance with all federal immigration laws and regulations that relate to their 
employees and compliance with the E-verify requirements under ARIZ. REV. STAT. § 23-214(A).  
Provider’s or its subcontractor’s failure to comply with such warranty shall be deemed a material 
breach of this Agreement and may result in the termination of this Agreement by the City. 

 
j. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Provider certifies that it does not have a scrutinized business operation 
in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business operations” 
shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as applicable.  If 
the City determines that the Provider submitted a false certification, the City may impose 
remedies as provided by law including terminating this Agreement pursuant to subsection 5(b) 
above. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Provider” 
 
CITY OF AVONDALE, an Arizona  CARE 1ST HEALTH PLAN ARIZONA,  
municipal corporation INC., an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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EXHIBIT A 
TO 

FINANCIAL ASSISTANCE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CARE 1ST HEALTH PLAN ARIZONA, INC. 
 

[Payment Schedule] 
 
Item      Amount  Due Date 
 
Funding for Facility Improvements/Renovation $125,000.00  Upon execution of Agreement 

 
Funding for Operations    $130,229.00  Half due January 1, 2009  
(January 2009 to December 2009)      Remaining half due July 1, 2009 
 
Funding for Operations    $138,244.00  Half due January 1, 2010 
(January 2010 to December 2010)      Remaining half due July 1, 2010 
 
 

 
TOTAL AMOUNT DUE: $393,473.00 
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EXHIBIT B 
TO 

FINANCIAL ASSISTANCE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CARE 1ST HEALTH PLAN ARIZONA, INC. 
 

[Financial Reporting Schedule] 
 
 
 

Item        Due Date   

 
Financial Reconciliation of Building Renovations  January 15, 2009 
Quarterly Financial Reconciliation Reports    April 15, 2009 

July 15, 2009 
October 15, 2009 

        January 15, 2010 
Final report on first year funding    February 15, 2010 
Quarterly Financial Reconciliation Reports    April 15, 2010 

July 15, 2010 
October 15, 2010 
January 15, 2011 

Final report on second year funding    February 15, 2011 
 

 



CITY COUNCIL REPORT

SUBJECT: 
Possible Reconsideration of Conditional Use 

Permit for Sterling Plaza West 

MEETING DATE: 
November 3, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk 623-333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider the possibility of reconsidering the request from Emanuel Scarpinato for a 
Conditional Use Permit for a child care facility in a property located directly north of the Sam Garcia 
Western Avenue Library in the OTAB Zoning District.  For discussion and direction.  

RECOMMENDATION:

For discussion and direction. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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