<= CITY COUNCIL AGENDA
\ '](”ﬁ.,ﬁf :
Avondale

CITY COUNCIL CHAMBERS . 11465 WEST CIVIC CENTER DRIVE . AVONDALE, AZ 85323

REGULAR MEETING
November 17, 2008
7:00 PM

CALL TO ORDER BY MAYOR ROGERS
PLEDGE OF ALLEGIANCE
MOMENT OF REFLECTION

ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

UNSCHEDULED PUBLIC APPEARANCES
(Limit three minutes per person. Please state your name.)

CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied
by the City Council at a work session. They are intended to be acted upon in one
motion. Council members may pull items from consent if they would like them
considered separately.

a. APPROVAL OF MINUTES
Work Session of November 3, 2008
Regular Meeting of November 3, 2008
Council Development Session of December 8, 2008

b. RESCHEDULING OF COUNCIL MEETING
City Council will consider a request to reschedule the City Council regular meeting of
December 15 to December 8, 2008. The Council will take appropriate action.

c. SPECIAL EVENT LIQUOR LICENSE — RACEWAY ELKS — NEW YEAR'S EVE
FUNDRAISER
City Council will consider a request from Gary Bruce on behalf of the Raceway Elks #2852 for
a special event liquor license for a New Year's Eve fundraiser to be held on December 31,
2008 from 5:00 p.m. to 12:00 a.m. at the Masonic Temple located at 1015 N 8th Street in
Avondale. The Council will take appropriate action.

d. SPECIAL EVENT LIQUOR LICENSE — RACEWAY ELKS - CHRISTMAS FUNDRAISER
City Council will consider a request from Gary Bruce on behalf of the Raceway Elks #2852 for
a special event liquor license for a Christimas dinner and dance to be held on Friday,
December 12, 2008 from 5:00 to 11:00 p.m. at the Masonic Temple located at 1015 N 8th
Street in Avondale. The Council will take appropriate action.

e. CONTRACT AWARD - SOUTHWEST SLURRY SEAL, INC. FOR PREVENTATIVE STREET
MAINTENANCE PROJECT
City Council will consider a request to approve a construction contract for the street sealing
maintence project with Southwest Slurry Seal, Inc., in the amount of $773,277.41 and
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The
Council will take appropriate action.




f. RESOLUTION 2784-1108 - AMENDMENT NO. 1 TO AN IGA WITH ADOT - DYSART ROAD
AND THE DYSART ROAD/I-10 INTERCHANGE IMPROVEMENTS PROJECT
City Council will consider a resolution approving Amendment No. 1 to an Intergovernmental
Agreement between the City of Avondale and the Arizona Department of Transportation
for additional landscaping at the I-10 and Dysart Road interchange not included in the original
agreement, and authorize the Mayor, or City Manager and City Clerk to execute the necessary
documents. The Council will take appropriate action.

g. AMENDMENT NO. 5 - DESIGN-BUILD CONTRACT - NESBITT CONTRACTING CO. -
DYgﬁERgTROAD AND THE DYSART ROAD/I-10 INTERCHANGE IMPROVEMENTS
PR
City Council will consider a request to approve Amendment No. 5 to the Nesbitt Contracting
Co., Inc. Design-Build Agreement for additional landscaping in the amount of $50,000 that was
not included in the original agreement, authorize the transfer of $50,000 from line item 304-
1122-00-8420 to line item 304-1010-00-8420 and authorize the Mayor or City Manager and
City Clerk to execute the necessary documents. The Council will take appropriate action.

h. RESOLUTION 2785-1108 - AMENDMENT TO IGA WITH MARICOPA COUNTY FOR
CHILDHOOD IMMUNIZATION
City Council will consider a resolution amending an Intergovernmental Agreement with
Maricopa County for Childhood Immunizations. The Council will take appropriate action.

i. RESOLUTION 2787-1108 - IGA WITH THE FLOOD CONTROL DISTRICT FOR COST
SHARING OF THE AGUA FRIA RIVER LEVEE SAFETY RAIL
City Council will consider a resolution approving an Intergovernmental Agreement with the
Flood Control District to share the cost of the Agua Fria River Levee Safety Rail and authorize
the Mayor or City Manager and City Clerk to execute the documents. The Council will take
appropriate action.

j. ORDINANCE 1335-1108 - HILLCREST BLVD. EASEMENT
City Council will consider an ordinance granting an easement to the City along the proposed
Hillcrest Boulevard at the crossing of the Palo Verde Nuclear Generating Station Pipeline
property. The Council will take appropriate action.

k. MATERIALS PURCHASE CONTRACTS WITH MCCAIN, INC., SOUTHWEST TRAFFIC
SYSTEMS, INC., AND PHOENIX HIGHWAY PRODUCTS
City Council will consider a request to award Materials Purchase Contracts to McCain, Inc. in
the amount of $41,576.83 to purchase traffic control cabinet assemblies, to Southwest Traffic
Systems, Inc. in the amount.of $25,992 to purchase emergency vehicle preemption equipment,
to Southwest Traffic Systems, Inc. in the amount of $73,968.90 to purchase video detection
systems, and to Phoenix Highway Products in the amount of $14,328.09 to purchase actuated
signal controller (ASC) equipment, and authorize the Mayor, or City Manager and City Clerk to
execute the necessary documents. The Council will take appropriate action.

PUBLIC HEARING FOR A CONDITIONAL USE PERMIT - STERLING PLAZA WEST, LLC
(CU-08-4)

City Council will hold a public hearing and consider a request from Emanuel Scarpinato (owner),
for a Conditional Use Permit for a child care facility in a property located directly north of the Sam
Garcia Western Avenue Library in the OTAB Zoning District. The Council will take appropriate
action.

NORTHWEST PUBLIC SAFETY FACILITY SELECTION OF COLOR OPTIONS

City Council will review two (2) potential architectural color options for the proposed Northwest
Public Safety Facility and provide direction. For information, discussion and direction.




RESOLUTION 2786-1108 - AUTHORIZING SUBMITTAL OF A REQUEST FOR $2.4 MILLION
IN NEIGHBORHOOD STABILIZATION FUNDS FOR FORECLOSURE MITIGATION

City Council will consider a resolution approving the submittal of a request for $2,466,039

in federal Neighborhood Stabilization Funds to alleviate the problem of home foreclosures and
related vacancies and authorize the Mayor or City Manager and City Clerk to process the
necessary documents. The Council will take appropriate action.

DISCUSSION ITEMS

Council will discuss items listed below and possibly give direction to city staff to
research and prepare item for future meeting.

a. Possible YMCA Resolution
EXECUTIVE SESSION

a. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for
discussion or consultation with the City’s Attorney in order to considers its position and instruct the City
Attorney regarding the Council’s position regarding contract negotiations for the purchase of water
resources.

ADJOURNMENT

Respectfully submitted,

cfmm?}’?mﬁ
o)

Carmen Martinez
City Clerk

Any individual with a qualified disability may request a reasonable accommodation
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council
meeting.
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v CITY COUNCIL REPORT
Avondale

SUBJECT: MEETING DATE:

APPROVAL OF MINUTES

November 17, 2008

TO: Mayor and Council
FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager
ATTACHMENTS:

Click to download

No Attachments Available




\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Rescheduling of Council Meeting November 17, 2008
TO: Mayor and Council
FROM: Carmen Martinez, City Clerk - 623-333-1214
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting Council authorization to reschedule the regular meeting of December 15 to
December 8, 2008.

DISCUSSION:

Article 1l Section 12 of the Avondale City Charter says that the Council shall meet regularly not less
frequently than two (2) times a month. Regular meetings of the City Council are held on the first and
third Monday of the month. In order to accommodate for holiday schedules, staff is recommending
that the regularly scheduled for December 15th be held on Monday, December 8, 2008.

City Charter requires that any change in the regular meeting day, time or place be published in a
paper of general circulation. In order to comply with this requirement and to notify the citizens of this
meeting change, city staff will publish this change in the West Valley View on Tuesday, December 2
and Friday, December 5, 2008.

RECOMMENDATION:

Staff is recommending Council authorization to reschedule the Council Meeting of December 15 to
December 8, 2008.

ATTACHMENTS:

Click to download

No Attachments Available




\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Special Event Liquor License — Raceway Elks — November 17, 2008

New Year's Eve Fundraiser

TO: Mayor and Council
FROM: Carmen Martinez, City Clerk (623) 333-1200
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request for a special event liquor license from
Gary Bruce on behalf of the Raceway Elks #2852, for a fundraiser event to be held on December 31,
2008 at the Masonic Temple located at 1015 North 8th Street Avondale, Arizona.

DISCUSSION:

The City Clerk’s Department has received an application for a special event liquor license from Gary
Bruce, representing the Raceway Elks #2852, to be used in conjunction with a charitable
fundraiser.

This event will be held on Wednesday, December 31, 2008 from 5:00 p.m. to 12:00 a.m., at the
Masonic Temple.

The required fees have been paid. Staff has determined that the applicant is not requesting any city
support other than normal city services. The Police and Fire Departments have reviewed the
application and are recommending approval. Their comments are attached.

Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are
as noted below:

1. The event will be restricted to members only
2. Criminal history of the applicant - A background check of the representative, Mr. Gary Bruce,
revealed no contact with the Avondale Police Department
3. The event is a charitable fundraiser
4. Security measures taken by the applicant — The Police Department has reviewed the security
plan and has determined it to be sufficient
5. All spirituous liquors will be served
6. Beverages will be dispensed in disposable cups and cans
7. This is the first year this event will be held and therefore there is no history to indicate whether
there have been any problems
8. Event activities will be confined to the Masonic Temple so there is no potential for problems in
the neighborhood in terms of noise, hours and time of the event
9. The event will last seven hours.
10. Sanitary facilities are available at the temple
11. Zoning is C-2 Community Commercial and Development Services staff has indicated that the
proposed use will not result in incompatible land uses
12. Anticipated total daily attendance is 1,000.
13. Music will be provided by a disc jokey who will use his own sound amplification system




14. Per the Police Department, traffic control measures will not be necessary

RECOMMENDATION:

Staff is recommending approval of the request for a special event liquor license from the Raceway
Elks #2852 for a fundraiser event to be held on December 31, 2008 at the Masonic Temple located
at 1015 North 8th Street Avondale, Arizona..

ATTACHMENTS:

Click to download

[ State Application
0 Comments




P ARIZONA DEPARTMIENT OF LIGUOR LICENSES & C@?‘*@“E’RQL

400 W Songrass #521 8
Tucson AZ 85701-1352
{520) 6286505 L

800 W Washington 5th Floor
Pheenix AZ 85007-2834
{602} 542-5141

P ——

APPLICATION T %iﬁ%ﬁ%ﬁ%

SO |

NOTE: THIS DOCUMENT MUST BE ?;; D ORIT WILL BE RETURNED.
S8 PROCESSING,
: DLLC OSE ONLY

LICENSE #

“AnmBcstion nuss be ag&;&fﬁ%@ ézg e
Depariment of Liguor Licenses snd Control~1856%0n

1. Mamo of Organization: (Vs 00 yn  ASA
{

2. Non-Profil.R.S. Tax Exempt Number: ¥o- 01329 72y
3. The organization is a: {check one boy only}
[0 Charitable 8571 “raternal {must have regular mem

sership and in existence for over & years)

CF Ciwic ical Party, Ballot Measure, or Campaign Commiliee

I Religious

4. What s the purpose of this event? Lanns EVe Dty foviae

. Location of the svent

&gﬁﬁ@ﬁﬁ% g 20 %
Lt

Daie of Birth

. ‘Applicant’s Mailing Address: //§37 Uik WASh e von ST Buvovosee A2, 315323

Street City State Zip
8. Phone Numbers; {__ ) 55%55 WGz iz (623)$33%23
Site Cwrer & Aoricents Bushess # Applicants Home £
2. Datel(s) & Hours of Event: (Remember. vou gannef sef aicohol before 10:00 a.m. on $m§ﬁ3f} '
Date Day of Wesx rours from AMP M. ToAM/P M.

Day 12 /2 2{-03 {ponis Dy STep el /g !

Day Z:

Day 3

Day 4:

Day 5

Day &

Pay 7.

Day &8

Day @&

Day 10
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10 Has the applicant beon convicted of 2 felony in the past five v
Fives

0%, or had & Houar Hoense revoled?

RO (i explmpiion 1 veed

i This organization has hoen issusd a special event lioense for jo days this yesd inchuding this svent
{not to cxcesd 10 days par vear),

12 s the organization using the services of s promaler or ether person fo menage the svent? £ YES
i ves, attach a copy of the agresment,
L2 Listall propie and organizations who will receive the procceds. Account for 100% of the procveds.

THE ORCANIZATION APPLYING RMUSY SEOFIVE 25% of the oreme revenes of

Sleohiotic Beverage Sales.
Name Sdddress Perveniane

g ELES [Jprs M. @%g?’ ﬁyﬁﬁ@%@m ] B ol

fA%ach wkbtiond sed ooy
4 knowledge of Arizona State Liguor Laws Tile d & imporiant to prevent Houor law violstions, I vou have any
uesiions regarding the Low or this spplostion, plesse confact the \rizons Sisic Depuriment of Ligaor Livenses
and Conteol for aseistonce,

NOTE ALL ALOOHOLIC BEVERAGE S41 B8 MUSTRE FOR 70008 SNETHON AT THR EVERT SITE ONLY,
HOALCOHOLIC BEVERAGES SHALL TEAYE SPROTAL EVENT PREMISFS®

15, Whet scoerity snd control measures will vou iake to prevent vickations of state fHguor Iavy of this cvent?
(List type and number of seourity police pereorme] and tvpe of fenving or control basvius i apphicable)

* Police 5. Fancing
e SECUFIEY pEEsOTRO] % Baries
The & i€ Ewnce,
Fasce iy Eyvams
Adr wite Be Flakileyg By O/ rCes b & py Ay
i
16, Is there an existing bguor lioense s the location where the spusial evenl i being heid? EEvEs ,g\f’}
IEvus, docs the oxisting busingss agrec to suspond their guor Hoonse during the tine
periad. and i the area in which the special svemt license will be in use? [2vEs Ivo
CATVATH COPY OF ACREEMENTD)

s

Neme of Dusingss Phone Sasnber

He s Vour licensed premices is that ares in which vou ars sithorized to sell dispense. or verve spiribsons Hasom
under the provisions of your Ruense, The lollowing page is (o be used (0 prepere a diagram of your specisl
cvent Heonsed prapises. Phase show dimonsions, sutving arces. foncing. barvkoados or other contol
mensitres and veourity positions,
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THIS SECTION TC BE COMPLETED ONLY BY AN OFFICER, DIRECTOR OR CHAIRPERSON OF THE
ORGAMIZATION NAMED IN QUESTION #1

18 _Dnvie A Klin
{Pring 1l name)
applicant lsted in Guestion 8, to apply on behall of the Dregoing organization b 2 Spscs Bvent Ly LUcense,
X ,;&Mé 20, /023 09 €23 92547 72
AMGES NG {i} o) ; W
| ) Wi@gg&g&gﬁ%ﬁm State of County of ks
%ﬁ@;ﬁ‘é"ﬁ A, é‘ﬁ*?

My Commission sxpires onr MO cCh30 10t
{Late]

THIS SECTION TC BE COMPLETED OMi
gL _Goa ey J. Beves declare that | am the APPLICANT fifing this application as
{?Wﬁﬁ% m@}
isteg n &1@% | have read the apgii;aﬁﬁﬁ ard the contents and all siaterments are frue, correct and complete,

Dy County of _Wlip

a;‘?g

Yoo

You must obiain i@c&i versl snarovael, Gty or ﬁ&ﬁ?ﬁi‘? !ﬁiﬁﬁ?" recomimend event and samgieia m #7
The logal s‘g@%fﬁ% ;;-_ may_regulre £ ; =

20§
{Goverrsmant Ofcialh
ot behadf of
{City, Town or Cowdy} {Sigrature of OFFICIAL) {Diate}
FOR DLLC DEPARTMENT USE ONLY
Department Comment Seclion:
{Emnployes) {Data}

{Tita} {Date}
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SPECLAL EVENT [ICENSED PREVESES DIAGRAM
CThie dlupran gun be eompbetod with s appBostiva)

Ymecial Event Diagrsm: (Show dunensions. serving areas, and label type of enclosure and seourity positions)
COYTE: Show nuarost crass streets, highway. or road if Tocation docsst bavie om address.
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City CLERK’S OFFICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
SPECIAL EVENT LIQUOR LICENSE POLICE DEPARTMENT
O FIRE DEPARTMENT

X
APPLICANT’S NAME: GARY BRUCE

ORGANIZATIONS NAME: RACEWAY ELKS #2852
EVENT ADDRESS: 1015 NORTH 8" STREET

CITY: AVONDALE STATE: AZ Zir CODE: 85323

PURPOSE OF EVENT: DINNER AND DANCE NEW YEARS EVE FUNDRAISER

DEPARTMENTAL COMMENTS:

m@mvm | 1= ZOZ&*;"/GZS)
O DENIED /j TUR@Z DATE
(1 a,L
7 !

TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: NOVEMBER 17, 2008
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: NOVEMBER 3, 2008




fz;& e m\ SOwrice

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: BOUTiNg:

&l SPECIAL EVENT LIQUOR LICEN g POLICE DEPARTMENT
(Xl FIRE DEPARTMENT

5 —ifp-

APPLICANT’S NAME: GARY BRUCE
ORGANIZATIONS NAME: RACEWAY ELKS #2852
EVENT ADDRESS: 1015 Norti 8™ Sreper

CITY: AVONDALE STATE: AY ZipCopE: 85323

PURPOSE OF EVENT: DINNER AND DANCE NEW YEARS FVE FUNDRAISER

DEPARTMENTAL COMMENTS:

f | /o
3 AppROVED e u),/ s fj‘“‘?’f", g /5
O DENIED 7 s NATURE !DatE
55 ), 2w e Fie T
TITLE

THIS LICENSE IS SCHEDULED #OR THE COUNCIL MEETING OF: NOVEMBER 17, 2068
PLEASE RETURN YOUR COMMENTS TO THE CITY C4, ERK’S OFFICE BY: NOVEMBER 3, 2008



\ . CITY COUNCIL REPORT
A

/1!

SUBJECT: MEETING DATE:
Special Event Liquor License — Raceway Elks — November 17, 2008

Christmas Fundraiser

TO:

Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council consider a request for a special event liquor license from Gary Bruce
on behalf of the Raceway Elks #2852, for a fundraiser event to be held on December 12, 2008 at the
Masonic Temple located at 1015 North 8th Street Avondale, Arizona.

DISCUSSION:

The City Clerk’s Department has received an application for a special event liquor license from Gary
Bruce, representing the Raceway Elks #2852, to be used in conjunction with a charitable
fundraiser.

This event will be held on Friday, December 12, 2008 from 5:00 p.m. to 11:00 p.m., at the Masonic
Temple.

The required fees have been paid. Staff has determined that the applicant is not requesting any city
support other than normal city services. The Police and Fire Departments have reviewed the
application and are recommending approval. Their comments are attached.

Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are
as noted below:

1.
2.

12.
13.

The event will be restricted to members only

Criminal history of the applicant - A background check of the representative, Mr. Gary Bruce,

revealed no contact with the Avondale Police Department

The event is a charitable fundraiser

Security measures taken by the applicant — The Police Department has reviewed the security

plan and has determined it to be sufficient

All spirituous liquors will be served

Beverages will be dispensed in disposable cups and cans

This is the first year this event will be held and therefore there is no history to indicate whether
there have been any problems

Event activities will be confined to the Masonic Temple so there is no potential for problems in
the neighborhood in terms of noise, hours and time of the event

. The event will last six hours.
10.
11.

Sanitary facilities are available at the temple

Zoning is C-2 Community Commercial and Development Services staff has indicated that the
proposed use will not result in incompatible land uses

Anticipated total daily attendance is1,000.

Music will be provided by a disc jokey who will use his own sound amplification system




14. Per the Police Department, traffic control measures will not be necessary

RECOMMENDATION:

Staff is recommending approval of the request for a special event liquor license from the Raceway
Elks #2852 for a fundraiser event to be held on December 12, 2008 at the Masonic Temple located
at 1015 North 8th Street Avondale, Arizona..

ATTACHMENTS:

Click to download

[ State Application
0 Comments




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor . o 400 W Congress #521

Phoenix AZ 85007-2034 Tucson AZ 85701-1352
{802} 542-5141 {520 628-6585

ﬁ%??ﬁ@&ﬁﬁ% ?éf}?% g?ﬁ;@ﬁ&i %?%%ﬁ iéﬁ%%@%

hApplication must be a;@pmvm by loeal gwamm&&% %&?ﬁ DLLC USE ORLY
s

Department of Liguor Liconses ant Controll {Settion

LICERSE #

1. Name of Organization: % BlE Waly s%i,g 5 Hoggz
2. Non-Profit/l RS Tax ExernptNumber: __ B0 -2 132 4 2.5 ]
3. The organization is a: {check one box onlyj
1 Charitable Fraternal (must have regular mambership and In existence for over 5 years;
1 Cic 1 Political Party, Balict Measure, or Campaign Comimilise
[ Religious
4. What is the purpose of this event? Az 1T mBs J fs@@; e CRpigThiie gﬁ;@@; Sei

5. Location of the event joix ﬁ & é‘ﬁ“ £1  Aveppace Mpricpar §53 Tk

Address of physicat kestion (Not P.O. Boxg Chy Coumdy i
Apoiicant must be 2 member of the guslifving orgenization and suthorized by an Officer, Dirsctor or Chedrperson of
the Orosnization named in Cuestion #1. {(Slanature required fn section #18

6. Applicant Bayes GrAgy .. . ,
Last First Hiddie Diate of Baih
7. Applicant's Mailing Address. /92 2. W, Wath, LI ETe " ﬁg@gw Az . 873273
' Street Ciy Htate Zip
" 8. Phone Numbers: {____} (23 347 255% (i3 53Z F£35
Sie Owner # Applcents Business # Mpplicants Home #
4, Date(s) & Hours of Event (Remembar vou canno! selt alcohol before 10:00 aum. on Sunday)
Date Day of Week Hours from AM/P M. To AMF M
Day 1 [ § 203 Friony Sy [ el gy
Day 2 {
Uay 3 ——
Day 4
Day o
Uay @
Day 7
Day &
o

i
<

Day

o e B 05 S “fhenhlod dividusie rensivins anecial sorommodations. nlesse egll (6673 5420027



40, Has the applicant been convicted of a felony in the past five years, of had & liquor license revoked?
’ E¥NC (aitach explanation if yes)

o
.

. This organizafion has been lssued a special event license for _.m@m days this year, inciuding this evert
(not to exceed 10 days per year).

PN

2 s the organization using the services of & promoter or cther person fo manage the evant? T YES.
i yes, attach a copy of the agreement.

s
e

List =il people and organizations who will receive the procesds. Account for 100% of the proceads.
THE ORGANIZATION APPLYING MUST RECENVE 2504 OF THE CROSS REVENLIES OF THE SPECIAL
EVENT LIGUOR SALES.

Name gﬁé& e B LKS H 225 P Jog A
picross. [0 A6 0 BT ST Adewesl s A2
Mame

Poaiage
Address-

{(Attach additional sheel ¥ GECOESETY}

14, Knowledge of Arizona State Liguor Laws Title 4 is important to prevent liquor law violations, if vou have
any questions regarding the law of this application, please contact the Arizona Siate Denariment of Liguor
Licenses and Control for assisiance

NOTE: ALL ALCOHOLIC BEVERAGE SALES MUST BE FOR CONSUMPTION AT THE EVENT SITE ONLY.
w40 ALCOHOLIC BEVERAGES SHALL LEAVE SPECIAL EVENT PREMISES™

15, What security and control measures wilt you fake 1o prevent violetions of state fiquor laws atthis event?
{List type and number of security/police persormel and type of fencing or control barmiers if applicable)

S IHFending
e ¥ Srourily petsonngl I Barrisrs

Fhe GFFjC a5 &F Ely s wee Lhsex 7 e st 10 TS

Ax Brooh this GCopwe ¢ Dopi. Siwte 00Nt I e Ers
Wibe ATTew '

16. s there an existing liquor ficense at the location where he special event is being heid? IYES
if yes, does the existing business agrae 1o suspend their Bquor license during the time
period, and in the ares in which the special event icense will be in use? MIYES [INO
(ATTACH COPY OF AGREEMENT)

' J
Mame of Business Phone Numbar

17, Your licensed premises is that area in which you are authorized to sell, dispense, of serve spirffuous lquors
under the provisions of your license. The following page is fo be used fo prepare a diagram of your special
svent Scensed premises.  Please show dimensions, serving aress, fencing, barricades of other control

measures and security positions.



SPECIAL FVENT LICENSED PREMISES DIAGRAM
{This diagram must be completed with this application)

Special Bvent Diagram: (Show dimensions, serving areas, and fabat type of enclosure and securily positions;
ROTE. Show nesrest oross strests, highway, or rosd § ipcation doesn't have an address.
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IHIS SECTION TO BE COMPLETED ONLY BY AN OFFICER, DIRECTOR OR CHAIRPERSON OF THE
ORGANIZATION NAMED IN QUESTION #1

18. 1| mvio A & bod A1 deciare that | am an OfficerDirectonChalrperson appointing the
{Prird 28 name)
appiicant listed in Question 6, to apply on behalf of the foregoing organization for a Spedial Event Liguer License,

e Dn - _ o ;
x {0 ' e 823 09 423 G257
fTePosiion {Date) {Phone #)
ﬁ?ﬁigﬁgggigﬁﬁ State of B0kead County of __raslduy
sy Commission Expites The foregoing instrument was afz{f%aégaﬁ before me this
Bgrch 30, 2018 7, o Ty
) ) \E N 3 A Gl
Bay Moy '

My Commission expires on: %0 Hells 107 030
{Dste)

THIS SECTION 7O BE COMPLETED ONLY BY THE APPLICANT NAMED IN QUESTION #6

18, L é’* Mo Q gﬁf if Eaés deciare that | am the APPLICANT filing this appiication as
{Priv Tl narme)
iisteg in Question 8 | have read the apyiication and the cordents and all staterments are true, correct gnd complets,
HAMSES A. AMILLARIHe of ____Dd\is County of _MAdliep
HOTARY PR ARIZONA]  The foregoing instrurment was acknowledged before me this
RABICOPA COUNTY | oy g oy
My Commission Explres © -
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City CLERK’S OFFICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
SPECIAL EVENT LIQUOR LICENSE POLICE DEPARTMENT
1 FIRE DEPARTMENT

%
APPLICANT’S NAME: GARY BRUCE

ORGANIZATIONS NAME: RACEWAY ELKS #2852
EVENT ADDRESS: 1015 NORTH 8" STREET

CITY: AVONDALE STATE: AZ Z1r CODE: 85323

PURPOSE OF EVENT: DINNER AND DANCE CHRISTMAS FUNDRAISER

DEPARTMENTAL COMMENTS:

APPROVED / ()!2 ?/ 9 g

[ DENIED S]IGNgU E Cﬁ :«: DATE
L] .'i &4

TITLE

'THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: NOVEMBER 17, 2008
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: NOVEMBER 3, 2008
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Crry CLERKS OFFICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICERSE: HOUTING:
(8 SPECIAL EVENT LIQUOR LICENSE POLICE DEPARTMENT
B FIRE DEPARTMENT

<

APPLICANT’S NAME: GARY BRUCE
ORGANIZATIONS NAME: RACEWAY ELKS #2852
EVENT ADDRESS: 1013 Nortu 877 Steser

CITY: AVONDALE STAYE: AZ Lir Cope; 85323

PURPOSE OF EVENT: DINNER AND DANCE CHRISTMAS FUNDRAISER

DEPARTMENTAL COMMENTS:

(¥

/ i
. i H
i PR oy
FA g B / ,ffi [ j{i}(’?“

B APPROVED
L1 DENIED

o

[ 3 i
_ SIGNATURE _ DATE

o [ e » 7
S g ;,/ix;’@ HOh o L

TITLE

THIS LICENSE IS SCHEPULED FOR THE COUNCIL MEETING OF: NOVEMBER 17,2068
PLEASE RETURN YOUR COMMENTS TO THE CiTy CLERK’S OFFICE BY: NOVEMBER 3. 2008



\ =" CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Contract Award - Southwest Slurry Seal, Inc. for November 17, 2008

Preventative Street Maintenance Project

TO: Mayor and Council
FROM: Janet Stewart, Field Operations Director (623)333-4747
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a construction contract for the street sealing
maintence project with Southwest Slurry Seal, Inc., in the amount of $773,277.41 and authorize the
Mayor or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

A regularly scheduled program of street pavement maintenance is necessary to extend the life of our
City streets and to protect the signifigant investment made by the citizens of Avondale. The type of
maintenance provided for in this contract, if implemented on a prescribed basis of every five (5) to
seven (7) years for micro seal and slurry seal or every two (2) to three (3) years for fog sealing, can
help assure the streets are fully serviceable throughout their design life of 20 years. The life of a
street can be extended beyond twenty (20) years by using these methods combined with more
extensive maintenance such as overlays.

DISCUSSION:

Staff recommends that the City enter into a contract to provide preventative maintenance on several
City streets. (See attached maps) Field Operations staff selected certain major/arterial roads, as well
as, some minor/collector streets for micro sealing, slurry sealing, fog sealing and restriping work.
Treatment method selection was based on visual condition evaluations, street classifications and
established accepted City standards.

The project was advertised in the West Valley View on September 30 and October 3, 2008, and in
the Arizona Business Gazette on October 2, 2008.

Two bids were received on October 23, 2008. The bid packages were reviewed for compliance with
the submittal requirements. Southwest Slurry Seal, Inc., submitted the low bid of $773,277.41 and
was determined to have submitted a responsive, responsible and qualified bid.

Staff has previous work experience with Southwest Slurry Seal, Inc. on a similar project and found
the contractor to be competent, knowledgeable, and able to perform quality work.

The Field Operations Department anticipates issuing a "Notice To Proceed" immediately following
Council's approval to award the contract and receipt of required bonding, insurance, and other
contractually required docmuments.

BUDGETARY IMPACT:
Funds for this project were approved by the City Council in the fiscal year 2008-2009 budget.




RECOMMENDATION:

Staff recommends that the City Council approve a construction contract with Southwest Slurry Seal,
Inc. for miscellaneous pavement maintenance work in the amount of $773,277.41 and authorize the
Mayor or City Manager and City Clerk to execute the necessary documents.

ATTACHMENTS:

Click to download

[ Bid Receipt Log
[ Project Maps




West Valley View: 09/30/08 &
10/03/08

BID/PROPOSAL RECEIPT LOG Arizona Business Gazette:_10/02/08

Buvy Hub: 09/30/08

SOLICITATION NUMBER: ST1020 (FO 09-027)

SOLICITATION NAME: 2008-2009 Microseal, Fog and Slurry Seal Program

OPENING DATE: October 23, 2008 TIME: 3:00 p.m. LOCATION: ____OCOTILLO
DEPARTMENT: City Court CONTACT NAME: Raul Duran

COMPANY NAME | DATE/TIME | BY TOTAL REQUIRED
REC'D | (CityClerk) | AMOUNT | “MOR™™
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\ . CITY COUNCIL REPORT
A

SUBJECT:

MEETING DATE:

Resolution 2784-1108 - Amendment No. 1 to an November 17, 2008

IGA with ADOT

- Dysart Road and the Dysart

Road/I-10 Interchange Improvements Project

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving Amendment No. 1 to a Joint
Project Agreement/Intergovernmental Agreement (JPA/IGA) between the City of Avondale (City) and
the State of Arizona acting by and through the Arizona Department of Transportation (State)

for additional landscaping at the I-10 and Dysart Road interchange that was not included in the
original agreement, and authorize the Mayor, or City Manager and City Clerk to execute the
necessary documents.

BACKGROUND:

On January 3, 2005, Council adopted Resolution 2465-04 authorizing a JPA/IGA with ADOT in the
amount of $750,000.00 to provide improvements to the I1-10 and Dysart Road interchange. The
project consisted of constructing a new water main in Dysart Road under the freeway overpass,
widening Dysart under the I1-10 Freeway to include three lanes in each direction, constructing
improvements to adjacent interchange ramps including adding an additional right turn lane to the
westbound off-ramp, replacing existing traffic signals at the interchange and widening Dysart Road
between |-10 and Van Buren to include a third southbound lane.

The Phoenix Maintenance District Office of ADOT agreed to enter into a JPA/IGA with the City of
Avondale to help fund improvements to the interchange. The JPA/IGA specified each agency’s
participation and responsibilities relating to this project.

In January 2007, the City’s contractor completed the required work in accordance with their
approved contract, however, the contractor performed additional landscaping work requested by
ADOT without prior approval from the City.

DISCUSSION:

Several discussions between staff from the City and State regarding the additional landscaping work
occurred. An agreement was reached whereby the City and State (ADOT) would equally share the
payment of the outstanding claim. The purpose of Amendment No. 1 to the JPA/IGA is to include the
State’s participation in the lump sum amount of $25,000 for the additional landscaping completed
along Dysart Road and the Dysart Road/I-10 Interchange Improvements Project.

The JPA/IGA proposes the following terms of agreement:
The State, by acting through ADOT, shall:

o Upon execution of this Amendment and upon receipt of an invoice from the City, remit $25,000




for its participation of additional landscaping that was not included in the original agreement.

The City shall:

o Upon execution of this Amendment, invoice the State for the lump sum amount of $25,000 for
additional landscaping that was not included in the original agreement.

BUDGETARY IMPACT:

Funding in the amount of $50,000 will be available in Street Fund Line Item 304-1010-00-8420,
Dysart I-10 Underpass Improvements through a budget transfer approved in tonight's meeting by
City Council for Amendment No. 5 to the Nesbitt Contracting Co., Inc. Design-Build

Agreement. Upon execution of this Amendment and receipt of an invoice from the City, the State will
reimburse the City $25,000.

RECOMMENDATION:

Staff recommends that City Council adopt a resolution approving Amendment No. 1 to a Joint
Project Agreement/Intergovernmental Agreement (JPA/IGA) between the City of Avondale (City) and
the State of Arizona acting by and through the Arizona Department of Transportation (State)

for additional landscaping at the I-10 and Dysart Road interchange that was not included in the
original agreement, and authorize the Mayor, or City Manager and City Clerk to execute the
necessary documents.

ATTACHMENTS:

Click to download

0 Vicinity Map
[0 Resolution 2784-1108
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RESOLUTION NO. 2784-1108

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AUTHORIZING AN AMENDMENT TO THE
INTERGOVERNMENTAL  AGREEMENT WITH THE  ARIZONA
DEPARTMENT OF TRANSPORTATION RELATING TO THE DYSART
ROAD TRAFFIC INTERCHANGE.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:

SECTION 1. That the First Amendment to the Intergovernmental Agreement with State
of Arizona relating to landscaping improvements with respect to the Dysart Road traffic
interchange project (the “Amendment”) is hereby approved in the form attached hereto as
Exhibit A and incorporated herein by this reference.

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to take all steps necessary to cause the execution of the
Amendment and to take all steps necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, November 17, 2008.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

918085.1



EXHIBIT A
TO
RESOLUTION NO. 2784-1108

[Amendment]

See following pages.
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ADOT File No.: IGA/ JPA 04-0821
AG Contract No.: KR04-1059TRN
Amendment No. One

Project No.. 1 010-B-508

Project: 1-10

Section: Dysart Road T.1.

TRACS No.: H6510 01C

Budget Source ltem No.: 73309
(District Minor)

AMENDMENT NO. ONE
TO
INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF AVONDALE

THIS AGREEMENT is entered into this date - #2% 2008, Amendment No.
One to JPA No. 04-082, A.G. Contract No.: KR04-1059TRN, filed with the Secretary of State under No.
27340, pursuant to the Arizona Revised Statutes § 11-951 through 11-954, as amended, between the
STATE OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”)
and the CITY OF AVONDALE, acting by and through its MAYOR and CITY COUNCIL (the “City”).

l.__RECITALS

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and
has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The City is empowered by Arizona Revised Statutes § 48-572 to enter into this Agreement and
has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City.

The Purpose of this Amendment is to include the State’s participation in the lump sum amount of
$25,000.00 for additional landscaping for the Project that was not include in the original agreement,
attached hereto and made a part hereof.

THEREFORE, in consideration of the mutual Agreements expressed herein, this Agreement is amended
as follows:
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Amendment One

II. SCOPE OF WORK

Article ll, Paragraph m. is added as follows:
1. The State will:

m. Upon execution of this Amendment and upon receipt of an invoice from the City, remit
$25,000.00 for its participation of additional landscaping that was not included in the original agreement.

Article ll, Paragraph q. is added as follows:
2. The City will:
g. Upon execution of this Amendment, invoice the State for the lump sum amount of $25,000.00

for additional landscaping that was not included in the original agreement.

ALL NOTICES OR DEMANDS upon any party to this Agreement shall be in writing and shall be delivered
in person or sent by mail addressed as follows:

Arizona Department of Transportation City of Avondale

Joint Project Administration Attn: City Manager

205 S. 17" Avenue, Mail Drop 637E 11485 West Civic Center Drive, Ste 120
Phoenix, Arizona 85007 Avondale, Arizona 85323

(602) 712-7124
(602) 712-3132 Fax

PURSUANT TO ARIZONA REVISED STATUTES§ 11-952 (D), attached hereto and incorporated herein,
is the written determination of each party’s legal counsel that the parties are authorized under the laws of
this State to enter into this Agreement and that the Agreement is in proper form.

EXCEPT AS AMENDED herein, ALL OTHER terms and conditions of the original Agreement remain in
full force and effect.
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Amendment One

IN WITNESS WHEREOF, the parties have executed this Amended Agreement the day and year first

above written.

CITY OF AVONDALE

By

STATE OF ARIZONA
Department of Transportation

By

MARIE LOPEZ ROGERS
Mayor

ATTEST:

By

FLOYD P. ROEHRICH, JR., P.E.
State Engineer

CARMEN MARTINEZ
Clerk

G:JPA 04-082-DistE-City of Avondale-H651001C-AmendmentOne-16Sept08-Ig/kal



JPA 04-0821
AMENDMENT NO.ONE

ATTORNEY APPROVAL FORM FOR THE CITY OF AVONDALE

| have reviewed the above referenced Intergovernmental Agreement between the State of
Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY OF
AVONDALE, an Agreement among public agencies which, has been reviewed pursuant to AR.S. § 11-
951 through § 11-954 and declare this Agreement to be in proper form and within the powers and
authority granted to the City under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this Agreement.

DATED this day of , 2008.

City Attorney



\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Amendment No. 5 - Design-Build Contract - Nesbitt November 17, 2008

Contracting Co. - Dysart Road and the Dysart
Road/I-10 Interchange Improvements Project

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Amendment No. 5 to the Nesbitt Contracting Co.,
Inc. Design-Build Agreement for additional landscaping in the amount of $50,000 that was not
included in the original agreement, authorize the transfer of $50,000 from line item 304-1122-00-
8420 to line item 304-1010-00-8420 and authorize the Mayor or City Manager and City Clerk to
execute the necessary documents.

BACKGROUND:

On November 1, 2004, City Council awarded a Design-Build contract to Nesbitt Contracting Co.,
Inc. That contract authorized preconstruction services including the design of the following planned
improvements to Dysart Road and the |-10 Interchange:

« Installation of a new 16-inch water main in Dysart Road under the freeway overpass

o Widen Dysart Road under the 1-10 Freeway to include three lanes in each direction

o Construct improvements to adjacent interchange ramps including adding an additional right
turn lane to the westbound off-ramp

Replace existing traffic signals at the interchange

Reconstruct and add a third lane to the west half of Dysart Road south of I-10 to Van Buren

The project was designed and constructed in three phases: 1) Water main; 2) Dysart Road from I-10
to Van Buren; and 3) Dysart I-10 interchange. Each phase required Council to approve an
amendment to the Guaranteed Maximum Price (GMP) as plans were completed and the price
negotiated. The following amendments were approved by Council:

Amendment No. 1 on January 3, 2005, Phase 1 Water Main Improvements
Amendment No. 2 on March 21, 2005, Phase 2 Dysart Road Improvements
Amendment No. 3 on July 5, 2005, Phase 3 Interchange Improvements

Amendment No. 4 on January 2, 2007, Completion of the Reconstruction and Widening
Project

Prior to project completion and at the request of Arizona Department of Transportation (ADOT),
additional landscaping work was completed by Nesbitt Contracting Co., Inc. without prior approval
from the City.

DISCUSSION:

Several discussions occurred between City and ADOT staff regarding the additional landscaping
work. An agreement was recently reached whereby the City and State (ADOT) would equally share




the payment of the outstanding claim submitted by Nesbitt Contracting Co., Inc. The total amount of
the Amendment is $50,000. ADOT will reimburse the City of Avondale in the amount of $25,000
upon invoicing.

The additional Scope of Services for Amendment No. 5 to the Nesbitt Contracting Co., Inc. Design-
Build Agreement includes the additional landscape that was not included in the original agreement.

BUDGETARY IMPACT:

Funding in the amount of $50,000 will need to be transferred from Street Fund Line Item 304-1122-
00-8420, Dysart — Main to Riley Improvements to Street Fund Line ltem 304-1010-00-8420, Dysart I-
10 Underpass.

RECOMMENDATION:

Staff recommends that the City Council approve Amendment No. 5 to the Nesbitt Contracting Co.,
Inc. Design-Build Agreement for additional landscaping in the amount of $50,000 that was not
included in the original agreement, authorize the transfer of $50,000 from line item 304-1122-00-
8420 to line item 304-1010-00-8420, and authorize the Mayor or City Manager and City Clerk to
execute the necessary documents.

ATTACHMENTS:

Click to download

01 Vicinity Map
O Amendment No. 5
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FIFTH AMENDMENT
TO
DESIGN-BUILD AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
NESBITT CONTRACTING CO., INC.

THIS FIFTH AMENDMENT TO DESIGN-BUILD AGREEMENT (this “Fifth
Amendment”) is made as of November 17, 2008, between the City of Avondale, an Arizona
municipal corporation (the “City”), and Nesbitt Contracting Co., Inc., an Arizona corporation
(“Contractor”). Unless otherwise defined in this Fifth Amendment, all capitalized terms shall
have the meanings ascribed to them in the Agreement (as defined below).

RECITALS

A. The City and the Contractor entered into that certain Design-Build Agreement,
dated November 15, 2004, for the purpose of designing and constructing certain infrastructure
improvements to Dysart Road in Avondale, Arizona (the “Original Agreement”).

B. The Original Agreement was amended four times on (i) January 3, 2005, to set
forth the guaranteed maximum price and date of substantial completion for construction of a
690-foot water line (the “First Amendment”), (ii) March 21, 2005, to set forth the guaranteed
maximum price and date of substantial completion for reconstruction of the west half of Dysart
Road between I-10 and Van Buren Street (the “Second Amendment”), (iii) July 5, 2005, to set
the guaranteed maximum price for the second half of the roadway improvements (the “Third
Amendment”) and (iv) January 2, 2007, to compensate Contractor for additional work performed
at the City’s request. The Original Agreement, the First Amendment, the Second Amendment,
Third Amendment and the Fourth Amendment are collectively referred to herein as the
“Agreement.”

C. The City and the Contractor desire to amend the Agreement to compensate the
Contractor for additional Work performed at the request of the Arizona Department of
Transportation in connection with the Project, as more fully set forth in the Change Order
Summary attached hereto as Exhibit 1 and incorporated herein by reference.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the promises and covenants set forth below and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the
Contractor hereby agree as follows:

1. Scope of Services. The Contractor shall provide the Additional Services as set
forth in Exhibit 1 attached hereto.

913136.1



2. Compensation. ~ The Contractor’s compensation is hereby increased by
$50,000.00 as set forth in Exhibit 1 attached hereto.

3. Effect of Amendment. In all other respects, the Agreement is affirmed and
ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall
remain in full force and effect.

4. Non-Default. By executing this Fifth Amendment, the Contractor affirmatively
asserts that the City is not currently in default, nor has been in default at any time prior to this
Fifth Amendment, under any of the terms or conditions of the Agreement.

5. Conflict of Interest. This Fifth Amendment and the Agreement may be cancelled
pursuant to ARIZ. REV. STAT. § 38-511.

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
and year first set forth above.

“City” “Contractor”
CITY OF AVONDALE, an Arizona NESBITT CONTRACTING CO., INC.,
municipal corporation an Arizona corporation
By: By:
Marie Lopez Rogers, Mayor
ATTEST: Name:
Title:

Carmen Martinez, City Clerk

913136.1



(ACKNOWLEDGMENTS)

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

This instrument was acknowledged before me on , 2008,
by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal
corporation, on behalf of the City of Avondale.

Notary Public in and for the State of Arizona

My Commission Expires:

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

This instrument was acknowledged before me on , 2008,
by , the , of NESBITT CONTRACTING
CO., INC., an Arizona corporation, on behalf of the corporation.

Notary Public in and for the State of Arizona

My Commission Expires:

913136.1
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EXHIBIT 1
TO THE FIFTH AMENDMENT TO THE
DESIGN-BUILD AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
NESBITT CONTRACTING CO., INC.

[Change Order Summary]

See following page.



DYSART ROAD IMPROVEMENTS: [-10 to Van Buren Street
Change Order Summary

Item No. |Description Total Amount

Amend #5|Dysart Rd & I-10 Widening
1 Additional Landscaping Work $50,000.00

AMENDMENT #5 TOTAL $50,000.00

C:\Documents and Settings\smc\Local Settings\Temporary Internet Files\OLK150\Change Order Summary.xls 10/27/2008



\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Resolution 2785-1108 - Amendment to IGA with November 17, 2008

Maricopa County for Childhood Immunization

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623)333-6100
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that the Mayor and City Council adopt a Resolution approving an amendment to
the Intergovernmental Agreement with Maricopa County relating to childhood immunizations.

BACKGROUND:

On February 19, 2008 the Council approved an intergovernmental agreement with Maricopa County
which provides funding to support the childhood immunization program conducted by the fire
department.

DISCUSSION:

When the agreement was developed by Maricopa County a non-existent termination date (February
31, 2011) was included in the language. This amendment corrects that date to February 28, 2011
and includes language relating to the e-verification of employees in order to comply with Arizona
Revised Statutes.

BUDGETARY IMPACT:
There is no budgetary impact associated with this amendment.

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a Resolution approving an amendment to
the Intergovernmental Agreement with Maricopa County relating to childhood immunizations.

ATTACHMENTS:

Click to download

[ Resolution 2785-1108




RESOLUTION NO. 2785-1108

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AUTHORIZING AN AMENDMENT TO THE
INTERGOVERNMENTAL AGREEMENT WITH MARICOPA COUNTY
RELATING TO CHILDHOOD IMMUNIZATION SERVICES.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:

SECTION 1. That the First Amendment to the Intergovernmental Agreement with
Maricopa County relating to childhood immunization services (the “Amendment”) is hereby
approved in the form attached hereto as Exhibit A and incorporated herein by this reference.

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to take all steps necessary to execute and implement this
Amendment and to take all steps necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, November 17, 2008.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED:

Andrew J. McGuire, City Attorney

918122.1



EXHIBIT A
TO
RESOLUTION NO. 2785-1108

[First Amendment]

See following pages.
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AGREEMENT NO: C-86-08-045-2-01 AMENDMENT NO: 1

AMENDMENT TO
INTERGOVERNMENTAL AGREEMENT
Between
MARICOPA COUNTY
By and Through
DEPARTMENT OF PUBLIC HEALTH
and
By and Between
CITY OF AVONDALE
By and Through
THE AVONDALE FIRE DEPARTMENT

The above named agreement is hereby amended as specified below:

A. Coversheet, Line 8, Expiration Date: delete and replace February 31, 2011 with
February 28, 2011.

B. Delete Paragraph 28, County Counsel Representation, from Section |, General
Provisions. Accordingly, all paragraphs following the above deleted paragraph
will be renumbered to provide correct sequential numbering.

C. Add the following section to Section |, General Provisions:

26. E-VERIFICATION OF EMPLOYEES
The Contractor warrants that it is in compliance with A R.S. § 41-4401 and further
acknowledges:

{1) That the Contractor and its subcontractors, if any, warrant their
compliance with all federal immigration laws and regulations that relate to their
employees and their compliance with A.R.S. § 23-214, subsection A:

(2) That a breach of a warranty under subsection 1 above, shall be deemed
a material breach of the contract that is subject to penaities up to and including
termination of the contract;

(3) That the contracting government entity retains the legal right to inspect
the papers of any contractor or subcontractor employee who works on the
contract to ensure that the contractor or subcontractor is complying with the
warranty provided under subsection 1 above and that the contractor agrees to
make all papers and employment records of said employee(s) available during
normai working hours in order to facilitate such an inspection.

(4 That nothing herein shall make any contractor or subcontractor an agent
or employee of the contracting government entity.



D. Add the following section to Section |, General Provisions:

27. BUSINESS IN SUDAN OR IRAN

Under A.R.S. § 35-397, the Contractor certify that it does not have scrutinized
business operations in either Sudan or Iran.

il All other terms and conditions of the original Agreement shall remain in full force and

effect.

IN WITNESS WHEREQF, the parties agree to the changes indicated herein:

FOR AND ON BEHALF OF

FOR AND ON BEHALF OF

MARICOPA COUNTY CONTRACTOR
By: By:
Chairman, Board of Supervisors City Manager
Date Date
ATTEST ATTEST
Clerk of the Board City Clerk
Date Date
Pursuant io A.R.S. §11-852, the Maricopa
County Attorney’s Office has determined that
this Intergovernmental Agreement is within the
powers and authority granted under the laws of
the State of Arizona
APPROVED AS TO FORM APPROVED AS TO FORM
Deputy Maricopa County Attorney
Date Date

]



\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Resolution 2787-1108 - IGA with the Flood Control November 17, 2008

District for Cost Sharing of the Agua Fria River
Levee Safety Rail

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation and Libraries (623)333-2411
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental
Agreement with the Flood Control District of Maricopa County regarding cost sharing for the Agua
Fria River Levee Safety Rail, and authorize the Mayor or City Manager and City Clerk to execute the
documents.

BACKGROUND:

The City of Avondale and the Flood Control District have worked cooperatively to develop ways to
utilize the Agua Fria River Levee and adjacent properties for recreational purposes. In March 2002,
the City and the Flood Control District entered into an Intergovernmental Agreement that granted an
easement along the Agua Fria River from the confluence of the Agua Fria and Gila Rivers north to
Indian School Road that permits recreational uses.

The City of Avondale was awarded a $500,000 grant from the Arizona Department of Transportation
for a Transportation Enhancement (T-21) project to provide a trail connection from Friendship Park
to Coldwater Park, adjacent to the Agua Fria River. In addition, the city also received an $85,000
grant from the Arizona State Parks Heritage Trails program for signage, bike racks and other
amenities for this project.

DISCUSSION:

The City Council approved a Professional Services Agreement with Danelowitz and Associates, Inc.
for the engineering, design and development of construction bid specifications for the Agua Fria
River Trail. The design is approximately 90% completed, and is pending ADOT final approval. This
section of the levee is approximately 15 feet in height, with virtually a one to one slope and does not
provide safety railing. As a part of the design specifications, a decorative safety rail that meets the
minimum requirements established by the United States Department of Labor Occupational Safety
and Health Administration (OHSA) for fall protection will be installed to provide adequate safety
protection for trail users. The design of the safety rail is still being finalized; however staff is exploring
various alternatives that are different than the typical galvanized pipe rail and can include aesthetic
features with art.

Staff discussed the safety rail issues with representatives of the Flood Control District and agreed
that there were mutual benefits for both entities to participate in a cost share agreement. The benefit
for the city would allow for the safe, recreational use of the trail. The Flood Control District viewed
the cost sharing agreement as an added safety benefit for their maintenance personnel who need to
access the levees for maintenance and inspections.




BUDGETARY IMPACT:

The cost to construct the safety rail from Friendship Park to Coldwater Park is estimated at
$440,000. The cost share agreement stipulates that the city and the Flood Control District split the
cost fifty (50%) percent each. The city share of the project cost ($220,000) is budgeted in the Park
CIP Fund 310. The IGA allows for additional safety rail projects along the Agua Fria River levee as
projects and funds are approved by both entities.

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental
Agreement with the Flood Control District of Maricopa County regarding cost sharing for the Agua
Fria River Levee Safety Rail, and authorize the Mayor or City Manager and City Clerk to execute the
documents.

ATTACHMENTS:

Click to download
[0 Resolution 2787-1108




RESOLUTION NO. 2787-1108

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT
WITH THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY
RELATING TO THE AGUA FRIA RIVER LEVEE SAFETY MITIGATION
PROJECT.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:

SECTION 1. That the Intergovernmental Agreement with the Flood Control District of
Maricopa County relating to the Agua Fria River Levee Safety Mitigation Project (the
“Agreement”) is hereby approved substantially in the form attached hereto as Exhibit A and
incorporated herein by this reference.

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to take all steps necessary to execute and implement this
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, November 17, 2008.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED:

Andrew J. McGuire, City Attorney

918102.1



EXHIBIT A
TO
RESOLUTION NO. 2787-1108

[Intergovernmental Agreement]

See following pages.
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When Recorded Return to:
Flood Control District of Maricopa County
2801 West Durango Street
Phoenix, AZ 85009-6399
Intergovernmental Agreement

for the

Design, Utility Relocation, Construction,
Construction Management, and Operation and Maintenance

of the
Agua Fria River Levee Safety Mitigation Project
Between
The Flood Control District of Maricopa County
and
The City of Avondale
IGA FCD 2008A009

Agenda Item

This Agreement is entered into by and between the Flood Control District of Maricopa County, a
municipal corporation and political subdivision of the State of Arizona, acting by and through its
Board of Directors hereinafter called the DISTRICT and the City of Avondale, a municipal
corporation, acting by and through its City Council, hereinafter called the CITY. The
DISTRICT and the CITY are herein collectively referred to as the PROJECT PARTNERS.

This Agreement shall become effective as of the date it has been executed by all parties.

DATE FILED WITH MARICOPA COUNTY RECORDER

STATUTORY AUTHORIZATION

IGA FCD 2008A009 PCN 001.07.20 PAGE1OF9
LATEST REV. DATE 11/12/08



1. The DISTRICT is empowered by Arizona Revised Statutes (A.R.S.) Section 48-3603, as
revised, to enter into this Agreement and has authorized the undersigned to execute this
Agreement on behalf of the DISTRICT.

2. The CITY is empowered by Arizona Revised Statutes 11-952 as amended, to enter into this
Agreement and has authorized the undersigned to execute this Agreement on behalf of the
CITY.

BACKGROUND

3. The CITY is developing a multi-use trail system along the Agua Fria River that will use
DISTRICT property and structures for recreational use. The DISTRICT conveyed to the
CITY a non-exclusive recreational use easement per Intergovernmental Agreement (IGA)
FCD 2001 A009 between the DISTRICT and the CITY, which authorized non-motorized
recreational use of DISTRICT Rights-of-Way (ROW) along a portion of the Agua Fria
River.

4. The following is the proposed levee safety feature that is to be implemented and is herein
referred to as the PROJECT:

4.1. The installation of pipe-rail on the West Agua Fria River Levee from Coldwater Park at
Buckeye Road to Van Buren Street, and on the East Agua Fria Levee, and from Van
Buren Street to Friendship Park at McDowell Road.

4.2. It is anticipated that in the future the PROJECT may be expanded to potentially add
safety features to the Agua Fria River Levees in Avondale from Indian School to the
confluence with the Gila River, and that any future phases will be addressed in
addendums to this IGA or under separate IGA’s.

5. The Board of Directors of the DISTRICT (BOARD) adopted Resolution FCD 2008R009 on
November 7, 2008 ([agenda item number]), authorizing the DISTRICT to negotiate IGAs
for the PROJECT.

6. Implementation of the PROJECT will provide the following benefits:

6.1.The PROJECT will provide approximately two (2) linear miles of pipe-rail on existing
levees along the Agua Fria River.

6.2.The PROJECT will provide protection to help reduce hazards to DISTRICT operation
and maintenance personnel associated with the levees.

6.3.The PROJECT will help improve the aesthetic quality of the Agua Fria Levees.

6.4. The PROJECT will help to provide a foundation for the potential use of the levee
maintenance roads for non-motorized recreation, including but not limited to pedestrian
and bike trails, and enhance the natural scenic quality provided by the Agua Fria River
corridor.

6.5.Use of the Agua Fria River and Levees complements existing plans for open space,
recreation, trails, and scenic quality, including those associated with the 221 Agreement
(IGA FCD 77001) between the DISTRICT and the U.S. Army Corps of Engineers, and
the Maricopa County Regional Trail System.

7. Itis anticipated that the PROJECT will be implemented in phases and the implementation
schedule will be contingent upon available funding by both parties. The target date for
completion for all phases is November 1, 2018.

IGA FCD 2008A009 PCN 001.07.20 PAGE 2 OF 9
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PURPOSE OF THE AGREEMENT

8. The purpose of this IGA is to identify and define the responsibilities of the DISTRICT and
the CITY for cost-sharing, design, utility relocation, construction, construction management,
operation and maintenance of the PROJECT.

TERMS OF AGREEMENT

9. The cost estimate is based on installed pipe-rail that meets the minimum requirements set by
U.S. Department of Labor Occupational Safety & Health Administration (OSHA) for fall
protection.
9.1.All pipe-rail installed on the Agua Fria Levees and associated facilities shall meet all

applicable local, state, and/or federal guidelines for safety.

9.2.The CITY may include aesthetic treatment and design features to the PROJECT
provided that they do not violate the safety requirements of the PROJECT and the flood
control function of the levees, and solely at the CITY s expense.

10. The PROJECT PARTNERS shall share in the cost of PROJECT, hereinafter referred to as
the PROJECT COST, estimated to be four hundred forty thousand ($440,000) dollars.

11. The DISTRICT shall:
11.1.Cost-share fifty percent (50%) of the construction and installation PROJECT COST

only and up to fifty dollars ($50) per linear foot, with the DISTRICT’s cost-share
capped at twenty-five dollars ($25) per linear foot of installed pipe-rail on the Agua

Fria Levees, and based on future contract bid proposals. DISTRICT funds will be from

the DISTRICT’s secondary tax levy revenues.

11.1.1 The DISTRICT may reimburse the CITY for its share of the construction
contract(s) upon award and periodically thereafter, no more frequently than
quarterly.

11.1.2 The DISTRICT’s share of funding for the PROJECT shall be paid as DISTRICT
CIP Budget funding availability allows, and upon receipt of an invoice(s) from the
CITY, with the goal of completing all DISTRICT reimbursements to the CITY
within 6 months of final inspection of the completed PROJECT and acceptance by
the DISTRICT.

11.2.Review and provide comments on PROJECT design and Construction documents
within 3 weeks of receipt of said submittal.

11.3.Approve final PROJECT design and Construction documents provided the
DISTRICT’s comment under paragraph 11.2 have been addressed to the satisfaction of
the District.

11.4.Participate in the final inspection for each phase of the PROJECT with the CITY.

11.5.The DISTRICT may in conjunction with the CITY or independently, conduct periodic
inspections of the PROJECT.

11.5.1 The DISTRICT shall provide notice of any deficiencies relating to flood control
or safety for which the CITY is responsible and allow thirty (30) days for the
CITY to make the necessary repairs.

IGA FCD 2008A009 PCN 001.07.20 PAGE 3 OF 9
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11.5.2 If the CITY does not perform the repairs, the DISTRICT may perform the
required action and invoice the CITY per the conditions under paragraph 12.5.2 of
this Agreement.

11.6.Have the right to review and comment on the design and/or construction of any future
changes or modifications to the PROJECT.

12. The CITY shall:

12.1.Fund fifty percent (50%) of the PROJECT COST up to fifty ($50) per linear foot plus
one-hundred percent (100%) of any additional costs thereafter. CITY funds will be
from the CITY’s general fund and other funding sources.
12.1.1 The CITY may invoice the DISTRICT for its share of the PROJECT COST upon
award of the construction.

12.2.Be responsible for design, any additional rights-of-way acquisition, all permits and
inspections, utility relocation, construction, construction management, operation and
maintenance, and all costs associated with the PROJECT.

12.3.Provide to the DISTRICT design and construction documents for each individual phase
of the PROJECT, such as thirty percent (30%), sixty percent (60%), ninety percent
(90%) and final (100%) and allow three (3) weeks for review and comment. The CITY
shall incorporate DISTRICT comments into the PROJECT as appropriate.

12.4.Schedule and invite the DISTRICT to participate in the final inspection for each phase
of the PROJECT.

12.5.Be responsible for all operation and maintenance (O&M) of the PROJECT associated
with the pipe-rail, multi-use trail, and all O&M responsibilities applicable per IGA

FCD 2001A009.

12.5.1 The maintenance activities to be performed include, but are not limited to, (i)
removal of graffiti, trash and debris from the PROJECT area, (ii) maintaining,
repairing and replacing PROJECT facilities, (iii) correcting any damage to the
flood control features caused by the agreed-upon uses and facilities of the
PROJECT, and (iv) maintaining any aesthetic and landscaping features
constructed as part of the PROJECT.

12.5.2 If the CITY does not maintain the PROJECT in a safe condition, the DISTRICT
will notify the CITY and allow thirty (30) days for the CITY to make the
necessary repairs. If within thirty (30) days the CITY has not restored the facility
to a safe condition, the DISTRICT may make the make the necessary repairs. The
CITY shall reimburse the DISTRICT for all reasonable, actual expenses incurred
for such repairs within sixty (60) days after receipt of an invoice from the
DISTRICT. If the CITY fails to reimburse the DISTRICT, then this Agreement
may be terminated, and the provisions of IGA FCD 2001 A009 may be followed to
address reversion of recreational improvements.

12.6.Schedule and invite the DISTRICT to participate in annual inspections of the
completed PROJECT.

12.7.0btain DISTRICT review and comments on the design and/or construction of any
future changes or modifications to the PROJECT that may affect the hydraulic function
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of the PROJECT and resolve and/or incorporate the DISTRICT’s comments into the
future PROJECT modification.

12.8.Accept all liability for any and all non-DISTRICT use, including any and all public use
of the PROJECT and associated recreational features.

12.9.Be responsible for the regulation and law enforcement of the public use of the
PROJECT corridor, including but not limited to patrolling, monitoring, arresting,
prosecution, restitution administration and damage mitigation. The DISTRICT agrees
to assist as needed in any law enforcement prosecutions or abatements, with the CITY
taking the lead.

13. Any local permits required for the PROJECT shall be issued by the appropriate PROJECT
PARTNER at no cost to the PROJECT.

14. Either party to this Agreement may with mutual written agreement of all parties delegate
responsibilities to another party. Any delegation, however, shall not relieve the delegating
party of its original responsibilities as defined herein.

15. In the case of any dispute over any items in this Agreement, the parties agree to use their
best efforts and enter into good faith negotiations to resolve the disputed matters. However,
this shall not limit the rights of the parties to seek any remedies provided by law.

16. The parties to this Agreement agree to equally share the cost of a project compliance and
cost audit to be initiated within 60 days of project completion, if requested by a PROJECT
PARTNER. An independent auditing firm agreed to by all parties and on contract to the
DISTRICT or the CITY will perform the audit. Any payments or reimbursements necessary
to bring the PROJECT into compliance with the audit findings shall be made within 45 days
of acceptance by all parties of the audit report.

17. Each party to this IGA shall take reasonable and necessary actions within its authority to
ensure that only storm water is discharged into the PROJECT, and that such discharges into
the PROJECT comply at the point of discharge with any applicable requirements of the U.S.
Environmental Protection Agency Clean Water Act, Arizona Pollutant Discharge
Elimination System (AZPDES) or any other applicable discharge requirements, including
any permit requirements.

18. Each party to this Agreement (indemnitor) shall, to the extent permissible by law,
indemnify, defend and save harmless the others (indemnitees) including agents, officers,
directors, governors and employees thereof, from and against any loss or expense incurred
as a result of any claim or suit of any nature whatsoever, which arises out of indemnitor’s
negligent or wrongful acts or omissions pursuant to this Agreement. Such indemnification
obligation shall encompass any personal injury, death or property damages resulting from
the indemnitor’s negligent or wrongful acts or omissions, as well as reasonable attorney’s
fees, court costs, and other expenses relating to the defense against claims or litigation,
incurred by the indemnitee. Indemnitee shall be liable for their own negligence or wrongful
acts as provided by law.

19. All notices or demands upon any party to this Agreement shall be in writing and shall be
delivered in person or sent by mail addressed as follows:
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20.

21.

22.

23.

Flood Control District of Maricopa County
Chief Engineer and General Manager

2801 West Durango Street

Phoenix, AZ 85009-6399

City of Avondale

City Manager

11465 W. Civic Center Drive
Avondale, AZ 85323

Each party to this Agreement will pay for and not seek reimbursement for its own personnel
and administrative costs associated with this PROJECT, including but not limited to the
following, unless specifically identified otherwise in this Agreement: design, construction,
construction management, operation, maintenance, permitting, management and
administration.

This Agreement shall expire ten (10) years from the date of recording with the County
Recorder or upon completion of the PROJECT and after all funding obligations and
reimbursements have been satisfied in accordance with this Agreement, whichever is the
first to occur. However, by mutual written agreement of all parties, this Agreement may be
amended or terminated. The operation and maintenance and indemnification provisions of
this Agreement shall survive the expiration of this Agreement.

This Agreement is subject to cancellation by either party pursuant to the provisions of
Arizona Revised Statutes Section 38-511.

The provisions of this Agreement for payment of funds by the PROJECT PARTNERS shall
be effective when funds are appropriated for purposes of this Agreement and are actually
available for payment. Each PROJECT PARTNER shall be the sole judge and authority in
determining the availability its funds under this Agreement and each PROJECT PARTNER
shall keep the other PROJECT PARTNER fully informed as to the availability of funds for
its obligations under this Agreement. The obligation of the PROJECT PARTNERS to make
any payment pursuant to this Agreement is a current expense of the PROJECT PARTNERS,
payable exclusively from such annual appropriations, and is not a general obligation or
indebtedness of the PROJECT PARTNERS. If the legislative and/or governing bodies of
the PROJECT PARTNERS fail to appropriate money sufficient to pay the amounts set forth
in this Agreement to provide the services contemplated herein during any immediately
succeeding fiscal year, this Agreement shall terminate at the end of then-current fiscal year
and the PROJECT PARTNERS shall relieved of any subsequent obligation under this
Agreement.

24. To the extent applicable under Arizona Revised Statutes Section 41-4401, the PROJECT

PARTNERS and their subcontractors warrant compliance with all federal immigration laws
and regulations that relate to their employees and their compliance with the E-verify
requirements under Arizona Revised Statutes Section 23-214(A). The PROJECT
PARTNERS’ or subcontractor’s breach of the above-mentioned warranty shall be deemed a
material breach of the Agreement and may result in the termination of the Agreement by the
non-breaching PROJECT PARTNER. The PROJECT PARTNERS retain the legal right to
randomly inspect the papers and records of the other PROJECT PARTNER or subcontractor
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employee who work on the Agreement to ensure that the each PROJECT PARTNER and its
subcontractors are complying with the above-mentioned warranty.

25. Pursuant to Arizona Revised Statutes Sections 35-391.06 and 35-393.06, the PROJECT
PARTNERS certify that they do not have a scrutinized business operation in Sudan or Iran.
For the purpose of this Section the term “scrutinized business operations” shall have the
meanings set forth in Arizona Revised Statutes Section 35-391 or and 35-393, as applicable.
If a PROJECT PARTNER determines that the other PROJECT PARTNER submitted a false
certification, the non-breaching PROJECT PARTNER may impose remedies as provided by
law including terminating this Agreement.

26. Attached to this Agreement or contained herein are the written determinations by the
appropriate attorneys for the parties to this Agreement, that these agencies are authorized
under the laws of the State of Arizona to enter into this Agreement and that it is in proper
form.

27. If legislation is enacted after the effective date of this Agreement that changes the
relationship or structure of one or more parties to this Agreement, the parties agree that this
Agreement shall be renegotiated at the written request of either party.
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FLOOD CONTROL DISTRICT OF MARICOPA CITY
A Municipal Corporation

Recommended by:

Timothy S. Phillips, P.E. Date
Chief Engineer and General Manager

Approved and Accepted:
By:
Chairman, Board of Directors
Date
Attest:
By:
Clerk of the Board
Date

The foregoing Intergovernmental Agreement FCD 2008 A009 has been reviewed pursuant to
Arizona Revised Statutes 11-952, as amended, by the undersigned General Counsel, who has
determined that it is in proper form and within the powers and authority granted to the Flood
Control District of Maricopa County under the laws of the State of Arizona.

Deputy County Attorney Date
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CITY OF AVONDALE
A Municipal Corporation

By:
Marie Lopez Rogers Date
Mayor

Attest:

By:
Carmen Martinez Date
City Clerk

The foregoing Intergovernmental Agreement IGA FCD 2008 A009 has been reviewed pursuant
to Arizona Revised Statutes 11-952 by the undersigned City Attorney who has determined that it
is in proper form and within the power and authority granted to the City of Avondale under the
laws of the State of Arizona.

By:
Andrew J. McGuire Date
City Attorney
IGA FCD 2008A009 PCN 001.07.20 PAGE 9 OF 9
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\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Ordinance 1335-1108 - Hillcrest Blvd. Easement November 17, 2008

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director 623-333-4011
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance accepting an easement to the City along
the proposed Hillcrest Boulevard at the crossing of the Palo Verde Nuclear Generating Station
Pipeline property (107th Avenue to Avondale Blvd. along the Roeser Road alignment).

BACKGROUND:

Hillcrest-Evergreen is a proposed new development located at the southwest corner of 107th
Avenue and Broadway Road. (See attached Vicinity Map) Hillcrest Boulevard is a proposed
roadway within this development and will cross the existing Pipeline Property. The participating
owners of the Palo Verde Nuclear Generating Station Pipeline Property include APS (which also acts
as operating agent on behalf of the participating owners), El Paso Electric Company, Los Angeles
Department of Water and Power, Public Service Company of New Mexico, Salt River Project
Agricultural Improvement and Power District, Southern California Edison Company and Southern
California Public Power Authority.

DISCUSSION:

The participating owners of the Palo Verde Nuclear Generating Station have agreed to grant the City
of Avondale an easement across their parcel and have submitted the agreement documents. This
easement will allow the City to construct, operate, maintain, repair and, if necessary, replace a
roadway and underground utilities for water, sewage, effluent, natural gas pipelines, electric power
lines and telecommunications within the easement.

BUDGETARY IMPACT:
No financial impact to the City.

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance accepting an easement to the City along
the proposed Hillcrest Boulevard right-of-way in the proposed Hillcrest-Evergreen community.

ATTACHMENTS:

Click to download

[ Vicinity Map
[ Ordinance 1335-1108
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ORDINANCE NO. 1335-1108

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, ACCEPTING THE DEDICATION OF A ROADWAY AND
UTILITY EASEMENT.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:

SECTION 1. That a roadway and utility easement is hereby accepted through, over,
under and across + 0.33 acres of real property, generally located south of Broadway Road, west
of 107th Avenue, in the form attached hereto as Exhibit A and incorporated herein by reference.

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to take all steps and to execute all documents necessary to
carry out the purpose and intent of this Ordinance.

PASSED AND ADOPTED by the Council of the City of Avondale, November 17, 2008.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney
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EXHIBIT A
TO
ORDINANCE NO. 1335-1108

[Easement Agreement]

See following pages.
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When Recorded, Return to:

Arizona Public Service Company
Attention: Herb Zinn, Esq.

Mail Station: 8695

P.O. Box 53999

Phoenix, AZ 85072-3999

EASEMENT AGREEMENT

This Easement Agreement (the "Agreement") is entered into this of , 2008
(“Effective Date™), by and between FIRST AMERICAN TITLE INSURANCE COMPANY, A California
corporation, successor of ATI Title Agency of Arizona formerly known as USLife Title Company of
Arizona, an Arizona corporation, Trustee under Trust #530 (the “Trust”) only and not in its proprietary
corporate capacity or individually, its successors, and assigns (the “Trustee”), and the CITY OF
AVONDALE, an Arizona municipal corporation, having its principal place of business at 11465 W Civic
Center Drive, Avondale, AZ 85323 (the “Grantee”).

RECITALS:

A. The beneficiaries of the Trust are the “Participating Owners” of the Palo Verde Nuclear Generating
Station (“Palo Verde”). For purposes of this Agreement, the term “Participating Owners” means the
entities having an ownership or leasehold interest in Palo Verde and its related facilities. The
Participating Owners include APS (which also acts as Operating Agent on behalf of the Participating
Owners), El Paso Electric Company, Los Angeles Department of Water and Power, Public Service
Company of New Mexico, Salt River Project Agricultural Improvement and Power District, Southern
California Edison Company, Southern California Public Power Authority, and each additional entity that
may now have or may acquire an ownership, leasehold, or other interest in Palo Verde.

B. The Participating Owners own and operate an underground pipeline (“Pipeline”) that provides water
to Palo Verde. A significant portion of the Pipeline is located in land owned by the Trust.

C. The Grantee desires to acquire an easement in, on, under and through a portion of the Trust’s property
(described in Exhibit A, attached hereto) in which the Pipeline is located (the “Property”), to construct,
operate, maintain, repair, and, if necessary, replace (or enable or allow third parties approved by Grantee
to construct, operate, maintain, repair and/or replace) a roadway (approximately located in the alignment
of ) (the “Road”), and underground utilities for water, sewage, effluent, natural gas
pipelines, electric power lines and telecommunications (the “Utilities”) within the area of the easement
described in Exhibit B, attached hereto (“Easement Area”), subject to the terms and conditions contained
in this Agreement. (Hereinafter, the Road and the Utilities may be collectively referred to as the

“Improvements”)

D. APS has made the determination that the Easement Area is neither necessary nor useful to the
operation of the Pipeline.

E. The Trustee is willing to grant an easement to the Grantee for the purposes described in this
Agreement, subject to the terms and conditions set forth herein.

F. This Agreement provides certain rights to the Participating Owners and sets forth certain obligations
of the Grantee, and its permitted successors and assigns that are intended to run to the Participating



F.  This Agreement provides certain rights to the Participating Owners and sets forth certain obligations
of the Grantee, and its permitted successors and assigns that are intended to run to the Participating
Owners’ benefit. Accordingly, the Participating Owners are expressly intended to be third party
beneficiaries of this Agreement.

Therefore, the parties hereby agree as follows:

1.

Recitals. The Recitals set forth above are hereby incorporated into, and made a part of, this
Agreement.

Easement.

2.1. (a) Subject to the terms and conditions of this Agreement, the Trustee grants to the Grantee
an exclusive easement in, over, on, under and through the surface or subsurface of the Easement
Area, for so long as the Easement Area is actually used for the exclusive purpose of constructing,
installing, operating, maintaining, repairing, and, if necessary, replacing the Improvements within
the Easement Area, in accordance with the plans, dimensions and specifications to be submitted
to and approved by APS from time to time during the term of this Agreement in advance of the
commencement of such proposed uses, or any other plans, dimensions or specifications relating
to the Improvements that APS subsequently approves in writing (all such plans, dimensions and
specifications are hereinafter referred to collectively as the “Specifications™).

(b) APS has represented to the Grantee and the Grantee acknowledges that APS
possesses an exclusive certificate of convenience and necessity (“CC&N”), issued to it by the
Arizona Corporation Commission under Section 40-281, Arizona Revised Statutes, to serve
customers with electricity in the general vicinity that includes the Easement Area, and that
notwithstanding any provision of this Easement Agreement to the contrary, the provisions
contained in this Easement Agreement that provide the Grantee with certain rights to construct,
install, operate, maintain, repair, and, if necessary, replace electric power lines shall not be
interpreted in any way

(i) to be a waiver of or to be otherwise inconsistent with APS’s exclusive rights under
its CC&N; nor

(i) shall it require that APS acquire permission from the Grantee to install its own
electric power lines in the Easement Area; nor

(iii) shall it be interpreted in any way as a waiver of APS’s rights set forth in Section 9-
516, Arizona Revised Statutes, in respect to the obligations of cities and towns
seeking to provide electric service within the certificated service territory of a
public service corporation; nor

(iv) shall it be likewise be interpreted in any way as a waiver of or in any way
inconsistent with APS’s rights established under applicable law in respect to its
provision of electric service in the general area within which the Easement Area is
located.

(c) Grantee has inspected the Easement Area and acknowledges that it is suitable for the
purposes for which this easement is granted.



(d) The easement granted under this Section 2.1 is hereinafter referred to as the
“Easement. The parties acknowledge that APS performs maintenance on the Pipeline in
the months of April and October each year, at which time the Pipeline is entirely removed
from service. It is agreed that no installation, maintenance, repair, replacement, or
removal of Improvements in the Easement Area may take place except and unless it takes
place during April and October of each year while this Easement Agreement remains in
effect, unless otherwise first expressly authorized in writing by an authorized
representative of APS.”

2.2. The Easement is subject and subordinate to the prior and continuing right of the Trustee and
Participating Owners to use the Property, including, without limitation, the right and power of the
Trustee and the Participating Owners to construct, maintain, repair, renew, use, operate, change,
modify, replace, relocate, or perform any other activity in connection with the Pipeline or other
facilities of the Trustee or the Participating Owners upon, along, under, over, across, or in the
surface or subsurface of any or all parts of the Property, all or any of which may be freely done at
any time by the Trustee or the Participating Owners, without liability to the Grantee. In addition,
the Easement is subject to all outstanding superior rights (including, without limitation, those in
favor of lessees or licensees of the Property), whether or not of record, and the right of the
Trustee or the Participating Owners to renew or extend such rights.

2.3. Any subsequent transfer by the Trustee of its interests in the Property shall not affect the
Easement.

Term. This Agreement shall be effective as of the Effective Date and shall remain in effect until
it is terminated under Section 16.

Construction, Operation, Maintenance.

4.1. For the purposes of this Agreement, the term “Activities” means (i) the construction,
installation, maintenance, use, operation, repair, replacement, and removal of the Improvements
or any part of them; (ii) any and all modification, relocation, or reconstruction of the
Improvements, or any part of them; and (iii) any other work performed by the Grantee, its
contractors, agents, representatives and permitted successors and assigns in connection therewith.

4.2. The Grantee shall make its own arrangements to obtain such rights as are legally required of
it from any other entities holding any other interest in the Property, and shall provide a copy to
APS of the documents granting such rights prior to construction of the Improvements or any
modifications thereto. In addition, the Grantee shall obtain or cause to be obtained all applicable
permits, license, approvals, and other authorizations required by any governmental authority
before commencing any Activities.

4.3. The Grantee shall perform or cause all Activities to be performed in strict conformity with
the Specifications that apply to the particular Activities in question. The Grantee (including its
contractors, agents, representatives and permitted successors and assigns) may not deviate from
the Specifications or in any way modify the Improvements (or any part of them) without the prior
written approval from APS’s authorized representative. The Grantee’s incorporation of APS's
comments into the Specifications or in the performance of any Activities, or any approval given
by APS in connection with any Activities shall not relieve the Grantee, its contractors, agents,
representatives and permitted successors and assigns from compliance with their respective
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obligations under this Agreement, nor shall APS assume any liability or responsibility as a result
of any review of the Specifications or for any defect in the Improvements constructed as based on
such Specifications.

4.4. The Grantee shall bear the entire cost and expense incurred in connection with the Activities.
Furthermore, the Grantee, without expense to the Trustee or Participating Owners, shall comply
with all of the Trustee’s or the Participating Owners’ requirements and procedures that apply to
the Property or the Pipeline.

4.5. APS may direct one or more of its employees or agents to observe or inspect any of the
Activities, but any observation or inspection by APS’s employees or agents shall not relieve the
Grantee from its obligations under this Agreement nor subject APS to any liability or
responsibility for the Activities. The Grantee shall be solely responsible to ensure that the
Improvements (and any part thereof) are constructed, operated, maintained, repaired, and, if
necessary, replaced in a safe and workmanlike manner and in accordance with terms and
conditions of this Agreement, including, without limitation, the Specifications.

4.6. The Grantee shall not store materials of any type, flammable or otherwise, at the Property.
In addition, the Grantee shall not, and shall not allow its employees, contractors, agents,
representatives or permitted successors or assigns to park their vehicles or store any equipment on
the Property.

4.7. Notwithstanding Section 4.6, the Grantee may, for a limited time as approved by APS,
store, at the Grantee’s sole risk, any components of the Improvements on the Property during
their construction, maintenance, repair, replacement, or removal if APS’s authorized
representative has given prior approval, either in writing or electronically, for such storage. Such
storage shall be subject to Section 8; and if, at any time, such storage causes an interference (as
described in Section 8) or results in any effects that the Trustee or APS deem undesirable, unsafe,
or harmful, the Grantee shall, at its sole expense, immediately take such action as may be
necessary to eliminate such interference or such undesirable, unsafe, or harmful effects. If the
Grantee fails to do the foregoing, the Trustee or APS may take any action to eliminate such
interference or such undesirable, unsafe, or harmful effects at the expense of the Grantee, and the
Grantee shall immediately reimburse the Trustee or APS for all costs and expenses with interest
at the rate of one and one-half percent (1% %) per month, or the maximum rate permitted by law,
whichever is the lesser. Neither the Trustee nor the Participating Owners shall be liable to the
Grantee for any damage sustained by the Grantee as a result of any action taken by the Trustee or
the Participating Owners to eliminate such interference or such undesirable, unsafe, or harmful
effects. Any action taken by the Trustee or APS under this Section 4.7 shall not prejudice or
impair any right of action for damages or other rights or remedies that the Trustee or the
Participating Owners may, at the time of such action, have against the Grantee.

4.8. Notwithstanding anything to the contrary in this Agreement, the Grantee shall not use,
deposit, or permit the use or deposit of any hazardous material, toxic waste, or other harmful
substances in, on or under the Property or any other real property of Trustee adjacent to the
Easement Area.

Applicable Law. The Grantee, without expense to the Trust or APS, shall comply with all
applicable laws, statutes, and ordinances, rules and regulations of any governmental authority,
including, without limitation, city, county, state or federal governmental entities which have
authority over the Activities (collectively, hereinafter, “Applicable Law™).




6. Notice of Commencement of Activities. In case of an emergency, the Grantee shall provide as
much notice as practicable to the Trustee and APS before commencing any Activity. In all other
situations, the Grantee shall notify the Trustee and APS at least ten (10) days (or such other time
as the Trustee and APS may allow) in advance of the commencement of any Activity. The
Trustee and APS, however, shall have the right to require the Grantee to reschedule such
Activities if| in the Trustee’s or APS’s sole discretion, they believe the Activities could affect its
use or maintenance of, or any other activities in connection with, the Pipeline or the Property.

7. Relocation of the Improvements. The Easement is subject to the needs and requirements of the
Trustee and the Participating Owners in the use, operation, or maintenance of the Pipeline and in
the improvement and use of the Pipeline or the Property. Therefore, the Grantee shall move and
relocate all or any portion of the Improvements to such new location, as the Trustee or APS may
designate, whenever, in the furtherance of the Trustee or APS’s needs and requirements, the
Trustee or APS shall, in the exercise of reasonableness and good faith, find such action necessary.
Upon APS’s or the Trustee’s request to move and relocate all or any portion of the Improvements
under this Section, the Grantee shall complete the relocation to such new location at its expense
in a diligent and expeditious manner, consistent with a mutually agreed upon schedule, but in the
case of an emergency, the Grantee shall complete such relocation as soon as practicable under the
circumstances.

8. Interference. The Grantee shall not interfere with the Trustee’s or the Participating Owners’ use
of the Property, the Pipeline, or other facilities of the Trustee or the Participating Owners (as now
existing or which may hereafter exist). During the performance of any Activities, the Grantee
shall take all necessary precautions to prevent any interference with the Trustee’s or the
Participating Owners’ use of, or access to, the Property, the Pipeline, or other facilities, or the
Participating Owners’ right to construct, maintain, repair, renew, operate, change, modify,
replace, relocate or perform any other activity in connection with the Pipeline or other facilities;
and if, at any time, the performance of any Activities result in such interference or any effects
that the Trustee or APS deems undesirable, unsafe, or harmful, the Grantee shall, at its sole
expense, promptly take such action as may be necessary to eliminate such interference.

9. Insurance.

9.1. Until all Activities and obligations under this Agreement are fully performed and satisfied,
and without limiting the Grantee’s indemnification obligations under this Agreement, the Grantee
shall provide and maintain (or cause its contractors, agents, representatives and permitted
successors and assigns to provide and maintain) the following insurance coverages, using forms
and insurers acceptable to the Trustee and APS, unless otherwise expressly agreed by the Trustee
and APS.

9.1.1. Workers’ Compensation and Employer's Liability insurance covering obligations
imposed by federal and state statutes with jurisdiction over the Grantee’s employees.

9.1.2. Commercial General Liability insurance with a combined single limit of Five Million
Dollars ($5,000,000) per occurrence for bodily injury and property damage. The policy shall
cover bodily injury, property damage, personal injury, contractual liability, products, and
completed operations.

9.1.3. Business Automobile Liability insurance with a combined single limit for bodily injury

and property damage of One Million Dollars ($1,000,000) each occurrence with respect to
Grantee's and any of its contractor’s, agent’s, or representative’s vehicles, whether owned,
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10.

1.

non-owned, hired, leased, rented, borrowed, assigned to or used in connection with the
Activities.

9.2. The policies required by Sections 9.1.2 and 9.1.3 shall name the Trustee and the Participating
Owners as additional insureds. For this purpose, the Participating Owners shall be referred to as
follows in any insurance policy, endorsement or certificate of insurance issued in compliance
with this Section 9:

“Arizona Public Service Company, El Paso Electric Company, Los Angeles
Department of Water and Power, Public Service Company of New Mexico, Salt
River Project Agricultural Improvement and Power District, Southern California
Edison Company, Southern California Public Power Authority, and each
additional entity that may now have or may acquire an ownership, leasehold, or
other interest in the Palo Verde Nuclear Generating Station.”

The policies shall stipulate that the insurance shall be primary insurance and that any insurance
carried by the Trustee or the Participating Owners shall not be contributory insurance, and the
policies shall provide at least a 90-day notice period for cancellation or reduction in coverage or
limits.

9.3. The Grantee and its insurers providing the required coverages shall waive all rights of
recovery against the Trustee or any of the Participating Owners, and their directors, officers,
employees, and agents.

9.4. Upon the Trustee’s or APS’s request, the Grantee or, as applicable, its contractors, agents,
representatives and permitted successors and assigns, shall provide documentary evidence in a
form and content acceptable to the Trustee and APS, confirming to its satisfaction that the
required insurance coverages have been obtained and will remain in effect as required by this
Section. The Trustee and APS reserve the right to request, from time to time, commercially
reasonable increases in the amount of insurance coverages provided in this Section, and the
Grantee or, as applicable, its contractors, agents, representatives and permitted successors and
assigns shall promptly comply with such request.

Claims For Labor and Material. Grantee shall provide or cause to be provided payment and
performance bonds by issuers reasonably acceptable to APS, in the full amount of any contract
for Activities. If Grantee fails to pay such amounts when due, the Trustee or APS may, without
obligation and in addition to other remedies, pay such amounts, afid the Grantee shall
immediately reimburse the Trustee or APS therefore with interest at the rate of one and one-half
percent (172 %) per month, or the maximum rate permitted by law, whichever is lesser, until paid.

Restoration of Property Owned by the Trustee or the Participating Owners. If the Trustee or APS
authorizes the Grantee to take down any fence, or in any manner move or disturb any of the other
property of the Trustee or the Participating Owners in connection with the Activities, then the
Grantee shall, as soon as possible, and at the Grantee’s sole expense, restore such fence and other
property to the same condition as the same were in before such fence was taken down or such
other property was moved or disturbed.




12. Indemnification, Assumption of Risks.

12.1. Definitions. For the purposes of this Section, each term set forth in this Section 12.1 has
the meaning set forth next to it:

12.2.

(a)

“Claim” means any action, claim, dispute, demand, administrative proceeding, or right
of action, whether in law or in equity, of every kind and character.

(b) “Losses” means all liabilities, losses, damages, fines, penalties, and costs and expenses

(©)

of any kind or nature, whether or not covered by insurance, including, without
limitation, reasonable attorneys’ fees and expenses incurred in the investigation or
defense of any of the same or in the enforcement of a party’s rights under this
Agreement; provided, however, that in respect to the Grantee, Trustee, APS or the
Participating Owners, “Losses” shall not include consequential, special or indirect
damages or lost profits; but in respect to the Grantee’s contractors, agents,
representatives and permitted successors and assigns, “Losses” shall include
consequential damages or lost profits resulting from gross negligence or willful
misconduct in the exercise of the rights granted under this Agreement.

“Indemnittee” means the Trustee; APS, APS’s officers, directors, employees, agents,
representatives, affiliates, successors, and assigns; and the Participating Owners.

(d) “Grantee Responsible Party” means the Grantee, its officers, employees, contractors,

agents, representatives, suppliers, or anyone for whose acts the Grantee is liable or over
whom the Grantee exercises or has the right to exercise control.

Indemnification.

12.2.1. To the fullest extent permitted by law, the Grantee shall indemnify, defend, and
hold harmless any Indemnitee for, from, and against any and all Losses that any Indemnitee
may hereafter incur in connection with any Claim arising out of, or resulting from (either
directly or indirectly) any of the following:

(a) any bodily injury, including death, to any person; contamination of the Property;
soil erosion, subsidence, or any damage resulting from the soil erosion or subsidence;
or any other damage to, or destruction of, any property, including, without limitation,
the Pipeline or any part of it, APS’s property located in the Easement Area, the
Participating Owners’ property located in the Easement Area, and the Trustee’s
property located in the Easement Area, caused by, arising out of, or contributed to, in
whole or in part, by reason of any of the following: (i) the performance of any of the
Activities; (ii) the storage of any components of the Improvements (or any portion
thereof); or (iii) the taking down of any fence or the moving or disturbance of any other
property of the Trustee or APS;

(b) any actual or alleged non-compliance with Applicable Law by any Grantee
Responsible Party; or

(c) any lien or claim by any third party in connection with the Activities.

12.2.2. Grantee’s indemnification obligations set forth in Section 12.2.1(a) shall not
apply to Losses incurred by an Indemnitee to the extent they result from the gross
negligence or willful misconduct of the Indemnitee.



12.3. Assumption of Risks. Neither the Trustee nor the Participating Owners shall be liable to
any Grantee Responsible Party for any Losses incurred by any Grantee Responsible Party that
arise out of or, result from (either directly or indirectly) any of the following: (i) use of the
Easement by the Trustee or the Participating Owners; (ii) the location, use, operation, or any work
performed in connection with the Pipeline, including, without limitation, maintenance, repair,
relocation, reconstruction, or modification of the Pipeline, (iii) the Property; or (iv) any acts or
omissions of any Indemnitee in connection with the Pipeline or the Property. The Grantee
assumes all risks of such Losses. In addition, the Grantee assumes all risks in connection with the
Activities.

13. Removal of Improvements Upon Termination of Agreement. The Grantee shall notify the Trustee

14.

and APS in writing at least ninety (90) days prior to the date upon which the Grantee (including
its contractors, agents, representatives and permitted successors and assigns) proposes to cease a
use authorized by this Agreement to afford the parties the opportunity to determine if and to what
extent any Improvement is to be removed or otherwise modified to facilitate its abandonment in
place in such a manner as to protect and preserve APS’s operation of the Pipeline upon the
Property. In any case, Grantee’s obligation shall include the obligation to restore the Property to
as good a condition as it was in before the Improvement in question was originally constructed,
except as otherwise expressly agreed to by the parties, all to the satisfaction of the Trustee and
APS. If the Grantee fails to comply with the obligations established under the preceding
sentences of this Section 13, the Trustee or APS may perform such work and restoration at the
expense of the Grantee, and the Grantee shall immediately reimburse the Trustee or APS for all
costs and expenses with interest at the rate of one and one-half percent (1'2 %) per month, or the
maximum rate permitted by law, whichever is lesser. Neither the Trustee nor the Participating
Owners shall be liable to the Grantee for any damage sustained by the Grantee as a result of the
removal or abandonment in place of the Improvement in question or restoration of the Property
by the Trustee or APS. Any action taken by the Trustee or APS under this Section shall not
prejudice or impair any right of action for damages or other rights or remedies that the Trustee or
the Participating Owners may, at the time of such removal or restoration, have against the
Grantee.

Waiver of Breach. The waiver by the Trustee of the breach of any condition, covenant or
agreement herein contained to be kept, observed and performed by the Grantee shall in no way
impair the right of the Trustee to avail itself of any remedy for any subsequent breach thereof.

15. No Warranties. THE TRUSTEE GRANTS THE EASEMENT TO THE GRANTEE “AS-

IS.” THE TRUSTEE DOES NOT WARRANT ITS TITLE TO THE PROPERTY. THE
TRUSTEE DISCLAIMS ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED,
WITH RESPECT TO THE PROPERTY OR THE EASEMENT OR OTHER RIGHTS
GRANTED TO THE GRANTEE UNDER THIS AGREEMENT, INCLUDING,
WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY,
HABITABILITY, OR FITNESS FOR A PARTICULAR PURPOSE.

16. Termination. If the Grantee is in material breach of its obligations under this Agreement, and the

Trustee provides a written notice to the Grantee specifying the nature of such breach, the Grantee
shall promptly cure such breach within 30 days after receipt of such written notice. If the Grantee
does not cure the breach, the Trustee shall have the right to terminate this Agreement by giving
written notice of termination to the Grantee, whereupon the provisions of Section 13 shall apply.
In addition, the Trustee may terminate this Agreement and all rights granted in this Agreement
any time after six (6) months of continuous non-use of the Easement Area by the Grantee for the
purposes for which this Easement is granted, or if the Grantee abandons or removes the



17.

Improvements from the Easement Area. If this Agreement is terminated for any reason, the
Grantee shall, at its expense, promptly take all actions to revert to the Trustee any and all interest
in the Easement Area.

Notice.

17.1. All notices required under this Agreement shall be in writing and may be delivered
personally to a party, may be sent by facsimile, or may be mailed by deposit in United States
certified mail, return receipt requested, or by deposit with a reputable overnight delivery service.
Notices shall be effective: (i) on the date delivered by personal delivery; (ii) three (3) business
days following the date deposited in the United States mail; or (iii) the next business day
following delivery to a reputable overnight delivery service or sent by facsimile. Notices and
communications shall be delivered or mailed to the parties as follows:

If to the Trustee:

First American Title Company
Subdivision Trust Department

4801 E. Washington Street, Suite 140
Phoenix, AZ 85034

Attention: Charlotte A. Knoll
Telephone: 602-685-7036

Facsimile: 602-685-7029
ckknoll@firstam.com

If to APS:

Arizona Public Service Company:

Palo Verde Nuclear Generating Station
5801 South Wintersburg Road MS 6215
Tonopah, Arizona 85354-7529
Attention: Randy Butler

Telephone: 623-393-3003

Facsimile: 623-393-1688

If to the Grantee:

City of Avondale

11465 W Civic Center Drive

Avondale, AZ 85323

Attention: Charles P. McClendon, City Manager
Telephone:

Facsimile: 623-333-0100

17.2. Each entity named in Section 17.1 may change its address to which, or the personnel to
whom, a notice is to be given by giving notice, as provided above, of such change of address or
personnel.



18.

19.

20.

21.

22.

23.

24.

Assignment. (a) Except as expressly permitted under subsection (b) of this Section 18, the
Grantee shall not assign its rights nor delegate its duties under this Agreement, or otherwise
dispose of any right or interest in all or any part of this Agreement without the prior written
consent of the Trustee. The Trustee may grant or withhold its consent in its sole discretion. Any
assignment or delegation by the Grantee in breach of this Section shall be null and void and of no
legal force or effect. No assignment or delegation shall relieve the Grantee of its obligations
under this Agreement.

(b) The parties acknowledge that the Easement granted under this Agreement is intended
to afford the Grantee the ability to use the Easement Area as a corridor passing through the
Property for surface vehicular traffic and subsurface utilities, as expressed earlier in this
Agreement. Accordingly, the parties agree that the Grantee may authorize such uses in the
Easement Area, provided that APS first approves of such use, as provided in Section 2.1 of this
Agreement; that the party to whom such use is to be afforded agrees in writing to be bound by,
comply with and assume the obligation to perform the terms and conditions of this Agreement as
they relate to such third party’s use; and such written undertaking is delivered to APS.

Successors and Assigns. Subject to Section 18, this Agreement shall be binding upon benefit of
the parties hereto, their respective successors, and permitted assigns. If APS is replaced as the
Operating Agent of Palo Verde, then the successor entity shall be substituted for the purposes of
this Agreement.

Conflict of Interest. In particular, the parties acknowledge notice of the provisions of Section 38-
511 of the Arizona Revised Statutes which provide that this Agreement may be canceled without
penalty or further obligation if any person significantly involved in initiating, negotiating,
securing, drafting or creating the Agreement between Grantee and the Trustee or any subcontract
or purchase order thereunder at anytime while the Agreement or any extension of the Agreement
is in effect, is an employee of any other party to the Agreement in any capacity or a consultant to
any other party to the Agreement with respect to the subject matter of the Agreement.

Exhibits; Entire Agreement; Headings. Exhibits A and B are incorporated into and made a part of
this Agreement. This Agreement constitutes the entire agreement between parties as to the
subject matter hereof and supersedes all prior understandings or agreements whether oral or
written between the parties. This Agreement may be modified only by written instrument signed
by all of the parties. Section headings in this Agreement are for convenience of reference only,
and do not define, limit, or fully describe the scope or intent of these provisions.

Governing Law. The terms of this Agreement shall be construed and enforced under the laws of
the State of Arizona without giving effect to its doctrine of conflict of laws.

Survival. Upon termination of this Agreement for any reason, the rights and obligations of the
parties shall continue to be determined in accordance with the terms and conditions of this
Agreement until all outstanding matters are finally resolved.

Counterparts. This Agreement may be executed in any number of counterparts. It shall not be
necessary that the signatures of all parties be contained on any counterpart. Each counterpart
shall be deemed an original, but all counterparts together shall constitute one and the same
instrument.

-10-



Agreed to and accepted:

First American Title Insurance Company,
a California corporation, successor Trustee of Trust #530

Signature Date

Name: Charlotte A. Knoll
Title:  Senior Trust Officer

STATE OF ARIZONA }
} ss.
County of Maricopa }

This instrument was acknowledged before me this

day of

, 20 , by Charlotte A. Knoll, Senior Trust Officer

IN WITNESS WHEREOF T hereunto set my hand and official seal.

NOTARY PUBLIC

My Commission Expires:

-11-



City of Avondale, an Arizona municipal corporation

Signature

Name: Marie Lopez Rogers
Title: Mayor

Approved as to Form:

Signature

Name:

Title:  Attorney for the

STATE OF ARIZONA }
}
}

ss.
County of Maricopa

This instrument was acknowledged before me this

Date

Date

day of

,20 , by Marie Lopez Rogers, Mayor for the City of Avondale

IN WITNESS WHEREOF I hereunto set my hand and official seal.

NOTARY PUBLIC

My Commission Expires:

-12-



Acknowledged by Arizona Public Service Company on its own behalf and as the Operating Agent of
the Participating Owners in the Arizona Nuclear Power Project.

Signature Date

Name: James Looney
Title: Section Leader, Land Services

-13-



EXHIBIT “A”

The “Property”

The South 150 feet of the Southeast quarter of the Northwest quarter of Section 30, Township 1
North, Range 1 East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona.

-14-



EXHIBIT B

The “Easement Area”
Sheet 1 of 2

The Easement Area is a surface road and subsurface utility corridor, passing above the Pipeline, consisting
of an 80.00 foot wide road easement and an 8.0 foot wide Public Utility Easement on each side of the road
easement, total easement measuring 96.00 feet in width. No subsurface installation may be constructed
nearer than 4 feet 0 inches from the Pipeline, unless otherwise first agreed upon in writing by a duly
authorized representative of APS.

ALSO

A Temporary Easement Area is granted on the surface adjacent to the Easement Area for the sole purpose
of the installation and construction of the roadway. This Temporary Easement will automatically
terminate without further action once construction of the roadway is completed. This Temporary
Easement Area measures 10 feet in width on each side of the above mentioned Easement Area.

The location of the Easement Area and the Temporary Easement Area are depicted on Exhibit “B”, Sheet
2 of 2, attached hereto.



EXHIBIT "B”

SKETCH SHOWING LOCATION AND
LIMITS OF THE EASEMENT AREA

CURVE DATA
CURVE| RADIUS |ARC LENGTH| DELTA |CHORD BRG|CHORD LENGTH
C1 | 1648.00] 150.09 | 57305° |[NO'38'56"E 150.04
C2 | 1552.00| 150.10 | 532297 |NO'4345°E| _ 150.04
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\ =" CITY COUNCIL REPORT
A

SUBJECT:

MEETING DATE:

Materials Purchase Contracts with McCain, Inc., November 17, 2008
Southwest Traffic Systems, Inc., and Phoenix
Highway Products

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council award Materials Purchase Contracts to McCain, Inc. in the
amount of $41,576.83 to purchase traffic control cabinet assemblies, to Southwest Traffic Systems,
Inc. in the amount of $25,992 to purchase emergency vehicle preemption equipment, to Southwest
Traffic Systems, Inc. in the amount of $73,968.90 to purchase video detection systems, and to
Phoenix Highway Products in the amount of $14,328.09 to purchase actuated signal controller (ASC)
equipment, and authorize the Mayor, or City Manager and City Clerk to execute the necessary
documents.

BACKGROUND:

In recent years, the City of Avondale experienced a tremendous amount of growth. As the City’s
population grew, the number of traffic signals installed, maintained, repaired, and operated also
grew. As a result, additional traffic signal supplies and equipment are needed. The number of
additional new and improvement projects has also increased. Staff has determined that an annual
competitive contract will provide needed supplies of controller cabinets, video detection systems,
and emergency vehicle preemption that the City can repeatedly use. This will reduce schedule
delays, eliminate the need to obtain quotes for each order and streamline the procurement process.

Staff determined that utilizing these contracts, equipment for Capital Improvement Program (CIP)
projects and citywide operation, maintenance and repair can be procured in a timely and effective
manner.

DISCUSSION:

Staff researched and identified traffic signal equipment needs for the fiscal year. Request for Bid
notices were published in the West Valley View on September 30, 2008 and October 3, 2008 and in
the Arizona Business Gazette on October 2, 2008. Four (4) bids were received and opened on
October 30, 2008. Each bid package was reviewed and three (3) of the four (4) bidders met the
bidding requirements. See the attached Bid Tabulation Sheet for a detailed, bid item breakdown of
each submitted bid.

McCain, Inc. with a bid of $41,576.83 was determined to have submitted the lowest, responsible and
qualified bid for traffic control cabinet assemblies. Southwest Traffic Systems, Inc. with a bid of
$25,992 and $73,968.90 was determined to have submitted the lowest, responsible and qualified bid
for emergency vehicle preemption equipment and video detection systems, respectively. Phoenix
Highway Products with a bid of $14,328.09 was determined to have submitted the lowest,
responsible and qualified bid for actuated signal controller (ASC) equipment.




Staff has determined that by utilizing these contracts, equipment for Capital Improvement Program
(CIP) projects and citywide operation, maintenance and repair can be procured in a timely and
effective manner.

SCHEDULE:

Staff anticipates issuing purchase orders for equipment throughout the fiscal year. The contracts will
be utilized for ordering equipment for CIP projects and general operation and maintenance items.

BUDGETARY IMPACT:

The contract with McCain, Inc. is in an amount not-to-exceed $41,576.83. The contract with
Southwest Traffic Systems, Inc. is in an amount not-to-exceed $99,960.90 and the contract with
Phoenix Highway Products is in an amount not-to-exceed $14,328.09. The contract pricing was
quoted for a period of one year. Funding for this fiscal year's general operation, maintenance and
repair equipment is available in Traffic Engineering’s Operating Budget Line ltem 201-5925-00-7691,
Traffic Signals. CIP project equipment will be provided from the respective CIP project’s line item in
both the current and next fiscal year's budgets.

RECOMMENDATION:

Staff recommends that City Council award Materials Purchase Contracts to McCain, Inc. in the
amount of $41,576.83 to purchase traffic control cabinet assemblies, to Southwest Traffic Systems,
Inc. in the amount of $25,992 to purchase emergency vehicle preemption equipment, to Southwest
Traffic Systems, Inc. in the amount of $73,968.90 to purchase video detection systems, and to
Phoenix Highway Products in the amount of $14,328.09 to purchase actuated signal controller (ASC)
equipment, and authorize the Mayor, or City Manager and City Clerk to execute the necessary
documents.

Contracts are on file with the City Clerk.
ATTACHMENTS:

Click to download
[0 Bid Tabulation




CITY OF AVONDALE
BID TABULATION SHEET
"Traffic Signal Equipment”

RFQ EN 09-021

Due Date: October 30, 2008

) } Phoenix Highway Southwest Traffic McCain. Inc AM Sianal
Engineering Department Products Systems, Inc. O 9
ITEM DESCRIPTION UNIT | QUANTITY | UNIT PRICE | EXTENDED PRICE| UNIT PRICE | EXTENDED PRICE | UNIT PRICE | EXTENDED PRICE| UNIT PRICE | EXTENDED PRICE
1 Traffic Controller Assembly/Cabinet EA 6 $ 7,890.00( $ 47,340.00 No Bid No Bid $6,562.000 $ 39,372.00| $ 5,974.00| $ 35,844.00
2 Emergency Vehicle Preemption
2.1 Optical Signal Processor (OSP) Card EA 6 No Bid No Bid $ 2,476.00| $ 14,856.00] No Bid No Bid No Bid No Bid
2.2 2090-ST and 2091-ST Detectors EA 24 No Bid No Bid $ 381.00( $ 9,144.00] No Bid No Bid No Bid No Bid
3 Video Detection System EA 4 No Bid No Bid $ 17,075.00| $ 68,300.00] No Bid No Bid No Bid No Bid
4 Actuated Signal Controller (ASC) EA 6 $ 2,205.00 $ 13,230.00] $ 3,450.00( $ 20,700.00] No Bid No Bid No Bid No Bid
Subtotal $ 60,570.00 $ 113,000.00 $ 39,372.00 $ 35,844.00
Tax $ 5,027.31 $ 9,379.00 $ 2,204.83 $ 3,154.27
Total Submitted by Bidder $ 65,597.31 $ 122,379.00 $ 41,576.83 $ 38,998.27
Delivery within 45 days? * Yes Yes Yes
Is this quote FOB Destination? Yes Yes Yes Yes
Esimated charge for freight (if added): NA NA NA NA
Is contract properly signed? Yes Yes Yes Yes
Business License Attached? Yes Yes No Yes
Addendum #1 attached Yes Yes Yes
Exceptions to specifications? *Yes No No No

*Phoenix Highway Products cannot guarantee the equipment will be delivered within the 45 days specified in the
bid documents. Typical lead time would be 60 days barring unforeseen circumstances outside the control of

Phoenix Highway Products.



DEVELOPMENT
SERVICES

SUBJECT:
Public Hearing for a Conditional Use Permit -

Sterling Plaza West, LLC (CU-08-4)

MEETING DATE:
November 17, 2008

TO: Mayor and Council
FROM: Brian Berndt, Development Services Director (623) 333-4011
THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit for a Child Care Facility in Old Town Avondale Business
(OTAB) Zoning District

PARCEL 0.87 acres (37,895 square feet)
SIZE:

LOCATION: 506 East Western Avenue
APPLICANT: Emanuel Scarpinato, owner
OWNER: Sterling Plaza West, LLC

BACKGROUND:

The subject property is located within the original incorporation of the City. It is zoned OTAB, and is
located across Western Avenue directly north of the new Library. Site Plan approval was issued July
6, 2007 (case DR-07-14) and a Certificate of Completion was issued June 26, 2008. The subject
property consists of two one-story multi-tenant buildings of 16,064 square feet.

On August 4, 2008, City Council approved an amendment to Section 3 Commercial Districts, OTAB
District, of the Zoning Ordinance to allow child care in the OTAB District as a Conditional Use.

On October 20, 2008, City Council denied the request for a Conditional use Permit for a child care
facility. [Exhibit G]

On November 3, 2008, the Council approved a request to reconsider the case at a public hearing
scheduled for November 17, 2008.

SUMMARY OF REQUEST:

1. The applicant is requesting a Conditional Use Permit (CUP) to allow a child care facility. The
facility will occupy the northern suite of 5,572 square feet.

2. The development on was issued a Certificate of Occupancy on August 18, 2008. This request
would modify the existing site by removing one parking space, expanding the enclosed outdoor
area from 1,040 square feet to 2,080 square feet, and converting the outdoor area to a play
area for the children by replacing the decomposed granite with play furniture and soft ground
covering.

PARTICIPATION:

The applicant conducted a neighborhood meeting on August 15, 2008 at Avondale City Hall. Letters
were mailed to 124 property owners located within 500 feet of the property on July 25, 2008. A sign
was posted on the property on July 28, 2008. The neighborhood meeting was advertised in the West




Valley View on July 29, 2008. Two individuals attended the meeting, and asked questions about the
number of children to be enrolled, location of the children’s play area, and anticipated future tenants
of the other suites (Exhibit D). No other communication was received by staff regarding this
application.

A notice of the Planning Commission hearing was published in the West Valley View September 2,
2008. The property was posted August 29, 2008, and letters were mailed out to 124 property owners
August 25, 2008. On September 18, 2008, Ms. Deborah Royer, a small business owner on Western
Avenue adjacent to the Avondale Public Library Sam Garcia Branch and the subject property, spoke
with staff on the telephone and stated her opposition to the request. Ms. Royer stated she felt the
proposed child care center would occupy valuable parking needed for retail uses on Western
Avenue, ran contrary to the types of businesses desired on Western Avenue, did not fit into the
character of the Sterling Plaza West development, and would not attract parents who were likely to
shop on Western Avenue. Ms. Royer also spoke at the Planning Commission meeting.

A notice of the City Council hearing was published in the West Valley View on September 30,

2008. The meeting sign was updated to reflect the October 20th City Council date on September 2,
2008. Letters were mailed out to 124 property owners on October 1, 2008. On September 30, 2008,
Ms. Colleen Stone, owner of Keepsake Trophy, located across 5th Avenue from the subject
property, spoke with staff on the telephone and stated her opposition to the request. Ms. Stone
stated she felt the proposed child care center would not attract parents who were likely to shop on
Western Avenue, and that she was opposed to the proposed use anywhere on Western Avenue.

A notice of the City Council public hearing was published in the West Valley View on October 31,
2008. On October 30, 2008, the meeting sign was updated to reflect the November 17th City
Council date. Letters were mailed out to 135 property owners and interested parties on October 31,
2008 and November 4, 2008, to include the signed petition attached. [Exhibit H]

On October 28, 2008, the applicant provided a petition in favor of the proposed use signed by 41
people who reside or own businesses in the immediate vicinity of the subject property. [Exhibit I]

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on September 18, 2008, and voted 6-0 to
recommend APPROVAL of this request subject to the following stipulations (Exhibit F):

1. Development shall be in substantial conformance with the application narrative, site plan and
landscape plan dated September 9, 2008.

2. In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall
expire within two years from the date of approval if the use has not commenced.

During the applicant presentation, the Planning Commission directed the applicant to replace the
proposed Mulberry trees with trees from the Arizona Department of Water Resources (ADWR)
approved low-water use list. The applicant agreed. The trees have been changed to modesto

ash. This tree is not from the ADWR approved plant list, and staff has some concerns about the
maintenance requirements of the tree. Staff is proposing a stipulation that the approved Landscape
Plan contain trees in the outdoor play area that are from the ADWR list and selected for shade
qualities, durability, and child-friendliness.

ANALYSIS:

The Zoning Ordinance contains five required findings to be met in order to approve a Conditional Use
Permit (108.C.2 A.Z.0.). They are:

1. That the proposed use (i) is consistent with the land-use designation set forth in the general plan,
(i) will further the City’s general guidelines and objectives for development of the area, as set
forth in the General Plan and (iii) will be consistent with the desired character for the surrounding




area.

The proposed use is consistent with the Mixed Use land use designation of the subject property,
furthers the City’s guidelines and objectives for development of the area, and will be consistent with
the desired character in Old Town. The intent of Mixed Use is to encourage a mix of high intensity
uses with a commercial emphasis. Mixed uses may include neighborhood and community retail,
residential, hotel/motel, and employment. This use supports the primary employment and retail uses
in the area and within the center by providing a needed service for employees.

2. That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be
detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the neighborhood
or (4) the public welfare in general.

The proposed use will be compatible with nearby land uses, will not be detrimental to persons
residing or working in the area, adjacent property, the neighborhood or public welfare in general. The
use will entail pre-school children and infants being dropped off at the facility by their parents in the
morning and picked up in the evening hours, primarily by vehicle. Hours of operation will limited to 6
a.m. to 10 p.m. Monday through Saturday. A maximum of 84 children are proposed. The children will
play indoors throughout most of the day, with occasional recesses outside in the secured outdoor
play are to the north of the building. Approximately ten to fifteen percent (8 - 12) of the children will be
outside at any one time. The business hours, vehicular access, and primarily indoor nature of the use
is compatible with the nearby uses and the Old Town area. Surrounding existing uses are residential
(north and east), a church and a trophy shop (west), and the Old Town Avondale Library (south). The
outdoor play area will be enclosed and separated from the residences to the north and east by an
existing six foot height block wall. A new block wall with view fencing will be constructed facing south
into the parking area (Exhibit E).

3. That the site is adequate in size and shape to accommodate the proposed use, allow safe onsite
circulation, and meet all required development standards including but not limited to setbacks,
parking, screening, and landscaping.

The proposed use will be located in an existing building that meets all requirements of the Zoning
Ordinance. The applicant is proposing to expand the outdoor play area from 1,040 square feet to

2,080 square feet. Vehicular access will be via two driveways on 51" Street. Pick-up and drop-off will
be in four designated parking spaces marked by signage in front of the business, thus avoiding
children having to cross the parking drive aisle. Employees will be directed to park offsite. Changes
to the approved site plan proposed include: expansion of the outdoor area on the north side of the
building to provide for a play area; elimination of one on-site parking space to accommodate
expansion of the play area; coverage of the outdoor area with a child-friendly surface, play
equipment, and a shade structure; and signage to mark the four parking spaces in front of the
business as for pick-up and drop-off only. (Exhibit E)

The amended site plan complies with all requirements of the Zoning Ordinance, including safe onsite
vehicle circulation, setbacks, parking, screening and landscaping. There are 29 onsite parking
spaces and 53 offsite parking spaces within 100 feet, as allowed by the Old Town Avondale Business
(OTAB) District regulations, for a total of 82 available parking spaces. The site plan has been

amended to show the 12 off-site parking spaces on 5 Street adjacent to the site. The child care
center use requires a total of 12 parking spaces. The existing Grill On the Go restaurant requires 13
parking spaces. If the remaining 9,233 square feet of building area is parked for offices, it requires an
additional 46 parking spaces, for a total of 71 parking spaces required for the entire site. If the
remaining building is parked for retail, it requires an additional 31 parking spaces, for a total of 56
required parking spaces. Both totals are less than the 82 available. Therefore, the site is adequate
in size and shape to accommodate the request and meet the required parking standards of the
Zoning Ordinance.




4. That the site has appropriate access to public streets with adequate capacity to carry the type
and quantity of traffic generated by the proposed use.

The site has appropriate access to public streets with adequate capacity to carry the type and
quantity of traffic generated by the proposed use. Comparing the child care use to a general retalil
use, the child care use will generate a greater amount of traffic during the weekday morning and
evening times, but less traffic between weekday a.m. and p.m. peak hour times, as well as less
traffic on the weekends. The proposed use and site plan complies with all development review
criteria. The proposed hours of operation are 6 am to 10 pm Monday through Saturday. The hours
would not conflict with the onsite retail, restaurant and office uses, nor with the Old Town area in
general.

5. That adequate conditions have been incorporated into the approval to insure that any potential
adverse effects will be mitigated.

The outdoor play area is enclosed along the north, north-west and east by a six foot height block
wall, and landscaping will be provided within. A view fence has been incorporated into the outdoor
play area perimeter wall along the south to allow children to see out and law enforcement to see
in. Hours of operation are requested to be Monday through Saturday 6 a.m. to 10 p.m. for a
maximum number of 84 children (Exhibit E).

Staff is proposing a stipulation that four of the onsite parking spaces in front of the child care center
business be marked with signage for pick-up and drop-off only. The applicant agrees to this
stipulation.

Staff has removed a previously recommended stipulation regarding outdoor play area trees as the
applicant has amended the site plan to comply with staff's direction.

FINDINGS:
The proposed rezoning meets the five required findings of the Zoning Ordinance.

RECOMMENDATION:
The City Council should APPROVE application CU-08-4, subject to the following 3 stipulations:

1. Development shall be in substantial conformance with the application narrative, site plan and
landscape plan dated September 9, 2008.

2. In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall
expire within two years from the date of approval if the use has not commenced.

3. Four of the onsite parking spaces located directly in front of the business shall be designated
with signage for pick-up and drop-off only.

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-08-4, a request for a
Conditional Use Permit for a Child Care Facility in the Old Town Avondale Business District, subject
to three staff recommended stipulations.

ATTACHMENTS:

Click to download
[ Exhibit A - Zoning Vicinity Map
Exhibit B - Aerial Photo January 2008

N}
O Exhibit C - Summary of Facts

O Exhibit D - Summary of the August 14, 2008 Neighborhood Meeting
|

]

Exhibit E - Project Narrative dated November 4, 2008
Exhibit E - Landscape Plan & Site Plan dated November 4, 2008




[ Exhibit F - Excerpts of the Draft Minutes of the September 18, 2008 Planning Commission
[ Exhibit G - Excerpts of the Draft Minutes of the October 20, 2008 City Council

[0 Exhibit H - Petition in Opposition to the Proposed Use dated October 20, 2008

[ Exhibit | - Petition in Favor of the Proposed Use

FULL SIZE COPIES (Council Only):
Exhibit E - Site Plan & Landscape Plan

PROJECT MANAGER:
Eric Morgan, Planner Il (623) 333-4017
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Exhibit C

SUMMARY OF RELATED FACTS

APPLICATION CU-08-4

THE PROPERTY
PARCEL SIZE 0.87 acres (37,8956 square feet)
LOCATION SEC of Western Ave. & 5" St.
PHYSICAL Rectangular and level surface, occupied by 16,064 sf of

CHARACTERISTICS building

EXISTING LAND USE Multi-tenant commercial building

EXISTING ZONING Old Town Avondale Business (OTAB)

ZONING HISTORY A part of the original town incorporated 12/16/1946
DEVELOPMENT None

AGREEMENT

SURROUNDING ZONING AND LAND USE

NORTH R1-6 (Single Family Residential)

EAST OTAB (Old Town Avondale Business District) - Mobile Home Park

SOUTH OTAB (0Old Town Avondale Business District) - Old Town Avondale
Library

WEST OTAB (Old Town Avondale Business District) - trophy shop & church

GENERAL PLAN

The subject property is designated as Employment on the General Plan Land Use Map.

PUBLIC SCHOOLS

SCHOOL DISTRICT(S) Avondale Elementary School District

Agua Fria Union High School District

ELEMENTARY SCHOOLS | Pioneer Elementary School

HIGH SCHOOL Agua Fria High School




STREETS

Western Avenue

Classification Minor Collector

Existing half street ROW 40 feet

Standard half street ROW 40 feet

Existing half street improvements One traffic lane, angled parking, curb and
gutter, street light, sidewalk, landscaping

Standard half street improvements One traffic lane, angled parking, curb and
gutter, street light, sidewalk, landscaping

STREETS
5™ Street
Classification Local Street
Existing half street ROW 25 feet
Standard half street ROW 25 feet
Existing half street improvements One traffic lane, curb and gutter, sidewalk,
and landscaping
Standard half street improvements One traffic lane, curb and gutter, sidewalk,
and landscaping

UTILITIES

There is an existing 8” water line in Western Avenue & 12” water line in 5™ Street across
both frontages of the subject property.
There is an existing 6” sewer line in 5™ Street at the northeast corner of the property.




EXHIBIT D

Sterling Ridge Construction, Inc.

Dba SRR Construction ﬁ T
5025 North Central Ave #498 /e,
Phoenix, AZ 85012 [ 46@;
602-264-2903 \ e Sy
August 15, 2008 cu-o5Y

City of Avondale
11465 W Civic Center Drive #110
Avondale, Arizona 85323
Attn: Eric Morgan
Planner IT Re: Sterling Plaza West
506 E Western Ave
CU-08-4

Dear Mr. Morgan:

As per your July 21°" letter we are proceeding with the Citizen Review Process and have
completed the following:
» Neighborhood meeting was held last night, August 14, 2008.
s Attached is the sign-in sheet.
» The following is a written description of what happened at meeting:
» 2 people showed up (see attached sign-in sheet) and were gone by 6:30 pm.
Robbie Knowliton - stopped in and reviewed site plan. Wanted to know if a beauty

salon would be located there. She was happy about the library location and
commented that child care would be a needed use in area.

Sallie Heineman - Our neighbor to the east stopped by and wished us good luck with
the project. She informed us that the YMCA was opening a day care center at the
high school. She questioned the amount of children for the enroilment. She
wanted us fo point out the play area fo her.

At this point, we believe, we are in complete compliance with your July 21°', 2008,
requests.

Thank you for your help.

Smﬁgre iy, P A

A, T

V/\ ”/ £ LA ,«/Mlé/\w)

Je%ré’f 5@*’;};%?@
Vice President



STERLING PLAZA WEST, 506 East Western Ave, Avondale, Arizona
CONDITIONAL USE PERMIT {CU-08-4)
NEIGHBORHOOD MEETING
THURSDAY, AUGUST 14, 2008

SIGN IN SHEET

NAME . ADDRESS
., Avpndale 95392
' : Dl gf F)ﬂ 6:1:41 ue |
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14.
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16.

17.
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Sterling Ridge Construction, inc.
Dba SRR Construction
5025 North Central Ave #498
Phoenix, AZ 85012

November 3, 2008

City of Avondale

Planning and Building Services

11465 W Civic Center Drive — Suite 110
Avondale, AZ 85323

Attn: Eric Morgan

Project Name: Sterling Plaza West Case #CU-08-4

506 East Western Ave, Avondale
Development by: Sterling Ridge Construction
Architecture by: OBA, Inc.

Re: Answer to Eric Morgan (City of Avondale) review comments 7-14-08

Question #1
3a. The General Plan identifies this property as Mixed Use. A child care center is an appropriate use
in Mixed Use terms.

3b. The changes to the site are:

e The play area is enlarged. The existing garden area measures 1,040 sq. ft. when
expanded. The children’s play area totals 2,080 sq. ft.

e Asee through wall is to be built (3" high masonry with wrought iron fencing above to 6’
total for the wall}). This wall looks into the parking area.

e 1 parking space is lost by the new wall. The result is 29 spaces in lieu of 30. The original
plan showed 32 on-site spaces, 2 were lost to the transformer, and therefore the new
plan shows 29 spaces. The total number, is 80 assumed required, with 82 provided.

e For the landscaping area, the original plan has 3863 sq. ft. required and 4437 sq. ft.
provided. The new plan adds 260 sq. ft. landscaping area to 4697 sq. ft.

e The landscape area changes from child friendly to child proof. Shrubs to be upgraded
or removed.

e The state uses the smallest number of kids from 3 elements to establish the size of the
center. (1) The size of the play area, (2) The size of the classrooms and (3) the number
of the toilet fixture count. The play area calculation is the sq. ft. of the area divided by
75, multiplied by 2.

e The play area requires a 10 ft. buffer, and this plan has a 15’9” buffer. The buffer is the
alley. We assume it is a city issue to maintain it.

3c. Compatibility:
¢ Extraneous noise will be minimized by the number of kids. 10% to 15% (6 to 10 kids)
will be outside at one time. The plants, paving, canopies and the buffering will adjust
the noise level. To the North is a residence that has their carport and alley acting as a



3d.

3e.

3f.

3g.

3h.

buffer. To the east are unoccupied house trailers. The NE corner only shares 20 ft. of
East property.

e The area will be used for 2 hours in the morning and 2 hours in the afternoon for
Monday thru Saturday. (10-12 am and 2-4 pm).

* Sound absorption will occur by use of various materials in play area: grass, indoor-
outdoor carpeting, shade canopy etc. Minimal amount of concrete surface to be used, if
atall.

Site Design:

e Changes to the site are minimal. Most of the area to be used is existing landscaping. At
the north end of the building the wall separating the garden from one parking space and
border landscaping will be removed. (Approximately 16’ of the existing 20" wall). The
garden is still a garden, whether tenants use if for lunch or children play in it. The
sidewalk, curb and asphalt of one parking space also to be removed to accommodate
more play area. A new 3’0" high masonry wall, to match existing parking site
improvements will be installed. Wrought iron, see through, railing similar to front
entrance, will enclose play area. Child proof and child friendly shrubs and trees to be
installed within.

Will comply, see traffic statement.
¢ The facility will be seeking a license for maximum amount of children ranging in age
from infants to 4-5 year olds. That number will be approximately 84. At capacity this
will require approximately 9 employees. If the 5800 sq. ft. were office space the parking
requirement should be 29 spaces!

Changes to the wall and landscaping are discussed in 3D and are shown on revised site and
landscape plans. Shade is state mandated and in this case is mitigated somewhat by an existing
canopy on building and location at north end of building. (18’0” high building wall shields most
of play area most of day). A small canopy will be installed in new area if necessary, to augment
shade requirement.

The outdoor play area is approximately 2080 sq. ft. The number of children using it at any one
time will be approximately 6-10, Monday thru Saturday, from 10am ~ 12 noon and from 2 pm to
4pm. Play equipment will consist of children’s plastic tables and chairs, bikes, NO SWING SETS,
NO SLIDES. Additional shade structures provided: 0-2.

Hours of operation will depend, in a large part on attendance. It is expected that this facility will
be open Mon - Sat, from 6 am — 10 pm. Some employees will be present one hour before
opening and two hours after closing. Past experience states that parents will drop off children
at 6, 7 & 8 am, and will pick them up at 4, 5 and 6 pm.

Site Plan and Landscape Plan:

R A

Will comply, see site plan.
Will comply, see site plan.
Will comply, see site plan.
Will comply, see site plan.
Will comply, see traffic statement.
Will comply, see traffic statement.



10. Will comply, see site plan.

11. Out
12 Will comply, see site plan.
13. Will comply, see site plan.

14. We will comply.

Sincerely,

“7

Emanuel M. Scarpinato
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Draft

Excerpt of the Draft Minutes of the regular Planning Commission meeting held September 18, 2008
at 6:30 p.m. in the Council Chambers.

COMMISSIONERS PRESENT
Michael Demlong, Vice Chair
Al Lageschulte, Commissioner
Edward Meringer, Commissioner
Angela Cotera, Commissioner
Linda Webster, Commissioner
Lisa Amos, Commissioner

COMMISSIONER ABSENT
Chairperson David Iwanski

CITY STAFF PRESENT

Brian Berndt, Development Services Director

Tracy Stevens, Planning Manager

Eric Morgan, Planner II, Development Services

Scott Wilken, Senior Planner, Development Services Department
Chris Schmaltz, Attorney

VII. PUBLIC HEARING ITEMS

5. CU-08-4: Mr. Emanuel Scarpinato of Sterling Ridge Construction, 5025 N.
Central Avenue, Phoenix, AZ 85012, is requesting a Conditional
Use Permit for a Child Care Facility in Old Town Avondale
Zoning District (OTAB). The property is located at 506 E.
Western Avenue. Staff Contact: Eric Morgan.

Eric Morgan, Planner II, Development Services, stated this is a request for a Conditional Use
Permit for a child care center use in the Old Town Avondale Business (OTAB) zoning district.
He reminded the Commission that on August 4, 2008 the City Council approved an amendment
to Section 3, Commercial Districts, to allow a child care center use in the OTAB district with a
Conditional Use Permit. Mr. Morgan stated the subject property is located at 506 E. Western
Avenue. This newly completed building is located on the northeast corner of 5™ Street and
Western Avenue and received a Certificate of Completion on June 26, 2008. North of the
subject property are two single family residences, and to the east are mobile homes and an old
hotel. To the west of the property is a church and a trophy shop, and to the south is the new
library and a police station.

Mr. Morgan informed the Commission that the existing building on the property is a one story
building of 16,064 square feet with two full accesses from 5™ Street. There is an intervening 15
foot width alley to the north between the site and the adjacent residences. The existing site was
built with 32 on-site parking spaces plus an additional 59 off-site parking spaces within 100 feet.
He explained that being allowed to count parking within 100 feet in order to satisfy the parking
requirement is a unique feature of the OTAB district. He stated the Conditional Use Permit is
requesting occupancy of two suites. The two suites together comprise approximately 5,500
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square feet. There is a proposed outdoor play area of just over 2,000 square feet. The required
parking spaces for this type of use is 12. The applicant is proposing a maximum of 84 children,
all infants or preschoolers. The hours proposed are Monday through Saturday, 6 a.m. to 10 p.m.
The applicant is proposing to double the outdoor play area, which will have a view fence on the
perimeter. The outdoor play area is enclosed along the north, north-west, and east by six foot
masonry walls. The outdoor area will have a shade structure and will include playground
equipment. The entire surface will be a child-friendly, soft surface. He noted the nearest
resident is 27 feet away.

Staff finds that the application meets all required findings of a Conditional Use Permit and Staff
recommends approval with two stipulations. Mr. Morgan explained that while the Staff report
lists three stipulations, the applicant has already applied for site plan approval, so Stipulation No.
3 is not required. If any modifications are made to the site plan, the applicant will be required to
make the modifications. The applicant understands that they applied for the site plan at risk and
if this item is denied, the site plan will be denied as well. He stated the applicant, Emanuel
Scarpinato, was present.

Vice Chair Demlong clarified that there would be two stipulations, which Mr. Morgan
confirmed. Vice Chair Demlong invited questions.

Commissioner Amos asked what the length of time is for the Conditional Use Permit. Mr.
Morgan noted that Stipulation No. 2 indicates the Conditional Use Permit (CUP) shall expire
within two years from the date of approval if the use has not commenced. He explained that if
the applicant takes no action within those two years, the CUP will expire. Once the applicant
opens the business, the CUP is valid and runs with the property.

Commissioner Meringer asked if there were any issues with the residents to the north or east of
the property in regards to the amount of children that would be playing outside at one time. Mr.
Morgan stated that in the applicant's narrative, they have agreed to have no more than 21
children outside at the same time in order to limit noise.

Vice Chair Demlong noted that fruitless Mulberry trees are right along the northern edge of the
property and they are not on the approved plant list. Mr. Morgan stated that is an oversight by
Staff and at the site plan stage they will make sure that Mulberry trees are not included. He
stated that only plants on the ADWR list are approved for use under the Zoning Ordinance.

Vice Chair Demlong commented that Bougainvillea plants are in the play area and he would not
put Bougainvillea in his play yard for his kids.

Vice Chair Demlong asked about the hours of operation for the outdoor areas. Mr. Morgan
replied that the hours of operation for the whole site are 6 a.m. to 10 p.m. The applicant may
have committed to a 6 p.m. closing of the outdoor area, but that is not part of the official
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stipulations. The applicant’s narrative states that the hours of operation will depend on
attendance, etc., and the hours of operation are Monday through Friday 6 a.m. to 6 p.m.

Commissioner Cotera stated the applicant’s narrative lists the number of children using the
outdoor play area and that the hours of operation of the facility will be approximately 6 to 10
Monday through Saturday, and from 10 a.m. to noon and from 2 p.m. to 4 p.m. in the outdoor
play area.

Vice Chair Demlong stated there will be no outdoor activity after 4 p.m., which Commissioner
Cotera confirmed.

Vice Chair Demlong asked if Staff feels comfortable with the number of parking spaces and the
circulation. Mr. Morgan replied that the transportation engineer studied the parking and
circulation and sees no conflict as far as safety. Drop off and pick up of children is relatively
quick, so 31 spaces will be adequate, even when all the suites are leased. Most of the traffic for
the child care center will be early morning and at the end of the evening generally before the
dinner hour and shopping rush. He pointed out that the facility will not be open on Sundays.

Vice Chair Demlong, hearing no further questions, invited the applicant to address the
Commission.

Emanuel Scarpinato, 5025 N. Central Ave., Phoenix, AZ, stated he would have the architect
address the Commission.

Terry Sewell, 2805 N. 58 St., Scottsdale, AZ, stated he is the architect of the project. He stated
he put the Mulberry trees in the design after talking with an architect who does a lot of school
buildings. He did not check the list of allowed trees and will change to an approved tree. They
had wanted a water feature, but that was not allowed. He shared he has bougainvillea in his
backyard and it works fine and adds a splash of color. They worked with the traffic department
and tried to accommodate all the requests of Staff. He pointed out there is a State requirement
for a play area that defines the number of kids that can be accommodated.

Vice Chair Demlong invited questions for the applicant. There were no questions. Vice Chair
Demlong thanked the applicant for the project.

Terry Sewell joked that they hoped to put Avondale on the map.
Emanuel Scarpinato added that the hospital was a hard act to follow.
Vice Chair Demlong thanked the applicant for choosing that part of town for the daycare. He

stated that Mulberry trees are wonderful, but there are other trees that use less water and provide
the same deciduous feature.
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Vice Chair Demlong opened the public hearing.

Deborah Royer, 406 E. Western Ave., Avondale, AZ, stated she has multiple properties on
Western Avenue. She pointed out there have been several district overlays on Western Avenue.
The objection she has to a child care facility in the OTAB district is that the idea of the
revitalization of Western Avenue was to fashion it after Old Town Glendale and make it
pedestrian friendly with stores open at night. They had wanted a myriad of businesses on
Western Avenue and to make it a very walkable business-shopping area. While everybody likes
the building for the child care facility, there are at least four other child care facilities within a
two mile area. She does not think another child care facility is needed. They want to have more
businesses and more of a sales tax base in the area. She cannot imagine putting 84 children in a
1,600 square foot area, as it seems too small. There have already been problems with parking
just with the library opening and that corner is rather congested. The police station is right
across the street and there are emergency vehicles coming and going. She believes there will be
a lot of congestion that will present a problem. She thinks there will be a noise issue as well and
she wonders if having a child care facility will limit the prospective tenants. She does not
believe a child care facility is an asset in the area. She suggested the City stick with retail and
with the plan for Western Avenue.

Hearing no further requests to speak from the public, Vice Chair Demlong invited the applicant
to address the Commission.

Terry Sewell pointed out Western Avenue on a slide and the traffic circulation. He stated as far
as evening walks and general commercial activity as a part of the OTAB zoning, the child care
center is only using 6,000 feet of the space and is in the back of the building. He thinks the
traffic and activity will be pretty well self-contained. He stated they hope the child care center
will be compatible with the neighborhood. The building is well-lit and will be welcoming to the
whole neighborhood. He believes they have managed the traffic and parking well. They hope
the area becomes a real center of commercial activity and he does not think it discourages any
activity and the building can be appreciated in the day and evening hours. He noted it is hard to
get tenants at the present time. Little World Daycare Center, a child care facility, has two other
facilities and they are very professional. He pointed out that when they presented this item to the
City Council, it was unanimously approved and only one person from the audience spoke who
said it looks like a very viable issue for the neighborhood and it is an upgrade they are happy to
see available. He asked how anybody could refuse children to come into a neighborhood

anyway.

Emanuel Scarpinato stated that they visited Little World Daycare Center’s other operations and
saw very little activity. He noted there is a big area inside for play with very little activity
outside.

Terry Sewell noted there are 85 kids allowed by the State for their square footage. The number
of children playing outside will be one-fourth of that at any one time.
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Vice Chair Demlong asked for additional questions and comments from the Commissioners, and
hearing none, closed the public hearing on item CU-08-4. He called for a motion.

Commissioner Cotera moved that the Planning Commission accept the findings and recommend
approval of application CU-08-4, a request for Conditional Use Permit for child care center use,
subject to the two Staff-recommended stipulations. Commissioner Amos seconded the motion.

1. Development shall be in substantial conformance with the application narrative, site plan,
and landscape plan dated September 9, 2008.

2. In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit
shall expire within two years from the date of approval if the use has not commenced.

Vice Chair Demlong opened the floor to further discussion.

Commissioner Cotera stated it occurred to her that a child care facility would be very good for
Western Avenue because having a steady flow of people with families coming in every day to
the neighborhood will enhance retail shop business prospects. She noted that Ms. Roerer had
referenced 1,600 square feet, but the facility is 6,000 square feet, which seems reasonable for 85
kids.

Commissioner Lageschulte stated he had mixed feelings about Western Avenue. As far as the
child care center, he thinks it will be a great addition to Western Avenue. The purpose of
Western Avenue is to bring in business to that area. To have a child care center that will draw
people to the area will present a great opportunity to show a business off. He pointed out the
child care center is in the back of the building and people walking along the street will see the
businesses in the front of the building. The emergency vehicles in the area was a controversial
issue when Western Avenue was revitalized the last time because the street was changed to two
lanes and there is no room for the fire trucks or the police department. The area will be
congested, and if more businesses are brought in, it will be even more congested. He opined that
the area will probably change in another two years back to four lanes. The City wants to build
the area up and this is a good start.

Vice Chair Demlong voiced agreement with the Commissioners’ statements. He thinks the child
care center will be a great addition to the neighborhood. He is comfortable that it will not impact
the neighbors. This facility may be the catalyst for the area to bring more traffic in to see the
existing businesses in the area.

Vice Chair Demlong invited further discussion, and hearing none, noted item CU-08-4 had been
moved and seconded, and called for a vote.

ROLL CALL VOTE
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Chairperson Iwanski Excused
Vice Chair Demlong Aye
Commissioner Lageschulte Aye
Chairperson Meringer Aye
Commissioner Cotera Aye
Commissioner Webster Aye
Commissioner Amos Aye

The motion passed unanimously.
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ROLL CALL VOTE AS FOLLOWS:

Council Member Scott Aye
Council Member Buster Aye
Mayor Lopez-Rogers Aye
Vice Mayor Weise Aye
Council Member Wolf Excused

Council Member Karlin Aye
Council Member McDonald Aye

Motion carried unanimously.

PUBLIC HEARING - CONDITIONAL USE PERMIT FOR STERLING PLAZA
WEST (CU-08-4)

A public hearing and consideration of a request from Emanuel Scarpinato (owner), for a
Conditional Use Permit for a child care facility in a property located directly north of the
Sam Garcia Western Avenue Library in the OTAB Zoning District.

Charlie McClendon, City Manager, stated Eric Morgan would present this item.

Eric Morgan, Planner II, Development Services, stated this is a request for a Conditional
Use Permit for a child care facility in the OTAB district. He indicated that the use is
allowed under an August 4, 2008 amendment to the Zoning Ordinance. He recited the
specifics of the location and indicated that the child care facility is being proposed in the
northernmost suite of approximately 5,500 square feet with a 2,000 square foot outdoor
play area to serve a maximum of 84 children of preschool age be allowed for the hours of
Monday through Saturday 6 a.m. to 10 p.m.

Mr. Morgan pointed out that the outdoor play area proposed would be expanded from
1,040 square feet to 2,080 square feet, which will require losing one on-site parking space.
The applicant would construct a view fence along the southern portion of the property.
The applicant will provide a shade structure, play furniture, and a soft ground cover
outside. Children playing outdoors would be limited to 6 to 10 children at any one time
and only during the hours of 10 a.m. to 12 p.m., and from 2 p.m. to 4 p.m. He noted that
the shortest distance from the play area to the wall of the nearest single family residence 1s

27 feet.

Staff finds that the application meets the five required findings. On September 18, 2008,
the Planning Commission voted 6-0 to recommend approval subject to two Staff-
recommended stipulations. Staff is requesting a third stipulation that the Landscape Plan
shall contain trees in the outdoor play area that are listed on the Arizona Department of
Water Resources Low Water Usage Plant list, and that they shall be sclected for shade,
durability, and child-friendliness.
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Vice Mayor Weise asked how many kids were anticipated to be at the facility at any one
time. Mr. Morgan replied the facility will be licensed for up to 84 children, the maximum
the State will allow based on the square footage. In response to a follow up question from
Vice Mayor Weise, Mr. Morgan indicated that a property owner in the vicinity had
expressed concern over parking being taken up by library patrons; another property owner
expressed concern about parking problems due to the proposed use. He added that 18
parking spaces would be required for retail use; whereas only 12 parking spaces are
required for the proposed use.

Council Member Scott asked how many employees would staff the facility. Mr. Morgan
explained  that  State  requires a  maximum of nine  employees.

Mayor Lopez Rogers invited further questions and comments, and hearing none, opened
the item for public hearing.

Deborah Royer stated that business owners and operators in Old Town Avondale object to
the proposed use because it is neither suitable nor compatible for Western Avenue as it
will not create retail exposure for their businesses. Ms Royer cited from the Old Town
Avondale Revitalization “Old Town is vulnerable to stagnation or deterioration without
proactive efforts, Western Avenue being arguably the greatest challenge.” She indicated
that retail or professional use would be more compatible with the revitalization goal of
making the area a pedestrian-friendly environment. A child care center is not compatible
with this goal and will create additional traffic congestion along a narrow, busy street, and
parking is a big issue. Ms. Royer indicated she does not believe the play area to be
sufficient for 10 children and supervising staff with the playground equipment and the
trees. Ms. Royer indicated the owners of the following business a have indicated being
opposed to the child care center.

Salon 326

Thiem Automotive

TS Winford - Bookstore

Avondale Service and Parts

Avondale Safety and Service

Keepsake Trophy

Tri Gear

One Life Unlimited

Del Ciclo Bridals

De¢bra Royer

Sunflower Floral

Mayor Lopez Rogers invited further comments, and hearing none, closed the public
hearing. She invited further comments and questions from Council.
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Vice Mayor Weise stated he and Council Member Scott were in that area last week. He
stated that 12 parking spaces are not enough when one considers that 9 of those will be
taken up by employees. Parents dropping off their kids will have to park on Western
Avenue or take other businesses’ parking spaces. He expressed concern over this
application in spite of the Planning Commission’s recommendation for approval.

Council Member Buster stated the State has precise standards for child care facilities and
asked if there would be a problem in terms of State law with licensing such a facility. Mr.
Morgan replied that according to the application they meet State requirements and added
that the City does not have a square footage per child requirement. He added that the
outdoor square footage is correct at 2,080 square feet after the expansion. If Ms. Royer
measured the existing space, it is not 2,080 square feet at the current time.

Mayor Lopez Rogers invited further comments and questions, or a motion.

Vice Mayor Weise moved to approve the application as recommend by staff and with the
following stipulations. Council Member Buster seconded the motion.

1. Development shall be in substantial conformance with the application narrative,
site plan, and landscape plan dated September 9, 2008.

2. In accordance with Section 108 of the Zoning Ordinance, the Conditional Use
Permit shall expire within two years from the date of approval if the use has not
commenced.

3. The approved Landscape Plan shall contain trees in the outdoor play area from the

Arizona Department of Water Resources Low Water Usage Plant list selected for
shade, durability and child-friendliness.

Mayor Lopez Rogers invited further discussion, and seeing none, called for a vote.

ROLL CALL VOTE AS FOLLOWS:

Council Member Scott Nay
Council Member Buster Aye
Mayor Lopez-Rogers Nay
Vice Mayor Weise Nay
Council Member Wolf Excused
Council Member Karlin Aye

Council Member McDonald Aye

The motion f{ailed.
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Sterling Plaza West
506 East Western Ave
Avondale, Arizona

To Whom It May Concern:

I am aware of the Sterling Plaza West Business Center and their application for a special use permit for a
child day care center.

| am aware of the area in the center that the facility is located. | understand that the maximum number
of employees at the center would be nine. | am aware that the business hours would be Monday thru
Saturday (6:00 am to a maximum of 10:00 pm). The children’s play area is completely contained by
block walls to match the existing perimeter walls at the property. There will be approximately a 3 foot
wrought iron fence on top of this wall to a maximum ht of 6 ft. Outside play time during the day will not
be later than 4:00 pm in the afternoon and not at all in inclement weather.

| am signing this petition in support of the proposed use.
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Sterling Plaza West
506 East Western Ave
Avondale, Arizona

To Whom it May Concern:

| am aware of the Sterling Plaza West Business Center and their application for a special use permit for a
child day care center.

| am aware of the area in the center that the facility is located. | understand that the maximum number
of employees at the center would be nine. | am aware that the business hours would be Monday thru
Saturday (6:00 am to a maximum of 10:00 pm). The children’s play area is completely contained by
block walls to match the existing perimeter walls at the property. There will be approximately a 3 foot
wrought iron fence on top of this wall to a maximum ht of 6 ft. Outside play time during the day will not
be later than 4:00 pm in the afternoon and not at all in inclement weather.

| am signing this petition in support of the proposed use.
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Sterling Plaza West
506 East Western Ave
Avondale, Arizona

To Whom it May Concern:

| am aware of the Sterling Plaza West Business Center and their application for a special use permit for a
child day care center.

1 am aware of the area in the center that the facility is located. | understand that the maximum number
of employees at the center would be nine. | am aware that the business hours would be Monday thru
Saturday (6:00 am to a maximum of 10:00 pm). The children’s play area is completely contained by
block walls to match the existing perimeter walls at the property. There will be approximately a 3 foot
wrought iron fence on top of this wall to a maximum ht of 6 ft. Outside play time during the day will not
be later than 4:00 pm in the afternoon and not at all in inclement weather.

| am signing this petition in support of the proposed use.
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Sterling Plaza West
506 East Western Ave
Avondale, Arizona

To Whom It May Concern:

| am aware of the Sterling Plaza West Business Center and their application for a special use permit for a
child day care center.

| am aware of the area in the center that the facility is located. | understand that the maximum number
of employees at the center would be nine. | am aware that the business hours would be Monday thru
Saturday (6:00 am to a maximum of 10:00 pm). The children’s play area is completely contained by
block walls to match the existing perimeter walls at the property. There will be approximately a 3 foot
wrought iron fence on top of this wall to a maximum ht of 6 ft. Outside play time during the day will not
be later than 4:00 pm in the afternoon and not at all in inclement weather.

| am signing this petition in support of the proposed use. ﬁ
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\ =" CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Northwest Public Safety Facility Selection of Color ~ November 17, 2008
Options

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council provide direction pertaining to the two potential architectural
color for the proposed Northwest Public Safety Facility.

BACKGROUND:

The proposed public safety facility will be located on the campus of the Estrella Mountain Community
College (EMCC) (see attached vicinity map). This facility will include space for the new Fire Station
174, a police substation, a shared training room for Fire and Police and space for Southwest
Ambulance. The new facility will enhance fire, police and ambulance service to the northwest
portion of Avondale as well as provide fire and medical emergency service to Litchfield Park per the
December 2007 Intergovernmental Agreement.

Avondale will manage the construction of the public safety facility which will consist of approximately
17,000 square feet located on the EMCC campus in Avondale (“Project”). The lease agreement
with EMCC stipulates that they will provide an approximately 3.5 acres site at the northwest corner of
Dysart Road and Sage Lane for this proposed facility. The Northwest Public Safety Facility design
will be configured to meet the site requirements and will include all necessary site preparation.

On May 5, 2008, City Council approved a Professional Services Agreement (PSA) with Dick &
Fritsche Design Group (DFDG) to provide design (Architect) services for the Northwest Public Safety
Facility. Based upon schedule and the need for a quality Public Safety Facility, representatives from
the City of Avondale, City of Litchfield Park, Southwest Ambulance, and Estrella Mountain
Community College (Stakeholders) agreed that the Public Safety Facility will be constructed by using
the alternative delivery method of Construction Manager at Risk (CM@ Risk).

On June 16, City Council approved a Professional Services Agreement with FCI Constructors, Inc.
(FCI) to provide pre-construction services for the Northwest Public Safety Facility in the amount of
$59,320 which will provide the City with project reviews, initial cost models at all milestone
submittals, providing programming and conceptual design criteria and full constructability studies,
reviews and reports.

The CM @ Risk will provide pre-construction services including planning, estimating, scheduling and
other consulting services to Avondale and the Architect during the design phase. When the design is
near completion, the CM and Avondale will negotiate a Guaranteed Maximum Price (GMP) and
schedule. The CM will then act as the general contractor during the construction of the project and
will prequalify and procure all of the construction trade contractors that will perform the work.




DISCUSSION:
On September 15, 2008 Council selected architectural rendering Option “A” based upon:

o It met the functionality of all the end-users.

o Cost effectiveness

e Took into account the Estrella Mountain Community College’s architectural look that exists
there now and what is ultimately proposed (Master Plan) for the Estrella Mountain Campus

o Provided architectural aesthetics that the end-users liked

Although Council preferred Option “A” Council directed staff to improve the overall appearance of
Option “A” which was also voiced by the City Council of Litchfield Park on September 17th.

SELECTION PROCESS:

The Selection process for Color Options “A” & “B” should be based upon the opinions and
preferences of the following end-users which include:

o The City of Avondale

The City of Avondale’s Fire Department (unknown at this time)

The City of Avondale’s Police Department (Prefers Option A)

The Estrella Mountain Community College (EMCC) (Prefers Option A)
The City of Litchfield Park (Prefers Option A)

BUDGETARY IMPACT:

Funding for this project has already been approved by Council.

RECOMMENDATION:
This item is provided for informaton, discussion and direction.

ATTACHMENTS:

Click to download

O Vicinity Map
[ Elevation Color Option A

[ Elevation Color Option B
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\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Resolution 2786-1108 - Authorizing submittal of a November 17, 2008

request for $2.4 million in Neighborhood
Stabilization Funds for Foreclosure Mitigation

TO: Mayor and Council
FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Approval of City Council is sought for Resolution No. XXXX requesting $2,466,039 in federal
Neighborhood Stabilization Funds for alleviating the problem of home foreclosures and related
vacancies.

BACKGROUND:

The Neighborhood Stabilization Program (NSP) of the Housing and Economic Recovery Act of 2008
appropriates $2,466,039 to Avondale for “assisting in the redevelopment of foreclosed homes.” The
U.S. Department of Housing and Urban Development (HUD) issued regulations on September 29,
2008 specifying eligible activities for NSP funds. To be eligible for the funds the City must amend the
2008/2009 CDBG Annual Action Plan (AAP Amendment) detailing how it plans to use NSP funds.
This report outlines allowable activities and provides staff recommendations for the use of NSP
funds.

Staff received extensive public input prior to formulating its recommendations. The Neighborhood
and Family Services Commission, CDBG Subcommittee reviewed Avondale’s options under NSP on
October 16, 2008 and provided recommendations to the full Neighborhood and Family Services
Commission (NFSC) which reviewed the NSP program on October 22, 2008. Staff incorporated the
NFSC comments into a draft AAP Amendment and posted it on the City website for a fifteen (15) day
citizen comment period that occurred from October 23, 2008 to November 7, 2008. Citizen
comments have been incorporated in the AAP Amendment.

The AAP Amendment must be submitted to HUD by December 1, 2008. NSP must be fully obligated
by contract within 18 months from the time the City receives its letter of credit from HUD and fully
expended within four years. The attached AAP Amendment includes the following:

1) Detailed needs assessment by neighborhood;
2) Location of Target Neighborhoods; and
3) Detailed description of proposed activities.

Of the 23,073 single family housing units in Avondale, 1,696 (7.4 %) are in foreclosure and an
additional 891 (4%) have delinquent mortgages and are in pre-foreclosure. NSP funds may be used
for the following activities related to residential properties that have been foreclosed upon:

1) establish finance mechanisms for purchase and redevelopment;
2) purchase, rehabilitation and sale or rent;
3) establish land banks for future CDBG eligible use;




4) demolish blighted structures; and
5) redevelopment of foreclosed properties.

NSP regulations require that at least 25% of the funds be set-aside to assist those with household
incomes not exceeding 50% of the HUD Area Median Income (AMI) adjusted for family size
($32,100 for a family of four). Staff is recommending that the primary use of NSP funds should be to
assist buyers for vacant foreclosed homes.

DISCUSSION:

NSP funds must be targeted to the neighborhoods with the greatest number of foreclosures. These
target neighborhoods were selected based on the number and occurrences of foreclosures,
delinquent mortgages/pre-foreclosures, homes in poor condition, blighted properties, and developer
default. The following are target neighborhoods:

Waterford Square
Rio Crossing
Fieldcrest

Littleton Manor
Cambridge Estates
Starlight Trail
Sanctuary

Palm Meadows
Los Arbolitos Ranch
Glenhurst

Harbor Shores
Palm Gardens
Durango Park
Coldwater Ridge
Upland Park
Westwind

Garden Park
Crystal Point
Litchfield Mountain View
Roosevelt Park

Old Town Avondale

Staff is recommending that $1,230,000 (50%) be used to assist buyers with the purchase of
foreclosed homes, $616,510 (25% set aside) be used for rental housing, $372,925 (15%) be used
for acquisition and/or demolition of blighted foreclosed properties; and $246,604 (10%) be used for
administration.

Approximate performance targets are forty to sixty (40 to 60) new 120% AMI homeowners; four (4)
new 50% AMI rental units; and three (3) units of acquisition and/or demolition. Eligible buyers are
any individual or family with a household income up to 120% AMI ($77,050 for a family of four). Only
owner occupants are eligible (no investors). The NSP requires that all assisted homebuyers
complete a comprehensive eight hour homebuyer education curriculum and obtain standard 30 year
fixed rate mortgages which do not exceed 33/41 lending ratios (33% of income for house payment
and 41% of income for total debt).

NSP rules require that homes are acquired below market and sold to eligible buyers for no more
than the cost of acquisition and rehabilitation. The discount to the buyer will offset the need for
significant down payment assistance. Any additional monetary assistance provided will be in the
form of a no-interest, soft-second loan that is due and payable upon sale of the home. Funds
recaptured at the time of sale will be used to assist a subsequent eligible homebuyer. Rental
housing developed under the NSP will be available only to households earning up to 50% AMI and




have maximum rent limits of approximately $722 for a three-bedroom unit. NSP funds used to assist
rental properties will be provided as a no-interest, soft-second loan that is forgiven over 20 years.
Should the rental property cease to exist prior to the 20 year affordability period, the loan will be
repaid on a prorated basis. Demolition activities are expected to be minimal and probably confined
to older areas of the city where properties can be used in conjunction with ongoing or future
redevelopment projects.

To implement the activities of the NSP, staff anticipates entering into one or more contracts with non-
profit organizations specializing in homebuyer assistance, single-family rehabilitation and rental
housing. Staff will begin the procurement process as soon as practicable.

BUDGETARY IMPACT:
The NSP funds are provided to the City in the form of a grant and do not require matching funds.

RECOMMENDATION:

Staff recommends that the City Council approve a resolution requesting $2,466,039 in federal
Neighborhood Stabilization Funds for alleviating the problem of home foreclosures and related
vacancies.

ATTACHMENTS:

Click to download

[0 Avondale NSP Annual Action Plan Amendment
NSP Targeted Neighborhoods
Avondale Neighborhoods with Above Average Percentage of Foreclosed Loans

Percentage of Delinquent Loans

Percentage of High Cost Loans

HUD Foreclosure Risk Scores

Eligible Middle Income Areas

Housing Conditions of Foreclosed Homes
Resolution 2786-1108

O
O
O
O
O
O
O
O




THE NSP SUBSTANTIAL AMENDMENT

Jurisdiction(s): The City of Avondale, NSP Contact Person: Gina Montes,
11465 W. Civic Center Drive, Suite 220, Neighborhood and Family Services
Avondale, Arizona, 85323. Administrator | Director

Contact: Gina Montes, Neighborhood and | Address:1007 S. Third Street, Avondale,
Family Services Director, 623-333-2700, Arizona, 85323

gmontes@avondale.org Telephone:623-333-2715

Fax: 623-333-0270

Email: gmontes@avondale.org

Jurisdiction Web Address:
www.Avondale.org

A. AREAS OF GREATEST NEED

Provide summary needs data identifying the geographic areas of greatest need in the
grantee’s jurisdiction.

The City of Avondale (Avondale) is submitting to the U.S. Department of Housing
and Urban Development (HUD), Phoenix Office this amendment to its
2008/2009 Annual Action Plan for the purpose of requesting $2,466,039 in
Neighborhood Stabilization Program (NSP) funds. The City of Avondale
proposes to use NSP funds to redevelop foreclosed homes and residential
properties within the City of Avondale in areas which have been identified as
having the greatest need. The following information was used to determine
areas of greatest need: 1) number and percentage of foreclosed homes; 2)
number and percentage of subprime loans as determined by high interest rates;
3) number and percentage of delinquent mortgages; 4) Location of blighted
foreclosed homes; and 6) areas where greater than 50% of the households earn
up to 120% of the HUD Area Median Income (AMI).

Avondale is a product of a housing boom gone bust, the consequences of which
threaten to undermine neighborhood stability on a large scale basis. Between the
years 2000 and 2005, 9,942 new owner occupied and 1,844 new rental units
were built. Extensive commercial development was built in conjunction with the
new housing, forming a “new” city characterized by modern design standards,
street design and landscaping. During these 5 years the number of housing units
in Avondale almost doubled from 10,635 to 18,187 units and the population grew
commensurately from 35,802 to 63,100. An additional 4,895 housing units were
built between 2005 and 2007 at which time oversupply collided with foreclosures
causing housing values to plunge thereby accelerating more foreclosures.

Of the 23,073 single family housing units in Avondale, 1,696 (7.4 %) are in
foreclosure and an additional 891 (4%) have delinquent mortgages. While it is




expected that overall Avondale will see at least a 12% average foreclosure rate,
this fact in itself is not indicative of the more serious problem of neighborhood
destabilization. Some neighborhoods have foreclosure rates as high as 21%
where one in five homes currently sit vacant. These same neighborhoods also
have the highest current delinquency rates, some as high as 10%. This means in
some areas over the next one to two years 1 out of every 3 homes will be vacant.
Homeowner Associations which traditionally “clean and lien” problem properties
are going broke from the lack of dues and the problems is being passed up to
local governments, which are themselves strained financially. Vandalism, theft,
and squatting rates are on the rise with no foreseeable end in sight.

In an effort to identify which neighborhoods are most vulnerable and arrest
further decline, Avondale conducted its needs assessment on a neighborhood
level.

Table 1 below lists all Avondale neighborhoods. The shaded neighborhoods are
the neighborhoods that Avondale will target for use of NSP funds (Target
Neighborhoods). The following data was used to select the Target
Neighborhoods: 1) above average (8.4%) percentage of foreclosures; 2) the
highest percentage of homes financed by a subprime mortgage related loan; 3)
neighborhoods identified as likely to face a significant rise in the rate of home
foreclosures; 4) neighborhoods with destabilizing influences such as of developer
default; and 3) Neighborhoods with the highest number of foreclosed, blighted
properties.

Table 1: Target Neighborhoods ( Indicated by Shading)

Dev-
Homes in | Dilapidat | eloper
Poor ed or Default
NEIGHBORHOOD Condition | Blighted Combined
NAME Dignt | Fclsd | # Units Built Property %Fclsd | %Dlgnt | F&D

1 | Waterford Square 21 46 217 | 2003 0 21.2% 9.7% 30.9%
2 | Rio Crossing 22 69 345 | 2004 2 20.0% 6.4% 26.4%
3 | Fieldcrest 21 55 279 | 2000 g 19.7% 7.5% 27.2%
4 | Littleton Manor 4 18 109 | 2001 ! 16.5% 3.7% 20.2%
5 | Cambridge Estates 28 92 565 2000 2 16.3% 5.0% 21.2%
6 | Starlight Trail 29 59 394 | 2004 ! 15.0% 7.4% 22.3%
7 | Sanctuary 41 83 563 | 2002 g 14.7% 7.3% 22.0%
8 | Palm Meadows 13 24 183 | 1998 0 13.1% 7.1% 20.2%
9 | Los Arbolitos Ranch 7 40 318 | 2003 ! 12.6% 2.2% 14.8%
10 | Glenhurst 30 54 469 | 2002 2 11.5% 6.4% 17.9%
11 | Harbor Shores 28 52 474 | 2001 0 11.0% 5.9% 16.9%
12 | Palm Gardens 4 15 142 | 1997 2 10.6% 2.8% 13.4%
13 | Durango Park 38 58 553 | 2002 4 10.5% 6.9% 17.4%
14 | Coldwater Ridge 25 51 488 | 2002 3 10.5% 5.1% 15.6%
15 | Upland Park 16 34 331 1999 0 10.3% 4.8% 15.1%




16 | Westwind 26 49 534 | 1997 ! 9.2% 4.9% 14.0%
17 | Garden Park 11 15 164 | 1995 g 9.1% 6.7% 15.9%
18 | Crystal Point 8 25 281 1997 0 8.9% 2.8% 11.7%
19 | Litchfield Mtn View 11 13 147 | 2001 0 8.8% 7.5% 16.3%
Roosevelt Park 1
20 | Phase 1 28 40 481 | 2004 Yes 8.3% 5.8% 14.1%
21 | Coldwater Springs 74 156 1887 | 2001 ! 8.3% 3.9% 12.2%
22 | Diamond Ridge 3 16 210 | 2002 0 7.6% 1.4% 9.0%
23 | Dysart Ranch 19 22 291 2003 ! 7.6% 6.5% 14.1%
24 | Tres Rios Landing 11 19 265 | 2003 0 7.2% 4.2% 11.3%
25 | Corte Sierra 36 55 785 | 1994 ! 7.0% 4.6% 11.6%
26 | Crystal Gardens 34 61 904 | 2000 0 6.7% 3.8% 10.5%
27 | Sage Creek 29 438 | 1999 ! 6.6% 2.1% 8.7%
28 | Garden Trails 8 9 144 | 2002 2 6.3% 5.6% 11.8%
29 | Crystal Ridge 10 129 | 1996 0 6.2% 7.8% 14.0%
30 | Crystal Park Estates 3 3 50 | 2001 0 6.0% 6.0% 12.0%
31 | Old Town Avondale 48 68 1848 | 1950 ° 6.0% 3.4% 9.4%
32 | Rancho Santa Fe 83 119 1997 | 1996 2 6.0% 4.2% 10.1%
33 | Pecan Groves 3 5 84 1997 0 6.0% 3.6% 9.5%
34 | Tierra Ranchettes 1 4 70 1997 5.7% 1.4% 71%
35 | Garden Lakes 60 124 2201 1991 4 5.6% 2.7% 8.4%
36 | Fulton Estates 15 286 | 2004 0 5.2% 2.1% 7.3%
37 | Las Palmeras West 4 14 268 | 2000 0 5.2% 1.5% 6.7%
38 | Donatela Il 14 12 236 | 2005 0 5.1% 5.9% 11.0%
39 | Glenarm Farms 4 8 160 1999 0 5.0% 2.5% 7.5%
40 | Las Ligas 11 319 | 2003 0 3.4% 1.6% 5.0%
42 | Rio Vista 6 9 308 | 1995 0 2.9% 1.9% 4.9%
44 | Cashion 17 22 1114 | 1948 ! 2.0% 1.5% 3.5%
45 | Cantada Ranch 5 4 251 | 2005 0 1.6% 2.0% 3.6%
Desert Springs 0
46 | Village 7 2 184 | 2005 1.1% 3.8% 4.9%
47 | Del Rio Ranch 1 1 1442 | 2008 0 0.1% 0.1% 0.1%
TOTAL 882 1688 | 22840 8.4 4.4% 12.9%

Dlgnt: Delinquent; Fclsd: Foreclosed

The map Avondale Neighborhoods Targeted for NSP Funds located at the end of

this narrative depicts the location of the Target Neighborhoods.




The maps located at the end of this narrative, as described below, depict the
individual factors which, when analyzed collectively, provided the rationale for the
selection of the Target Neighborhoods. The common factors are: 1) areas with
high foreclosure percentages; 2) areas with high delinquency percentages; 3)
areas with high loan costs; 4) areas with high HUD risk scores; 5) areas of
middle income (120% AMI); and 6) blighted properties.

The map Avondale Neighborhoods with Above Average Percentage of
Foreclosed Loans depicts areas with the worst foreclosure rates.

The map Percentage of Delinquent Loans Avondale Neighborhoods depicts the
percentage of delinquent loan by neighborhood.

The map Percentage of High Cost Loans depicts 4 areas characterized by 10 to
20%, 20 to 30%, 30 to 40% and 40 to 50% high cost loans.

The map HUD Foreclosure Risk Scores City of Avondale depicts HUD Risk
Scores in 4 categories, 3, 7, 8 and 10, with 10 representing the highest risk.

The map Eligible Middle Income Areas depicts the areas of Avondale which have
greater than 50% of the households who earn up to 120% AMI.

The map Housing Condition of Foreclosed Homes depicts the location of
foreclosed properties in poor and blighted condition.

B. DISTRIBUTION AND USES OF FUNDS

Provide a narrative describing how the distribution and uses of the grantee’s NSP
funds will meet the requirements of Section 2301(c)(2) of HERA that funds be
distributed to the areas of greatest need, including those with the greatest
percentage of home foreclosures, with the highest percentage of homes financed
by a subprime mortgage related loan, and identified by the grantee as likely to
face a significant rise in the rate of home foreclosures. Note: The grantee’s
narrative must address these three stipulated need categories in the NSP
statute, but the grantee may also consider other need categories.

Response:
NSP Funds will be used to assist individuals and families earning no greater then

120% AMI with a minimum of 25% of the funds being used to assist individuals
and families earning no greater then 50% AMI. All activities will meet the HUD
Low and Moderate Income benefit objective as redefined by HUD for the NSP to
120% AMI.



Avondale will distribute NSP funds to the geographic areas (See Target Areas
map located at the end of this narrative) within its jurisdiction with the greatest
need. Table 2 provides Avondale’s proposed activities and allocation amounts.

Table 2: Allocation of NSP Funds

Activity Units Allocation
Acquisition, Rehabilitation and Sale of Homes to 120% AMI 40 $1,230,000
homeowners

Acquisition, Rehabilitation/Construction of Rental Housing to 4 $616,510
50% AMI renters

Demolition of Foreclosed, Vacant and Blighted Residential 3 $372,925
Properties and Redevelop into Housing or Public Facilities

Administration n/a $246,604
Totals n/a $2,466,039

Acquisition, Rehabilitation and Sale of Homes to 120% AMI homeowners
Avondale proposes to use $1,230,000 to purchase and rehabilitate homes and
residential properties that have been abandoned or foreclosed in order to sell
such homes and properties to households earning up to 120% AMI and who shall
occupy the home as their sole residence. This activity will be undertaken in the
Target Neighborhoods but targeted to areas on the map Avondale
Neighborhoods with Above Average Percentage of Foreclosed Loans located at
the end of this narrative which depicts areas with the worst foreclosure rates as
well as the highest percentage of homes financed by a subprime mortgage
related loan and the areas likely to face a significant rise in the rate of home
foreclosures. These neighborhoods are adjacent to Avondale’s City Center
Specific Plan and the North Avondale Specific Plan which depend upon them to
provide the residential component of a sustainable mixed use design concept for
the Avondale Boulevard corridor. Most of the commercial developments
necessary to achieve this integrated design have already been constructed.

Acquisition, Rehabilitation/Construction of Rental Housing to 50% AMI
renters

Avondale proposes to set aside $616,510 (25%) of its NSP allocation to
purchase blighted foreclosed residential properties for redevelopment into rental
housing for households earning up to 50% AMI. This activity will be targeted to
the Old Town Avondale low-income neighborhood as depicted on the Housing
Conditions of Foreclosed Homes on page 5. Old Town Avondale has the
highest number of foreclosed homes that are blighted. Avondale currently has an
adequate supply of market rate rental housing as indicated by the presence of
3,919 (17%) rental units in conjunction with an overall 7.3 % rental vacancy rate.
While a 2% vacancy rate is considered normal, Avondale’s vacancy rates are
inflated due to the number of investor owned single family rental homes. Much of
Avondale’s rental housing supply is provided through the single family home
market. It is estimated that 35% of single family homes in Avondale are rental
properties. In addition, transiency and neglected property maintenance from




rental housing is adding to the destabilization of single family home subdivisions.
Therefore, Avondale proposes to conduct rental activity through the NSP in a
way that avoids destabilization of existing subdivisions while promoting
revitalization of Old Town Avondale. This use of NSP also furthers the
revitalization strategies in the Consolidated Plan.

Demolition of Foreclosed, Vacant and Blighted Residential Properties and
Redevelop into Housing or Public Facilities

Avondale proposes to use $375,000 of its NSP allocation to demolish blighted
homes. This activity will be targeted to the Old Town Avondale low-income
neighborhood as depicted on the Housing Conditions of Foreclosed Homes map
located at the end of this narrative. Old Town Avondale has the highest number
of foreclosed homes that are blighted. Avondale proposes to conduct demolition
through the NSP to promote revitalization of Old Town Avondale, This use of
NSP also furthers the revitalization strategies in the Consolidated Plan.

C. DEFINITIONS AND DESCRIPTIONS
(1) Definition of “blighted structure” in context of state or local law.
Response:

Blighted Structure: Residential structures which exhibit objectively determinable
signs of deterioration and constitute a serious and growing menace, injurious and
inimical to the public health, safety and welfare of the residents of the Avondale
and the existence of this property contributes substantially and increasingly to the
spread of disease and crime, necessitating excessive and disproportionate
expenditures of public funds for the preservation of the public health and safety.

(2) Definition of “affordable rents.” Note: Grantees may use the definition they
have adopted for their CDBG program but should review their existing definition
to ensure compliance with NSP program —specific requirements such as
continued affordability.

Response:
Affordable Rent: Rents that do not exceed 30% of gross household for families

earning 50% AMI for Maricopa County as determined by HUD with adjustments
for number of bedrooms in the unit as more particularly described in 24 CFR Part
92.252.b.1.

(3) Describe how the grantee will ensure continued affordability for NSP assisted
housing.

Response:



For homeownership activities Avondale will ensure affordability through a 100%
recapture of funds. Assistance will be provided to homeowners as a no-interest
soft-second mortgage that is due on sale or refinancing. Recaptured funds will be
used to assist subsequent qualified low-moderate income buyers. For rental
activities Avondale will provide assistance to owners of rental properties as a no-
interest soft-second mortgage which is due and payable if compliance with the
affordability periods for the HOME program stipulated in 24 CFR Part 91.252 is
not met as indicated below.

Table 3: Minimum Periods of Affordability for Rental Activities

Assistance Amounts Minimum Period of Affordability in years
Less than $15,000 5
$15,000 to $40,000 10
More than $40,000 15
New Construction 20

NSP assistance provided to rental properties will be recaptured on a prorated
basis.

(4) Describe housing rehabilitation standards that will apply to NSP assisted
activities.

Response:
Avondale will use the Minimum Basis Housing Rehabilitation Standards of the

Maricopa County HOME Consortium attached hereto as Exhibit A.
D. Low INCOME TARGETING

Identify the estimated amount of funds appropriated or otherwise made available
under the NSP to be used to purchase and redevelop abandoned or foreclosed
upon homes or residential properties for housing individuals or families whose
incomes do not exceed 50 percent of area median income: $ 616,510

Note: At least 25% of funds must be used for housing individuals and families
whose incomes do not exceed 50 percent of area median income.

Response:
Avondale proposes to use $616,510 (25%) of its NSP allocation to purchase

blighted foreclosed residential properties for redevelopment into rental housing
for households earning up to 50% AMI. This activity will produce approximately 4
rental housing units.

E. ACQUISITIONS & RELOCATION

Indicate whether grantee intends to demolish or convert any low- and moderate-
income dwelling units (i.e., < 80% of area median income).




If so, include:

e The number of low- and moderate-income dwelling units—i.e., < 80% of
area median income—reasonably expected to be demolished or
converted as a direct result of NSP-assisted activities.

e The number of NSP affordable housing units made available to low-
moderate-, and middle-income households—i.e., <120% of area median
income—reasonably expected to be produced by activity and income level
as provided for in DRGR, by each NSP activity providing such housing
(including a proposed time schedule for commencement and completion).

e The number of dwelling units reasonably expected to be made available
for households whose income does not exceed 50 percent of area median
income.

Response:

Avondale proposes to use $375,00 of its NSP allocation to demolish blighted
homes. Avondale will demolish approximately 3 blighted properties and reuse the
land for a CDBG eligible use. Property reused as a result of acquisition is
expected to benefit 8 low-income (50%) AMI households or provide an area
benefit for low-income areas where at least 51% of its residents earn up to 80%
AMI.

F. PuBLic COMMENT

Provide a summary of public comments received to the proposed NSP
Substantial Amendment.

Response:

The City of Avondale published a draft of this Amendment to 2008/2009 Annual
Action Plan on its website at http://www.avondale.org/index.asp?NID=1112 on
October 22, 2008 for a 15 day comment period which ended on November 7,
2008. In addition, there were three meetings open to the public which afforded
additional opportunity for public comment held on October 16, 22 and 29, 2008.
The following comments have been received to date:

Public Comment: None received.



NSP INFORMATION BY ACTIVITY (COMPLETE FOR EACH ACTIVITY)

ACTIVITY 1: Homeownership

(1) Activity Name: Purchase and rehabilitate single family homes that have
been abandoned or foreclosed in order to sell such homes and properties to
households earning up to 120% AMI and who shall occupy the home as their
sole residence.

(2) Activity Type: (include NSP eligible use & CDBG eligible activity) NSP
Eligible Use: Purchase and rehabilitate homes and residential properties that
have been abandoned or foreclosed upon in order to sell such homes and
properties to households earning up to 120% AMI and who shall occupy the
home as their sole residence. NSP Eligible Activity: 24 CFR 570.201 (a)
Acquisition (b) Disposition (i) Relocation (n) Direct Homeownership assistance as
modified by NSP. 570.202 eligible rehabilitation and preservation activities for
homes and other residential properties that may include counseling for those
seeking to take part in the activity.

(3) National Objective: (Must be a national objective benefiting low, moderate
and middle income persons, as defined in the NSP Notice—i.e., < 120% of area
median income).Benefit to low-moderate-income persons pursuant to 24 CFR
570.208 (a) (3) as amended by the Housing and Economic Act of 2008 (HERA)
at section 2301 (f)(3)(A).

(4) Projected Start Date: March 31, 2009.

(5) Projected End Date: March 31, 2013.

(6) Responsible Organization: (Describe the responsible organization that will
implement the NSP activity, including its name, location, and administrator
contact information)

The City of Avondale, 11465 W. Civic Center Drive, Suite 220, Avondale,
Arizona, 85323. Administrator Contact: Gina Montes, Neighborhood and Family
Services Director, 623-333-2700, gmontes@avondale.org

(7) Location Description: (Description may include specific addresses, blocks or
neighborhoods to the extent known.)

This activity will be conducted in the areas depicted on the Avondale
Neighborhoods Targeted for NSP Funds map attached at the end of this
narrative.

(8) Activity Description:

Include a narrative describing the area of greatest need that the activity
addresses; the expected benefit to income-qualified persons; and whether funds



used for this activity will be used to meet the low income housing requirement for
those below 50% of area median income.
For housing related activities, include:
¢ tenure of beneficiaries--rental or homeownership;
e duration or term of assistance;
e a description of how the design of the activity will ensure continued
affordability.

For acquisition activities, include:
e discount rate

For financing activities, include:
e range of interest rates

Avondale will enter into contracts with non-profit housing provider organizations
(Providers) to purchase rehabilitate and sell foreclosed homes to households
earning up to 120% AMI. Approximately forty (40) homes will be purchased in
Target Neighborhoods. Homes will be purchased from banks at a discount of at
least 5% (less than the current market appraised value) for individual properties
and 15% for bulk or aggregate purchases of property. Homes will be sold to low-
moderate-middle income persons earning no greater than 120% AMI
(Homeowners) at a price no greater than the cost of acquisition and rehabilitation
(including delivery costs). Each homeowner shall occupy the home as their sole
sources of residence. Each NSP assisted homebuyer will receive and complete
at least eight hours of homebuyer counseling from a HUD approved counseling
agency. Homebuyers will obtain a mortgage from a lender who agrees to comply
with bank regulators guidance for non-traditional mortgages. All mortgages will
be 30 year fixed prevailing rate loans. Debt ratios for homebuyers may not
exceed 31% for the house payment and 41% total debt (33/41). Monetary
assistance provided to Homeowners will be in the form of a no-interest, soft
second mortgage which will be recaptured at the time of sale or refinance of the
home. Recaptured funds will be used to assist a subsequent Homeowner for the
purpose of meeting long term affordability provisions of the HOME Program as
stipulated in 24 CFR 91.254. Procurement of Providers will be conducted
pursuant to 24 CFR 85.36.

I. Total Budget: (Include public and private components)
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Acquisition, Rehabilitation and Sale Units: 40
Unit Cost

Unit Cost NSP Private Total NSP Total Private
Activity Funds Financing Funds Financing
Property Acquisition 140,000 5,600,000
Down Payment 8,500 340,000
Closing Costs 3,000 120,000
Developer Services 3,000 120,000
Administration 1,700 68,000
Education and Counseling 2,400 96,000
Property Transfer Costs 3,400 136,000
Rehabilitation 8,750 350,000
Totals 30,750 140,000 1,230,000 5,600,000
Total Home (Unit) Cost 170,750

J. Performance Measures (e.g., units of housing to be acquired, rehabilitated, or
demolished for the income levels of households that are 50 percent of area
median income and below, 51-80 percent, and 81-120 percent):

Avondale expects to acquire, rehabilitate and sell homes to approximately 40
households earning up to 120% AMI.

11




ACTIVITY 2: RENTAL HOUSING

(1) Activity Name: Purchase blighted foreclosed residential properties for
redevelopment into rental housing for households earning up to 50% AMI.

(2) Activity Type: (include NSP eligible use & CDBG eligible activity) NSP
Eligible Use: Purchase and rehabilitate homes and residential properties that
have been abandoned or foreclosed upon in order to rent such homes and
properties to households earning up to 50% AMI. NSP Eligible Activity: 24 CFR
570.201 (a) Acquisition (b) Disposition (i) Relocation.

(3) National Objective: (Must be a national objective benefiting low, moderate
and middle income persons, as defined in the NSP Notice—i.e., £ 120% of area
median income). Direct housing benefit to low-moderate-income persons
pursuant to 24 CFR 570.208 (a) (3).

(4) Projected Start Date: March 31, 2009

(5) Projected End Date: March 31, 2013.

(6) Responsible Organization: (Describe the responsible organization that will
implement the NSP activity, including its name, location, and administrator
contact information)

The City of Avondale, 11465 W. Civic Center Drive, Suite 220, Avondale,
Arizona, 85323. Administrator Contact: Gina Montes, Neighborhood and Family
Services Director, 623-333-2700, gmontes@avondale.org

(7) Location Description: (Description may include specific addresses, blocks or
neighborhoods to the extent known.)

This activity will be targeted to areas on the Housing Condition of Foreclosed
Homes map attached at the end of this narrative.

(8) Activity Description:
Include a narrative describing the area of greatest need that the activity
addresses; the expected benefit to income-qualified persons; and whether funds
used for this activity will be used to meet the low income housing requirement for
those below 50% of area median income.
For housing related activities, include:

e tenure of beneficiaries--rental or homeownership;

e duration or term of assistance;

e a description of how the design of the activity will ensure continued

affordability.

For acquisition activities, include:
e discount rate

12



For financing activities, include:
e range of interest rates

Avondale will enter into contracts with non-profit housing provider organizations
or Housing Authorities to develop rental properties for households earning up to
50% AMI. Approximately four (4) properties will be purchased in Old Town
Avondale and redeveloped into rental housing. Residential structures will be
purchased from banks at a discount of at least 5% (less than the current market
appraised value) for individual properties and 15% for bulk or aggregate
purchases of property. Rents shall not exceed 30% of gross household income
for families earning 50% AMI for Maricopa County as determined by HUD with
adjustments for number of bedrooms in the unit as more particularly described in
24 CFR Part 92.252.b.1. Rental properties shall remain affordable pursuant to
HOME program rules stipulated in 24 CFR Part 91.252 as follows.

Table 5: Minimum Periods of Affordability for Rental Activities

Assistance Amounts Minimum Period of Affordability in years
Under $15,000 5

$15,000 to $40,000 10

Over $40,000 15

New Construction 20

Avondale will provide assistance to the owner of rental property in the form of a
no-interest soft-second mortgage which is due and payable if compliance with
the affordability periods is not met. NSP funds will be recaptured on a prorated
basis. Procurement of Providers will be conducted pursuant to 24 CFR 85.36.

1. Total Budget: (Include public and private components)

Table: 6 Rental

Development Units: 4
Unit Cost
Private

Activity Unit Cost Financing NSP Funds Totals

Acquisition/Construction

Rehabilitation $ 145,228 $ 8,900 | $§ 580910 | $ 589,810
Developer Services $ 2,800 $ 11,200 | $ 11,200
Administration $ 2,100 $ 8,400 | $ 8,400
Property Transfer Costs $ 4,000 $ 16,000 | $ 16,000
Totals $ 154,128 $ 616,510 | $ 616,510

J. Performance Measures (e.g., units of housing to be acquired, rehabilitated, or
demolished for the income levels of households that are 50 percent of area
median income and below, 51-80 percent, and 81-120 percent):

13




Avondale expects to assist four (4) households earning up to 50% AMI.

ACTIVITY 3: AcQuiSITION AND DEMOLITION

(1) Activity Name: Acquire and/or demolish blighted Properties. Avondale will
demolish approximately 3 blighted properties and reuse the land for a CDBG
eligible use. Property reused as a result of acquisition is expected to benefit 8
low-income (50%) AMI households or provide an area benefit for low-income
areas where at least 51% of its residents earn up to 80% AMI.

(2) Activity Type: (include NSP eligible use & CDBG eligible activity) NSP
Eligible Use: Demolish foreclosed, abandoned and blighted Structures. NSP
Eligible Activity: 24 CFR 570.201 (d) Clearance for blighted structures only.

(3) National Objective: (Must be a national objective benefiting low, moderate
and middle income persons, as defined in the NSP Notice—i.e., < 120% of area
median income). Benefit to low-moderate-income areas pursuant 24 CFR
570.208 (a)(1) as amended by the Housing and Economic Act of 2008 (HERA) at
section 2301 (f)(3)(A)

(4) Projected Start Date: March 31, 2009

(5) Projected End Date: March 31, 2013.

(6) Responsible Organization: (Describe the responsible organization that will
implement the NSP activity, including its name, location, and administrator
contact information)

The City of Avondale, 11465 W. Civic Center Drive, Suite 220, Avondale,
Arizona, 85323. Administrator Contact: Gina Montes, Neighborhood and Family
Services Director, 623-333-2700, gmontes@avondale.org

(7) Location Description: (Description may include specific addresses, blocks or
neighborhoods to the extent known.)

This activity will be targeted to the Old Town Avondale low-income neighborhood
as depicted on the Housing Condition of Foreclosed Homes map on page 12 .

(8) Activity Description:

Include a narrative describing the area of greatest need that the activity
addresses; the expected benefit to income-qualified persons; and whether funds
used for this activity will be used to meet the low income housing requirement for
those below 50% of area median income.

14



For housing related activities, include:
¢ tenure of beneficiaries--rental or homeownership;
e duration or term of assistance;
e a description of how the design of the activity will ensure continued
affordability.

For acquisition activities, include:
e discount rate

For financing activities, include:
e range of interest rates

The City of Avondale will demolish foreclosed, abandoned and blighted
residential structures in Target Areas. The city will make every effort to purchase
properties prior to demolition but will proceed with demolition efforts even if the
properties can not be acquired. The full cost of demolition conducted on
properties not acquired will be charged to the owner of the property directly or by
way of a property lien. Properties will be purchased from banks at a discount of
at least 5% (less than the current market appraised value) for individual
properties and 15% for bulk or aggregate purchases of property. Properties
acquired and/or subsequently demolished will be redeveloped into a CDBG
eligible use. Property reused as a result of acquisition is expected to benefit 8
low-income (50%) AMI households or provide an area benefit for low-income
areas where at least 51% of its residents earn up to 80% AMI. NSP subsidies for
new housing or public facilities will be provided as a no-interest, soft second
mortgage to the owners. Avondale will provide assistance to the owner in the
form of a no-interest soft-second mortgage which is due and payable if
compliance with the affordability periods stipulated in 24 CFR Part 91.252 is not
met. NSP funds for rental properties will be recaptured on a prorated basis.

Il Total Budget: (Include public and private components)

Table 7: Acquisition and Demolition

Units: 3
Activity Unit Cost NSP Funds Totals
Acquisition $ 61,308 $ 183,925 | $ 183,925
Demolition $ 55,000 $ 165,000 | $ 165,000
Developer Services $ 2,600 $ 7,800
Administration $ 1,400 $ 4,200
Property Transfer Costs | $ 4,000 $ 12,000
Total $ 124,308 $ 372,925 | $ 372,925

J. Performance Measures (e.g., units of housing to be acquired, rehabilitated, or
demolished for the income levels of households that are 50 percent of area
median income and below, 51-80 percent, and 81-120 percent). Avondale
expects to acquire and/or demolish 3 foreclosed, vacant and blighted residential

15



structures. Property reused as a result of acquisition is expected to benefit 8 low-
income (50%) AMI households or provide an area benefit for low-income areas
where at least 51% of its residents earn up to 80% AMI.

16



ACTIVITY 3

(1) Activity Name: NSP Program administration

(2) Activity Type: (include NSP eligible use & CDBG eligible activity) NSP
Eligible Use: Administration up to 10% of allocation. NSP Eligible Activity: 24
CFR 570.205 and 206 as amended by NSP to allow 10% of grant.

(3) National Objective: (Must be a national objective benefiting low, moderate
and middle income persons, as defined in the NSP Notice—i.e., < 120%
of area median income).

Not Applicable

(4) Projected Start Date: March 31, 2009

(5) Projected End Date: March 31, 2013.

(6) Responsible Organization: (Describe the responsible organization that will
implement the NSP activity, including its name, location, and administrator
contact information)

The City of Avondale, 11465 W. Civic Center Drive, Suite 220, Avondale,
Arizona, 85323. Administrator Contact: Gina Montes, Neighborhood and Family
Services Director, 623-333-2700, gmontes@avondale.org

(7) Location Description: (Description may include specific addresses, blocks or
neighborhoods to the extent known.)

Not Applicable.

(8) Activity Description:

Include a narrative describing the area of greatest need that the activity
addresses; the expected benefit to income-qualified persons; and whether funds
used for this activity will be used to meet the low income housing requirement for
those below 50% of area median income.
For housing related activities, include:

e tenure of beneficiaries--rental or homeownership;

e duration or term of assistance;

e a description of how the design of the activity will ensure continued

affordability.

For acquisition activities, include:
e discount rate

For financing activities, include:

17



e range of interest rates

The City of Avondale will utilize $246,603.90 to pay for City of Avondale
personnel costs associated with administering the NSP program

IV.  Total Budget: (Include public and private components)

Table 8: Administration Budget

Administration |

$246,604
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CERTIFICATIONS

(1) Affirmatively furthering fair housing. The jurisdiction will affirmatively
further fair housing, which means that it will conduct an analysis to identify
impediments to fair housing choice within the jurisdiction, take appropriate actions to
overcome the effects of any impediments identified through that analysis, and
maintain records reflecting the analysis and actions in this regard.

(2) Anti-lobbying. The jurisdiction will comply with restrictions on lobbying
required by 24 CFR part 87, together with disclosure forms, if required by that part.

(3) Authority of Jurisdiction. The jurisdiction possesses the legal authority to
carry out the programs for which it is seeking funding, in accordance with applicable
HUD regulations and other program requirements.

(4) Consistency with Plan. The housing activities to be undertaken with NSP
funds are consistent with its consolidated plan, which means that NSP funds will be
used to meet the congressionally identified needs of abandoned and foreclosed
homes in the targeted area set forth in the grantee’s substantial amendment.

(5) Acquisition and relocation. The jurisdiction will comply with the acquisition
and relocation requirements of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (42 U.S.C. 4601), and implementing
regulations at 49 CFR part 24, except as those provisions are modified by the Notice
for the NSP program published by HUD.

(6) Section 3. The jurisdiction will comply with section 3 of the Housing and Urban
Development Act of 1968 (12 U.S.C. 1701u), and implementing regulations at 24
CFR part 135.

(7) Citizen Participation. The jurisdiction is in full compliance and following a
detailed citizen participation plan that satisfies the requirements of Sections 24 CFR
91.105 or 91.115, as modified by NSP requirements.

(8) Following Plan. The jurisdiction is following a current consolidated plan (or
Comprehensive Housing Affordability Strategy) that has been approved by HUD.

(9) Use of funds in 18 months. The jurisdiction will comply with Title Ill of
Division B of the Housing and Economic Recovery Act of 2008 by using, as defined
in the NSP Notice, all of its grant funds within 18 months of receipt of the grant.

(10) Use NSP funds < 120 of AMI. The jurisdiction will comply with the
requirement that all of the NSP funds made available to it will be used with respect to
individuals and families whose incomes do not exceed 120 percent of area median
income.

19



(11) Assessments. The jurisdiction will not attempt to recover any capital costs of
public improvements assisted with CDBG funds, including Section 108 loan
guaranteed funds, by assessing any amount against properties owned and occupied
by persons of low- and moderate-income, including any fee charged or assessment
made as a condition of obtaining access to such public improvements. However, if
NSP funds are used to pay the proportion of a fee or assessment attributable to the
capital costs of public improvements (assisted in part with NSP funds) financed from
other revenue sources, an assessment or charge may be made against the property
with respect to the public improvements financed by a source other than CDBG
funds. In addition, with respect to properties owned and occupied by moderate-
income (but not low-income) families, an assessment or charge may be made
against the property with respect to the public improvements financed by a source
other than NSP funds if the jurisdiction certifies that it lacks NSP or CDBG funds to
cover the assessment.

(12) Excessive Force. The jurisdiction certifies that it has adopted and is
enforcing: (1) a policy prohibiting the use of excessive force by law enforcement
agencies within its jurisdiction against any individuals engaged in non-violent civil
rights demonstrations; and (2) a policy of enforcing applicable State and local laws
against physically barring entrance to or exit from, a facility or location that is the
subject of such non-violent civil rights demonstrations within its jurisdiction.

(13) Compliance with anti-discrimination laws. The NSP grant will be
conducted and administered in conformity with title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d), the Fair Housing Act (42 U.S.C. 3601-3619), and implementing
regulations.

(14) Compliance with lead-based paint procedures. The activities concerning
lead-based paint will comply with the requirements of part 35, subparts A, B, J, K,
and R of this title.

(15) Compliance with laws. The jurisdiction will comply with applicable laws.

Signature/Authorized Official Date

Title
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RESOLUTION NO. 2786-1108

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING AN AMENDMENT TO THE 2008-2009 ANNUAL
ACTION PLAN PORTION OF THE 2006-2009 CONSOLIDATED PLAN AND
AUTHORIZING ITS SUBMISSION TO THE U.S. DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT FOR RECEIPT OF
NEIGHBORHOOD STABILIZATION FUNDS.

WHEREAS, Title III of Division B of the Housing and Economic Recovery Act
(“HERA”) (Public Law 110-289, approved July 30, 2008), establishes the Neighborhood
Stabilization Program (“NSP”) for emergency assistance for redevelopment of abandoned and
foreclosed homes and residential properties, and provides under a rule of construction that,

unless HERA states otherwise, the grants are to be considered Community Development Block
Grant (CDBG) funds; and

WHEREAS, the City of Avondale (the “City”) desires to receive NSP funds to carry-out
programs to arrest and minimize the effects of foreclosure within the areas of Avondale that have
the greatest need; and

WHEREAS, the U.S. Department of Housing and Urban Development (“HUD”) is
prepared to provide $2,466,039 in NSP funds to the City to use within an 18-month period from
the date of receipt to purchase and redevelop abandoned and foreclosed homes and residential
properties; and

WHEREAS, HUD has issued regulations in the Federal Register [under Docket No. FR-
5255-N-01] (the “Regulations”) which define the statutory requirements of NSP and which
require an Amendment to the 2008-2009 Annual Action Plan as a condition of receiving NSP
funds; and

WHEREAS, the City of Avondale 2006-2009 Consolidated Plan (the “Consolidated
Plan”) was approved by Council of the City of Avondale (the “City Council”) on May 1, 2006
and by HUD in June 2006; and

WHEREAS, the City of Avondale 2008-2009 Annual Action Plan (the “Action Plan”)
was approved by the City Council on April 21, 2008; and

WHEREAS, the City prepared an amendment to the Action Plan (the “Action Plan
Amendment”) in accordance with the Regulations; and
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WHEREAS, the City has completed public participation requirements in accordance
with Regulations, including a 15 day comment period during which the draft amendment was
posted on the City website (October 23, 2008 though November 7, 2008) through which
comments were able to be received from City residents for incorporation into the Action Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That the Action Plan Amendment and the allocation of funding to the
activities to be undertaken described below are hereby approved and authorized for submission
to HUD.

NSP Allocations

Activity Allocation
Acquisition, Rehabilitation and Sale of Homes to 120% AMI $1,230,000
homeowners

Acquisition, Rehabilitation/Construction of Rental Housing to $616,510
50% AMI renters

Demolition of Foreclosed, Vacant and Blighted Residential $372,925
Properties and Redevelop into Housing or Public Facilities

Administration $246,604
Totals $2.,466,039

SECTION 2. That the City Council hereby finds that all expenditures as set forth in the
Action Plan Amendment are necessary and appropriate and further that said expenditures for the
NSP program will meet the low-moderate and middle income national objective.

SECTION 3. That during the 5-year period following the approval date of the HERA
(the “5-Year Period”), any revenue generated from the sale, rental, redevelopment, rehabilitation
or other eligible use that is in excess of the cost to acquire and redevelop or rehabilitate an
abandoned or foreclosed upon home or residential property (“Excess Revenues”) shall be
reinvested by the City into the NSP and used to carry out the purpose and intent of the NSP.
Any Excess Revenues remaining at the end of the 5-Year Period shall be deposited into the
Treasury of the United States.

SECTION 4. That the Mayor, the City Manager or authorized designee, the City Clerk
and the City Attorney are hereby authorized and directed to take all steps and execute all
documents necessary to carry out the purpose and intent of this Resolution.

[SIGNATURES ON FOLLOWING PAGE]
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PASSED AND ADOPTED by the Council of the City of Avondale, November 17, 2008.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney
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\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Possible YMCA Resolution November 17, 2008
TO: Mayor and Council
FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Mayor Lopez Rogers would like to discuss with the City Council a request she received to sign a joint
resolution with Mayors of the cities of Goodyear and Litchfield Park regarding support for the funding
efforts of the Southwest Valley YMCA. The funding is being sought to construct a gymnasium on the
YMCA campus. Attached is the proposed resolution.

RECOMMENDATION:
For discussion and possible direction.

ATTACHMENTS:

Click to download

[0 Proposed Resolution
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Goodyear

3-CITY RESOLUTION OF SUPPORT
FOR SOUTHWEST VALLEY REGIONAL YMCA’S
CONSTRUCTION OF A GYM

WHEREAS, the YMCA provides programs and services that promote four core values: caring,
honesty, respect, responsibility;

WHEREAS, the Southwest Valley Regional YMCA has 10,485 members and 923 program
members of which 6,032 were youth under the age of 18;

WHEREAS, no person is denied YMCA membership or program participation by reason
of inability to pay fees;

WHEREAS, $199,145 of Financial Assistance and subsidies were allocated to West
Valley children, families, and adults;

WHEREAS, each day, as many as 663 children attend Southwest Valley Regional
YMCA before/after-school and preschool licensed day care programs;

WHEREAS, in 2007, over 1,723 youth and teens participated in Southwest Valley
Regional YMCA sports programs;

WHEREAS, on average 3,000 members per month utilize Southwest Valley Regional
YMCA health & wellness equipment and/or programs;

WHEREAS, it is apparent from the above statements that the YMCA has made a significant
contribution to the Southwest Valley; and

WHEREAS, a gymnasium will provide vast new programming possibilities and a much needed
amenity by which the citizens of the Southwest Valley will greatly benefit:



Page 2 - 3-CITY RESOLUTION OF SUPPORT FOR SOUTHWEST VALLEY
REGIONAL YMCA’S CONSTRUCTION OF A GYM

NOW, THEREFORE, we, the three Mayors of the cities of Avondale, Goodyear and Litchfield
Park, Arizona representing our cities, do hereby resolve to support the Southwest Regional
YMCA in its efforts to raise funds for construction of a gymnasium to benefit area
residents.

on the xxx day of xxxxx, two thousand and eight

Mayor of Avondale

Attest:

City Clerk

on the xxx day of xxxxx, two thousand and eight

Mayor of Goodyear

Attest:

City Clerk

on the xxx day of xxxxx, two thousand and eight

Mayor of Litchfield Park

Attest:

City Clerk



\ . CITY COUNCIL REPORT
Avondale

SUBJECT: MEETING DATE:
EXECUTIVE SESSION November 17, 2008
TO: Mayor and Council
FROM: Carmen Martinez, City Clerk 623-333-1214
THROUGH: Charlie McClendon, City Manager
PURPOSE:

The Council may hold an executive session pursuant to ARIz. REV. STAT. § 38-431.03 (A)(4) for discussion or
consultation with the City’s Attorney in order to considers its position and instruct the City Attorney regarding
the Council’s position regarding contract negotiations for the purchase of water resources.

ATTACHMENTS:

Click to download

No Attachments Available




	Agenda
	3a - Approval of Minutes
	3b - Rescheduling of Council Meeting
	3c - Special Event Liquor License – Raceway Elks –New Year's Eve Fundraiser
	3d - Special Event Liquor License – Raceway Elks –Christmas Fundraiser
	3e - Contract Award - Southwest Slurry Seal, Inc. forPreventative Street Maintenance Project
	3f - Resolution 2784-1108 - Amendment No. 1 to anIGA with ADOT - Dysart Road and the DysartRoad/I-10 Interchange Improvements Project
	3g - Amendment No. 5 - Design-Build Contract - NesbittContracting Co. - Dysart Road and the DysartRoad/I-10 Interchange Improvements Project
	3h - Resolution 2785-1108 - Amendment to IGA withMaricopa County for Childhood Immunization
	3i - Resolution 2787-1108 - IGA with the Flood ControlDistrict for Cost Sharing of the Agua Fria RiverLevee Safety Rail
	3j - Ordinance 1335-1108 - Hillcrest Blvd. Easement
	3k - Materials Purchase Contracts with McCain, Inc.,Southwest Traffic Systems, Inc., and PhoenixHighway Products
	4 - Public Hearing for a Conditional Use Permit -Sterling Plaza West, LLC (CU-08-4)
	5 - Northwest Public Safety Facility Selection of ColorOptions
	6 - Resolution 2786-1108 - Authorizing submittal of arequest for $2.4 million in NeighborhoodStabilization Funds for Foreclosure Mitigation
	7a - Possible YMCA Resolution


