
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

December 1, 2008 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

Work Session of November 17, 2008  
Regular Meeting of November 17, 2008 

 

b. SERVICE AGREEMENT WITH SPECIALIZED SURFACING, UTILITY PAVING AND 
CONSTRUCTION, LLC, FOR THE INSTALLATION OF TRAFFIC CALMING DEVICES 
City Council will consider a request to approve a Purchase Agreement with Specialized 
Surfacing, Utility Paving, & Construction LLC, for the installation of speed humps and speed 
tables in the amount of $59,009, and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 

c. PROFESSIONAL SERVICES AGREEMENT WITH DIBBLE AND ASSOCIATES FOR THE 
DESIGN AND CONSTRUCTION MANAGEMENT OF WELL 20 
City Council will consider a request to approve a Professional Services Agreement with Dibble 
and Associates to design and provide construction management services for Well 20 with a 
not-to-exceed amount of $108,385, and authorize the Mayor or City Manager and City Clerk to 
execute the contract document. The City Council will take appropriate action. 

 

d. PROFESSIONAL SERVICES AGREEMENT WITH DIBBLE AND ASSOCIATES FOR THE 
DESIGN AND CONSTRUCTION MANAGEMENT OF WELL 24 AND TRANSMISSION LINE 
City Council will consider a request to approve a Professional Services Agreement with Dibble 
and Associates to design and provide construction management services for Well 24 and an 
associated water transmission line with a not-to-exceed amount of $133,310, and authorize 
the Mayor or City Manager and City Clerk to execute the contract document. The City Council 
will take appropriate action. 

 
e. RESOLUTION 2788-1208 - AMENDING SANITATION SERVICE RATES 

City Council will consider a resolution amending the monthly sanitation service rates. The 
Council will take appropriate action. 

 



 

f. ORDINANCE 1337-1208 - TRANSFER OF PROPERTY TO EL PASO NATURAL GAS NEAR 
BUCKEYE ROAD AND AVONDALE BLVD. 
City Council will consider an ordinance authorizing a transfer of property near the northeast 
corner of Buckeye Road and Avondale Boulevard from the City of Avondale to El Paso Natural 
Gas and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

 

g. ORDINANCE 1336-1208 - AUTHORIZING THE PURCHASE OF THE RIGBY WATER 
COMPANY 
City Council will consider an ordinance approving the aquisition of the Rigby Water Company 
located in the Southern Avondale Planning Area, by purchase or condemnation and authorize 
the Mayor or City Manager and City Clerk to execute the necessary documents. The Council 
will take appropriate action. 

4 PUBLIC HEARING - CU-08-5 CAMP BOW WOW 

 

City Council will hold a public hearing and consider a request from Heather Frane on behalf of 
Avondale Commerce Center LLC for approval of a Conditional Use Permit for Camp Bow Bow, a 
4,988 sf animal boarding facility located at the northwest corner of El Mirage Road and Van 
Buren Street. The Council will take appropriate action. 

 

5 PUBLIC HEARING AND ORDINANCE 1338-1208 – WATER & SEWER USER CHARGES

 
City Council will hold a public hearing and consider an ordinance amending water & sewer user 
charges. The Council will take appropriate action. 

 

6 EXECUTIVE SESSION 

 

a. The Council may hold an executive session pursuant to  ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City’s Attorney in order to consider its position and instruct 
the City Attorney regarding the Council’s position regarding (i) a potential economic 
development agreement, (ii) a recycling contract subject to negotiation and (iii) the Home 
Builders Association of Central Arizona v. City of Avondale litigation. 

7 ADJOURNMENT  

 Respectfully submitted,   

 

 

Carmen Martinez 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council 
meeting.

 

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
December 1, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Service Agreement with Specialized Surfacing, 

Utility Paving and Construction, LLC, for the 

installation of traffic calming devices 

MEETING DATE: 
December 1, 2008 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Purchase Agreement with Specialized Surfacing, 
Utility Paving, & ConstructionLLC, for the installation of speed humps and speed tables in the 
amount of $59,009, and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. 

BACKGROUND:

On June 18, 2007, City Council adopted Resolution No. 2658-607 establishing the City of Avondale 
Neighborhood Traffic Management Program (NTMP). The Neighborhood Traffic Management 
Program establishes policy and procedures for residents to request traffic calming features in order 
to address excessive vehicle speeds and traffic volumes on residential roadways in their 
neighborhoods.    

DISCUSSION:

Three (3) neighborhoods which qualified to participate in the program have recently returned 
complete petitions for speed hump and speed table projects with the minimum of 80% of property 
owner approval as required per NTMP policy. These neighborhoods include: the Old Avondale South 

(south of Main Street) Neighborhood bounded by Harrison Road in the north, 4th Street in the east, 
Elm Lane in the south, and Central Avenue in the west; the Old Avondale North (north of Main 
Street) Neighborhood bounded by Holly Lane in the north, Central Avenue in the east, Rhodes 

Avenue in the south, and 3rd Street in the west; and the Palm Gardens Neighborhood bounded by 

Encanto Boulevard in the north, 115th Lane in the east, Palm Lane in the south, and 116th Lane in 
the west. Because there is a consensus for the speed humps, the City of Avondale will move forward 
with installation of the speed humps and speed tables at the request of residents. Three (3) speed 
humps will be installed in the Old Avondale South Neighborhood, twelve (12) speed humps will be 
installed in the Old Avondale North Neighborhood, and eight (8) speed humps and three (3) speed 
tables will be installed in the Palm Gardens Neighborhood. 

SCOPE OF WORK: 

The scope of work for this project will include, but is not limited to:  

≠        Placement of door hangers for resident notification of those immediately adjacent to speed hump 
or speed table locations 

≠        Milling existing asphalt 

 



≠        Installation of speed humps and speed tables per the City of Avondale Standard Details 

≠        Temporary traffic control signage 

≠        Application of pavement markings 

Staff has prepared neighborhood newsletters that will be mailed to all residents within the 
neighborhood boundaries, notifying them of the NTMP history for their neighborhood and the 
upcoming project. City staff will install permanent signs pre-purchased for the NTMP program 
associated with the speed humps and speed tables on each street as appropriate.  

BID PROCESS: 

The City of Avondale will be utilizing an existing contract the City of Chandler has for speed hump 
and speed table installation services. The current contract (TE7-745-2441) with Specialized 
Surfacing, Utility Paving, & Construction, LLC, was approved by the City of Chandler on March 26, 
2008, and is valid for a period of three (3) years (the "Chandler Contract"). The City is permitted by 
Section 25-24 of the City Code to make purchases under the Chandler Contract without any further 
public bidding when, in the opinion of the purchasing director, a separate bidding process is not likely 
to result in a lower price than would be available under the Chandler Contract. The City utilized this 
contract last fiscal year for speed hump installation. 

SCHEDULE: 

The contractor estimates it will take approximately eight (8) weeks for the project to be completed. A 
tentative construction schedule is as follows: 

  

PROJECT MILESTONES TARGET DATES 

Pre-Construction Conference            12/2/2008 
Notice-to-Proceed 12/2/2008 
Begin Construction 12/3/2008 

Completion 2/6/2009 

BUDGETARY IMPACT:

Funding for this project in the amount of $59,009 is available in the Capital Improvement Program 
Street Fund Line Item 304-1199-00-8420 - Neighborhood Traffic Calming Project. 

RECOMMENDATION:

Staff recommends that the City Council approve a Purchase Agreement with Specialized Surfacing, 
Utility Paving, & ConstructionLLC, for the installation of speed humps and speed tables in the 
amount of $59,009, and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Project Vicinity Map

Installation Plan

Services Agreement
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SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SPECIALIZED SURFACING, UTILITY PAVING 

& CONSTRUCTION, L.L.C. 

 
THIS SERVICES AGREEMENT (this “Agreement”) is entered into as of December 1, 

2008, between the City of Avondale, an Arizona municipal corporation (the “City”) and 
Specialized Surfacing, Utility Paving & Construction, L.L.C., an Arizona limited liability 
company (“Contractor”). 
 

RECITALS 
 

A. After a competitive procurement process, the City of Chandler (“Chandler”) 
entered into Bid No. TE7-745-2441 with the Contractor for the installation of speed humps (the 
“Chandler Contract”).  The Chandler Contract is attached hereto as Exhibit A and incorporated 
herein by reference. 

 
B. The City is permitted by Section 25-24 of the City Code to make purchases under 

the Chandler Contract without any further public bidding when, in the opinion of the purchasing 
director, a separate bidding process is not likely to result in a lower price than would be available 
under the Chandler Contract. 

 
C. The purchasing director has made the determination that a separate bidding 

process is not likely to result in a lower price than would be available under the Chandler 
Contract.  The City desires to utilize the services of the Contractor for a lower cost than would 
otherwise be available. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 
agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until March 1, 2009.   
 
2. Scope of Work.  Contractor shall provide the services as set forth in the Scope of 

Work and Fee Proposal, attached hereto as Exhibit B and incorporated herein by reference for a 
total aggregate sum not to exceed $59,009.00. 

 
3. Records and Audit Rights.  Contractor’s and its subcontractor’s books, records, 

correspondence, accounting procedures and practices, and any other supporting evidence relating 
to this Agreement, including the papers of any Contractor and its subcontractors’ employees who 
perform any work or Services pursuant to this Agreement to ensure that the Contractor and its 
subcontractors are complying with the warranty under subsection (4) below (all the foregoing 

918097.1 



hereinafter referred to as “Records”), shall be open to inspection and subject to audit and/or 
reproduction during normal working hours by the City, to the extent necessary to adequately 
permit (1) evaluation and verification of any invoices, payments or claims based on Contractor’s 
and its subcontractors’ actual costs (including direct and indirect costs and overhead allocations) 
incurred, or units expended directly in the performance of work under this Agreement and (2) 
evaluation of the Contractor’s and its subcontractors’ compliance with the Arizona employer 
sanctions laws referenced in subsection (4) below.  To the extent necessary for the City to audit 
Records as set forth in this subsection, Contractor and its subcontractors hereby waive any rights 
to keep such Records confidential.  For the purpose of evaluating or verifying such actual or 
claimed costs or units expended, the City shall have access to said Records, even if located at its 
subcontractors’ facilities, from the effective date of this Agreement for the duration of the work 
and until three years after the date of final payment by the City to Contractor pursuant to this 
Agreement.  Contractor and its subcontractors shall provide the City with adequate and 
appropriate workspace so that the City can conduct audits in compliance with the provisions of 
this subsection.  The City shall give Contractor or its subcontractors reasonable advance notice 
of intended audits.  Contractor shall require its subcontractors to comply with the provisions of 
this subsection by insertion of the requirements hereof in any subcontract pursuant to this 
Agreement. 

 
4. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and compliance with the E-verify requirements 
under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to comply with 
such warranty shall be deemed a material breach of this Agreement and may result in the 
termination of this Agreement by the City. 

 
5. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Contractor certifies that it does not have a scrutinized business operation in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as applicable.  If the City 
determines that the Contractor submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement. 

 
6. This Agreement may be cancelled pursuant to ARIZ. REV. STAT. § 38-511. 

 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   SPECIALIZED SURFACING, UTILITY  
municipal corporation PAVING & CONSTRUCTION, L.L.C., an 

Arizona limited liability company 
 
 
By:       By:       
      Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
 

918097.1 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as        of SPECIALIZED 
SURFACING, UTILITY PAVING & CONSTRUCTION, L.L.C., an Arizona limited liability 
company, on behalf of the company. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

SPECIALIZED SURFACING, UTILITY PAVING 
& CONSTRUCTION, L.L.C. 

 
[Chandler Contract] 

 
See following pages. 
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CITY OF 

CHANDLER 

SERVICES AGREEMENT 
TRAFFIC CALMING DEVICES -SPEED HUMPS 

BID NO. 'rE7-745-2441 

. 
THIS AGREEMENT is made and entered 

into 

this 2:" day of )$. %;, 2007, by and between the City of 
Chandler, a Municipal Corporation of the State of Arizona, hereinafter 

referred 

to as "CITY, and Specialized 
Surfacing Utility Paving & Construction, LLC (Add if applicable - a Corporation of the State of, etc), 
hereinafter referred to as "CONTRACTOR". 

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is 

qualified 

to perform 
the services described in the Agreement. 

NOW THEREFORE, in consideration of the mutual promises and obligations set forth 

herein, 

the parties 
hereto agree as follows: 

1. CONTRACT ADMINISTRATOR: 

1.1. Contract Administrator. CONTRACTOR shall act 

under 

the authority and approval of Martin 
Johnson, Transportation Studies Manager /designee (Contract Administrator), to provide the services 
required by this Agreement. 

2 Subcontractors. CONTRACTOR shall not enter 

into 

any Subcontract under this Contract for the 
performance of this Contract without the 

advance written 

approval of CITY. 

The 

subcontract shall 
incorporate by reference the terms and conditions of this Contract. 

2. SCOPE OF WORK: CONTRACTOR shall furnishing 

all 

labor, 

equipment, 

materials and traffic 
control required to perform all operations required for the 

installation 

of approximately sixty (60) 
Traffic 

Calming 

Devices/Speed Humps annually as more 

specifically 

set 

forth 

in the Scope of Work, 
labeled Exhibit A, attached 

hereto 

and made a part 

hereof 

by and 

as 

set forth in the Specifications 
and details included 

therein. 

2.1. Non-Discrimination. The CONTRACTOR shall comply with State 

Executive 

Order No. 99-4 and all 
other applicable 

City, 

State and Federal laws, rules 

and 

regulations, 

including 

the Americans with 
Disabilities Act. 

2.2. Advertising, Publishing and Promotion of Contract. The 

CONTRACTOR 

shall 

not 

use, advertise 
or promote information for commercial benefit concerning this Contract without the prior written 
approval of the CITY. 

2.3. Compliance With Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state 
and local laws, and with all applicable license and permit requirements. 

2.4. Warranty (Product). All 

product 

supplied under 

this 

Contract shall be fully guaranteed by 
CONTRACTOR for a minimum 

period 

of 

90-days from the date of acceptance 

by 

CITY. Any defects 
of design, workmanship, or materials, that would result in non-compliance with the Contract 
specifications shall 

be 

fully 

corrected by CONTRACTOR (including 

parts 

and 

labor) without cost to 
CITY. The 

written 

warranty 

shall be included 

with the delivered products to the using Department. 

3. ACCEPTANCE AND DOCUMENTATION: Each 

traffic 

calming 

devicetspeed hump shall be 
reviewed and approved by the Contract Administrator to determine acceptable completion. 

3.1. Records. The CONTRACTOR shall retain and shall contractually 

require 

each 

SLIBCONTRACTOR 
to retain 

all 

data and other 

"records" 

relating 

to the acquisition and 

performance 

of the Contract for a 
period of five years after the completion of the 

Contract. 
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PRICE: ClTY 

shall 

pay CONTRACTOR for completion of each 

project 

the amount specified in 
each Purchase Order. Within ten (1 0) days of the date 

ClTY 

issues 

a delivery order, CONTRACTOR 
shall submit to ClTY a cost estimate 

for 

such work together with supporting data as requested by 
CITY. Upon acceptance of the 

cost 

estimate this 

price 

shall 

be inserted into 

the Purchase 
OrdertProject Agreement. 

Payment. A separate 

invoice 

shall 

be 

issued for each shipment of material or service performed, 
and no payment will be issued prior to receipt 

of 

material and/or completion 

of 

specified services and 
receipt of a correct invoice. 

Estimated Quantities. The quantities shown on 

Exhibit 

B (the Price List) are estimates only, based 
upon available information. Payment shall be based on 

actual 

quantities 

and there is no guarantee 
that any certain quantity 

shall 

be 

required by CITY. City reserves the right 

to 

increase or decrease 
the quantities 

actually 

required. 

IRS W9 Form. 

In 

order 

to 

receive payment CONTRACTOR shall have a current I.R.S. W9 Form on 
fi\e with CITY, unless not required by law. 

Price Reduction. CONTRACTOR shall 

offer 

ClTY a price reduction for its services concurrent with 
a published price reduction 

made 

to 

other 

customers. 

Taxes. CONTRACTOR shall 

be 

solely responsible for any and all tax obligations, which may result 
out of the CONTRACTOR'S performance of this Agreement. The ClTY shall have no obligation to 
pay any amounts for taxes, of any type, incurred by the 

CONTRACTOR. 

Tax Credits or Exemptions. When equipment, materials or supplies generally taxable to 
CONTRACTOR are 

eligible 

for 

a tax exemption due 

to 

the nature 

of 

the work, CONTRACTOR shall 
assist the City in 

applying 

for 

and obtaining 

such tax credits and 

exemptions, 

which shall be paid or 
credited to the City. 

TERM: 'The base term of the Contract 

term 

is three (3) years but may be 

extended 

by mutual 
agreement of the parties 

for 

up 

to two (2) additional successive terms of one year each. 

The work must be completed within "4 days from the Notice to Proceed. 

Cooperative Use of Contract. In addition to 

the 

City of 

Chandler 

and 

with approval of the 
contracted vendor, this Contract may be extended for 

use 

by 

other municipalities, school 

districts and 
government agencies of the State. Any such usage by other entities 

must 

be in accordance with the 
ordinance, charter and/or procurement rules and regulations of the 

respective 

political entity. 

CITY'S CONTRACTUAL REMEDIES: 

Right to  Assurance. If the 

Contract 

Administrator, in good 

faith, 

has 

reason 

to believe that the 
CONTRACTOR does not intend 

to, 

or 

is unable to 

perform 

or 

continue 

performing under this 
Contract, the Contract 

Administrator 

may demand in writing that 

the 

CONTRACTOR give a written 
assurance of intent 

to 

perform. Failure by the CONTRACTOR to provide 

written 

assurance within 
the number of Days specified in the demand may, at the City's 

option, 

be 

the basis 

for 

terminating 
the Contract in 

addition 

to 

any other rights 

and remedies provided by 

law 

or this Contract. 

Stop Work Order. 

The 

Contract 

Administrator may, at any time, by written order to the 
CONTRACTOR, require the CONTRACTOR to stop all 

or 

any 

part, of 

the 

work called for by this 
Contract for period(s) of days indicated by the City after the order is delivered to the CONTRACTOR. 
The 

order 

shall 

be specifically 

identified 

as a stop work order issued 

under 

this clause. Upon receipt 
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of the order, 

the 

CONTRACTOR shall immediately comply with 

its 

terms and take all reasonable 
steps to minimize the 

incurrence 

of costs allocable to 

the 

work covered by the order during the period 
of work stoppage. 

7.2.1 If 

a 

stop work order issued 

under 

this clause is 

canceled 

or the 

period 

of 

the 

order or any extension 
expires, the CONTRACTOR shall resume work. The 

Contract 

Administrator shall make an 

equitable 

adjustment in 

the 

delivery 

schedule 

or Contract price, or both, and the Contract shall be amended in 
writing accordingly. 

7.3. Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not 
exclusive. 

7.4. Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with 
Contract requirements and specifications. Services or materials that do not fully comply constitute a 
breach of contract. 

7.5. Right of Offset. The City shall be entitled to 

offset 

against 

any sums due CONTRACTOR, any 
expenses or costs 

incurred 

by the City, or damages assessed 

by 

the City concerning the 
CONTRACTOR'S non-conforming 

performance 

or failure to perform the Contract, including 
expenses to 

complete 

the 

work and other costs and damages 

incurred 

by CITY. 

8. TERMINATION: 

8.1. Termination for Convenience. ClTY reserves the 

right 

to terminate this Agreement or any 

part 

thereof for its 

sole 

convenience 

with thirty (30) days written notice. In the event of such termination, 
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any 

of 

its 

suppliers and 

SUBCONTRACTORS 

to 

cease such work. As compensation in full for services 
performed to 

the 

date 

of such termination, the CONTRACTOR shall receive a 

fee 

for the percentage 
of services actually 

performed. 

This fee shall be in the 

amount 

to be mutually agreed upon by the 
CONTRACTOR and CITY, based 

on 

the 

agreed 

Scope of 

Work. 

If 

there is no mutual agreement, 
the Management Services Director shall determine the percentage of work performed for 

each 

task 
detailed in the 

Scope 

of Work and the CONTRACTOR'S compensation 

shall 

be based upon such 
determination and CON-TRACTOR'S fee schedule 

included 

herein. 

8.2. Termination for Cause. 

ClTY 

may, upon written notice, terminate this Agreement for 
CONTRACTOR'S failure to comply with the terms of this Agreement. 

8.3. Cancellation for Conflict of  Interest. Pursuant to A.R.S. 5 38-51 1. ClTY may cancel this Contract 
after Contract execution without penalty or further 

obligation 

if any 

person 

significantly involved in 
initiating, 

negotiating, 

securing, drafting or creating the Contract 

on 

behalf 

of the City is or becomes 
at any time while this 

Contract 

or an extension of this Contract is in effect, an employee of 

or 

a 

consultant to 

any 

other 

party 

to this Contract. The 

cancellation 

shall be effective when the 
CONTRACTOR receives 

written 

notice 

of the 

cancellation 

unless 

the notice 

specifies a later time. 
CONTRACTOR stipulates that its officers and employees do not now have a 

conflict 

of interest and it 
further agrees for itself, its 

officers 

and its employees that it will not contract for or accept 
employment for the 

performance 

of any work or services with any 

individual 

business, corporation or 
government unit 

that 

would 

create a conflict 

of interest in the 

performance 

of its obligations pursuant 
to this project. 

8.4. Gratuities. ClTY may, by written notice, terminate this Contract, in whole or in part, if ClTY 
determines that employment or a Gratuity was offered 

or 

made 

by CONTRACTOR or a 
representative of CONTRACTOR to any officer or employee of 

ClTY 

for the 

purpose 

of influencing 
the outcome of 

the 

procurement 

or 

securing this Contract, an amendment 

to 

this Contract, or 
favorable treatment 

concerning 

this Contract, including the making 

of 

any determination or decision 
about 

contract 

performance. 

The 

CITY, in addition to any 

other 

rights or remedies, shall be entitled 
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to recover exemplary damages in the amount of three times 

the 

value of the Gratuity offered by 
CONTRACTOR. 

8.5. Suspension or Debarment. ClTY may, by written notice 

to 

the 

CONTRACTOR, immediately 
terminate this Contract if ClTY determines that CONTRACTOR has 

been 

debarred, suspended or 
otherwise lawfully prohibited 

from 

participating 

in any public 

procurement 

activity, including but not 
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other 
governmental body. Submittal of an 

offer 

or execution 

of 

a contract shall attest that the 
CONTRACTOR is not currently suspended or debarred. If CONTRACTOR becomes suspended or 
debarred, CONTRACTOR shall immediately notify CITY. 

8.6. Continuation of Performance Through Termination. The 

CONTRACTOR 

shall continue to 
perform, in accordance with the requirements of the Contract, up to the 

date 

of termination, as 
directed in the termination notice. 

8.7. No Waiver. Either party's failure 

to 

insist on strict performance 

of 

any term or condition of the 
Contract shall 

not 

be 

deemed a waiver of 

that 

term or condition 

even 

if the party accepting or 
acquiescing in the nonconforming 

performance 

knows of the 

nature 

of 

the 

performance and fails to 
object 

to 

it. 

9. FORCE MAIEURE: Neither 

party 

shall 

be responsible for delays or 

failures 

in 

performance resulting 
from acts beyond their control. Such 

acts 

shall 

include, but 

not be limited to, acts of God, riots, acts 
of war, epidemics, 

governmental 

regulations imposed after 

the 

fact, fire, communication line failures, 
power failures, or earthquakes. 

10. ALTERNATE 

DISPUTE 

RESOLUTION: Notwithstanding anything to the contrary provided 
elsewhere in the Contract documents, the alternate dispute 

resolution 

(ADR) 

process set forth 

in 

Exhibit D shall 

be 

the exclusive means for resolution of claims or disputes and other matters in 
question between the City and the CONTRACTOR arising 

out 

of, or relating to the Contract 
documents, interpretation of the Contract, or the performance of or the breach by any party thereto, 
including but not limited to, original claims or disputes asserted as cross claims, counterclaims, third 
party claims or claims 

for 

indemnity 

or subrogation, in any threatened or ongoing litigation or 
arbitration with third parties, if such disputes involve parties to contracts containing this ADR 
provision. 

INDEMNIFICATION: To the 

fullest 

extent permitted by law, CONTRACTOR shall 

defend, 

indemnify 
and hold harmless the City of Chandler, its Mayor and Council, appointed 

boards 

and commissions, 
officials, officers, employees 

individually 

and 

collectively; from and 

against 

all losses, claims, suits, 
actions, payments and judgments, demands, expenses, damages, including 

consequential 

damages 
and loss of productivity, attorney's fees, 

defense 

costs, or 

actions 

of 

any kind 

and nature relating to, 
arising 

out 

of, or alleged to have resulted 

from 

CONTRACTOR'S 

work or services. 
CONTRACTOR'S duty to defend, 

hold 

harmless 

and indemnify the City of Chandler, 

its 

Mayor and 
Council, appointed 

boards 

and 

commissions, officials, 

officers, 

employees 

shall arise 

in connection 
with any claim or amounts 

arising 

or recovered under Worker 

Compensation 

Laws, damage, loss or 
expenses relating to, arising 

out 

of 

or alleged 

to have resulted from 

any 

acts, errors, mistakes, 
omissions, work or services in the performance of this 

Contract 

including 

any 

employee of 
CONTRACTOR, anyone directly or 

indirectly 

employed by them or anyone for whose acts 
CONTRACTOR may be 

liable, 

regardless of whether it is caused 

in 

part 

by a party indemnified 
hereunder, 

including 

the City of 

Chandler. 

IT IS THE IN'TENTION OF 'THE PAR-I-IES to this contract 
that the City of Chandler, its Mayor and Council, appointed boards 

and 

commissions, officials, 
officers, err~ployees, individually 

and 

collectively, are to be 

indemnified 

against 

their own negligence 
unless 

and 

except their negligence 

is 

found 

to be the sole cause of 

the 

injury 

to 

persons or damages 
to property. 'The amount 

and 

type of insurance coverage 

requirements 

set forth herein will in no way 
be construed as limiting 

the 

scope 

of the 

indemnity in this paragraph. 
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12. INSURANCE: 

12.1. Insurance Representations 

and 

Requirements: 

A. CONTRACTOR, at 

its 

own 

expense, shall purchase and 

maintain 

insurance 

of the types and 
amounts required in this section, 

with 

companies possessing a current A.M. Best, Inc. rating 

of 

B++6. 
or better and legally 

authorized 

to do business in the 

State 

of Arizona with policies and forms 
satisfactory to CITY. 

B. Policies written 

on 

a "Claims made" basis are not acceptable 

without 

written permission from the 
City's Risk Manager. 

C. All insurance required 

herein 

shall 

be maintained in full force and 

effect 

until 

all 

work or services 
required to be performed 

under 

the 

terms of this Agreement is 

satisfactorily 

completed and formally 
accepted. Failure to do so may, at the sole discretion of CITY, constitute a material breach of this 
Agreement and 

may 

result 

in termination of this contract. 

D. If any of the insurance 

policies 

are 

not 

renewed prior to 

expiration, 

payments to the CONTRACTOR 
may be withheld until these requirements have been met, or at the 

option 

of the City, the City may 
pay the Renewal 

Premium 

and 

withhold such payments from any monies 

due 

the 

CONTRACTOR. 

E. All 

insurance 

policies, 

except Workers' 

Compensation required by this Agreement, and self-insured 
retention or deductible portions, shall name, to the 

fullest 

extent 

permitted 

by law for claims arisirlg 
out of the performance of this contract, the City of Chandler, its 

agents, 

representatives, officers, 
directors, officials 

and 

employees 

as 

Additional Insureds. 

F. CONTRACTOR'S insurance 

shall 

be primary insurance 

over any insurance 

available 

to 

the CITY and 
as to any claims 

resulting 

from this contract, it 

being 

the 

intention of the 

parties that the insurance 
policies so effected 

shall 

protect 

both 

parties and be primary coverage 

for 

any and all losses covered 
by the described 

insurance. 

G. The insurance 

policies, 

except 

Workers' 

Compensation, shall 

contain 

a waiver of transfer rights of 
recovery (subrogation) 

against 

CITY, its agents, representatives, 

officers, 

directors, officials and 
employees for any claims 

arising 

out 

of 

CONTRACTOR'S acts, errors, mistakes, omissions, work or 
service. 

H. The insurance 

policies 

may 

provide coverage, which contain 

deductibles 

or self-insured retentions. 
Such deductible 

and/or 

self-insured 

retentions shall be assumed by and 

be 

for 

the 

account of, and at 
the sole 

risk 

of CONTRACTOR. CONTRACTOR shall be solely 

responsible 

for 

the deductible 
and/or self-insured retention. 

The 

amounts of any self-insured retentions 

shall 

be noted on the 
Certificate of Insurance. CITY, at its option, may require CONTRACTOR 

to 

secure 

payment of such 
deductibles or 

self-insured 

retentions by a Surety Bond or 

an 

irrevocable 

and unconditional letter of 
credit. Self-insured 

retentions 

(SIR) in excess of $25,000 will only be 

accepted 

with the permission 
of the Management 

Services 

DirectorJDesignee. 

I. All policies and certificates 

shall 

contain 

an 

endorsement providing 

that 

the 

coverage 

afforded under 
such policies 

shall 

not be reduced, canceled 

or 

allowed to 

expire 

until 

at least thirty (30) days prior 
written notice 

has 

been 

given 

to CITY. 

J. Information concerning 

reduction 

of 

coverage on account of revised 

limits 

or claims paid under the 
General Aggregate, or both, shall be furnished by the CON-TRACTOR with reasonable promptness in 
accordance with the CONTRACTOR'S 

information 

and belief. 

K. In the event that 

claims 

in excess of the insured amounts provided herein, are filed by reason of any 
operations under 

this 

contract, 

the amount of excess of such claims, or 

any 

portion 

thereof, may be 
withheld from 

payment 

due 

or to become due the CONTRACTOR until such time as the 
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CONTRACTOR shall 

furnish 

such 

additional security covering such claims as may be determined by 
the CITY. 

12.2. Proof of lnsurance - Certificates of  lnsurance 

A. Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to ClTY 
Certificates 

of 

Insurance, 

issued 

by CONTRACTOR'S insurer(s), as evidence that policies providing 
the required coverages, conditions 

and 

limits required by this Agreement are in full force and effect 
and obtain from the 

City's 

Risk 

Management Division approval 

of 

such 

Certificates. 

B. If a policy 

does 

expire during 

the 

life of this Agreement, a renewal 

certificate 

must be sent to the City 
of Chandler five (5) days prior to the expiration date. 

C. All Certificates of Insurance shall 

identify 

the policies in effect on behalf of CONTRACTOR, their 
policy period(s), and limits of liability. Each Certificate shall include the job site and project number 
and title. Coverage 

shown 

on the Certificate of lnsurance must coincide with the requirements in the 
text of the contract 

documents. 

Information required to be on the certificate 

of 

lnsurance may be 
typed on 

the 

reverse 

of 

the Certificate and countersigned by an authorized representative of the 
insurance company. 

D. REQUIRED ClTY 

reserves 

the 

right 

to request and to receive, within 10 working days, certified 
copies of any or all 

of 

the 

herein 

required insurance policies and/or endorsements. 

ClTY 

shall not be 
obligated, however, to review 

same 

or to advise CONTRACTOR of any deficiencies in such policies 
and endorsements, and 

such 

receipt 

shall 

not relieve CONTRACTOR from, or be deemed a waiver 
of CITY'S right to insist on, strict 

fulfillment 

of CONTRACTOR'S obligations 

under 

this Agreement. 

12.3. Coverage 

A. Such insurance shall protect CONTRACTOR from claims set 

forth 

below which may arise out of or 
result from the operations 

of 

CONTRACTOR under this Contract and for which CON'TRACTOR may 
be legally liable, whether such 

operations 

be by the CONTRACTOR or by a SUBCONTRACTOR by 
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may 
be liable. Coverage under 

the 

policy will be at least as broad as lnsurance Services Office, Inc., 
policy form CGOOOl1093 or equivalent thereof, including but not limited to severability of interest and 
waiver of subrogation clauses. 

B. Claims under workers' compensation, disability benefit and other similar employee benefit acts which 
are applicable to the Work to be performed; 

C. Claims for 

damages 

because 

of bodily injury, occupational 

sickness 

or 

disease, or death of the 
CONTRACTOR'S employees; 

D. Claims for damages because of bodily injury, sickness or disease, or 

death 

of 

any person other than 
the CONTRACTOR'S 

employees; 

E. Claims for 

damages 

insured by usual personal injury liability coverage; 

F. Claims for 

damages, 

other 

than to Work 

itself, because of 

injury 

to or 

destruction 

of tangible property, 
including loss of use 

resulting 

therefrom; 

G. Claims for 

damages 

because 

of 

bodily injury, death of a person 

or 

property 

damage arising out of 
ownership, maintenance 

or 

use 

of a motor vehicle; Coverage will be at 

least 

as broad as lnsurance 
Service Office, 

Inc., 

coverage 

Code 

"I" "any auto" policy form CAOOOl1293 or equivalent thereof. 

H. Claims for bodily injury or property damage arising out of completed 

operations; 
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I. Claims involving 

contractual 

liability insurance applicable to the CONTRACTOR'S obligations under 
the Indemnification 

Agreement; 

J. Claims for injury or damages in connection with one's professional 

services; 

K. Claims involving 

construction 

projects while they are 

in 

progress. 

Such insurance 

shall include 
coverage for 

loading 

and off 

loading 

hazards. If 

any 

hazardous 

material, as 

defined by any local, 
state or federal 

authorities 

are 

to be transported, MCS 90 endorsement 

shall 

be included. 

12.4. Commercial General Liability - Minimum Coverage Limits. 

The 

Commercial 

General Liability insurance required herein 

shall 

be 

written 

for not less than 
$500,000 limits 

of 

liability. Any combination between general 

liability 

and excess general liability 
alone 

amounting 

to a minimum 

of 

$1,000,000 per 

occurrence 

(or 

10% per 

occurrence) and an 
aggregate of $2,000,000 (or 20% whichever is greater) in coverage 

will 

be acceptable. The 
Commercial General 

Liability 

additional insured endorsement shall be as broad as the Insurance 
Services, Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall include coverage 

for 

CONTRACTOR'S operations and products, and completed 

operations. 

12.5. Automobile Liability 

CONTRACTOR shall 

maintain 

Commercial/Business Automobile Liability 

insurance 

with a combined 
single limit for bodily injury and property damage of not 

less 

than 

$1,000,000 each occurrence with 
respect to any 

owned, 

hired, 

and 

non-owned vehicles assigned to or used in performance of the 
CONTRACTOR'S work. 

Coverage 

shall be at least 

as 

broad 

as coverage code 1, "any auto", 
(Insurance Service Office, Inc. Policy Form CA 0001 

1293, 

or any replacements 

thereof). 

12.6. Worker's Compensation and Employer's Liability 

CONTRACTOR shall 

maintain 

Workers' Compensation insurance to cover 

obligations 

imposed by 
federal 

and 

state 

statutes 

having jurisdiction over CONTRACTOR'S 

employees 

engaged in 

the 

performance 

of 

the work 

or 

services; and, Employer's Liability 

insurance 

of 

not less 

than $1,000,000 
for each 

accident, 

$1,000,000 disease coverage for 

each 

employee, and $1,000,000 disease policy 
limit. 

In case any work is subcontracted, CONTRACTOR will require the SUBCON-TRACTOR to provide 
Workers' 

Compensation 

and Employer's Liability to at least the same extent as required of 
CON-TRACTOR. 

13. NOTICES: All 

notices 

or 

demands 

required to be 

given 

pursuant 

to the 

terms 

of this Agreement 
shall be 

given 

to the 

other 

party 

in writirlg, delivered by hand 

or 

registered 

or certified mail, at the 
addresses set 

forth 

below, 

or to such other address 

as 

the parties 

may 

substitute by written notice 
given in the manner 

prescribed 

in this paragraph. 

In the case of the CITY 
Contract Administrator: 

Contact: 
Mailing Address: 

Physical Address: 

Transportation Studies 
Manager 

Martin Johnson 
PO BOX 4008 - MS 91 0 
975 E. Armstrong Way, 

i:..BldgB : 

City, State, Zip : Chandler, AZ 85244 
Phone: (480) 782-3450 ' , :  ' : '  ' : . ' 

FAX: (480) 782-3444 

In the 

case 

of the CON-TRACTOR 
Firm Name: Specialized Surfacing 

Utility Paving & 
Construction. LLC 

Contact: William Slawson 
Address: 3401 E. lllini Street 

City, State, Zip Phoenix, AZ 85040 

Phone: 602.437.4461 
FAX: 602.437.3370 
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Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date indicated on 
receipt if delivered by certified or registered mail. 

CONFLICT OF INTEREST: 

No Kickback. CONTRACTOR warrants that no person has 

been 

employed or retained to solicit or 
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage 
or contingent fee; and that no member of the City Council or any employee of the ClTY has any 
interest, financially or otherwise, in the firm unless this interest has been declared pursuant to the 
provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal 
to the CITY. 

Kickback Termination. ClTY 

may 

cancel 

any contract or agreement, 

without 

penalty or obligation, if 
any person 

significantly 

involved in initiating, negotiating, securing, 

drafting 

or 

creating the agreement 
on behalf of the ClTY is, at any time while the Agreement or 

any 

extension 

of the Agreement is in 
effect, an employee of any other party to the Agreement in any capacity 

or 

a CONTRACTOR to any 
other party to 

the 

Agreement 

with 

respect to the subject matter 

of 

the 

Agreement. The cancellation 
shall be 

effective 

when 

written notice from ClTY is 

received 

by all other parties, unless the notice 
specifies a later time (A.R.S. 538-51 1). 

No Conflict: CONTRACTOR stipulates that its officers and employees 

do 

not 

now 

have a conflict of 
interest 

and 

it further agrees for itself, its 

officers 

and its 

employees 

that it will 

not 

contract for or 
accept employment for 

the 

performance 

of any work or 

services 

with 

any individual business, 
corporation or government unit 

that 

would create a conflict of interest in the performance of its 
obligations 

pursuant 

to 

this project. 

GENERAL TERMS: 

Entire Agreement. This 

Agreement, 

including Exhibits A, B. C and D 

attached 

hereto, constitutes 
the entire 

understanding 

of the 

parties 

and 

supersedes all previous 

representations, 

written or oral, 
with 

respect 

to the services specified herein. This Agreement may not 

be 

modified 

or amended 
except 

by 

a written document, signed by authorized 

representatives 

or 

each 

party. 

Arizona Law. This Agreement shall 

be 

governed and interpreted 

according 

to 

the 

laws of the State 
of Arizona. 

Assignment: Services covered by this Agreement shall not be assigned in whole 

or 

in 

part without 
the 

prior 

written consent of the CITY. 

Amendments. The Contract may be modifed only through a written 

Contract 

Amendment executed 
by authorized persons 

for 

both parties. 

Changes 

to 

the Contract, including the addition of work or 
materials, the 

revision 

of payment terms, or the substitution of work or materials, directed by a person 
who is not 

specifically 

authorized 

by the City in writing or made 

unilaterally 

by the CONTRACTOR are 
violations of the Contract. Any such changes, including unauthorized 

written 

Contract Amendments 
shall be void and 

without 

effect, and the CONTRACTOR shall 

not 

be 

entitled to 

any claim under this 
Contract based on such changes. 

Independent Contractor. The CONTRACTOR under this Contract is an independent 
CONTRACTOR. 

Neither 

party to 

this 

Contract 

shall be deemed to be the employee or agent of the 
other party to the Contract. 

No Parole Evidence. This Contract is intended by the parties 

as 

a final 

and 

complete expression of 
their agreement. No course of prior dealings between the 

parties 

and 

no usage of the trade shall 
supplement 

or 

explain 

any terms 

used in this document and no other understanding either oral 

or 

in 
writing shall be binding. 
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15.7. Authority: Each 

party 

hereby 

warrants and represents that 

it has full 

power 

and 

authority 

to enter 
into and perform 

this 

Agreement, 

and that the 

person 

signing 

on behalf of each has been 

properly 
authorized and empowered to enter 

this 

Agreement. Each party 

further 

acknowledges 

that 

it has 
read 

this 

Agreement, 

understands 

it, and agrees to be 

bound 

by it. 

/5' 
IN 

WITNESS 

WHEREOF, 

the parties 

have 

hereunto 

subscribed their 

names 
dayofJr,& 200'7 . 

ATTEST: ATTEST: If Corporation 
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EXHIBIT A 
SCOPE OF WORK I TECHNICAL 

SPECIFICATIONS 

CONTRACTOR shall 

furnishing 

all labor, equipment, materials and traffic control 

necessary 

to perform all 
operations required 

for 

the installation of approximately sixty (60) Speed Humps annually. 

Speed Humps shall 

be 

14' wide and shall conform to CITY Standards and Specifications Detail Number C- 
234. CONTRACTOR shall 

use 

an approved 

screed 

device to shape and maintain the hump to the proper 
parabolic curve. 

CONTRACTOR is advised 

that 

ClTY will be using the most current version of M.A.G. Standards and 
Specifications for inspection and quality assurance of any work being 

done 

on 

this service 

agreement. It will 
be the responsibility of 

CONTRACTOR 

to ensure that workmanship, materials, equipment and site 
preparation meet or exceed 

these 

standards. ClTY Contract Administrator 

/designee 

will inspect all phases 
of work and any unsatisfactory work or preparation will redone at no additional 

cost 

to CITY. ClTY Contract 
Administrator /designee must 

give 

approval prior to continuing on to the next work site. 

CONTRACTOR shall 

submit 

a proposed schedule of work for any group of humps requested. ClTY 
Contract Administrator 

/designee 

must give approval of any schedule submitted 

prior 

to any installation work 
beginning. This 

includes 

milling 

operations 

related to this Service Agreement. Any adjustments or changes 
to the approved schedule 

must 

be cleared with the ClTY 

Contract 

Administrator /designee prior to 
proceeding. 

Work site cleaning 

by 

CONTRACTOR 

shall be required 

daily 

to remove any debris 

caused 

by 

the speed 
hump installation operation. Any area of asphalt hump rernoval/replacement started 

shall 

be completed the 
same day. This task shall be done to the satisfaction of ClTY Contract Administrator /designee. No partial 
installation will 

be 

allowed 

over 

night. Any partial 

installation 

left 

over night 

shall 

be 

removed and replaced at 
no additional cost to CITY. All clean up shall be included 

within 

the 

installation 

Bid Item. 

CONTRACTOR shall be responsible 

for 

ordering 

and coordination 

of barricade and traffic control 
requirements. Set up will be per ClTY Traffic Barricade Manual. Payment for 

barricading 

shall be included 
as 

part 

of hump installation. No additional compensation will be made for this requirement. 

Scheduling of asphalt hump placement 

by 

CONTRACTOR shall be coordinated to ensure that material has 
cooled enough to avoid 

tracking 

or 

damage when 

released to traffic. Any hump that 

is 

damaged prior to 
inspection of the new 

surface 

or 

that does not meet 

the template test by the ClTY Contract Administrator 
/designee will be removed and replaced 

by 

CONTRACTOR at no 

additional 

cost 

to CITY. 

Scheduling of work shall 

be 

in the following order: 

CONTRACTOR shall 

notify 

ClTY 

Contract 

Administrator /designee 

of 

scheduled construction 
date(s) at 

least 

seven 

days in advance. 
CONTRACTOR shall 

mill 

area 

for hump installation. 
CONTRACTOR shall 

construct 

speed hump. 
CONTRACTOR shall 

place 

lighted barricade panels in gutter 

immediately 

after construction, 
four per hump. 

= CONTRACTOR shall 

notify 

ClTY 

Contract 

Administrator /designee of completed construction. 
CONTRACTOR shall 

install 

striping 

on hump(s) and 

notify 

ClTY Contract Administrator 
/designee 

upon 

completion. 
CON'TRACTOR shall 

remove 

vertical 

panels. 

All work by CONTRACTOR shall be inspected 

and 

approved by ClTY Contract 

Administrator 

/designee prior 
to processing 

of 

any 

payment request. Payment shall be based on street 

width 

measured 

jointly by ClTY 

Contract Administrator /designee and CONTRACTOR (to the 

nearest 

whole 

foot 

using conventional 
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rounding methods). Any questions 

relating 

to measurements will be 

resolved 

prior 

to 

invoice submittal. 

ClTY reserves the right 

to 

conduct 

in place density testing on newly placed 

humps. 

Any hump that does not 
meet a minimum of 95% maximum density for the mix design 

being 

used 

shall 

be re-compacted or removed 
and replaced if required 

compaction 

is no longer attainable due 

to 

material 

cooling 

below a workable 
temperature. Cost 

for 

initial 

testing shall be 

the responsibility of CITY. Any costs associated with the test 
required for rework areas 

will 

be charged to CONTRACTOR at a rate of $200.00 

per 

test. 

During asphalt hump installation by CONTRACTOR, heating of 

asphalt 

with an 

open 

flame heater will not be 
allowed. Any asphalt 

heated 

with 

open flames shall 

be removed. CONTRACTOR shall be required to have 
a hump template on site 

for 

checking 

hump conformity during 

installation. 

Any hump checked by ClTY 
inspector that does not meet the %" template test criteria in the first 24 hours after installation 

will 

be 
removed and replaced at no additional cost to CITY. After the 

first 

24 

hour period, 

the 

hump 

must remain 
serviceable and 

not 

show 

deterioration 

in the form of deformation 

greater 

than 

318" over the %" initially 
allowed for a minimum of 

six 

months. If deterioration does exceed the limits allowed any time within the six- 
month period. CONTRACTOR 

shall 

remove and 

replace 

the 

hump at no cost 

to 

CITY. 

STRIPING: 

Striping of 

the 

speed 

humps shall 

be done by CONTRACTOR. Markings 

shall 

be 

12" wide 3M 5730 
Staymark white reflectorized 

tape 

or Brite-Line 2000 white intersection 

pavement 

marking tape or equal if 
approved by ClTY 

Contract 

Administrator. Markings of the hump shall 

conform 

to 

the Manual on Uniform 
Traffic Control Devices, Figure 38-28 Option B. 

SIGNING: 

ClTY will install all 

required 

signage. 

M.A.G. SPECIFIC-I-IONS, DETAILS, AND MANUALS: 

M.A.G. Specifications, Detail 

Number 

C-234, and the City Barricade 

Manual 

may 

be obtained 

from Planning 
and Development (front 

desk), 

215 E. Buffalo Street. 
or 

Down loaded from 

the 

City 

web page www.chandleraz.uov, go to 

the 

blue field left side of screen and select 
Unified DEV Manual, than 

select 

appendices, next select #9, than 

scroll 

down 

to locate desired document. 

For assistance telephone 480-782-3000, 

CONTRACT MILLINGS: If the CONTRACTOR has difficulty 

finding 

a place to dispose of millings; the City 
Streets Division 

will 

accept millings 

from 

the 

CONTRACTOR after the approval 

of 

the City Streets 
SuperintendentIDesignee. It 

is 

the 

CONTRACTOR'S responsibility to transport 

the 

material 

to the City 
stockpile located next to the Roosevelt 

Well 

on 

Roosevelt south of Chandler 

Blvd. 

Contact: Ruthann at 

(480) 

782-3500 

to make arrangements for 

someone 

to open 

the 

gate. 
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EXHIBIT B 
PRICING 
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A B c D E F G H 

LN 

1 

2 

3 

Description 

14' X 44' 

14' X 44' 

14' X 44' 

Total lineal 
feet each 

176 

------ 
308 

440 

Unit 
Price QNTY per Max Extended Pricing 

UIM 

LF 

LF 

LF 

PILF order 

$36.50 2 to 4 

order 

4 

$36.50 

$33.00 

column C x E 

$ 6,424.00 

5 to 7 

8 to 10 

7 

I 

10 

$ 11,242.00 

$ 14,520.00 



EXHIBIT B 
TO 

SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

SPECIALIZED SURFACING, UTILITY PAVING 
& CONSTRUCTION, L.L.C. 

 
[Scope of Work and Fee Proposal] 

 
See following page. 
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PECIALIZED URFACING 

UTILITY PAVING & CONSTRUCTION, L.L.C. 
 

21257 N. BLACK CANYON HIGHWAY   PHOENIX, ARIZONA 85027 
OFFICE:  (623) 434-1370  FAX: (623) 434-1374 

 

 

P R O P O S A L 

City of Avondale. 

 
ATTN:  Margaret 
 
SUBJECT:  Speed Humps & Speed Tables 
ADDRESS: Various Locations 
 
Specialized Surfacing submits the following proposal for your consideration and acceptance. 
 
 
MILL, INSTALL & STRIPE SPEED HUMPS   
SPEED HUMPS  3 EA – OLD AVONDALE / SOUTH OF MAIN (33 FEET)(26 FEET)(37 FEET) 
SPEED HUMPS 12 EA – OLD AVONDALE / NORTH OF MAIN (31 FEET) 
SPEED HUMPS 8 EA – PALM GARDENS (32 FEET) 
TOTAL 23 SPEED HUMPS @ $1,960.00 EA      $45,080.00 
 
MILL, INSTALL & STRIPE SPEED TABLES  
SPEED TABLES  3 EA – PALM GARDENS (40 FEET) 
TOTAL 3 SPEED TABLES @ $4,643.00 EA      $13,929.00 
 
 
 
                
                                                                           TOTAL_$59,009.00 
 
 
Proposal based on production of:  1 Mobilization for Paving. 
Proposal includes/excludes the following: 
Saw Cut yes  no X Utility adjustments yes  no X Traffic Officer yes  no X 

Removal & Haul off yes  no X Slurry Seal yes  no X Sales Tax yes  no X 
Subgrade Prep yes  no X Micro Seal yes  no X Permits & Testing yes  no X 
Barricades yes  no X Survey & Engineering yes  no X Nights/Weekends yes  no X 

 

PROVISIONS:  
1. All work is to be measured upon completion and will be billed at the unit cost for the measured quantities with minimum 

invoice for the quantity of work stated in the description of work above.   
 
2. Work will not be scheduled until an acceptable contract containing these unit prices, inclusions, exclusions and provisions 

have been signed by both parties. 

 

PECIALIZED URFACING       

Dave Joice – Chief Estimator         
DATE:  October 31, 2008 
 
 PRICE GOOD THRU:  _ December 2008   _       ACCEPTED BY:  ___________             

                                                                               



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement with Dibble and 

Associates for the Design and Construction 

Management of Well 20 

MEETING DATE: 
December 1, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council enter into a Professional Services Agreement with Dibble 
and Associates to design and provide construction management services for Well 20 with a not-to-
exceed amount of $108,385, and authorize the Mayor or City Manager and City Clerk to execute the 
contract document. The City Council will take appropriate action. 

BACKGROUND:

On March 7, 2005, City Council approved a Professional Services Agreement with Dibble and 
Associates to design and provide construction management services for Well 20. This work included 
both the design of the well head and the services to construct the well bore. The design for both 
items was completed, and the well hole constructed. At the time the design was completed, it was 
decided to delay the construction of the well head facilities due to funding limitations. The 
construction management portion of the contract was not used. As funding is now available, staff 
wishes to complete the construction of the well. The well water will need to be treated at the 
Northside Booster Station. A transmission line for this well was already installed with the adjacent 
subdivision. See attached vicinity map. 

DISCUSSION:

Due to the age of the original contract, Dibble and Associates was requested to prepare a proposal 
for a new contract. Dibble and Associates will update the plans for Well 20 to make them conform 
with the latest City well construction requirements, including the addition of on-site chlorine 
generation and conformance with the new City communications requirements. 
 
Following is the proposed schedule of construction: 
Notice to proceed- December 2, 2008 
Complete Design- February 9, 2009 
Award contracts- June 1, 2009 
Complete Construction- October 6, 2009 

BUDGETARY IMPACT:

Funding for this project in the amount of $37,650 is available in Water Resources CIP Line Item No. 
514-1074-00-8520 (Well 20 Indian School/El Mirage). The remaining balance of $70,735 will be 
transferred from Water Resources CIP Line Item No. 514-1154-00-8520 (Indian School/El Mirage 
Intersection Water System Improvements).  
 
 
 

 



 

RECOMMENDATION:

Staff is requesting that the City Council enter into a Professional Services Agreement with Dibble 
and Associates to design and provide construction management services for Well 20 with a not-to-
exceed amount of $108,385, and authorize the Mayor or City Manager and City Clerk to execute the 
contract document. The City Council will take appropriate action. 

ATTACHMENTS: 

Click to download

Vicinity Map

PSA and Exhibit A

Exhibit B

Exhibit C

Exhibit D
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DIBBLE & ASSOCIATES CONSULTING ENGINEERS, INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

December 1, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Dibble & Associates Consulting Engineers, Inc., an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” as modified on 
April 1, 2008 by that certain Addendum No.1 (collectively the “RFQ”), attached hereto as 
Exhibit A, and incorporated herein by reference, seeking statements of qualifications from 
vendors for professional consulting services. 

 
B. The Consultant responded to the RFQ, attached hereto as Exhibit B, and 

incorporated herein by reference, and the City desires to enter into an Agreement with the 
Consultant for design engineering and construction management services for well site 
improvements at Well 20 (the “Services”). 

 
C. The Consultant intends to manage construction of its well site improvement 

designs at Well 20 through its subsidiary, Oridian Construction Services, LLC, a Delaware 
limited liability company, which also responded to the RFQ, attached hereto as Exhibit C, and 
incorporated herein by reference. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until December 1, 2009. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit D and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $108,385.00 

for the Services as set forth in the Fee Proposal, included as part of the Scope of Work attached 
hereto as Exhibit D and incorporated herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
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shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 

916694.2 

2 



 

11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 
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h. Use of Subcontractors.  If any work under this Agreement is 
subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing a contract number 
will be subject to rejection and may be returned or discarded.  Certificates of insurance and 
declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
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(3) All policies, except for Professional Liability, including 
Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
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In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for three years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
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consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 
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14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 
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14.12 Liens.  All materials or services shall be free of all liens and, if the City 
requests, a formal release of all liens shall be delivered to the City. 

 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Dibble & Associates Consulting Engineers, Inc. 
7500 North Dreamy Draw Drive, Suite 200 
Phoenix, Arizona 85020 
Facsimile:  (602) 957-2838 
Attn:  Jason Fort, P.E. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
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governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have a scrutinized business 
operation in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
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operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ, the 
Consultant’s response to the RFQ and Oridian’s response to the RFQ, the documents shall 
govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 

 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   DIBBLE & ASSOCIATES CONSULTING 
municipal corporation     ENGINEERS, INC., an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as       of DIBBLE & 
ASSOCIATES CONSULTING ENGINEERS, INC., an Arizona corporation, on behalf of the 
corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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See following pages. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR 

FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 08-017 

Solicitation Title: FY 2008/2009 Professional Consultants 

Selection List 

Release Date: March 25, 2008 

Final Date for Inquires and 
Place to Send Inquiries 

April 4, 2008 

Charles Andrews, P.E., Senior Project Manager 
City of Avondale Engineering Dept. 
11465 West Civic Center Drive, Suite 120 
Avondale, Arizona  85323 
OR 
candrews@avondale.org

SOQs Due Date, Time and  
Location: 
 

April 16, 2008 

3:00 p.m. (local time, Phoenix, Arizona) 

City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323-6804 

Letters to Final Listed Firms: June 30, 2008 

City Representatives: Charles Andrews candrews@avondale.org

623-333-4200 

Mary Rogers mrogers@avondale.org

623-333-2200 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 
different discipline categories of projects listed below.  The scope of work for these specific 
projects may include studies, site investigations, planning, preliminary design concepts, and 
contract document development (preparing detailed plans, schedules, designs, assembly of 
specifications and reports).  Project duties may also involve budget estimating, engineering 
designs, phasing, recommendations for future infrastructure needs (master plans), improvement 
district administration and presentations at public meetings.  Please note, all projects involving 
the preparation of design plans and specifications require the design plans and specifications to 
be sealed by a Professional registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 
• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 
 
• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 
 
• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 
 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 
warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 
studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 
crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 
facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 
Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 
Traffic Management Systems). 

 
• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 

 
• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 
lights and grading.  

 
• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 
planting and irrigation. 

 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 
inspection/observation services during the drilling of new or replacement wells. 

 
• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 
integration. 

 
• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 
recommendations. 

 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 
buildings, and vehicular and pedestrian bridges. 

 
• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 
and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 
• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 
such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 
• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 
 
• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 
resources and ability to provide the services requested in a professional and timely manner.  
Improvement District infrastructure improvements include, but are not limited to, roadway, 
water, wastewater, drainage systems, parks and other types of infrastructure.   
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II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 
address project understanding, general information, organizational chart, photos, tables, graphs, 
and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 
counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 
1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 
organizational chart and only having criteria information on one side.  The cover letter, cover, 
back, table of contents and tabs may be used and shall not be included in the page count, unless 
they include additional project-specific information or SOQ criteria responses.  The minimum 
allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 

 



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 08-017 

 

845874.2 

B-3 

10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
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13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Charles 
Andrews, Senior Project Manager. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 
Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 
includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    35 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 
the page count limitation pursuant to Section II(1)(c). 

 
Section 4: Disadvantaged Business Enterprise preference    5 pts 

 
It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 
and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 
No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 
letter. 

 
A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 
publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 
operated and controlled by minority group members. "Minority group members" are defined as 
Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 
of race or nationality. A "small business" is defined under Small Business Administration (SBA) 
section 8(a) rules.  
 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 
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V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Improvement District Administration  
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VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
FY 2008/2009 Professional Consultants Selection List 

EN08-017 
 

Addendum No. 1 

 

Date:    April 1, 2008 
 
From:   Mary Rogers, Buyer 
 
Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 
 
Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 
Qualifications Format; Scoring. 
 
ADDENDUM 

 
1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 
 

d. Provide a statement regarding the following: 
 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 
Professional Services Agreement is attached herein. 
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2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 
hereby amended to read as follows: 

 
Section 3: Personnel qualification and pertinent experience    40 pts 
 
3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 
 

*** 
 
 



 

850925.1 

CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

FY 2008/2009 Professional Consultants Selection List 
EN08-017 

 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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See following pages. 

916694.2 



































































 

EXHIBIT D 
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[Scope of Work and Fee Proposal] 
 

See following pages. 
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CITY OF AVONDALE 

 

WELL No. 20  

CIP Project No. WA0402 

 

CONSTRUCTION DOCUMENT REVISION and CONSTRUCTION PHASE SERVICES 

 

SCOPE OF WORK 

 

October 29, 2008 

 

 

A.  INTRODUCTION AND PROJECT DESCRIPTION 

 

Dibble and Associates (Dibble) will provide design engineering services and post design services, including 

construction management and administration, for the revision of completed construction plans and technical 

specifications for well site improvements at Well No. 20 for the City of Avondale (City). 

 

This project includes revisions to a previously completed set of construction plans and specifications: 

 

• City of Avondale, Utilities Department, Well No. 20, Phase 2 – Well Equipping, Project No. WA0402, 

prepared by Dibble Engineering 

 

This project will include revision to the above noted construction plans and technical specifications as follows: 

1.  Chlorination System: A new chlorination system will be designed for construction at the well site.  The 

chlorination system will be designed based upon the configuration and requirements for a MicroClor 

onsite sodium hypochlorite generation system.  Technical specifications will allow for the submittal of 

an “approved equal.”  The chlorination system will be installed on a concrete equipment pad and 

located inside a prefabricated fiberglass enclosure.  It is assumed that the enclosure will not be subject 

to City Building Department code compliance requirements for classification as a building.  The 

enclosure will be provided with a combination heat/air conditioning system. 

2. Nitrogen Monitoring: Provision will be made for future nitrogen monitoring with an online nitrogen 

probe and meter at the well site.  Provisions will include a tap and sample line running from the raw 

water transmission line to a future meter location and provision of a drain. 

3. Driveway Entrance: The driveway entrance will be modified to call for a vertical curb cut and sidewalk 

replacement in accordance with City design requests. 

4. Electrical Modifications: DARcor & Associates, working as a subconsultant to Dibble, will provide 

modifications and updates to the electrical and control systems for the well, including inclusion of new 

SCADA and programmable logic controller system components as required in the new design 

guidelines published by the City.  The site communication will be via the new microwave 

communication system requirements published by the City.  Updates to the security system will be 

made as requested by the City. 

 

 

Specific work tasks in support of these design modifications and construction phase services are as noted 

below. 
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B.  SCOPE OF SERVICES 

 

Design Phase Services 

 

Task 1: Construction Document Update 

 

Updates to the construction plans will be made as described in this Scope of Work. 

The following plan sheets are anticipated to be modified for the plans: 

 

Sheet 

Number 
Sheet Type 

Number of 

Sheets 

X Cover Sheet 1 

G100 Index, Notes and Legend 1 

C100 Site Plan 1 

C101 Grading Plan 1 

M100 Piping Layout 1 

M101 Chlorination Building (New Sheet) 1 

M901 Mechanical Detail Sheet 1 

E1 Electrical Cover Sheet 1 

E2 Electrical Site Plan 1 

E3 Single Line Diagram 1 

E4 Control Schematics 1 

E5 Electrical Details 1 

EX New Electrical Sheets 2 

I1&2 P&ID  2 

  Total Plan Sheets 16 

 

 

Task 1.1: Pre-Final Design (90%):  Pre-final design documents will be prepared showing all anticipated 

modifications to construction plans and technical specifications.  An Engineer’s Opinion of Probable 

Construction Cost will be submitted with this progress submittal.  A review meeting will be held to discuss any 

City comments to the Final Design submittal. 

 

Task 1.2: Final Design (95%): Final design will include final construction drawings and technical specifications.  

These documents will incorporate design elements developed in the Pre-Final Design submittal along with any 

City comments.  An Engineer’s Opinion of Probable Construction Cost will be submitted with this submittal.  

These documents will be professionally sealed (marked “AGENCY REVIEW - NOT FOR CONSTRUCTION) and will 

be utilized for required permit approval submittals. 

 



Scope of Work  City of Avondale 

Dibble Engineering  Well No. 20 

October 29, 2008 3   

 

Task 1.3: Bid Documents (100%): Bid documents will be prepared that incorporate any permit approval 

revisions.  Reproducible drawings (4 mil mylar) and specifications (Adobe PDF) will be provided for bidding.  

The City will be responsible for advertising and public bidding. 

 

Task 2: Utility Coordination: Construction plans have been previously submitted to utility companies for “No 

Conflict” review.  Following the Pre-Final submittal, updated construction plan will be submitted to all utility 

companies reporting facilities in the project are for updated “No Conflict” review.  The City’s Project Manager 

will be provided with receipts showing all utilities have been provided plans for review.  Plans will not be issued 

for construction until all utilities have provided utility clearances. 

 

Task 3: Permit Update: Dibble will prepare permit submittal packages to update existing permit approvals for 

the following agencies: 

• Maricopa County Environmental Services Department (Approval to Construct and New Source 

Approval, expedited review fee included in this scope of work) 

• City of Avondale Building Safety Division (All permit review fees assumed to be waived) 

 

Task 4: Bidding Phase Assistance: Dibble will provide assistance to the City during the Bidding Phase as 

follows:  

• Attend pre-bid conference. 

• Answer technical questions that may arise during the bidding period. 

• Assist in the preparation of addenda to the Contract Documents during the bidding period, 

including revisions to the drawings and specifications, as required. Reproduction and distribution of 

addenda will be the responsibility of the City.   

 

Task 5: Project Management/Coordination and Meetings: Dibble will provide comprehensive project 

management and control, including the following tasks: 

 

• Project Direction: Direct the activities of the Dibble project team and resolve                      

technical, staffing, schedule, and cost issues. 

• Progress Reports, submitted to the City monthly in a format acceptable to City. Progress reports 

shall be submitted with Dibble’s monthly invoice. 

• Project Schedule: Prepare and submit a schedule of activities (MS Project) showing task durations 

and interrelationships, deliverables, and major milestones.  The schedule shall be updated monthly 

and submitted with Dibble’s monthly progress report as necessary 

• Project Control: Develop and implement a project control system to document, monitor, evaluate, 

and resolve issues related to project schedule and budget. The control system will track, as a 

minimum, schedule and budget related to project deliverables and milestones. 

• Quality Control Plan 

1. Prepare a Quality Control Plan that identifies the roles & responsibilities of key personnel 

involved in the QC process, describes QC Procedures & Milestones including Checking 

Procedures and the technical review process, and describes procedures for monitoring & 

documenting QC activities. 

2. Submit documentation with each design review submittal verifying that the QC policies and 

procedures identified in the QC Plan were implemented for the submittal. 

• Project Meetings: Dibble will attend three (3) meetings during the project design phase.  Meetings 

will include one review meeting following each design submittal and one additional project 

coordination meeting.  Dibble will prepare meeting minutes documenting design directives and 

distribute to the project team. 
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Deliverables 

 

Pre-Final Design Submittal (90%) 

 Construction Drawings 

  Full size (24 x 36) on Bond (4 copies) 

 Technical Specifications (4 copies) 

 Engineer’s Opinion of Probable Construction Cost (4 copies) 

 

Final Design Submittal (95%) 

 Final construction drawings 

  Full size (24 x 36) on Bond (4 copies) 

 Final Technical Specifications (4 copies) 

 Engineer’s Opinion of Probable Construction Cost (4 copies) 

 

Bid Document Submittal (100%) 

 Bid Construction Drawings 

  Full size (24 x 36) on 4 mil mylar (1 copy) 

  Electronic (AutoCAD 2006) on CD (1 copy) 

 Bid Technical Specifications 

  Bond (1 copy) 

  Electronic (MS Word 2003 and Adobe PDF) (1 copy) 

 Engineer’s Opinion of Probable Construction Cost (1 copy) 

 

Schedule 

Dibble will complete the tasks noted herein according to the following preliminary schedule.  An updated 

project schedule reflecting milestone dates will be provided upon receipt of Notice to Proceed (NTP): 

 

Pre-Final Design (90%) Submittal: NTP + 3 weeks 

City Review:    2 weeks 

Final Design Submittal:   NTP + 6 weeks 

City Review:    2 weeks 

Bid Document Submittal:  NTP + 9 weeks 

 

 

CONSTRUCTION PHASE SERVICES 

 

Dibble and Oridian Construction Services, LLC (Oridian), a Dibble Company, will perform construction phase 

services necessary to ensure construction compliance with the contract documents.  Oridian’s construction 

phase services are detailed on the attached Exhibit 1.  Dibble’s construction phase services are as follows: 

 

Task 6: Construction Meetings: Dibble will attend the preconstruction conference and construction meetings 

as requested by the City.  For this proposal, it is assumed that Dibble will attend a total of four (4) meetings 

during construction.  The City (or contractor) will be responsible for inviting appropriate parties and 

documentation of meeting activities in meeting minutes. 

 

Task 7: Submittal Review: Dibble will review shop drawing and material supplier submittals for general 

conformance with the contract documents.  It is assumed that a maximum of fifteen (15) submittals will be 

reviewed and each submittal will be reviewed no more than two (2) times.  Submittals will be reviewed within 

ten (10) working days, unless expedited review is requested in advance by the Contractor. 
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Task 8: Requests for Information: Dibble will provide responses to contractor Requests for Information (RFI).  

RFI responses will be provided within five (5) working days unless alternate schedule is requested in advance by 

the Contractor. 

 

Task 9: Work Change Directives: Dibble will provide written clarifications to the contract documents as 

required for execution and completion of the work by the contractor. 

 

Task 10: Site Visits: Site Visits will be performed by qualified design staff familiar with the project and accepted 

construction techniques.  Site visits will be performed at the request of the City, observations will be 

documented in written reports to the City.  It is assumed that four (4) site visits will be performed during the 

course of construction activities. 

 

Task 11: Record Drawings: Dibble will prepare record drawings based on certified redlines provided by the 

Contractor.  No survey or field verification of redlines is included in this Scope of Work.  One copy of the record 

drawings (4 mil mylar) and a CD with electronic files of record drawings will be provided. 

 

Task 12: Permit Closeout: Dibble will prepare and submit the MCESD Application for Approval of Construction.  

This application will be submitted with test result documentation provided by the City. 

 

Task 13: Project Closeout: Dibble will participate in one final walkthrough with the City, identifying punch list 

items for correction by the Contractor. 

 

Direct Costs 

 

Electrical Engineering 

 

DARcor and Associates, working as a subconsultant to Dibble, will perform electrical engineering design and 

construction phase services as identified in the attached Scope of Work (Exhibit 2). 

 

Permit Fees 

 

Dibble will submit for permits as identified in this scope of work.  MCESD Approval to Construct and New 

Source Approval fees (expedited review) will be paid by Dibble.  Review fees for RID re-approval will be paid by 

the City or included in the bid schedule for payment by the Contractor.  It is assumed that City of Avondale 

Building Safety Division permit fees are waived. 

 

Reproduction / Plotting 

Reimbursements shall be made by the City for direct costs incurred for printing, document reproduction, 

plotting, mylars, and any additional work directed by the City not specifically included in this Scope of Work. 

 

Owner’s Allowance 

This allowance will be used for design or construction phase tasks not included in the base scope of work.  The 

allowance will be used solely at the City’s discretion, and approval for use shall be granted by the City, in 

writing, prior to completing the work. 
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ASSUMPTIONS AND EXCLUSIONS 

The following are assumed and/or excluded from this proposal: 

• Design of additional well, wellsite or booster pump station facilities beyond those specifically 

identified in this scope of work. 

• Collection and/or analysis of groundwater samples for water quality or quantity 

• Geotechnical Analysis or Investigation 

• Environmental Clearances 

• Well Permitting or ADWR coordination 

• Water quality treatment design 

 



City of Avondale

Well No. 20
STAFF HOURS AND FEE ESTIMATE

Dibble Engineering Staff Hours By Task

Task Design Phase Services

Project 

Manager

QA/AC 

Manager

Project 

Engineer

Assistant 

Engineer

CAD 

Technician

Admin 

Assistant Total

CONSTRUCTION DOCUMENT REVISION
1 Construction Document Update

1.1 Pre-Final (90%) Design Submittal 4 4 8 12 16 2 46
1.2 Final (95%) Design Submittal 2 2 8 12 12 2 38
1.3 Bid Document (100%) Submittal 2 2 4 8 8 2 26
2 Utility Coordination 2 4 2 4 12
3 Permit Update 2 4 4 2 12
4 Bidding Assistance 2 2 4 4 12
5 Project Management/Coordination & Meetings (3) 12 8 4 4 28

SUBTOTAL 24 8 36 48 42 16 174

CONSTRUCTION PHASE SERVICES
6 Construction Meetings (4) 4 16 4 2 26
7 Submittal Review 4 1 8 32 2 47
8 Requests for Information 2 1 4 8 4 2 21
9 Work Change Directives 2 1 4 8 4 2 21
10 Site Visits (4) 2 12 8 1 23
11 Record Drawings 2 2 4 12 16 1 37
12 Premit Closeout 1 2 4 2 9
13 Project Closeout 1 2 4 2 9

SUBTOTAL 18 5 52 80 24 14 193

Total 42 13 88 128 66 30 367

3.4 1.1 5.1 6.9 6.0 2.3 24.9

Dibble Engineering Labor Fee By Task
Personnel Rates (Incl. O.&P.) 135.00$     125.00$         120.00$     95.00$            80.00$        45.00$          

Task Design Phase Services

Project 

Manager

QA/AC 

Manager

Project 

Engineer

Assistant 

Engineer

CAD 

Technician

Admin 

Assistant Total

CONSTRUCTION DOCUMENT REVISION
1 Construction Document Update -$               -$                   -$               -$                    -$                -$                  -$                 

1.1 Pre-Final (90%) Design Submittal 540$          500$              960$          1,140$            1,280$        90$               4,510$         
1.2 Final (95%) Design Submittal 270$          250$              960$          1,140$            960$           90$               3,670$         
1.3 Bid Document (100%) Submittal 270$          250$              480$          760$               640$           90$               2,490$         
2 Utility Coordination -$               -$                   240$          380$               160$           180$             960$            
3 Permit Update 270$          -$                   480$          380$               -$                90$               1,220$         
4 Bidding Assistance 270$          -$                   240$          380$               320$           -$                  1,210$         
5 Project Management/Coordination & Meetings (3) 1,620$       -$                   960$          380$               -$                180$             3,140$         

SUBTOTAL 3,240$      1,000$          4,320$      4,560$           3,360$        720$            17,200$      

-$                 
CONSTRUCTION PHASE SERVICES -$               -$                   -$               -$                    -$                -$                  -$                 

6 Construction Meetings (4) 540$          -$                   1,920$       380$               -$                90$               2,930$         
7 Submittal Review 540$          125$              960$          3,040$            -$                90$               4,755$         
8 Requests for Information 270$          125$              480$          760$               320$           90$               2,045$         
9 Work Change Directives 270$          125$              480$          760$               320$           90$               2,045$         
10 Site Visits (4) 270$          -$                   1,440$       760$               -$                45$               2,515$         
11 Record Drawings 270$          250$              480$          1,140$            1,280$        45$               3,465$         
12 Premit Closeout 135$          -$                   240$          380$               -$                90$               845$            
13 Project Closeout 135$          -$                   240$          380$               -$                90$               845$            

SUBTOTAL 2,430$      625$             6,240$      7,600$           1,920$        630$            19,445$      

Total 5,670$       1,625$           10,560$     12,160$          5,280$        1,350$          36,645$       

Direct Costs and Fee Summary

DIRECT COSTS
Item Unit Cost/Unit Qty Total
Construction Management Services (ORIDIAN) Lump Sum 39,460$      1 36,970$       
Electrical Engineering Design (DARcor) Lump Sum 7,250$        1 7,250$         
Electrical Engineering Construction (DARcor) Lump Sum 18,320$      1 18,320$       
MCESD Permit Fees (Expedited) Lump Sum 3,700$        1 3,700$         
Reproduction/Plotting/Mylars Set 50$             10 500$            
Owner's Allowance Lump Sum 5,000$        1 5,000$         

TOTAL, Direct Costs 71,740$        

FEE SUMMARY
Design Phase Labor $17,200

Construction Phase Labor $19,445

Direct Costs $71,740

$108,385FEE TOTAL

10/29/2008 1 of 1
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October 20, 2008 

Dibble Engineering 
7500 N. Dreamy Draw Drive 
Suite 200 
Phoenix, AZ 85020-4660 

Attn:  Mr. Jason Fort, P.E. 

RE: Avondale Well 20 
Engineering Services During Construction 

Dear Jason: 

The following is our fee to revisit the existing design and provide bidding and construction 
services for the above referenced project.  

1.0 Engineering Design 

The design for this project was completed and approved in 2006, then was shelved by the 
City. The City is now ready to put this project out to bid. Therefore, this portion of our 
proposal is to review the plans and bring them up to the current Avondale standards.  

A chlorine generation system and building has been added to the project. This is a major 
design element that will add two sheets to our plan. 

Tasks to be completed 

1.1. Discussions and coordination with you for the chlorine generation system. We will 
review the specifications you prepare for the pre-fab chlorine building and chlorination 
system. We will also revise our plans and specs accordingly to accommodate this new 
system. This includes adding a P&ID drawing and another sheet for a control line 
diagram showing the wire and conduit requirements. 

1.2. Revise our plans and specifications to include new SCADA and PLC system 
components as required in the new design guidelines recently published by the City. 

1.3. Coordination with the City for new microwave communication requirements. The City 
has indicated that they will now install the communication system components 
including the tower on a contractor installed concrete foundation. 

1.4. It is likely that the City will want revisions made to the security and video surveillance 
as designed. We will review this with the City and make any modifications to the 
construction documents as necessary. 

Lump sum fee for engineering design portion as described above = $6,000.00 

Engineering Design Notes: 

1. You will be required to provide us with new site plan in AutoCAD format.  

2. You will be required to provide us with specifications for the chlorine generation system 
and pre-fab building. We will review and edit the electrical portion. 

3. Two additional sheets will be required. Our re-design will be complete within 3-4 weeks 
after we have received the information necessary for us to do our design. 

EXHIBIT 2



2 

1 1 8 1 1  N .  T A T U M  B L V D ,  S U I T E  2 7 0 0  •  P H O E N I X ,  A Z  •  8 5 0 2 8  
Phone: (602) 795-2699 • Fax: (602) 795-2647 

2.0  Services During Bidding  

The following is our manhour and fee breakdown to provide electrical engineering services 
during bidding.  

TASK DESCRIPTION                    MANHOURS  

2.1 Attend Pre-bid conference 4 

2.2 Answer bidder’s questions 4 

2.3 Preparation of an addendum   3 

 TOTAL MANHOURS  =  11     

Lump sum fee for bidding services portion as described above = $1,250.00 

3.0  Services during Construction 

The following is our manhour and fee breakdown to provide electrical engineering services 
during bidding based on our experience with similar projects in the past.  

TASK DESCRIPTION          MANHOURS  

3.0 Coordination   8 

3.1 Meetings (two assumed)    8 

3.2 Submittal/shop drawing reviews 38 

3.3 Respond to Contractor RFI’s (two assumed)   6 

3.4 Prepare field orders (two assumed)   4 

3.5 Review change orders (one assumed)   3 

3.6 Intermediate site observations (three assumed) 12 

3.7 Site observation reports (three assumed)   6 

3.8 Factory acceptance test preparation   6 

3.9 Factory acceptance test at panel shop   8 

3.10 Witness ground test   3 

3.11 Witness generator load bank test   8 

3.12 Substantial completion walk-thru   8 

3.13 Prepare punchlist and list of close-out req’ts   4 

3.14 Verify/test signals to SCADA computer at Cold Water Springs   8 

3.15 Final inspection/start-up and report   8 

3.16 Review O&M Manuals 10 

3.17 Prepare of record drawings 12  

3.18 Miscellaneous tasks   2 

            TOTAL MANHOURS  =  162     

Estimated manhour cost based on hours described above    =  $17,820.00 

Estimated reimbursable costs (deliveries, mileage, meals, etc.)  =         500.00 

Total lump sum fee for construction services as described above = $18,320.00 
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Services During Construction Notes: 

1. Preparation of record drawings, requires us to visit the site at key intervals during 
construction and perform all work indicated above. If we cannot prepare record drawings, 
we will notify you and identify the item(s), which prohibit us from doing so. 

2. Proposal includes inspection and testing of the communication system, security system 
and SCADA at Cold Water Springs. 

3. Proposal includes two meetings (pre-construction and one during construction). 
Additional meetings billed hourly as an extra. 

4. Monthly progress billings are due within 30 days. 

5. Proposal is valid for 60 days.  

Total fee for design, bidding and construction = $25,570.00 

Please do not hesitate to call if you have any questions. 

Sincerely, 
 
 
 
Darwin Reynolds, P.E. 
President 



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement with Dibble and 

Associates for the Design and Construction 

Management of Well 24 and Transmission Line 

MEETING DATE: 
December 1, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council enter into a Professional Services Agreement with Dibble 
and Associates to design and provide construction management services for Well 24 and an 
associated water transmission line with a not-to-exceed amount of $133,310 and authorize the 
Mayor or City Manager and City Clerk to execute the contract document. The City Council will take 
appropriate action. 

BACKGROUND:

On June 19, 2006, City Council approved a Professional Services Agreement with Dibble and 
Associates to design and provide construction management services for Well 24 and an associated 
water transmission line. Dibble completed the design for both items, and prepared the legal 
descriptions for the easements needed to construct the water line. At the time the design was 
completed, it was decided to delay the construction due to funding limitations. The construction 
management portion of the contract was not used. As funding is now available, staff wishes to 
complete the construction of the well and transmission line. The well site walls and well bore have 
been constructed previously with the construction of the Gateway Crossing development. See 
attached vicinity map. 

DISCUSSION:

Due to the age of the original contract, Dibble and Associates was requested to prepare a proposal 
for a new contract. Dibble and Associates will update the plans for Well 24 to make them conform 
with the latest City well construction requirements, including the addition of on-site chlorine 
generation and conformance with the new City communications requirements. Additional design 
services have been requested for the waterline to improve operations at the Gateway Booster 
Station, and other design changes requested by the adjacent property owners. 
 
As in the previous contract, this contract will provide two separate bid packages; well equipping and 
construction management services,  and well transmission line. The transmission line will be 
constructed from the end of the line constructed with the McDowell Road improvements at 103rd 
Avenue to the Gateway Booster Station site north of Costco. Waterline easements will be required 
from the adjacent property owners for this construction. 
 
Following is the proposed schedule of construction: 
Notice to proceed- December 2, 2008 
Complete Design- February 9, 2009 
Award contracts- June 1, 2009 
Complete Construction- October 6, 2009 

 



BUDGETARY IMPACT:

Funding for this project in the amount of $133,310 is available in Water Resources CIP Line Item No. 
514-1160-00-8520 (Well 24 Gateway Crossing). 

RECOMMENDATION:

Staff is requesting that the City Council enter into a Professional Services Agreement with Dibble 
and Associates to design and provide construction management services for Well 24 and an 
associated water transmission line with a not-to-exceed amount of $133,310, and authorize the 
Mayor or City Manager and City Clerk to execute the contract document. The City Council will take 
appropriate action. 

ATTACHMENTS: 

Click to download

Vicinity Map

PSA - Dibble - Well 24 and Exhibit A

Exhibit B

Exhibit C

Exhibit D
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DIBBLE & ASSOCIATES CONSULTING ENGINEERS, INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

December 1, 2008, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Dibble & Associates Consulting Engineers, Inc., an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” as modified on 
April 1, 2008 by that certain Addendum No.1 (collectively the “RFQ”), attached hereto as 
Exhibit A, and incorporated herein by reference, seeking statements of qualifications from 
vendors for professional consulting services. 

 
B. The Consultant responded to the RFQ, attached hereto as Exhibit B, and 

incorporated herein by reference, and the City desires to enter into an Agreement with the 
Consultant for design engineering and construction management services for well site 
improvements at Well 24 (the “Services”). 

 
C. The Consultant intends to manage construction of its well site improvement 

designs at Well 24 through its subsidiary, Oridian Construction Services, LLC, a Delaware 
limited liability company, which also responded to the RFQ, attached hereto as Exhibit C, and 
incorporated herein by reference. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until December 1, 2009. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit D and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $133,310.00 

for the Services as set forth in the Fee Proposal, included as part of the Scope of Work attached 
hereto as Exhibit D and incorporated herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
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shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 
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11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 
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h. Use of Subcontractors.  If any work under this Agreement is 
subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing a contract number 
will be subject to rejection and may be returned or discarded.  Certificates of insurance and 
declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
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(3) All policies, except for Professional Liability, including 
Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
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In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for three years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
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consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 
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14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 
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14.12 Liens.  All materials or services shall be free of all liens and, if the City 
requests, a formal release of all liens shall be delivered to the City. 

 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Dibble & Associates Consulting Engineers, Inc. 
7500 North Dreamy Draw Drive, Suite 200 
Phoenix, Arizona 85020 
Facsimile:  (602) 957-2838 
Attn:  Jason Fort, P.E. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
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governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have a scrutinized business 
operation in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
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operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ, the 
Consultant’s response to the RFQ and Oridian’s response to the RFQ, the documents shall 
govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 

 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   DIBBLE & ASSOCIATES CONSULTING 
municipal corporation     ENGINEERS, INC., an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as       of DIBBLE & 
ASSOCIATES CONSULTING ENGINEERS, INC., an Arizona corporation, on behalf of the 
corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR 

FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 08-017 

Solicitation Title: FY 2008/2009 Professional Consultants 

Selection List 

Release Date: March 25, 2008 

Final Date for Inquires and 
Place to Send Inquiries 

April 4, 2008 

Charles Andrews, P.E., Senior Project Manager 
City of Avondale Engineering Dept. 
11465 West Civic Center Drive, Suite 120 
Avondale, Arizona  85323 
OR 
candrews@avondale.org

SOQs Due Date, Time and  
Location: 
 

April 16, 2008 

3:00 p.m. (local time, Phoenix, Arizona) 

City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323-6804 

Letters to Final Listed Firms: June 30, 2008 

City Representatives: Charles Andrews candrews@avondale.org

623-333-4200 

Mary Rogers mrogers@avondale.org

623-333-2200 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 
different discipline categories of projects listed below.  The scope of work for these specific 
projects may include studies, site investigations, planning, preliminary design concepts, and 
contract document development (preparing detailed plans, schedules, designs, assembly of 
specifications and reports).  Project duties may also involve budget estimating, engineering 
designs, phasing, recommendations for future infrastructure needs (master plans), improvement 
district administration and presentations at public meetings.  Please note, all projects involving 
the preparation of design plans and specifications require the design plans and specifications to 
be sealed by a Professional registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 
• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 
 
• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 
 
• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 
 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 
warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 
studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 
crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 
facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 
Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 
Traffic Management Systems). 

 
• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 

 
• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 
lights and grading.  

 
• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 
planting and irrigation. 

 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 
inspection/observation services during the drilling of new or replacement wells. 

 
• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 
integration. 

 
• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 
recommendations. 

 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 
buildings, and vehicular and pedestrian bridges. 

 
• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 
and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 
• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 
such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 
• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 
 
• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 
resources and ability to provide the services requested in a professional and timely manner.  
Improvement District infrastructure improvements include, but are not limited to, roadway, 
water, wastewater, drainage systems, parks and other types of infrastructure.   
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II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 
address project understanding, general information, organizational chart, photos, tables, graphs, 
and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 
counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 
1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 
organizational chart and only having criteria information on one side.  The cover letter, cover, 
back, table of contents and tabs may be used and shall not be included in the page count, unless 
they include additional project-specific information or SOQ criteria responses.  The minimum 
allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 
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10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
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13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Charles 
Andrews, Senior Project Manager. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 
Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 
includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    35 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 
the page count limitation pursuant to Section II(1)(c). 

 
Section 4: Disadvantaged Business Enterprise preference    5 pts 

 
It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 
and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 
No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 
letter. 

 
A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 
publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 
operated and controlled by minority group members. "Minority group members" are defined as 
Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 
of race or nationality. A "small business" is defined under Small Business Administration (SBA) 
section 8(a) rules.  
 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 
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V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Improvement District Administration  
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VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
FY 2008/2009 Professional Consultants Selection List 

EN08-017 
 

Addendum No. 1 

 

Date:    April 1, 2008 
 
From:   Mary Rogers, Buyer 
 
Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 
 
Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 
Qualifications Format; Scoring. 
 
ADDENDUM 

 
1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 
 

d. Provide a statement regarding the following: 
 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 
Professional Services Agreement is attached herein. 
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2 

2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 
hereby amended to read as follows: 

 
Section 3: Personnel qualification and pertinent experience    40 pts 
 
3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 
 

*** 
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

FY 2008/2009 Professional Consultants Selection List 
EN08-017 

 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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917897.2 



























 

EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DIBBLE & ASSOCIATES CONSULTING ENGINEERS, INC. 
 

[Oridian’s Response to the RFQ] 
 

See following pages. 

917897.2 



































































 

EXHIBIT D 
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[Scope of Work and Fee Proposal] 
 

See following pages. 
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Scope of Work  City of Avondale 

Dibble Engineering  Well No. 24 and Raw Water Transmission Main 
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CITY OF AVONDALE 

 

WELL No. 24 and Raw Water Transmission Main 

CIP Project No. WA1160 

 

CONSTRUCTION DOCUMENT REVISION AND CONSTRUCTION PHASE SERVICES 

 

SCOPE OF WORK 

 

October 29, 2008 

 

 

A.  INTRODUCTION AND PROJECT DESCRIPTION 

 

Dibble and Associates (Dibble) will provide design engineering services and post design services, including 

construction management and administration, for the revision of completed construction plans and technical 

specifications for Well No. 24 and an associated 16-inch raw water transmission main for the City of Avondale 

(City). 

 

This project includes revisions to two previously completed sets of construction plans and technical 

specifications, entitled as follows: 

• City of Avondale, Water Resources Department, Well No. 24, Well Site Improvements, Project No. 

WA1160 – Part 1 prepared by Dibble Engineering 

• City of Avondale, Water Resources Department, Well No. 24, 16-inch Raw Water Transmission Pipeline, 

Project No. WA1160 prepared by Dibble Engineering 

 

This project will include revision to the above noted construction plans and technical specifications as follows: 

1.  Chlorination System: A new chlorination system will be designed for construction at the well site.  The 

chlorination system will be designed based upon the configuration and requirements for a MicroClor 

onsite sodium hypochlorite generation system.  Technical specifications will allow for the submittal of 

an “approved equal.”  The chlorination system will be installed on a concrete equipment pad and 

located inside a prefabricated fiberglass enclosure.  It is assumed that the enclosure will not be subject 

to City Building Department code compliance requirements for classification as a building.  The 

enclosure will be provided with a combination heat/air conditioning system. 

2.  Pipeline Design Revisions at Gateway Reservoir and Booster Station Facility: Dibble will evaluate and 

redesign, if appropriate, the pipeline connection from the north side of the Roosevelt Irrigation District 

Canal to the reservoir connection.  Dibble will also design a pipeline connection from Well No. 24 Raw 

Water Pipeline to the influent side of the Granular Activated Carbon (GAC) system on the Gateway site.  

This connection will facilitate flushing of the GAC vessels with raw water from Well 24.  A pipeline 

connection will also be designed from the discharge of the Basin Water ion exchange system to the 

onsite sewer lift station. 

3. Nitrogen Monitoring: Provision will be made for future nitrogen monitoring with an online nitrogen 

probe and meter at the well site.  Provisions will include a tap and sample line running from the raw 

water transmission line to a future meter location and provision of a drain. 

4. Electrical Modifications: DARcor & Associates, working as a subconsultant to Dibble, will provide 

modifications and updates to the electrical and control systems fort the well, including inclusion of new 

SCADA and programmable logic controller system components as required in the new design 

guidelines published by the City.  The site communication will be via the new microwave 

communication system requirements published by the City.  Updates to the security system will be 

made as requested by the City. 
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Specific work tasks in support of these design modifications and construction phase services are as noted 

below. 

 

 

B.  SCOPE OF SERVICES 

 

Design Phase Services 

 

Task 1: Construction Document Update 

 

Updates to the construction plans will be made as described in this Scope of Work. 

The following plan sheets are anticipated to be modified for the well site plans: 

 

Sheet 

Number 
Sheet Type 

Number of 

Sheets 

X Cover Sheet 1 

G100 Index, Notes and Legend 1 

C100 Site Plan 1 

C101 Grading Plan 1 

M100 Piping Layout 1 

M101 Chlorination Building 1 

M901 Mechanical Detail Sheet 1 

E1 Electrical Cover Sheet 1 

E2 Electrical Site Plan 1 

E3 Single Line Diagram 1 

E4 Control Schematics 1 

E5 Electrical Details 1 

I1&2 P&ID  2 

  Total Plan Sheets 14 

 

 

 

 

 

 

 

 

 



Scope of Work  City of Avondale 

Dibble Engineering  Well No. 24 and Raw Water Transmission Main 

October 29, 2008 3   

 

The following plan sheets are anticipated to be updated for the water transmission main.   

 

Sheet Number 
Sheet Type 

Number of 

Sheets 

X Cover Sheet 1 

G1 Drawing Index, Notes & Legend   1 

G2 Key Map 1 

PP7 Plan and Profile, STA36+00 to STA40+00   1 

PPX Onsite Piping Modifications (New Plan Sheets) 2 

  Total Plan Sheets 6 

 

Task 1.1: Pre-Final Design (90%):  Pre-final design documents will be prepared showing all anticipated 

modifications to construction plans and technical specifications.  An Engineer’s Opinion of Probable 

Construction Cost will be submitted with this progress submittal.  A review meeting will be held to discuss any 

City comments to the Final Design submittal. 

 

Task 1.2: Final Design (95%): Final design will include final construction drawings and technical specifications.  

These documents will incorporate design elements developed in the Pre-Final Design submittal along with any 

City comments.  An Engineer’s Opinion of Probable Construction Cost will be submitted with this submittal.  

These documents will be professionally sealed (marked “AGENCY REVIEW - NOT FOR CONSTRUCTION) and will 

be utilized for required permit approval submittals. 

 

Task 1.3: Bid Documents (100%): Bid documents will be prepared that incorporate any permit approval 

revisions.  Reproducible drawings (4 mil mylar) and specifications (Adobe PDF) will be provided for bidding.  

The City will be responsible for advertising and public bidding. 

 

Task 2: Utility Coordination: Construction plans have been previously submitted to utility companies for “No 

Conflict” review.  Following the Pre-Final submittal, updated construction plan will be submitted to all utility 

companies reporting facilities in the project are for updated “No Conflict” review.  The City’s Project Manager 

will be provided with receipts showing all utilities have been provided plans for review.  Plans will not be issued 

for construction until all utilities have provided utility clearances. 

 

Task 3: Permit Update: Dibble will prepare permit submittal packages to update existing permit approvals for 

the following agencies: 

• Maricopa County Environmental Services Department (Approval to Construct and New Source 

Approval, expedited review fee included in this scope of work) 

• City of Avondale Building Safety Division (All permit review fees assumed to be waived) 

• Roosevelt Irrigation District (Update of permit approval, review fees excluded from this scope of 

work) 
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Task 4: Bidding Phase Assistance: Dibble will provide assistance to the City during the Bidding Phase as 

follows:  

• Attend pre-bid conference. 

• Answer technical questions that may arise during the bidding period. 

• Assist in the preparation of addenda to the Contract Documents during the bidding period, 

including revisions to the drawings and specifications, as required. Reproduction and distribution of 

addenda will be the responsibility of the City.   

 

Task 5: Project Management/Coordination and Meetings: Dibble will provide comprehensive project 

management and control, including the following tasks: 

 

• Project Direction: Direct the activities of the Dibble project team and resolve                      

technical, staffing, schedule, and cost issues. 

• Progress Reports, submitted to the City monthly in a format acceptable to City. Progress reports 

shall be submitted with Dibble’s monthly invoice. 

• Project Schedule: Prepare and submit a schedule of activities (MS Project) showing task durations 

and interrelationships, deliverables, and major milestones.  The schedule shall be updated monthly 

and submitted with Dibble’s monthly progress report as necessary 

• Project Control: Develop and implement a project control system to document, monitor, evaluate, 

and resolve issues related to project schedule and budget. The control system will track, as a 

minimum, schedule and budget related to project deliverables and milestones. 

• Quality Control Plan 

1. Prepare a Quality Control Plan that identifies the roles & responsibilities of key personnel 

involved in the QC process, describes QC Procedures & Milestones including Checking 

Procedures and the technical review process, and describes procedures for monitoring & 

documenting QC activities. 

2. Submit documentation with each design review submittal verifying that the QC policies and 

procedures identified in the QC Plan were implemented for the submittal. 

• Project Meetings: Dibble will attend three (3) meetings during the project design phase.  Meetings 

will include one review meeting following each design submittal and one additional project 

coordination meeting.  Dibble will prepare meeting minutes documenting design directives and 

distribute to the project team. 

 

 

Deliverables 

 

Pre-Final Design Submittal (90%) 

 Construction Drawings 

  Full size (24 x 36) on Bond (4 copies) 

 Technical Specifications (4 copies) 

 Engineer’s Opinion of Probable Construction Cost (4 copies) 

 

Final Design Submittal (95%) 

 Final construction drawings 

  Full size (24 x 36) on Bond (4 copies) 

 Final Technical Specifications (4 copies) 

 Engineer’s Opinion of Probable Construction Cost (4 copies) 
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Bid Document Submittal (100%) 

 Bid Construction Drawings 

  Full size (24 x 36) on 4 mil mylar (1 copy) 

  Electronic (AutoCAD 2006) on CD (1 copy) 

 Bid Technical Specifications 

  Bond (1 copy) 

  Electronic (MS Word 2003 and Adobe PDF) (1 copy) 

 Engineer’s Opinion of Probable Construction Cost (1 copy) 

 

 

Schedule 

Dibble will complete the tasks noted herein according to the following preliminary schedule.  An updated 

project schedule reflecting milestone dates will be provided upon receipt of Notice to Proceed (NTP): 

 

Pre-Final Design (90%) Submittal: NTP + 3 weeks 

City Review:    2 weeks 

Final Design Submittal:   NTP + 6 weeks 

City Review:    2 weeks 

Bid Document Submittal:  NTP + 9 weeks 

 

 

CONSTRUCTION PHASE SERVICES 

 

Dibble and Oridian Construction Services, LLC (Oridian), a Dibble Company, will perform construction phase 

services necessary to ensure construction compliance with the contract documents.  Oridian’s construction 

phase services are detailed on the attached Exhibit 1.  Dibble’s construction phase services are as follows: 

 

Task 6: Construction Meetings: Dibble will attend the preconstruction conference and construction meetings 

as requested by the City.  For this proposal, it is assumed that Dibble will attend a total of eight (8) meetings 

during construction.  The City (or contractor) will be responsible for inviting appropriate parties and 

documentation of meeting activities in meeting minutes. 

 

Task 7: Submittal Review: Dibble will review shop drawing and material supplier submittals for general 

conformance with the contract documents.  It is assumed that a maximum of twenty (20) submittals will be 

reviewed and each submittal will be reviewed no more than two (2) times.  Submittals will be reviewed within 

ten (10) working days, unless expedited review is requested in advance by the Contractor. 

 

Task 8: Requests for Information: Dibble will provide responses to contractor Requests for Information (RFI).  

RFI responses will be provided within five (5) working days unless alternate schedule is requested in advance by 

the Contractor. 

 

Task 9: Work Change Directives: Dibble will provide written clarifications to the contract documents as 

required for execution and completion of the work by the contractor. 

 

Task 10: Site Visits: Site Visits will be performed by qualified design staff familiar with the project and accepted 

construction techniques.  Site visits will be performed at the request of the City, observations will be 

documented in written reports to the City.  It is assumed that eight (8) site visits will be performed during the 

course of construction activities. 
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Task 11: Record Drawings: Dibble will prepare record drawings based on certified redlines provided by the 

Contractor.  No survey or field verification of redlines is included in this Scope of Work.  One copy of the record 

drawings (4 mil mylar) and a CD with electronic files of record drawings will be provided. 

 

Task 12: Permit Closeout: Dibble will prepare and submit the MCESD Application for Approval of Construction.  

This application will be submitted with test result documentation provided by the City. 

 

Task 13: Project Closeout: Dibble will participate in one final walkthrough with the City, identifying punch list 

items for correction by the Contractor. 

 

Direct Costs 

 

Electrical Engineering 

 

DARcor and Associates, working as a subconsultant to Dibble, will perform electrical engineering design and 

construction phase services as identified in the attached Scope of Work (Exhibit 2). 

 

Permit Fees 

 

Dibble will submit for permits as identified in this scope of work.  MCESD Approval to Construct and New 

Source Approval fees (expedited review) will be paid by Dibble.  Review fees for RID re-approval will be paid by 

the City or included in the bid schedule for payment by the Contractor.  It is assumed that City of Avondale 

Building Safety Division permit fees are waived. 

 

Reproduction / Plotting 

Reimbursements shall be made by the City for direct costs incurred for printing, document reproduction, 

plotting, mylars, and any additional work directed by the City not specifically included in this Scope of Work. 

 

Owner’s Allowance 

This allowance will be used for design or construction phase tasks not included in the base scope of work.  The 

allowance will be used solely at the City’s discretion, and approval for use shall be granted by the City, in 

writing, prior to completing the work. 

 

 

 

ASSUMPTIONS AND EXCLUSIONS 

The following are assumed and/or excluded from this proposal: 

• Design of additional well, wellsite or booster pump station facilities beyond those specifically 

identified in this scope of work. 

• Collection and/or analysis of groundwater samples for water quality or quantity 

• Geotechnical Analysis or Investigation 

• Environmental Clearances 

• Well Permitting or ADWR coordination 

• Water quality treatment design 

 



City of Avondale

Well No. 24 and Raw Water Transmission Main
STAFF HOURS AND FEE ESTIMATE

Dibble Engineering Staff Hours By Task

Task Design Phase Services

Project 

Manager

QA/AC 

Manager

Project 

Engineer

Assistant 

Engineer

CAD 

Technician

Admin 

Assistant Total

CONSTRUCTION DOCUMENT REVISION
1 Construction Document Update

1.1 Pre-Final (90%) Design Submittal 4 8 16 20 24 4 76
1.2 Final (95%) Design Submittal 2 6 12 16 16 4 56
1.3 Bid Document (100%) Submittal 2 4 8 8 8 4 34
2 Utility Coordination 4 8 2 8 22
3 Permit Update 2 8 8 4 22
4 Bidding Assistance 2 4 8 4 18
5 Project Management/Coordination & Meetings (3) 12 8 4 4 28

SUBTOTAL 24 18 60 72 54 28 256

CONSTRUCTION PHASE SERVICES
6 Construction Meetings (8) 4 24 12 4 44
7 Submittal Review 4 2 16 40 4 66
8 Requests for Information 2 1 8 16 8 2 37
9 Work Change Directives 2 1 8 12 4 2 29
10 Site Visits (8) 2 16 12 4 34
11 Record Drawings 2 2 4 16 24 2 50
12 Premit Closeout 1 2 4 2 9
13 Project Closeout 1 2 4 4 11

SUBTOTAL 18 6 80 116 36 24 280

Total 42 24 140 188 90 52 536

Dibble Engineering Labor Fee By Task
Personnel Rates (Incl. O.&P.) 135.00$     125.00$         120.00$     95.00$            80.00$        45.00$          

Task Design Phase Services

Project 

Manager

QA/AC 

Manager

Project 

Engineer

Assistant 

Engineer

CAD 

Technician

Admin 

Assistant Total

CONSTRUCTION DOCUMENT REVISION
1 Construction Document Update -$               -$                   -$               -$                    -$                -$                  -$                 

1.1 Pre-Final (90%) Design Submittal 540$          1,000$           1,920$       1,900$            1,920$        180$             7,460$         
1.2 Final (95%) Design Submittal 270$          750$              1,440$       1,520$            1,280$        180$             5,440$         
1.3 Bid Document (100%) Submittal 270$          500$              960$          760$               640$           180$             3,310$         
2 Utility Coordination -$               -$                   480$          760$               160$           360$             1,760$         
3 Permit Update 270$          -$                   960$          760$               -$                180$             2,170$         
4 Bidding Assistance 270$          -$                   480$          760$               320$           -$                  1,830$         
5 Project Management/Coordination & Meetings (3) 1,620$       -$                   960$          380$               -$                180$             3,140$         

SUBTOTAL 3,240$      2,250$          7,200$      6,840$           4,320$        1,260$         25,110$      

-$                 
CONSTRUCTION PHASE SERVICES -$               -$                   -$               -$                    -$                -$                  -$                 

6 Construction Meetings (8) 540$          -$                   2,880$       1,140$            -$                180$             4,740$         
7 Submittal Review 540$          250$              1,920$       3,800$            -$                180$             6,690$         
8 Requests for Information 270$          125$              960$          1,520$            640$           90$               3,605$         
9 Work Change Directives 270$          125$              960$          1,140$            320$           90$               2,905$         
10 Site Visits (8) 270$          -$                   1,920$       1,140$            -$                180$             3,510$         
11 Record Drawings 270$          250$              480$          1,520$            1,920$        90$               4,530$         
12 Premit Closeout 135$          -$                   240$          380$               -$                90$               845$            
13 Project Closeout 135$          -$                   240$          380$               -$                180$             935$            

SUBTOTAL 2,430$      750$             9,600$      11,020$         2,880$        1,080$         27,760$      

Total 5,670$       3,000$           16,800$     17,860$          7,200$        2,340$          52,870$       

Direct Costs and Fee Summary

DIRECT COSTS
Item Unit Cost/Unit Qty Total
Construction Management Services (ORIDIAN) Lump Sum 39,970$      1 39,970$       
Electrical Engineering Design (DARcor) Lump Sum 6,250$        1 6,250$         
Electrical Engineering Construction (DARcor) Lump Sum 18,320$      1 18,320$       
MCESD Permit Fees (Expedited) Lump Sum 3,700$        1 4,900$         
Reproduction/Plotting/Mylars Set 100$           10 1,000$         
Owner's Allowance Lump Sum 10,000$      1 10,000$       

TOTAL, Direct Costs 80,440$        

FEE SUMMARY

Design Phase Labor $25,110

Construction Phase Labor $27,760

Direct Costs $80,440

$133,310FEE TOTAL

11/3/2008 1 of 1
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October 16, 2008 

Dibble Engineering 
7500 N. Dreamy Draw Drive 
Suite 200 
Phoenix, AZ 85020-4660 

Attn:  Mr. Jason Fort, P.E. 

RE: Avondale Well 24 
Engineering Services During Construction 

Dear Jason: 

The following is our fee to revisit the existing design and provide bidding and construction 
services for the above referenced project.  

1.0 Engineering Design 

The design for this project was completed and approved in 2007, then was shelved by the 
City. The City is now ready to put this project out to bid. Therefore, this portion of our 
proposal is to review the plans and bring them up to the current Avondale standards.  

You have also indicated that the sodium hypochlorite generator and building will no longer 
be an existing system being relocated. Instead, a new chlorine generation system and 
building will be designed for purchasing and installation by the contractor. 

Tasks to be completed 

1.1. Discussions and coordination with you for the new chlorine generation system. We will 
review the specifications you prepare for the pre-fab chlorine building and chlorination 
system. We will also revise our plans and specs accordingly to accommodate this new 
system. This includes adding a sheet for a control line diagram showing all the wire and 
conduit required for the chlorination system components. 

1.2. Revise our plans and specifications to include new SCADA and PLC system 
components as required in the new design guidelines recently published by the City. 
The City has indicated that they will now install the communication system 
components including the tower on a contractor installed concrete foundation. 

1.3. Coordination with the City for new microwave communication requirements. This site 
will no longer be communicating to Fire Station 172 as previously designed. 

1.4. It is likely that the City will want revisions made to the security and video surveillance 
as designed. We will review this with the City and make any modifications to the 
construction documents as necessary. 

Lump sum fee for engineering design portion as described above = $5,000.00 

Engineering Design Notes: 

1. You will be required to provide us with new site plan in AutoCAD format.  

2. You will be required to provide us with specifications for the chlorine generation system 
and pre-fab building. We will review and edit the electrical portion. 

EXHIBIT 2
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3. One additional sheet will be required. Our re-design will be complete within 3-4 weeks 
after we have received the information necessary for us to do our design. 

2.0  Services During Bidding  

The following is our manhour and fee breakdown to provide electrical engineering services 
during bidding.  

TASK DESCRIPTION                    MANHOURS  

2.1 Attend Pre-bid conference 4 

2.2 Answer bidder’s questions 4 

2.3 Preparation of an addendum   3 

 TOTAL MANHOURS  =  11     

Lump sum fee for bidding services portion as described above = $1,250.00 

3.0  Services during Construction 

The following is our manhour and fee breakdown to provide electrical engineering services 
during bidding based on our experience with similar projects in the past.  

TASK DESCRIPTION          MANHOURS  

3.0 Coordination   8 

3.1 Meetings (two assumed)    8 

3.2 Submittal/shop drawing reviews 38 

3.3 Respond to Contractor RFI’s (two assumed)   6 

3.4 Prepare field orders (two assumed)   4 

3.5 Review change orders (one assumed)   3 

3.6 Intermediate site observations (three assumed) 12 

3.7 Site observation reports (three)   6 

3.8 Factory acceptance test preparation   6 

3.9 Factory acceptance test at panel shop   8 

3.10 Witness ground test   3 

3.11 Witness generator load bank test   8 

3.12 Substantial completion walk-thru   8 

3.13 Prepare punchlist and list of close-out req’ts   4 

3.14 Verify/test signals to SCADA computer at Cold Water Springs   8 

3.15 Final inspection/start-up and report   8 

3.16 Review O&M Manuals 10 

3.17 Prepare of record drawings 12  

3.18 Miscellaneous tasks   2 

            TOTAL MANHOURS  =  162     
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Estimated manhour cost based on hours described above    =  $17,820.00 

Estimated reimbursable costs (deliveries, mileage, meals, etc.)  =         500.00 

Total lump sum fee for construction services as described above = $18,320.00 

Services During Construction Notes: 

1. Preparation of record drawings, requires us to visit the site at key intervals during 
construction and perform all work indicated above. If we cannot prepare record drawings, 
we will notify you and identify the item(s), which prohibit us from doing so. 

2. Proposal includes substantial completion and final walk-thru/startup of the RMS system 
and other work being done at the Gateway Booster Pump Station. Our proposal assumes 

that these two walk-thru’s will be done at the same time as the walk-thru’s at Well 24. 

3. Proposal includes inspection and testing of the communication system, security system 
and SCADA at Cold Water Springs. 

4. Proposal includes two meetings (pre-construction and one during construction). 
Additional meetings billed hourly as an extra. 

5. Monthly progress billings are due within 30 days. 

6. Proposal is valid for 60 days.  

Total fee for design, bidding and construction = $24,570.00 

Please do not hesitate to call if you have any questions. 

Sincerely, 
 
 
 
Darwin Reynolds, P.E. 
President 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2788-1208 - Amending Sanitation 

Service Rates 

MEETING DATE: 
December 1, 2008 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council adopt a resolution adjusting the monthly sanitation service rates 

BACKGROUND:

The City currently provides basic residential refuse collection services to approximately 19,300 
homes. Each home receives once a week regular refuse pick up and once a week recyclables pick 
up. Customers may also opt for additional containers for an additional charge. Uncontained trash 
collection is also made available monthly to all single family residential customers. The current fee is 
$19.00 per month for the basic services. The current fees became effective on January 2, 2008.  
 
Staff has completed the annual update of the sanitation rate model. The findings concluded that the 
rate structure was not sufficient to cover the increased cost of labor, vehicle maintenance and 
services while still providing adequate cash flow and reserves in the sanitation enterprise fund. The 
rate model indicated the need for an increase of $1.00 to cover increasing costs of providing 
services. 

DISCUSSION:

Staff will make every effort to ensure costs are controlled and potential revenue options are explored 
to ensure residents receive quality service at the lowest possible cost. The following table shows the 
projected cash flow for the sanitation enterprise fund over the next five years:    

   
This recommended adjustment was also presented to the community during Tthe Town Hall meeting 
held on October 8, 2008 at the Avondale City Hall. Residents were encouraged to bring in their 
monthly bill to see the impact of the proposed rates. 

FY 08-09 
Budget 

FY 09-10 
Estimate 

FY 10-11 
Estimate 

FY 11-12 
Estimate 

FY 12-13 
Estimate 

FY 13-14 
Estimate 

Sources: 
Estimated Beginning Balance  $ 1,358,405   $ 1,554,968   $ 1,565,097   $   1,290,638   $      906,603   $      419,200  
 Estimated Total Revenue    4,669,393     4,908,089     5,112,751        5,318,074        5,588,227        5,930,450  
Total Sources  $ 6,027,798   $ 6,463,057   $ 6,677,848   $   6,608,713   $   6,494,830   $   6,349,650  
Uses: 
Curbside Collection    3,381,580     3,722,180     3,934,700        4,151,940        4,329,100        4,676,530  

Monthly Cost           14.51            15.77            16.39              17.00              17.43              18.53  
Uncontained Collection       777,580        853,690        950,120        1,055,910        1,072,500        1,144,630  

Monthly Cost            3.34             3.62             3.96                4.32                4.32                4.54  
Enforcement & Education       313,670        322,090        502,390          494,260          674,030           671,090  

Monthly Cost            1.37             1.36             2.11                2.02                2.73                2.66  
Total Expenses  $ 4,472,830   $ 4,897,960   $ 5,387,210   $   5,702,110   $   6,075,630   $   6,492,250  

Total Cost per Month           19.22            20.75            22.45              23.35              24.49              25.72  

 



RECOMMENDATION:

Staff recommends that Council approve a resolution setting new fees for sanitation collection and 
providing for an effective date. 

ATTACHMENTS: 

Click to download

Resolution 2788-1208



922999.1 

 
 
 
 
 
 
 
 

RESOLUTION NO. 2788-1208 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, REPEALING RESOLUTION 2700-1107, APPROVING A 
SANITATION RATE SCHEDULE AND SETTING AN EFFECTIVE DATE. 
 
WHEREAS, the City of Avondale Municipal Code, Chapter 11, Sanitation Code, 

provides that fees for collection of refuse and recyclables may be adopted by a resolution of the 
Council of the City of Avondale (the “City Council”); and 

 
WHEREAS, the City Council passed and adopted Resolution No. 2700-1107 on 

November 5, 2007, adopting fees for collection of refuse and recyclables; and 

 
WHEREAS, the City Council desires to repeal Resolution 2700-1107 and adopt a new 

sanitation rate schedule. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. That Resolution 2700-1107 is hereby repealed. 
 
SECTION 2. That new fees for collection of refuse and recyclables shall be charged in 

accordance with the sanitation rate schedule attached hereto as Exhibit A and incorporated herein 
by reference. 

 
SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute all documents and take all steps necessary to carry 
out the purpose and intent of this Resolution. 

 
SECTION 4. That this Resolution shall take effect at 12:01 a.m. on January 1, 2009. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, December 1, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



 

 
EXHIBIT A 

 

City of Avondale, Arizona 
Sanitation Rate Schedule 
Effective January 2009 

 
 
Residential Refuse & Recyclable Collection

1 
 

Residential Single-Family and Duplex 

Option 1 
Collection of one (1) container of residential refuse once weekly, one (1) 
container of residential recyclables once weekly and collection of uncontained 
refuse once monthly............................................................................$20.00 

Option 2 
 Collection of one (1) container of residential refuse twice weekly and collection 

of uncontained refuse once monthly ...................................................$40.00 
Option 3 
 Collection of two (2) containers of residential refuse once weekly, one (1) 

container of residential recyclables once weekly and collection of uncontained 
refuse once monthly............................................................................$32.00 

 
 
 
 
Notes: 
__________________ 
1Schedule as determined by the Director. 
 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1337-1208 - Transfer of Property to El 

Paso Natural Gas Near Buckeye Road and 

Avondale Blvd. 

MEETING DATE: 
December 1, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance to transfer property near the northeast 
corner of Buckeye Road and Avondale Boulevard  from the City of Avondale to El Paso Natural Gas.

BACKGROUND:

When the City of Avondale constructed the new City complex, it was recognized that Avondale 
Boulevard  needed to be reconstructed/widened before the complex was opened. One of the 
challenges to this was relocation of the many SRP irrigation facilities, many with USA Fee 
Easements. Between Buckeye Road and I-10, 3 miles of SRP lines needed to be constructed. This 
construction could only be done during dry-up, a one month timeframe starting in January of each 
year. Reconstruction of the SRP system required relocation and dipping of any utilities in the path of 
the new pipes. One of these utilities was a 16” high pressure El Paso Natural Gas 
line. Approximately 4-5 locations were identified where the gas line had to be relocated before the 
SRP facilities could be constructed. El Paso Natural Gas worked quickly with the City of Avondale to 
get their relocations accomplished in a timely fashion, at a great expense to them for each one. The 
entire SRP system had to be relocated at one time for the road to be constructed. Delay on any part 
would have prevented the successful road construction.  
 
The City of Avondale didn’t have the time or funds to widen the railroad crossing north of Buckeye 
Road with the new construction (the project stopped at the north side of the tracks). The street 
design took into account the future widening to the intersection. At that time the City of Avondale 
recognized that the El Paso Natural Gas metering station south of the tracks would have to be 
relocated in the future. El Paso Natual Gas has an easement for the substation, so the City would 
ultimately be responsible for its relocation if the road project went ahead. Staff negotiated with the 
property owner north of the tracks to obtain a site for the metering station of adequate size to serve 
El Paso Natural Gas’s needs when the City of Avondale got the road right-of-way. El Paso Natural 
Gas constructed a line to the site with their relocations so that when they moved, the street would 
not have to be cut for the installation of these lines. It was always the intention of the City of 
Avondale to give the site to El Paso Natural Gas when they were ready to relocate. 

DISCUSSION:

El Paso Natural Gas now wants to move forward with their relocation. As they are doing this prior to 
the road project, it will be entirely at their cost, which will save the City of Avondale considerable 
funds and time, as well as clear the property needed to widen the street in the future. 

BUDGETARY IMPACT:

No financial impact to the City. 

 



RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance to transfer the property near the 
northeast corner of Buckeye Road and Avondale Boulevard from the City of Avondale to El Paso 
Natural Gas.

ATTACHMENTS: 

Click to download

Vicinity Map

Quit Claim Deed - El Paso Natural Gas

Ordinance 1337-1208
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When Recorded Mail To: 
City Clerk 
City of Avondale 
11465 West Civic Center Drive, Suite 100 
Avondale, Arizona 85323-6804 

 
 

QUIT CLAIM DEED 
 
THIS DEED IS EXEMPT FROM THE REQUIREMENT OF FILING AN AFFIDAVIT 

OF VALUE PURSUANT TO ARIZ. REV. STAT. § 11-1134(A)(3). 

 
GRANTOR: City of Avondale, an Arizona municipal corporation (the “City”) 
 

GRANTEE: El Paso Natural Gas Company, a Delaware corporation (the “Grantee”) 
 

For valuable consideration, receipt of which is hereby acknowledged, City hereby remises, 
releases and quitclaims to the Grantee the following real property situated in Maricopa County, 
Arizona, together with all rights and privileges appurtenant thereto: 
 

See Exhibit A attached hereto and incorporated herein by reference. 
 
Dated:     , 2008. 
 
“City” 

 
CITY OF AVONDALE, an Arizona 
municipal corporation  
 
 
 
By:       

Marie Lopez Rogers, Mayor 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
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STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 
corporation, on behalf of the City of Avondale. 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 



922935.1 

EXHIBIT A 
TO 

QUIT CLAIM DEED 
BETWEEN 

THE CITY OF AVONDALE 
AND 

EL PASO NATURAL GAS COMPANY 
 

[Legal Description and Map] 
 

See following pages. 



LEGAL DESCRIPTION 

EL PASO NATURAL GAS SITE 

PARCEL NO: 101-01-001C 

 
That portion of land lying within the property recorded in Doc. 85-143310 being a 
portion of Southwest quarter of Section 7, Township 1 North, Range 1 East of the Gila 
and Salt River Meridian, Maricopa County, Arizona described as follows: 
 
Commencing at the Southwest corner of said Section 7, marked by a Maricopa County 
Brass Cap in a handhole, and from which the West quarter corner of said Section 7, 
marked by a Maricopa County Brass Cap in a handhole, bears N0°09’41”W a distance of 
2580.86 feet, and also from which the South quarter corner of said Section 7, marked by 
a 1 inch iron pipe, bears S89°52’07”E a distance of 2491.05 feet; 
 
thence N0°09’41”W along the West line of the Southwest quarter of said Section 7, a 
distance of 459.10 feet; 
thence S89°52’07”E, parallel with the North line of the South 333.00 feet, a distance of 
80.00 feet to the Point of Beginning; 
thence N0°09’41”W parallel with and 80.00 feet Easterly of the said West line of the said 
Southwest quarter, a distance of 75.02 feet; 
thence S89°52’07E, parallel with the said North line of the said South 333.00 feet of the 
said Southwest quarter, a distance of 100.84 feet; 
thence S0°09’41”E, parallel with the said West line of the said Southwest quarter, a 
distance of 75.02 feet; 
thence N89°52’07”W, parallel with the said North line of the said South 333.00 feet of 
the said Southwest quarter, a distance of 100.84 feet to the Point of Beginning. 
 
Containing 7565 square feet, more or less. 
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ORDINANCE NO. 1337-1208 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE TRANSFER OF WHATEVER RIGHT, TITLE, 
OR INTEREST IT HAS IN THAT CERTAIN REAL PROPERTY, 
GENERALLY LOCATED NORTH OF BUCKEYE ROAD, EAST OF 
AVONDALE BOULEVARD. 
 
WHEREAS, the City of Avondale (the “City”) is the owner of certain real property 

situated within Maricopa County, Arizona, generally located north of Buckeye Road and east of 
Avondale Boulevard (the “Property”); and 

 
WHEREAS, pursuant to Article I, Section 3 of the Avondale City Charter, the City may 

dispose of property as the City’s interests may require; and 
 
WHEREAS, in 2003 the Council of the City of Avondale (the “City Council”) 

authorized reconstruction and expansion of Avondale Boulevard from Maricopa County 85 to 
Interstate 10 and such reconstruction occasioned the need for relocation of certain utility 
facilities by El Paso Natural Gas Company (“EPNG”); and 

 
WHEREAS, in exchange for cooperative effort and expenses incurred by EPNG in 

conjunction with the reconstruction and expansion efforts, the City agreed to acquire and transfer 
the Property for a new facility site for ENPG; and 

 
WHEREAS, to conclude the transaction that began in 2003, the City Council desires to 

transfer whatever right, title, or interest it has in the Property to EPNG. 
 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Property, as more particularly described and depicted in Exhibit 

A, attached hereto and incorporated herein by reference, is hereby transferred by the City to the 
EPNG. 

 
SECTION 2. That the Mayor, the City Manager, the City Attorney and the City Clerk 

are hereby authorized and directed to take all steps and execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, December 1, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1337-1208 
 

[Legal Description and Map of Property] 
 

See following pages. 
 



LEGAL DESCRIPTION 

EL PASO NATURAL GAS SITE 

PARCEL NO: 101-01-001C 

 
That portion of land lying within the property recorded in Doc. 85-143310 being a 
portion of Southwest quarter of Section 7, Township 1 North, Range 1 East of the Gila 
and Salt River Meridian, Maricopa County, Arizona described as follows: 
 
Commencing at the Southwest corner of said Section 7, marked by a Maricopa County 
Brass Cap in a handhole, and from which the West quarter corner of said Section 7, 
marked by a Maricopa County Brass Cap in a handhole, bears N0°09’41”W a distance of 
2580.86 feet, and also from which the South quarter corner of said Section 7, marked by 
a 1 inch iron pipe, bears S89°52’07”E a distance of 2491.05 feet; 
 
thence N0°09’41”W along the West line of the Southwest quarter of said Section 7, a 
distance of 459.10 feet; 
thence S89°52’07”E, parallel with the North line of the South 333.00 feet, a distance of 
80.00 feet to the Point of Beginning; 
thence N0°09’41”W parallel with and 80.00 feet Easterly of the said West line of the said 
Southwest quarter, a distance of 75.02 feet; 
thence S89°52’07E, parallel with the said North line of the said South 333.00 feet of the 
said Southwest quarter, a distance of 100.84 feet; 
thence S0°09’41”E, parallel with the said West line of the said Southwest quarter, a 
distance of 75.02 feet; 
thence N89°52’07”W, parallel with the said North line of the said South 333.00 feet of 
the said Southwest quarter, a distance of 100.84 feet to the Point of Beginning. 
 
Containing 7565 square feet, more or less. 





CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1336-1208 - Authorizing the Purchase of 

the Rigby Water Company 

MEETING DATE: 
December 1, 2008 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting the City Council adopt an ordinance approving the aquisition of the Rigby Water 
Company, located in the Southern Avondale Planning Area, by purchase or condemnation. 

DISCUSSION:

The City of Avondale has been in negotiations with the principals of Rigby Water Company regarding 
possible acquisition since 2006.  Rigby's service area is located in southern Avondale near and 
around Avondale Blvd., El Mirage Road, Broadway Road, and Southern Ave. 
 
Currently, all existing City of Avondale residents are also Avondale water and sewer customers.  As 
the City expands and grows to the south, it is in the City’s best interest to continue providing its 
residents with those services. The Rigby Water Company currently serves the small neighborhood of 
Tierra Ranchettes.  As the incorporated area moves south to include areas like the Ranchettes, and 
as new development occurs, it is important for the City to manage the delivery of these basic life 
services.  In doing so, these residents will obtain the same quality water and sewer services as their 
neighbors to the north. In addition, when all City residents are also City customers, future bond votes 
that affect the delivery of water and sewer services are decided by only those individuals with a 
vested interest in those infrastructure improvements. 

BUDGETARY IMPACT:

Funding is available in the Water Resources Capital Improvement Program Budget, Line Item No. 
514-1212-00-8520.  

RECOMMENDATION:

Staff is recommending the City Council adopt an ordinance approving the aquisition of the Rigby 
Water Company, located in the Southern Avondale Planning Area, by purchase or condemnation. 

ATTACHMENTS: 

Click to download

Ordinance 1336-1208
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ORDINANCE NO. 1136-1208 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACQUISITION OF THE RIGBY WATER 
COMPANY, INCLUDING ALL REAL AND PERSONAL PROPERTY 
RELATING THERETO, BY PURCHASE OR CONDEMNATION. 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1. That the City Council of the City of Avondale hereby approves the 

acquisition of the Rigby Water Company, including all real and personal property relating 
thereto, by purchase or condemnation, for the purpose of incorporating the facilities of such 
water company into the municipal water system. 
 

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, December 1, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - CU-08-5 Camp Bow Wow  

MEETING DATE: 
December 1, 2008 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)-333-4011

THROUGH: Charlie McClendon, City Manager

PARCEL 
SIZE:

4,988 square feet (suite size)

LOCATION: Avondale Commerce Center Phase II: 1050 N. El Mirage Rd, Ste. I, 111-112, N of 
NWC El Mirage Road and Van Buren Street. 

APPLICANT: Heather Frane (623-853-0735)

OWNER: Avondale Commerce Center LLC (623-780-2929)

BACKGROUND:

On January 22, 2005 the City Council approved application Z-04-1, rezoning approximately 80 acres 
to Planned Area Development (PAD) for Avondale Commerce Center. On November 21, 2005, the 
City Council approved master site plans for Phases I and II of Avondale Commerce Center. Phase II 
includes nine multi-tenant buildings. The subject property is designated as Mixed Use on the 
General Plan Land Use Map.  
 
The original Avondale Commerce Center PAD included a list of permitted and conditional uses 
similar to the Commerce Park (CP) zone district for Phases I and II. On June 26, 2008, City staff 
approved a minor amendment to the PAD permitted and conditional use list. The Conditional Use list 
was amended to allow veterinary hospitals and/or animal boarding facilities. 

SUMMARY OF REQUEST:

l The applicant is proposing a dog day care and overnight camp in a 4,988 square foot suite 
within building I of Avondale Commerce Center Phase II.  

l The proposed hours of operation are 7:00 am to 7:00 pm, with staff on site from 6:00 am to 
7:00 pm.  

l The facility will have a maximum capacity of 83 dogs. There will be one staff person per 15 
dogs on site at all times.  

l Dogs will be kept inside the facility the majority of the time. The applicant is proposing three 
outdoor areas, a total of 744 square feet, at the rear of the building adjacent to the suite. The 
outdoor area will be surrounded by an 8 foot masonry wall on three sides and the building on 
one side. The floor of the outdoor area will consist of 4” pea gravel to provide the dogs a soft 
area to walk on.  

l Dogs will be taken to the outdoor area sporadically throughout the day. There will not be more 
than 15 dogs in the outdoor area at any given time. At least one staff member will be 
supervising all dogs in the outdoor area.  

l The outdoor area will be used primarily to allow the dogs a bathroom break. The outdoor area 
will be cleaned frequently using a mist of enzyme-eating chemicals to clean liquid waste to 
eliminate any odor. Solid waste will be picked up by staff members and disposed of 
immediately.  

 



PARTICIPATION:

The applicant invited 9 property owners and other interested parties to a neighborhood meeting held 
on November 4, 2008 to discuss the proposal. One neighboring property owner attended the 
meeting. Items discussed included possible noise, odors, and safety measures taken at the facility 
(Exhibit I)  
 
The Planning Division has received no written correspondence from neighbors or other interested 
parties regarding the application, but did receive one telephone call opposing the application.  
 
A notice of the Planning Commission meeting was published in the West Valley View and West 
Valley Business on October 14, 2008. The property was posted on October 14, 2008. Letters were 
sent to 9 property owners on October 14, 2008.  
 
A notice of the City Council meeting was published in the West Valley View and West Valley 
Business on November 11, 2008. The property was posted on November 11, 2008. Letters were 
sent to 9 property owners on November 11, 2008. 

PLANNING COMMISSION ACTION:

At the November 20, 2008 Planning Commission meeting the Commission voted 6-0 to recommend 
APPROVAL of this request subject to the following stipulations:  

1. Development shall be in substantial conformance with the application narrative, site plan, floor 
plan, building elevations, and landscape plan dated November 4, 2008.  

2. Direct access shall not be provided from animal housing units to the outside of the building.  
3. The building shall be constructed in a manner that limits exterior noise from activities inside the 

building to a maximum of forty-five (45) DBA measured at the exterior building wall. A 
statement from a registered architect to this effect is required at the time of construction plan 
submittal.  

4. Animals shall be supervised by a facility employee at all times when in an outdoor area.  
5. Animals shall not be allowed in the outdoor area between the hours of 7:00 p.m. and 7:00 a.m.  
6. A solid block wall with a minimum height of eight (8) feet shall enclose the perimeter of the 

outdoor area. The wall shall be constructed to match the colors, materials, and design of the 
existing building.  

7. Animal waste shall be removed from outdoor play/exercise areas every five hours during time 
periods when these areas are in use and shall be bagged separately from other refuse. 

The Planning Commission’s discussion focused on the liquid waste that will accumulate in the 
outdoor play area.  The applicant stated that these areas are chemically cleaned to eliminate 
bacteria, but that the pea gravel may also be replaced if it begins to deteriorate. Commissioner 
Demlong suggested a liner be used to prevent leakage out into the service area.  The applicant 
agreed. Additionally, the Planning Commission asked staff to re-examine the proposed landscaping 
to ensure that the selected plants were on the low water use list.   

ANALYSIS:

The Zoning Ordinance contains five required findings to be met in order to approve a Conditional 
Use Permit (108.C.2 A.Z.O.). They are:  
 
1.      That the proposed use (i) is consistent with the land-use designation set forth in the General 
Plan, (ii) will further the City’s general guidelines and objectives for development of the area, as set 
forth in the General Plan and (iii) will be consistent with the desired character for the surrounding 
area.    
 
The subject property is designated as Mixed Use on the General Plan Land Use Map. The Mixed 
Use designation calls for a mix of high intensity uses with a retail commercial emphasis, and may 



include neighborhood and community retail, residential, hotel/motel, and employment. The proposed 
use will provide a limited component of retail use, such as dog bowls and leashes, but will serve a 
larger community need by providing a safe location for dogs to be kept while their owners are out of 
town or at work.  
 
The character of the building will not be substantially changed by the proposed use. The outdoor 
area will be surrounded by an 8 foot masonry wall designed to match the materials, colors, and 
pattern of the existing building. The remainder of the building exterior will not be affected.  
 
2.      That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be 
detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the 
neighborhood or (4) the public welfare in general.    
 
The proposed use will be compatible with the nearby area and land uses. Sound proofing measures 
will be taken on the interior of the building to ensure that noise generated from the dogs will not 
adversely affect neighboring properties or businesses. Dogs will be taken to the outdoor area in 
limited numbers, for short periods of time, and only during daylight hours. Waste will be cleaned 
regularly to eliminate any odors for the surrounding properties.  
 
The suite will be constructed to ensure that the sound level outside the suite does not exceed 45 
decibels. The average sound level of barking dogs is approximately 90 decibels. The existing 
exterior building wall is constructed with a sound transmission rating of 51. Therefore, sound is 
muffled by the wall by 51%. The interior walls are constructed with an approximate sound 
transmission rating of 55. With this construction material, sound from inside the suite will be below 
45 decibels. If at any time, sound outside the suite is found to exceed 45 decibels, additional 
construction measures will be taken to decrease the sound level emanating from the suite.    
 
3.      That the site is adequate in size and shape to accommodate the proposed use, allow safe 
onsite circulation, and meet all required development standards including but not limited to setbacks, 
parking, screening, and landscaping.    
 
The Avondale Commerce Center Phase II site is designed to accommodate the proposed use. The 
site has adequate access from surrounding streets. The outdoor area will be small enough to not 
affect neighboring suites in the building, and all other development standards have been met through 
construction of the master site.    
 
4.      That the site has appropriate access to public streets with adequate capacity to carry the type 
and quantity of traffic generated by the proposed use.    
 
The site has adequate access from surrounding streets. The site has full access driveways from 
127th Avenue, Corporate Drive, Garfield Street, and El Mirage Road. The amount of traffic 
generated by the use is expected to be comparable to other permitted uses within the approved 
PAD.    
 
5.      That adequate conditions have been incorporated into the approval to insure that any potential 
adverse effects will be mitigated.    
 
Adequate conditions have been placed on the recommendation for approval to ensure that the 
proposed use will not adversely affect surrounding businesses or properties.    
 
Conclusion: Based on the information provided by the applicant, the public input received and the 
analysis by staff, staff recommends approval of the requested Conditional Use Permit for a pet 
resort. This request meets the required criteria and will conform to the conditions of approval.  
 
 



FINDINGS:

1. The project meets the General Plan Land Use of Mixed Use for this site. The proposed land 
use is permitted in the Avondale Commerce Center Planned Area Development District.  

2. The project meets the Avondale Design Manual for commercial uses.  
3. The conditions of approval are reasonable to ensure conformance with the provisions of the 

Avondale Zoning Ordinance.  

RECOMMENDATION:

Each numbered item is a condition of approval. Staff recommends approval of application CU-08-5, 
subject to the following conditions: 

1. Development shall be in substantial conformance with the application narrative, site plan, floor 
plan, building elevations, and landscape plan dated November 4, 2008.  

2. Direct access shall not be provided from animal housing units to the outside of the building.  
3. The building shall be constructed in a manner that limits exterior noise from activities inside the 

building to a maximum of forty-five (45) DBA measured at the exterior building wall. A 
statement from a registered architect to this effect is required at the time of construction plan 
submittal.  

4. Animals shall be supervised by a facility employee at all times when in an outdoor area.  
5. Animals shall not be allowed in the outdoor area between the hours of 7:00 p.m. and 7:00 a.m.  
6. A solid block wall with a minimum height of eight (8) feet shall enclose the perimeter of the 

outdoor area. The wall shall be constructed to match the colors, materials, and design of the 
existing building.  

7. Animal waste shall be removed from outdoor play/exercise areas every five hours during time 
periods when these areas are in use and shall be bagged separately from other refuse.  

PROPOSED MOTION:

I move that the City Council accept the findings and recommend APPROVAL of application CU-08-
5, a request for a Conditional Use Permit for an animal boarding facility, subject to the 
7 recommended conditions of approval. 

ATTACHMENTS: 

Click to download

Exhibits A-I

PROJECT MANAGER:

Scott Wilken, Senior Planner (623) 333-4016

































CITY COUNCIL REPORT

SUBJECT: 
Public Hearing and Ordinance 1338-1208 – Water 

& Sewer User Charges 

MEETING DATE: 
December 1, 2008 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council hold a Public Hearing and adopt an ordinance amending water and 
sewer user charges. 

BACKGROUND:

 Staff has prepared an update on water and wastewater rates based on the annual review and 
update of the City’s water and wastewater rate model designed by RedOak Consulting in October of 
2004. The rate model as updated recommends a 3.00% increase in overall water and wastewater 
revenue. This recommendation is consistent with recommendations made by RedOak for a five year 
rate plan to include 3% increases in revenue each year for five-years. This is the fifth year of the 
recommended rate plan. At this time, water requires a 3.8% revenue increase and wastewater 
require a 1.76% revenue increase (3% total combined revenue increase). Details of the study are 
included in the Water/Wastewater Rate Study Report.  
 
On October 20, 2008, Council adopted a resolution authorizing the Notice of Intention to increase 
water and wastewater user charges. The written report has been on file in the City Clerk’s office for 
public inspection since October 21, 2008. The Notice of Intention was published in the West Valley 
View as required.  
 
A Town hall meeting was held on October 8, 2008 in an effort to solicit additional input from the 
community and to inform citizens of the process the City followed in determining a need for a rate 
increase. Citizens were also given the opportunity to have their bill calculated with the new rates. 

RECOMMENDATION:

Staff recommends that Council hold a public hearing and adopt an ordinance amending the water 
and sewer user charges. 

ATTACHMENTS: 

Click to download

Ordinance 1338-1208
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ORDINANCE NO. 1338-1208 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE AVONDALE CITY CODE, CHAPTER 24, 
WATER, SEWERS AND SEWAGE DISPOSAL, ARTICLE II, MUNICIPAL 
WATER SYSTEM, RELATING TO AN INCREASE IN WATER RATES, AND 
ARTICLE III, SEWERS AND SEWAGE DISPOSAL, RELATING TO AN 
INCREASE IN SEWER RATES; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 
WHEREAS, the City of Avondale (the “City”) retained Red Oak Consulting in 2004 to 

prepare and produce a Water and Wastewater Rate Study that evaluates revenues, revenue 
requirements, cost of service and rates for the City’s water and sewer utilities.  Based upon the 
2004 Red Oak study, City staff has compiled an updated study, dated October, 2008 (the “2008 
Water and Wastewater Rate Update”); and 

 
WHEREAS, a copy of the 2008 Water and Wastewater Rate Update has been made 

available to the public by the filing of a copy in the office of the City Clerk at least 30 days prior 
to the public hearing on the proposed increase in water and wastewater user charges in 
accordance with ARIZ. REV. STAT. § 9-511.01(A)(1); and 

 
WHEREAS, a Notice of Intent to Increase Water and Wastewater User Charges for the 

City’s water and wastewater utility services was adopted by motion of the Council on October 
20, 2008, and was thereafter published in the West Valley View on November 4, 2008, in 
accordance with ARIZ. REV. STAT. § 9-511.01(A)(2).  A public hearing on the proposed increase 
was held on December 3, 2007, in accordance with ARIZ. REV. STAT. § 9-511.01(A)(2); and 

 
WHEREAS, the Council of the City of Avondale finds that the proposed increase in the 

water and wastewater user charges is fully supported by the 2008 Water and Wastewater Rate 
Update and will fully and fairly recover the cost of providing water and wastewater services 
from each customer class. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 

SECTION 1. That the Avondale City Code, Chapter 24, Water, Sewers and Sewage 
Disposal, Article II, Municipal Water System, Division 2, Rates, Charges, Billing and Collection 
Procedures, Section 24-47, Consumption charges, is hereby deleted in its entirety and replaced 
with the following: 
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24-47  Consumption charges.  
 

Customer Charge Per Bill - all users  $        2.60 
Meter Size-Base Fee all users*   

3/4” Meter  $       7.90 

1” Meter  $      19.90 

1 ½” Meter        31.80 

2” Meter        50.90 

3” Meter        95.50 

4” Meter      159.20 

6” Meter      318.50 

 Hydrant Meter     318.50 

Residential Usage Charge per 1,000 gallons 

0-4,000 gal 
 $        0.94 

5,000-8,000 gal 
 1.44 

9,000-12,000gal 
 2.16 

13,000 + gal 
 3.30 

**Non-Residential Usage Charge per 1,000 

gallons 

0-8,000 gal  $     1.44 

9,000-12,000gal  2.16 

13,000 + gal 3.30 

Hydrant Usage – all gal 3.30 
 
*Meter charge for multi-family will be based upon a 47 percent unit equivalency factor applied 
to the 0.75” meter charge times number of units 
 
**Rate blocks for non-residential users with meters greater than 1” are adjusted by the meter 
equivalency factor. 
 

SECTION 2. That the Avondale City Code, Chapter 24, Water, Sewers and Sewage 
Disposal, Article III, Sewers and Sewage Disposal, Division 4, Rates and Charges, Section 24-
116, Sewer service charges, is hereby deleted in its entirety and replaced with the following: 
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24-116 Sewer service charges. 

 

(a) There is hereby levied on each sewage system user having any sewer connection 
with the sewage system of the city or otherwise discharging sewage, industrial waste, or other 
liquids, either directly or indirectly in the city’s sewage system, a sewer service charge. Subject 
to the exceptions provided in this chapter, such charge shall be based upon the estimated cost of 
sewage treatment apportioned to users or user classes based upon volume and strength 
characteristics of user contributions to the city’s sewage system. 
 

(b) For the purposes of this section, the determination of volume and strength 
characteristics shall be as follows: 

 
(1) Volume shall be based upon the quantity of water used in or on the 

premises as measured by a water or sewage meter or meters approved by the city, adjusted by the 
return factor for the appropriate user class as assigned by the city. 

 
(2) Strength characteristics shall be based on the average B.O.D. and 

suspended solids for each user class. 
 
Additional charges for extra strength sewage, toxic pollutants, and sewage monitoring will be 
levied where applicable. 

 
(c) Sewer Service Rate. The following rates are hereby established for use of the 

city’s sewage system: 
 
Sewer Service Rates   
Per bill Admin charge  all users  $              6.25    

User Class 

Volume charge 

per 1,000 gal Return Factor 

Residential*  $               3.17 80% 

Multi-Family                3.17 100% 

Mobile Home Park                              3.17 80% 

Auto Steam Cleaning   9.37 70% 

Bakery Wholesale                                7.30 80% 

Hospital & Convalescense                   2.90 80% 

Markets with Garbage Disposal           6.84 80% 

Repair Shop and Service Station          2.98 80% 

Restaurant                                            7.30 80% 

Schools & Colleges                              2.37 80% 

Bars W/O Dining                                 2.89 80% 

Laundromat   2.48 70% 

Commercial Laundry                           4.09 70% 

Car Wash                                              1.99 70% 
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Professional Office                              2.32 80% 

Department Store & Retail                   2.56 80% 

Hotel w/Dining   5.08 80% 

Hotel w/o Dining   3.21 80% 

Mortuaries   6.84 80% 

 
*The monthly volume charges for residential customer classifications shall be based on the 
average monthly billing of water usage during the calendar months of December, January, and 
February.  The billing of July of each year shall first reflect the base usage so determined. New 
users without previous history shall be presumed a base usage of eight thousand (8,000) gallons 
per month. All laundries and carwashes will have a return factor of seventy (70) percent of their 
metered water. Multi-family charges shall be based on one hundred (100) percent of monthly 
metered water usage. All others shall be based on eighty (80) percent except as otherwise 
provided in section 24-125. 
 

(e) Users Not Otherwise Classified.  Sewage discharged to the sewage system from 
commercial or industrial users not included in the schedule of wastewater rates shall be subject 
to charges calculated based on one hundred (100) percent of metered water use, except as 
otherwise provided, in accordance with the following formula: 
 

Wastewater Charge = CC + Vs[(Bc x 0.00834 x Bm) + (Sc x 0.00834 x Sm)] 
 

Where: 
Bc= Cost of treatment per unit of Biochemical Oxygen Demand (BOD) 
Bm= Concentration of BOD in milligrams per liter 
CC = Customer charge per bill 
Sc= Cost of treatment per unit of Suspended Solids (SS) 
Sm= Concentration of SS in milligrams per liter  
Vs= Volume of sewage in thousands of gallons 

 
(f) Monitoring Charge. When federal, state or city regulations require monitoring of 

the sewage from a commercial or industrial user whether for strength calculations or for 
N.P.D.E.S. compliance, that user shall pay a monitoring charge. The monitoring charge shall 
consist of all costs for personnel, material and equipment used to collect and analyze samples 
from the user's sewage. The exact charge shall be based on actual costs and shall be as 
determined by the city. 
 

(g) Toxic Pollutant Charge. Any user who discharges any toxic pollutants that cause 
an increase in the cost of managing the effluent or sludge from the city’s sewage treatment 
system shall pay for such increased costs. 
 

(h) Inconsistent Agreement. The sewer service user charge system shall take 
precedence over any terms or conditions of agreements or contracts that are inconsistent with the 
requirements of Section 204(b)(1)(A) of the Clean Water Act, as amended. 
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SECTION 3. That the Avondale City Code, Chapter 24, Water, Sewers and Sewage 
Disposal, Article III, Sewers and Sewage Disposal, Division 4, Rates and Charges, Section 24-
122, User charge rate, is hereby deleted in its entirety and reserved for future use. 

 
SECTION 4. That the Avondale City Code, Chapter 24, Water, Sewers and Sewage 

Disposal, Article III, Sewers and Sewage Disposal, Division 4, Rates and Charges, Section 24-
123, Extra strength surcharge, is hereby deleted in its entirety and reserved for future use. 

 
SECTION 5. That, if any provision or any portion of any provision of this Ordinance is 

for any reason held to be unconstitutional or otherwise unenforceable by a court of competent 
jurisdiction, such provision or portion thereof shall be deemed separate, distinct and independent 
of the remaining provisions of this Ordinance and shall be severed therefrom without affecting 
the validity of the remaining portions of this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, December 1, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
December 1, 2008 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk - 623-333-1214

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 
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