
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

January 5, 2009 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a. Resolution 2792-109 - In Recognition of Council Member Chuck Wolf 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
Goal setting retreat of December 6, 2008  
Special Meeting of December 8, 2008  
Special Meeting of December 17, 2008 

 

b. APPROPRIATION TRANSFER FOR THE PURCHASE OF REAL PROPERTY 
City Council will consider a request to approve an appropriation transfer from fund 320 - 
Improvement Districts to fund 101 - General fund, in the amount of $350,000 to finalize the 
purchase of real property located at the Southwest corner of Dysart and Western Ave.  The 
Council will take appropriate action. 

 

c. FINAL CONDOMINIUM PLAT APPROVAL - PETE & MAC’S PET MEDICAL CENTER (FP-
08-8) 
City Council will consider a request from Ms. Heidi Kimzey Short of Fennemore Craig PC on 
behalf of the J. Walters Constructions Company, Inc. for approval of a Final Condominium 
Plan for Pete and Mac's Pet Medical Center, 2.18 acres of land located south of the southwest 
corner or McDowell Road and Rancho Santa Fe Blvd. The Council will take appropriate action. 

 

d. PROFESSIONAL SERVICE AGREEMENT SECOND AMENDMENT SOMERSET 
LANDSCAPE SERVICES  
City Council will consider a request to approve the second amendment to the Professional 
Services Agreement with Somerset Landscape Maintenance to provide additional landscaping 
services in the amount of $160,488 and authorize the Mayor or the City Manager and City 
Clerk to execute the applicable contract documents.  The Council will take appropriate action. 

 



 

e. PROFESSIONAL SERVICES AGREEMENT - BLUCOR CONTRACTING FOR THE 
CONSTRUCTION OF THE VAN BUREN WATERLINE AND RELATED IMPROVEMENTS 
City Council will consider a request to approve a Professional Services Agreement with BluCor 
Contracting for construction services for the Van Buren Waterline and Related Improvements, 
in the amount not to exceed $823,600, and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. The Council will take appropriate action. 

 

f. RESOLUTION 2798-109 - IGA BETWEEN ARIZONA DEPARTMENT OF HOMELAND 
SECURITY AND AVONDALE FIRE DEPARTMENT FOR THE PHOENIX URBAN AREA 
CITIZEN CORPS DEPLOYMENT AGREEMENT 
City Council will consider a Resolution approving an IGA between Arizona Department of 
Homeland Security and Avondale Fire Department in the amount of $14,450.00 for the 
Phoenix Urban Area Citizen Corps Deployment Agreement and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action. 

 

g. RESOLUTION 2797-109 - IGA BETWEEN ARIZONA DEPARTMENT OF HOMELAND 
SECURITY AND AVONDALE FIRE DEPARTMENT FOR THE PHOENIX URBAN AREA 
VOLUNTEER RECEPTION CENTER AGREEMENT 
City Council will consider a Resolution approving an agreement between Arizona Department 
of Homeland Security and Avondale Fire Department in the amount of $16,030.00 for the 
Phoenix Urban Area Volunteer Reception Center Agreement and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

h. RESOLUTION 2796-109 - IGA BETWEEN ARIZONA DEPARTMENT OF HOMELAND 
SECURITY AND AVONDALE FIRE DEPARTMENT FOR THE UASI ASSESSMENT TEAMS 
– TERRORISM LIAISON OFFICER AGREEMENT 
City Council will consider a Resolution approving an IGA between Arizona Department of 
Homeland Security and Avondale Fire Department in the amount of $4,000.00 for the UASI 
Assessment Teams – Terrorism Liaison Officer and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents.  The Council will take appropriate action. 

 

i. RESOLUTION 2794-109 - INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF 
GOODYEAR FOR FY2008/2009 TRANSIT SERVICES 
City Council will consider a resolution approving an Intergovernmental Agreement with the City 
of Goodyear for FY 2008/2009 Transit Services and authorize the Mayor or City Manager and 
City Clerk to execute all the necessary documents.  The Council will take appropriate action. 

 

j. RESOLUTION 2795-109 - INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF 
TOLLESON FOR FY2008/2009 TRANSIT SERVICES 
City Council will consider a Resolution approving an Intergovernmental Agreement with the 
City of Tolleson for FY 2008/2009 Transit Services and authorize the Mayor or City Manager 
and the City Clerk to execute all the necessary documents.  The Council will take appropriate 
action. 

 

k. RESOLUTION 2791-109 - INTERGOVERNMENTAL AGREMENT WITH THE CITY OF 
GLENDALE TO PROVIDE SECURITY AT THE ARIZONA SPORTS AND TOURISM 
AUTHORITY STADIUM  
City Council will consider a Resolution authorizing an Intergovernmental Agreement with the 
City of Glendale to provide security services for the Arizona Sports and Tourism Authority 
Stadium in Glendale and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents.  The Council will take appropriate action. 

 

l. ORDINANCE 1341-109 - MCDOWELL ROAD ROW DEDICATION 
City Council will consider an ordinance accepting the dedication of right-of-way from the owner 
of Ashton Pointe for the future widening of McDowell Road and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action. 



 

m. ORDINANCE NO. 1340-109 - PURCHASE OF REAL PROPERTY AT 323 E. HILL DRIVE 
City Council will consider an ordinance authorizing the purchase of real property located at 
323 E Hill Drive for an amount of $5,000 plus closing costs and authorize the Mayor or City 
Manger and City Clerk to execute the necessary documents.  The Council will take 
appropriate action. 

5 APPOINTMENT OF MEMBERS TO THE CITY'S BOARDS, COMMISSION AND COMMITTEES 
AND TO THE POSITIONS OF CHAIR AND VICE CHAIR OF THE PLANNING COMMISSION

 
City Council will consider the Council Subcommittee's recommendations for appointment to the 
City's Boards, Commissions and Committees and appoint two members to serve as Chair and 
Vice Chair of the Planning Commission.  The Council will take appropriate action. 

 

6 EXECUTIVE SESSION 

 
a. The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(7) for 

discussion or consultation with City representatives in order to consider its position and instruct 
its representatives regarding negotiations for the purchase, sale or lease of real property. 

 

b. The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(4) for 
discussion or consultation with the City’s Attorney in order to consider its position and instruct 
the City Attorney regarding the Council’s position regarding a potential economic development 
agreement. 

7 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council 
meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2792-109 - In Recognition of 

Councilmember Chuck Wolf 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Appropriation Transfer for the purchase of real 

property 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance and Budget Director (623) 333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

To request that Council approve an appropriation transfer from fund 320 - Improvement Districts to 
fund 101 - General fund, in the amount of $350,000. 

DISCUSSION:

On February 21, 2006, Council adopted Ordinance 1171-206, authorizing the City to acquire real 
property located on the southwest corner of Dysart and Western Ave.  The property acquisition was 
completed in December 2008. 
 
The Council report identified that Contingency funds would be used to purchase the property.  For 
fiscal year 2009, the Contingency fund has been fully expended.  Therefore, it is necessary to 
identify another source of appropriations for the property acquisition. 
 
Staff has determined that there are available appropriation in the Improvement District Fund (320).  
Staff is requesting that the appropriations be transfered from fund 320 to fund 101 (General Fund).  
The cash for the purchase will come from the General Fund and will be a reduction to Fund Balance. 

RECOMMENDATION:

Staff recommends that Council authorize the transfer of appropriations from fund 320 - Improvement 
Districts to fund 101 (General Fund), to finalize the purchase of real property located at the 
Southwest corner of Dysart and Western Ave. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Final Condominium Plat Approval - Pete & Mac’s 

Pet Medical Center (FP-08-8) 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4017

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Final Condominium Plat Approval for Pete & Mac’s Pet Medical Center 

PARCEL 
SIZE:

2.18 acres

LOCATION: South of the Southwest Corner of McDowell Road and Rancho Santa Fe Boulevard 
(Exhibits A and B) 

APPLICANT: Ms. Heidi Kimzey Short, Fennemore Craig PC (602) 916-5694

OWNER: Mr. Eric Falbe for J. Walters Construction Company, Inc. (913) 262-6685

BACKGROUND:

The property was annexed in 1964 and zoned to its current designation of C-2 (Community 
Commercial) on December 30, 1996. The property is designated as Freeway Commercial by the 
General Plan land use map.  

A final plat which created this parcel (WAM Enterprises) was approved by the City Council on 
January 16, 2007.  

A Conditional Use Permit to allow three pet related businesses to operate on the subject property 
was approved by the City Council on November 19, 2007. The three businesses include a pet 
boarding and day care facility (Pete & Mac’s), an emergency animal clinic, and an animal eye care 
specialist. The final site plan (Exhibit D) and building elevations for the project were approved 
administratively on November 20, 2007.  

The building shell received its Certificate of Completion on December 16, 2008; the exterior of the 
building has been completed (Exhibit E). Tenant improvement plans for the interior spaces are 
currently under review by staff.  

SUMMARY OF REQUEST:

1.      The applicant is proposing to subdivide the airspace within the building into 3 individual units 
(Exhibit F). Following approval of this request, the units may be sold independently of one 
another to their future tenants.  

2.       Each unit is defined by the plat, as follows: 

≠       The vertical boundaries of each unit are the interior surfaces of that unit’s perimeter walls.  

 



≠       The lower horizontal boundary of each unit is the upper surface of the concrete slab sub-
floor. 

≠       The upper horizontal boundary of each unit is the plane formed by the bottom surface of 
the roof trusses of the building.  

3.     The condominium units will range in area from 11,682 square feet (Unit 1 - Pete & Mac’s Pet 
Boarding and Day Care) to 2,971 square feet (Unit 2 – Eye Care for Animals). Unit 3, 
designated for use as an emergency animal care clinic, is 7,448 square feet in area.  

4.      Portions of the site and building not defined as part of Units 1, 2, or 3 are designated as 
common elements. These common elements include, but are not limited to, the underlying 
land on which the building is located, exterior and load bearing walls, roofs, drive aisles and 
parking spaces, landscape and retention areas, and interior hallways which provide cross 
access between units.  A Condominium Owner’s Association will be responsible for 
maintaining, repairing, and improving all common elements.  Each owner will contribute 
proportionally based on the square footage of the unit.  

5.     The plat also designates certain areas as “limited common elements.” Limited common 
elements are areas which do not fall within the defined boundaries of a unit, however they 
exist with the sole purpose of serving a particular unit. Examples of such limited common 
elements include monument sign panels, the outdoor play area, and any ducts, pipes, or 
other conduit which serve a specific unit, amongst other things.  Maintenance and upkeep for 
these limited common elements will be the responsibility of the unit to which these features 
serve; for instance the pet boarding facility will be responsible for maintenance of the outdoor 
play area.  

6.      A Condominium Declaration will be recorded concurrently with the plat. The Condominium 
Declaration elaborates on the responsibilities of each unit owner as well as the responsibilities 
of the Association.  

7.      No dedication of right-of-way is being requested with this plat application.  

8.      A Preliminary Plat is not required for commercial subdivisions. 

PARTICIPATION:

Public notifications and public hearings are not required for final plats. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review final plats. 

ANALYSIS:

l The plat has been reviewed for accuracy and all dimensions close.  
l The proposed condominium plat is consistent with the General Plan designation of Freeway 

Commercial and C-2 (Community Commercial) zoning district.  
l The proposed plat is consistent with the approved site plan and conditional use permit for the 

 Pete & Mac’s development.    
l The plat is in conformance with the City of Avondale Subdivision Regulations.  

FINDINGS:

The proposed final plat meets the following findings:  

l It is in conformance with the General Plan.  
l It is in conformance with the Zoning Ordinance.  



l It is in conformance with the City’s Subdivision Regulations.  
l It is in conformance with the approved conditional use permit application (CU-07-5) and final 

site plan application (DR-07-7) for the Pete & Mac’s development.     

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed final plat subject to the following 
stipulations: 

1. The recorded plat shall be in conformance with the “Pete and Mac’s Condominium Project” 
final condominium plat date stamped December 22, 2008.  

2. The Final Condominium Plat and Condominium Declaration shall be recorded concurrently.  

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application FP-08-8, a request for 
final condominium plat approval for Pete & Mac’s, subject to the two stipulations recommended by 
staff. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photo 2008

Exhibit C - Summary of Related Facts

Exhibit D - Approved Pete & Mac's Site Plan

Exhibit E - Photographs of Pete & Mac's Building Shell

Exhibit F - Proposed Final Pete & Mac's Condominium Plat, date stamped December 22, 2008

FULL SIZE COPIES (Council Only):

NONE

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019







Exhibit C 

SUMMARY OF RELATED FACTS 

 

APPLICATION FP-08-8 

 

 

THE PROPERTY 

 

PARCEL SIZE 2.18 acres 

LOCATION North side of Rancho Santa Fe Boulevard between Dysart 

Road and McDowell Road, directly across from the Shops 

at Palmilla (LA Fitness) 

PHYSICAL 

CHARACTERISTICS 

Wedge shaped parcel on the inside of the Rancho Santa Fe 

Boulevard curve.   

EXISTING LAND USE Pet Medical Center (Under Construction) 

EXISTING ZONING C-2 (Planned Area Development with C-2 uses)  

ZONING HISTORY Annexed in 1964 and rezoned to C-2 in 1996.  Conditional 

Use Permits for Pet Boarding/Day Care and Veterinary 

Hospital approved in November 2007.   

DEVELOPMENT 

AGREEMENT 

None  

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH C-2 (Community Commercial) – Desert Vista Professional Center 

EAST R-4 (Multi-Family Residential) – Rio Santa Fe Apartments 

SOUTH C-2 (Community Commercial) – Shops at Palmilla (LA Fitness, shops) 

WEST C-2 (Community Commercial) – Avondale Retail Center (Under 

Construction) 

  

GENERAL PLAN 

 

The subject property is designated as Freeway Commercial on the General Plan Land Use 

Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Avondale Elementary School District 

Agua Fria Union High School District 

ELEMENTARY SCHOOLS Lattie Coor Elementary School (K-8) 

HIGH SCHOOL Agua Fria High School 



 

STREETS 

 

Rancho Santa Fe Boulevard 

 

Classification Collector  

Existing half street ROW 40 feet   

Standard half street ROW 40 feet 

Existing half street improvements One traffic lane with half center turn lane, 

bike lane, curb and gutter, attached 

sidewalk, and landscaping.    

Standard half street improvements One traffic lane with half center turn lane, 

bike lane, curb and gutter, attached 

sidewalk and landscaping. 

 

 

UTILITIES 

 

The project utilizes an 8” water line in Rancho Santa Fe Boulevard.   

The project utilizes an 8” sewer line in Rancho Santa Fe Boulevard.   

 



Exhibit D 



Exhibit E



Exhibit E



Exhibit F 



Exhibit F 



CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement Second 

Amendment Somerset Landscape Services  

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Daniel Davis

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the second amendment to the Professional Services 
Agreement with Somerset Landscape Maintenance to provide additional landscaping services in the 
amount of $160,488 and authorize the Mayor or the City Manager and City Clerk to execute the 
applicable contract documents.  

BACKGROUND:

The City approved Professional Services Agreement for landscape services with Somerset 
Landscape Maintenance in the annual amount of $183,408 that included Crystal Gardens, tree and 
shrub trimming for Friendship Park and Festival Fields Park and all weekly maintenance at all 
neighborhood parks. The agreement was amended on July 21, 2008, to add landscaping services 
for the Avondale public library at 328 W. Western and increased the annual by $3,912 for a revised 
annual contract amount of $187,320.   

DISCUSSION:

Staff has determined that it is cost effective to use contractual services to provide weekly landscape 
services at Friendship Park and Festival Fields. The existing scope of work with Somerset 
Landscape will be amended to add weekly maintenance services. These services include grass 
cutting, tree and shrub trimming, litter and trash removal. The additional weekly service will allow the 
city to delete the bi-annual tree and shrub trimming at Friendship Park and Festival Fields and 
reduce the original contract amount for that specific work item.   

BUDGETARY IMPACT:

The additional maintenance services will increase the Professional Service Agreement in the amount 
of $160, 488, for a revised contract amount of $347,808. Funding for the landscape services contract 
is budgeted in the Parks, Recreation & Libraries account. 

RECOMMENDATION:

Staff recommends that the City Council approve the second amendment to the Professional 
Services Agreement with Somerset Landscape Maintenance in the amount of $160,488 to provide 
additional landscaping services and authorize the Mayor or the City Manager and City Clerk to 
execute the applicable contract documents.  

ATTACHMENTS: 

Click to download

PSA

 



SECOND AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SOMERSET LANDSCAPE MAINTENANCE, INC. 

 
THIS SECOND AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 

“Second Amendment”) is made as of January 5, 2009 between the City of Avondale, an Arizona 
municipal corporation (the “City”) and Somerset Landscape Maintenance, Inc., an Arizona 
corporation (the “Consultant”). 

RECITALS 
 
A. The City and the Consultant entered into that certain Professional Services 

Agreement dated May 19, 2008, for certain landscaping services (the “Initial Agreement”).  The 
Initial Agreement was amended on July 21, 2008, to add landscaping services for the Avondale 
Public Library and increase the compensation of the Consultant (the “First Amendment”).  
Collectively the Initial Agreement and the First Amendment are referred to herein as the 
“Agreement.” 
 

B. The City has determined that additional landscaping services are needed for the 
Avondale Friendship Park located at 12325 West McDowell Road, Avondale, Arizona and the 
Festival Fields Park located at 101 East Lower Buckeye Road, Avondale, Arizona (the 
“Additional Services”). 

 
C. The City desires to amend the Scope of Work of the Agreement to delete the cost 

of the Tree and Shrub Trimming at Avondale Friendship Park and Festival Fields Park because 
these services are included in the price for the Additional Services. 

 
D. The City and the Consultant desire to amend the Agreement to add the Additional 

Services, amend the Scope of Work of the Agreement to delete Tree and Shrub Trimming at 
Avondale Friendship Park and Festival Fields Park, increase the compensation of the Consultant 
for the Additional Services, decrease the compensation of the Consultant for the reduction in the 
Scope of Work of the Agreement and include additional provisions to the Agreement. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree to amend the Agreement as follows: 

 
1. Scope of Work for Additional Services.  Consultant shall provide the Additional 

Services as set forth in the Scope of Work, attached hereto as Exhibit A and incorporated herein 
by reference. 
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2. Scope of Work Reduction for the Agreement.  The Scope of Work of the 

Agreement is amended to delete Tree and Shrub Trimming at Avondale Friendship Park and 
Festival Fields Park because these services are included in the price for the Additional Services. 

 
3. Compensation.  The Consultant’s total compensation under the Agreement shall 

be increased by no more than $160,488.00 from $187,320.00 to $347,808.00 per year at monthly 
billing fees as set forth in the Agreement and the Scope of Work, attached hereto as Exhibit A 
and incorporated herein by reference, as consideration for the Additional Services and the 
reduction of the Scope of Work of the Agreement as follows: 

 
 a. The Consultant’s compensation for the Additional Services shall be 

$176,688.00 per year. 
 
 b. The Consultant’s compensation shall be reduced by $16,200.00 per year 

due to the reduction of the Scope of Work of the Agreement to delete Tree and Shrub Trimming 
for Avondale Friendship Park and Festival Fields Park. 

 
4. Records and Audit Rights.  Consultant’s and its subcontractor’s books, records, 

correspondence, accounting procedures and practices, and any other supporting evidence relating 
to the Agreement and this Second Amendment, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to the Agreement and 
this Second Amendment to ensure that the Consultant and its subcontractors are complying with 
the warranty under Section 5 below (all the foregoing hereinafter referred to as “Records”), shall 
be open to inspection and subject to audit and/or reproduction during normal working hours by 
the City, to the extent necessary to adequately permit (1) evaluation and verification of any 
invoices, payments or claims based on Consultant’s and its subcontractors’ actual costs 
(including direct and indirect costs and overhead allocations) incurred, or units expended directly 
in the performance of work under the Agreement and this Second Amendment and (2) evaluation 
of the Consultant’s and its subcontractors’ compliance with the Arizona employer sanctions laws 
referenced in Section 5 below.  To the extent necessary for the City to audit Records as set forth 
in this Section, Consultant and its subcontractors hereby waive any rights to keep such Records 
confidential.  For the purpose of evaluating or verifying such actual or claimed costs or units 
expended, the City shall have access to said Records, even if located at its subcontractors’ 
facilities, from the effective date of the Agreement for the duration of the work and until three 
years after the date of final payment by the City to Consultant pursuant to the Agreement and 
this Second Amendment.  Consultant and its subcontractors shall provide the City with adequate 
and appropriate workspace so that the City can conduct audits in compliance with the provisions 
of this Section.  The City shall give Consultant or its subcontractors reasonable advance notice of 
intended audits.  Consultant shall require its subcontractors to comply with the provisions of this 
Section by insertion of the requirements hereof in any subcontract pursuant to the Agreement and 
this Second Amendment. 

 
5. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Consultant and its subcontractors warrant compliance with all federal immigration 
laws and regulations that relate to their employees and their compliance with the E-verify 

926518.2 
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requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of the Agreement and may result 
in the termination of the Agreement and this Second Amendment by the City. 

 
6. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Consultant certifies that it does not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this Section the term “scrutinized business operations” shall have the 
meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City determines 
that the Consultant submitted a false certification, the City may impose remedies as provided by 
law including terminating this Agreement pursuant to subsection 13.2 of the Agreement. 

 
7. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
 

8. Non-Default.  By executing this Second Amendment, the Consultant affirmatively 
asserts that the City is not currently in default, nor has been in default at any time prior to this 
Second Amendment, under any of the terms or conditions of the Agreement. 

 
9. Conflict of Interest.  This Second Amendment and the Agreement may be 

cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 

 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   SOMERSET LANDSCAPE 
municipal corporation     MAINTENANCE, an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 

926518.2 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2008, 
by      as        of SOMERSET 
LANDSCAPE MAINTENANCE, INC., an Arizona corporation on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

SECOND AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

SOMERSET LANDSCAPE MAINTENANCE, INC. 
 

[Scope of Work and Compensation for Additional Services] 
 

See following page. 
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CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - BluCor 

Contracting for the Construction of the Van Buren 

Waterline and Related Improvements 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director, 623-333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with BluCor 
Contracting for construction services for the Van Buren Waterline and Related Improvements, in the 
amount not to exceed $823,600, and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents.

BACKGROUND:

This project consist of three components;1) construction of a 12-inch and 16-inch transmission line 

on Van Buren between 99th Ave. and 103rd Ave; 2) a water quality monitoring station; and 3) an 
emergency interconnect for the City of Avondale and City of Tolleson Water Distribution system. 

Van Buren Waterline 
The August 2008 Wastewater Collection System Master Plan and Utility System Evaluation 
proposes a number of improvements to the water distribution system to complete the distribution 
network. One improvement is the construction of 16-inch transmission lines in Van Buren between 

99th Ave. and 107th Ave., by 2010. Due to the construction of hi-pile warehouses in the commercial 

development located on the northwest corner of 99th and Van Buren, it has become necessary to 
accelerate the construction of this water line to meet the demands of the commercial development. 

Water Quality Monitoring Station 
Safe operation of water distribution systems is a critical component to the protection of public health 
and safety. Through the assessment of vulnerabilities to drinking water systems, water security 
experts have identified the distribution system as one of the most vulnerable components of a 
drinking water system. Over the years, staff have implemented a number of security enhancements 
within the water production and distribution systems to reduce system vulnerabilities. Continuous 
monitoring of the production and distribution systems and the available of real-time data will enhance 
the overall safety and security of these systems. 

Staff, working with Carollo Engineers, completed a study (Distribution System Water Quality 
Monitoring Study, February 2007) evaluating in-line water quality monitoring stations and the 
applications of this equipment to assist with optimal operations of water production and distribution 
facilities/infrastructure. The Study recommends the installation of the Hach Guardian Blue System 
key production facilities and strategic locations within the Distribution system. 

The Hach Guardian Blue in-line water quality monitoring station provides real-time water quality 
information. This unit provides an early warning system for basic water quality parameters such as 

 



pH, turbidity and chlorine residual. It will also detect, alert and classify a variety of threat 
contaminants. This unit includes an event library, which provides an historical water quality data 
base to compare real-time data with historical information.  

To assist with effective placement of the water quality monitoring stations, the City entered into a 
Memorandum of Understanding with the U.S. EPA to participate with the Beta-Testing of a software 
program developed by the U.S. Environmental Protection Agency National Homeland Security 
Research Center. The program, Threat Ensemble Vulnerability Assessment-Sensor Placement 
Optimization Tool (TEVA-SPOT), analyzes criteria including Hydraulic Modeling, Sensor 
Characteristics and Design Basis Threats to propose locations for Water Quality Monitoring Stations. 
The location selected for this project has been verified by the TEVA-SPOT software. 

Emergency Interconnect 
In an effort to provide redundant water supplies in the event of an emergency, Staff is identifying 
locations that could support interconnections with neighboring utilities. The construction of the 16-
inch transmission line will be near a 16-inch water line in Tolleson. The interconnect would provide 
for a connection between the two systems, and metering vault to be used in the event of an 
emergency by either municipality. Staff is working with representatives from the City of Tolleson to 
develop a detailed protocol for the use of the emergency interconnect facility. 

DISCUSSION:

Carollo Engineers was retained by the City to prepare the plans and specifications for the Van Buren 
Waterline and Related Improvements. The three components of the project are; the installation of a 

12-inch and 16-inch water transmission line on the north side of Van Buren between 99th Ave. and 

103rd Ave., a water quality monitoring station and the emergency interconnection. All work 

associated with the project will occur on Van Buren between 103rd and 99t Ave.  

The bid announcement for this contract was advertised in the West Valley View on October 7th & 
10th, and the Arizona Business Gazette on October 9th, and Buy Hub on October 7, 2008. A 
mandatory pre-bid meeting was held on October 21, 2008, and was attended by 14 potential 
bidders. The bid submittal date for this project was December 4, 2008. Fourteen contractors 
submitted quotes for this project ranging from the low bid submitted by BluCor $823,600 to a high of 
$1,589,970.  

Staff has contacted the list of references provided by the contractor, and found no reason to 
disqualify BluCor Contracting. BluCor has recently completed a water line replacement project to the 
satisfaction of Staff . 

The scope of the contract will include: 

l Construction of a 12-inch and 16-inch waterline in Van Buren between 99th Ave., and 103rd 
Ave.  

l Construction of a Water Quality Monitoring Station  
l Construction of an emergency interconnect with the City of Tolleson 

Under the terms of the project, the contractor is allowed 200 days to complete the project, from 
notice to proceed.  

SCHEDULE: 

The schedule to complete the recommended improvements is as follows: 
 
 
  



                                        

Approval of Award January 6, 2009 

Preconstruction Conference February 9, 2009 

Begin Construction February 23, 2009 

Project Completion September 10, 2009 

BUDGETARY IMPACT:

Funding for the construction of the project is allocated in the following CIP Fund Line Items; 514-
1100-00-8520 (Water Quality Monitoring Station), 514-1114-00-8520 (Emergency Interconnect), 
514-1205-00-8520 (Van Buren Waterline).

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with BluCor 
Contracting for construction services for the Van Buren Waterline and Related Improvements, in the 
amount not to exceed $823,600, and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. 

ATTACHMENTS: 

Click to download

Bid Tabulation
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2798-109 - IGA between Arizona 

Department of Homeland Security and Avondale 

Fire Department for the Phoenix Urban Area 

Citizen Corps Deployment Agreement 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623) 333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

To authorize the approval of an IGA between the City of Avondale and State of Arizona Department 
of Homeland Security for the purpose of executing Grant 444806-01 which will allow the City of 
Avondale to spend $14,450 on items associated with sheltering equipment for Avondale Fire 
Department’s anti- terrorism efforts. 

BACKGROUND:

Over the last three years the City of Avondale’s Fire Department has been an active participant in 
State Homeland Security Grant Program. Chief Snapp and Susan Pistoia have made it a point to 
attend all of the necessary meetings and have managed to seize funding opportunities that will assist 
the city with homeland security equipment, training, and technical assistance. 

DISCUSSION:

The Fire Department's active participation in the State Homeland Security Grant Program has 
allowed the city to receive $48,280 this fiscal year. The funding will be used for Citizen Corps 
Deployment ($14,450), Terrorism Liaison Sustainability ($4,000), and Urban Area Volunteer 
Reception Center (16,030).  
 
The Citizen Corps Deployment Grant for $14,450 will allow the Fire Department to purchase 
additional sheltering equipment for 180 individuals, including cots, shelters, and blankets. There will 
be three caches to shelter 60 individuals. The caches are located in Avondale, Phoenix, and 
Chandler/Gilbert. Avondale is responsible for the storage, maintenance, deployment and 
demobilization of their caches.  

BUDGETARY IMPACT:

There is no match requirement for this grant. 

RECOMMENDATION:

To authorize the approval of an IGA between the City of Avondale and State of Arizona Department 
of Homeland Security for the purpose of executing Grant 444806-01, which will allow the City of 
Avondale to spend $14,450 on items, associated with sheltering equipment for Avondale Fire 
Department anti- terrorism efforts.  
 
 
 

 



ATTACHMENTS: 

Click to download

Resolution 2798-109
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RESOLUTION NO. 2798-109 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING AN URBAN AREA SECURITY INITIATIVE 
GRANT AWARD FROM THE ARIZONA DEPARTMENT OF HOMELAND 
SECURITY RELATING TO CITIZEN CORPS DEPLOYMENT. 
 
WHEREAS, the Arizona Department of Homeland Security (“AZDOHS”) has awarded 

the City of Avondale (the “City”) an Urban Area Security Initiative Grant Award (the “Grant”) 
in the amount of $14,450.00, for the project entitled “Phoenix Urban Area Citizen Corps 
Deployment”; and 

 
WHEREAS, the Council of the City of Avondale desires to accept the Grant funds. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Subgrantee Agreement with the AZDOHS relating to the Grant 

(the “Agreement”) is hereby approved in the form attached hereto as Exhibit A. 
 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, January 5, 2009. 

 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2798-109 
 

[Subgrantee Agreement] 
 

See following pages. 





































































CITY COUNCIL REPORT

SUBJECT: 
Resolution 2797-109 - IGA between Arizona 

Department of Homeland Security and Avondale 

Fire Department for the Phoenix Urban Area 

Volunteer Reception Center Agreement 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623) 333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

To authorize the approval of an IGA between the City of Avondale and State of Arizona Department 
of Homeland Security for the purpose of executing  
Grant 444806-02 which will allow the City of Avondale to spend $16,030 on items associated with 
volunteer reception centers for the Avondale Fire Department’s anti- terrorism efforts. 

BACKGROUND:

Over the last three years the City of Avondale’s Fire Department has been an active participant in 
State Homeland Security Grant Program. Chief Snapp and Susan Pistoia have made it a point to 
attend all of the necessary meetings and have managed to seize funding opportunities that will assist 
the city with homeland security equipment, training, and technical assistance. 

DISCUSSION:

The Fire Departments active participation in the State Homeland Security Grant Program has 
allowed the city to receive $48,280 this fiscal year. The funding will be used for Citizen Corps 
Deployment ($14,450), Terrorism Liaison Sustainability ($4,000), and Urban Area Volunteer 
Reception Center (16,030).  
 
The Urban Area Volunteer Reception Center grant for $16,030 will allow the Fire Department to 
strengthen planning and citizen preparedness by managing six volunteer reception centers in the 
Phoenix UASI Region. These centers will be able to spontaneously respond to disasters. Volunteers 
that staff the centers will receive training from Make a Difference and CERT. Avondale’s CERT 
program will be responsible for setting up and managing the volunteer reception center in 
partnership with the Make a Difference Foundation. 

BUDGETARY IMPACT:

There is no match requirement for this grant. 

RECOMMENDATION:

To authorize the approval of an IGA between the City of Avondale and State of Arizona Department 
of Homeland Security for the purpose of executing grant 444806-01, which will allow the City of 
Avondale to spend $16,030 on items, associated with volunteer reception centers for the Avondale 
Fire Department’s anti- terrorism efforts.  
 
 

 



ATTACHMENTS: 

Click to download

Resolution 2797-109
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RESOLUTION NO. 2797-109 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING AN URBAN AREA SECURITY INITIATIVE 
GRANT AWARD FROM THE ARIZONA DEPARTMENT OF HOMELAND 
SECURITY RELATING TO A VOLUNTEER RECEPTION CENTER. 
 
WHEREAS, the Arizona Department of Homeland Security (“AZDOHS”) has awarded 

the City of Avondale (the “City”) an Urban Area Security Initiative Grant Award (the “Grant”) 
in the amount of $16,030.00, for the project entitled “Phoenix Urban Area Volunteer Reception 
Centers”; and 

 
WHEREAS, the Council of the City of Avondale desires to accept the Grant funds. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Subgrantee Agreement with the AZDOHS relating to the Grant 

(the “Agreement”) is hereby approved in the form attached hereto as Exhibit A. 
 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, January 5, 2009. 

 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2797-109 
 

[Subgrantee Agreement] 
 

See following pages. 









































































CITY COUNCIL REPORT

SUBJECT: 
Resolution 2796-109 - IGA between Arizona 

Department of Homeland Security and Avondale 

Fire Department for the UASI Assessment Teams – 

Terrorism Liaison Officer Agreement 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623) 333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

To authorize the approval of an IGA between the City of Avondale and State of Arizona Department 
of Homeland Security for the purpose of executing Grant 444807-01 which will allow the City of 
Avondale to spend $4,000 on items associated with the Avondale Fire Department’s Terrorism 
Liaison Officer. 

BACKGROUND:

Over the last three years the City of Avondale’s Fire Department has been an active participant in 
State Homeland Security Grant Program. Chief Snapp and Susan Pistoia have made it a point to 
attend all of the necessary meetings and have managed to seize funding opportunities that will assist 
the city with homeland security equipment, training, and technical assistance. 

DISCUSSION:

The Fire Department's active participation in the State Homeland Security Grant Program has 
allowed the city to receive $48,280 this fiscal year. The funding will be used for Citizen Corps 
Deployment ($14,450), Terrorism Liaison Sustainability ($4,000), and Urban Area Volunteer 
Reception Center (16,030).  
 
The Terrorism Liaison Officer grant for $4,000 will allow the Fire Department to promote 
collaborations among Federal, State, Tribal and local law enforcement agencies, fire personnel, 
state planners, and others. The program integrates program sharing and dissemination goals with 
infrastructure protection plans. Training activities will be initiated as a component of the grant. 

BUDGETARY IMPACT:

There is no match requirement for this grant. 

RECOMMENDATION:

To authorize the approval of an IGA between the City of Avondale and State of Arizona Department 
of Homeland Security for the purpose of executing Grant 444807-01, which will allow the City of 
Avondale to spend $4,000 on items, associated with Avondale Fire Department’s Terrorism Liaison 
Officer. 

ATTACHMENTS: 

Click to download

Resolution 2796-109
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RESOLUTION NO. 2796-109 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING AN URBAN AREA SECURITY INITIATIVE 
GRANT AWARD FROM THE ARIZONA DEPARTMENT OF HOMELAND 
SECURITY RELATING TO A TERRORISM LIAISON OFFICER. 
 
WHEREAS, the Arizona Department of Homeland Security (“AZDOHS”) has awarded 

the City of Avondale (the “City”) an Urban Area Security Initiative Grant Award (the “Grant”) 
in the amount of $4,000.00, for the project entitled “UASI Assessment Teams - Terrorism 
Liaison Officer (Avondale)”; and 

 
WHEREAS, the Council of the City of Avondale desires to accept the Grant funds. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Subgrantee Agreement with the AZDOHS relating to the Grant 

(the “Agreement”) is hereby approved in the form attached hereto as Exhibit A. 
 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, January 5, 2009. 

 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2796-109 
 

[Subgrantee Agreement] 
 

See following pages. 













































































CITY COUNCIL REPORT

SUBJECT: 
Resolution 2794-109 - Intergovernmental 

Agreement with the City of Goodyear for 

FY2008/2009 Transit Services 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Rogene Hill

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an Intergovernmental 
Agreement with the City of Goodyear for FY2008/2009 Transit Services.  

BACKGROUND:

The City of Avondale entered into an Intergovernmental Agreement in FY 2003/2004 (No. 104703), 
on behalf of the Avondale Urbanized Area (AUA) cities (Avondale, Goodyear, Tolleson and Litchfield 
Park), for transit services. This agreement has been renewed and amended annually since 
2003. The City of Phoenix will provide following services, on behalf of the Avondale Urbanized Area, 
in FY 2008/2009:  
        
   ·         Route 3 – Van Buren Street     
   ·         Route 17 – McDowell Road (beginning January 2008)      
   ·         Route 41 –Indian School Road      
   ·         Green Line –Thomas Road and Avondale Blvd.      
   ·         ADA Dial-a-Ride service adjacent to the fixed routes     
 
The City of Avondale is a recipient of Federal Transit Administration (FTA) grant funds on behalf of 
the Avondale Urbanized Area cities.   The AUA is receiving an estimated $950,000 in FTA Operating 
Assistance in FY2008/2009. These funds require a 100% local match. The local match for routes 3, 
17, 41 and Green Line is paid for by City of Phoenix’s share. Since Phoenix is not a recipient of FTA 
Operating Assistance, their proportionate share counts as the AUA’s local match.     
 
The START route is also eligible for Job Access and Reverse Commute (JARC) grant funds. These 
funds are available annually by the State of Arizona and are distributed by ADOT. Should the AUA 
receive JARC funds, these funds will replace FTA Operating Assistance funds, which will then be 
rolled into a future year’s use.  
 
Refer to Attachment A for an estimate of the cost of service and funding for each of the routes for 
FY2008-2009. 

DISCUSSION:

The City of Goodyear’s proportionate share of FY2008/2009 Transit Services is $127,427; $89,480 
for bus services and $37,947 for ADA Dial-a-Ride service. 

BUDGETARY IMPACT:

The estimated FY2008/2009 Transit costs have been adequately budgeted for in the City Budget. If 

 



necessary, a year-end adjustment will be made according to actual expenses incurred. If it is 
determined that the City of Goodyear has paid more than its share of the cost of service, the City will 
receive a refund; if the City has underpaid it will be billed for the actual cost of the service.    

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution approving an Intergovernmental 
Agreement with the City of Goodyear for FY2008/2009 Transit Services.  

ATTACHMENTS: 

Click to download

Resolution 2794-109
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RESOLUTION NO. 2794-109 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE CITY OF GOODYEAR RELATING TO TRANSIT SERVICES. 
 
WHEREAS, the City of Avondale (“Avondale”) and the City of Phoenix (“Phoenix”) 

entered into an Intergovernmental Agreement on November 3, 2008, in which Avondale agreed 
to pay Phoenix for transit services to be provided to the Avondale Urbanized Area for fiscal year 
2008-2009; and 

 
WHEREAS, the Intergovernmental Agreement between Avondale and Phoenix 

designated Avondale as the lead agency for the Avondale Urbanized Area; and 
 
WHEREAS, the City of Goodyear (“Goodyear”) is part of the Avondale Urbanized Area 

and benefits from the transit services provided by Phoenix; and 
 
WHEREAS, Avondale and Goodyear desire to enter into an Intergovernmental 

Agreement to provide bus transit services to the residents of Avondale and Goodyear by 
providing for the operation of Route 3, Route 17, Route 41, the Green Line, Route 131 (START) 
and Dial-A-Ride; and 

 
WHEREAS, Goodyear will reimburse Avondale on an annual basis for Goodyear’s 

prorated cost of operation ($127,427.00) for Route 131 (START) and ADA Dial-a-Ride services. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the Intergovernmental Agreement between Avondale and Goodyear 

with respect to the reimbursement of funds for transit services (the “Agreement”) is hereby 
approved in the form attached hereto as Exhibit A. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, January 5, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2794-109 
 

[Intergovernmental Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

THE CITY OF GOODYEAR 

RELATING TO TRANSIT SERVICES 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is made as of 
January 5, 2009, between the City of Avondale, an Arizona municipal corporation (“Avondale”) 
and the City of Goodyear, an Arizona municipal corporation (“Goodyear”). 

 
RECITALS 

 
A. Avondale and the City of Phoenix (“Phoenix”) entered into an Intergovernmental 

Agreement on November 3, 2008 for FY 2008-2009 for transit services (“Phoenix IGA”) with 
Avondale acting as the fiscal and responsible agent for the Avondale Urbanized Area. 

 
B. Goodyear is part of the Avondale Urbanized Area and benefits from the transit 

services provided by the Phoenix IGA. 
 
C. Avondale and Goodyear seek to serve their respective residents through public 

transportation by starting Route 17 (McDowell Route) service and continuing the operation of 
Route 3, Route 41, the Green Line, Route 131 (START) and Dial-A-Ride services. 

 
D. Goodyear agrees to reimburse Avondale on an annual basis for Goodyear’s 

prorated cost of operation ($127,427.00) for the transit services provided by the Phoenix IGA for 
Route 131 (START) and ADA Dial-a-Ride services. 

 
E. Avondale and Goodyear have authority to enter into the Agreement pursuant to 

ARIZ. REV. STAT. § 11-952. 
 
F. Avondale is authorized to contract for public transportation services pursuant to 

Article 1, Section 3 of the Avondale City Charter. 
 
G. Goodyear is authorized to contract for public transportation services pursuant to 

Section 2-5 of the Goodyear City Code. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, Avondale and Goodyear 
hereby agree as follows: 
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1. Service Area and Transit Services. 
 

a. The corporate limits of Goodyear, which are lawfully in effect on July 1, 
2008, shall designate and define the limits of the service area for the purpose of this Agreement. 

 
b. The services provided are outlined in the Phoenix IGA in accordance with 

those specified in Valley Metro Bus Book. 
 
2. Term.  This Agreement shall commence on July 1, 2008 and shall terminate on 

June 30, 2009.  Upon termination of this Agreement any and all property used in connection with 
this Agreement will be promptly returned to the party holding title thereto. 

 
3. Avondale Responsibilities.  Avondale shall: 
 

a. Prepare and amend service specifications as published in the Valley Metro 
Bus Book in consultation with Goodyear. 

 
b. Serve as the fiscal representative with Phoenix for Route 3, Route 17, 

Route 41, the Green Line, Dial-A-Ride, and Route 131 (START), and perform the necessary 
service actions and financial processes as required by the Phoenix IGA. 

 
c. Invoice Goodyear an amount of $127,427.00 on an annual basis (February 

15, 2009). 
 
4. Goodyear Responsibilities.  Goodyear shall: 
 

a. Continue to provide traffic control and transit facilitation measures, such 
as turning movements, on city streets as mutually agreed upon with Phoenix and Avondale. 

 
b. Purchase, install and maintain bus stop signs, as needed. 
 
c. Retain all books, accounts, reports, files and other records relating to this 

Agreement for a period of five years from the termination of this Agreement.  Such records shall 
be the subject to audit and inspection at any time during the term of this Agreement or within 
five years after the termination thereof. 

 
d. Reimburse Avondale annually (February 15, 2009) in the amount of 

$127,427.00 for Goodyear’s pro-rata portion of those net costs incurred by Avondale in the 
operation of Route 131 (START) and ADA Dial-a-Ride services. 

 
5. Reconciliation.  In the event that Goodyear’s portion of the costs is more or less 

than $127,427.00 at the end of the term, Avondale shall recoup or reimburse the difference in 
cost. 
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6. Capital and Operating Expenditures; Budget.  Nothing in this Agreement shall be 
construed as committing Avondale to incur capital expenditures for equipment, facilities, or 
otherwise, or to incur expenses not expressly set forth in this Agreement. 

 
7. Indemnification.  To the extent permitted by law, each party (as “Indemnitor”) 

agrees to indemnify, defend, and hold harmless the other party and its officers, employees, and 
elected or appointed officials (as “Indemnitee”) for, from and against any and all claims, losses, 
liability, costs or expenses, including reasonable attorneys’ fees (collectively referred to as 
“Claims”) arising out of bodily injury of any person (including death) or property damage 
relating to the Indemnitor’s performance of its duties under this Agreement, but only to the 
extent that such Claims are caused by the negligence, misconduct, intentional act or other fault of 
the Indemnitor, its officers, employees, contractors, elected or appointed officials. 

 
8. Amendment.  This Agreement may be modified only by a written amendment 

signed by persons duly authorized to enter into contracts on behalf of Avondale and Goodyear. 
 
9. Relationship of the Parties.  Each party to this Agreement shall act in its 

individual capacity and not as an agent, employee, partner, joint venture, associate, or any other 
representative capacity of the other.  Each party shall be solely and entirely responsible for its 
acts or acts of its agents and employees during the performance of this Agreement.  

 
10. Integration.  This Agreement represents the entire agreement of the parties with 

respect to the subject matter hereof, and all agreements entered into prior hereto with respect to 
the subject matter hereof and revoked and superseded by this Agreement, and not 
representations, warranties, inducements, or oral agreements have been made by any of the 
parties except as expressly set forth herein, or in other contemporaneous written agreements. 
This Agreement may not be changed modified, or rescinded except in writing, signed by all 
parties hereto, and any attempt at oral modification of this Agreement shall be void and of no 
effect.  

 
11. Attorneys’ Fees.  In the event legal action is brought or an attorney is retained by 

any party to this Agreement to enforce the terms of this Agreement or to collect any monies due 
hereunder, or to collect money damages for breach thereof, the prevailing party shall be entitled 
to recover, in addition to any other remedy, reimbursement for reasonable attorneys’ fees, court 
cost of investigation and other related expenses incurred in connection therewith. 

 
12. Severability.  If any provision of this Agreement is declared void or 

unenforceable, such provision shall be deemed severed from this Agreement, which shall 
otherwise remain in full force and effect. 

 
13. No Assignment.  Neither party may assign or delegate any of its rights or 

obligations hereunder without first obtaining the written consent of the other. 
 
14. Waiver.  Failure of any party to exercise any right or option arising out of a 

breach of this Agreement shall not be deemed a waiver of any right or option with respect to any 
subsequent or different breach, or the continuance of any existing breach. 
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15. Counterparts.  This Agreement may be executed in any number of counterparts, 

all such counterparts shall be deemed to constitute one and the same instrument, and each of said 
counterparts shall be deemed original hereof. 

 
16. Captions.  Captions and section headings used herein are for convenience only 

and are not a part of this Agreement and shall not be deemed to limit or alter any provisions 
hereof and shall no be deemed relevant to construing this Agreement. 

 
17. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City of Avondale:  City of Avondale 

11465 West Civic Center Drive, Suite 220 
Avondale, Arizona  85323 
Fax:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
If to the City of Goodyear:  City of Goodyear Public Works Department 

120 East Western Avenue 
Goodyear, Arizona  85338 
Fax:  623-882-7520 
Attn:  Christine McMurdy, Management Assistant 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient. If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
18. Cancellation.  This Agreement may be cancelled by either party for conflict of 

interest pursuant to ARIZ. REV. STAT. § 38-511. 
 

19. E-verify, Records and Audits.  To the extent applicable under ARIZ. REV. STAT. § 
41-4401, the parties and their respective subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
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requirements under ARIZ. REV. STAT. § 23-214(A).  The parties’ or a subcontractor’s breach of 
the above-mentioned warranty shall be deemed a material breach of the Agreement and may 
result in the termination of the Agreement by either party under the terms of this Agreement.  
The parties each retain the legal right to randomly inspect the papers and records of the other 
party and the other party’s subcontractors who work under this Agreement to ensure that the 
other party and its subcontractors are complying with the above-mentioned warranty.  The 
parties warrant to keep their respective papers and records open for random inspection during 
normal business hours by the other party.  The parties and their respective subcontractors shall 
cooperate with the other party’s random inspections including granting the inspecting party entry 
rights onto their respective properties to perform the random inspections and waiving their 
respective rights to keep such papers and records confidential. 

 
20. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the parties each certify that they do not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the either party 
determines that the other party submitted a false certification, the party making such 
determination may impose remedies as provided by law including terminating this Agreement. 
 

 
[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date 

first written above. 
 
“Avondale”      “Goodyear” 
 
CITY OF AVONDALE, an Arizona   CITY OF GOODYEAR, an Arizona 
municipal corporation     municipal corporation 
 
 
 
              
Marie Lopez Rogers, Mayor    James M. Cavanaugh, Mayor 
 
ATTEST:       ATTEST:  
 
 
 
              
Carmen Martinez, City Clerk    Dee Cockrum, City Clerk 
 
 
In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned City 
Attorneys acknowledge that (i) they have reviewed the above agreement on behalf of their 
respective clients and (ii) as to their respective clients only, each attorney has determined that 
this Agreement is in proper form and is within the powers and authority granted under the laws 
of the State of Arizona. 
 
 
 
              
Andrew J. McGuire     Roric Massey 
Avondale City Attorney    Goodyear City Attorney 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2795-109 - Intergovernmental 

Agreement with the City of Tolleson for 

FY2008/2009 Transit Services 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Rogene Hill

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an Intergovernmental 
Agreement with the City of Tolleson for FY2008/2009 Transit Services.  

BACKGROUND:

The City of Avondale entered into an Intergovernmental Agreement in FY 2003/2004 (No. 104703), 
on behalf of the Avondale Urbanized Area (AUA) cities (Avondale, Tolleson, Tolleson and Litchfield 
Park), for transit services. This agreement has been renewed and amended annually since 
2003. The City of Phoenix will provide following services, on behalf of the Avondale Urbanized Area, 
in FY 2008/2009:             

l Route 3 – Van Buren Street    
l Route 17 – McDowell Road (beginning January 2008)    
l Route 41 –Indian School Road      
l Green Line –Thomas Road and Avondale Blvd.       
l ADA Dial-a-Ride service adjacent to the fixed routes     

The City of Avondale is a recipient of Federal Transit Administration (FTA) grant funds on behalf of 
the Avondale Urbanized Area cities.   The AUA is receiving an estimated $950,000 in FTA Operating 
Assistance in FY2008/2009. These funds require a 100% local match. The local match for routes 3, 
17, 41 and Green Line is paid for by City of Phoenix’s share. Since Phoenix is not a recipient of FTA 
Operating Assistance, their proportionate share counts as the AUA’s local match.     
 
The START route is also eligible for Job Access and Reverse Commute (JARC) grant funds. These 
funds are available annually by the State of Arizona and are distributed by ADOT. Should the AUA 
receive JARC funds, these funds will replace FTA Operating Assistance funds, which will then be 
rolled into a future year’s use.  
 
Refer to Attachment A for an estimate of the cost of service and funding for earch of the routes for 
FY2007-2008.  

DISCUSSION:

The City of Tolleson’s proportionate share of FY2008/2009 Transit Services is $51,951; $36,480 for 
bus services and $15,471 for ADA Dial-a-Ride service.  

BUDGETARY IMPACT:

The estimated FY2008/2009 Transit costs have been adequately budgeted for in the City Budget. If 

 



necessary, a year-end adjustment will be made according to actual expenses incurred. If it is 
determined that the City of Tolleson has paid more than its share of the cost of service, the City will 
receive a refund; if the City has underpaid it will be billed for the actual cost of the service 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution approving an Intergovernmental 
Agreement with the City of Tolleson for FY2008/2009 Transit Services.  

ATTACHMENTS: 

Click to download

Resolution 2795-109



928961.1 

 
 
 
 
 
 
 
 

RESOLUTION NO. 2795-109 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE CITY OF TOLLESON RELATING TO TRANSIT SERVICES. 
 
WHEREAS, the City of Avondale (“Avondale”) and the City of Phoenix (“Phoenix”) 

entered into an Intergovernmental Agreement on November 3, 2008, in which Avondale agreed 
to pay Phoenix for transit services to be provided to the Avondale Urbanized Area for fiscal year 
2008-2009; and 

 
WHEREAS, the Intergovernmental Agreement between Avondale and Phoenix 

designated Avondale as the lead agency for the Avondale Urbanized Area; and 
 
WHEREAS, the City of Tolleson (“Tolleson”) is part of the Avondale Urbanized Area 

and benefits from the transit services provided by Phoenix; and 
 
WHEREAS, Avondale and Tolleson desire to enter into an Intergovernmental 

Agreement to provide bus transit services to the residents of Avondale and Tolleson by providing 
for the operation of Route 3, Route 17, Route 41, the Green Line, Route 131 (START) and Dial-
A-Ride services. 

 
WHEREAS, Tolleson will reimburse Avondale on an annual basis for Tolleson’s 

prorated cost of operation ($51,951.00) for Route 131 (START) and ADA Dial-a-Ride services. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the Intergovernmental Agreement between Avondale and Tolleson 

with respect to the reimbursement of funds for transit services (the “Agreement”) is hereby 
approved in the form attached hereto as Exhibit A. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, January 5, 2009. 
 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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TO 

RESOLUTION NO. 2795-109 
 

[Intergovernmental Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

THE CITY OF TOLLESON 

RELATING TO TRANSIT SERVICES 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is made as of 
January 5, 2009, between the City of Avondale, an Arizona municipal corporation (“Avondale”) 
and the City of Tolleson, an Arizona municipal corporation (“Tolleson”). 

 
RECITALS 

 
A. Avondale and the City of Phoenix (“Phoenix”) entered into an Intergovernmental 

Agreement on November 3, 2008 for FY 2008-2009 for transit services (the “Phoenix IGA”) 
with Avondale acting as the fiscal and responsible agent for the Avondale Urbanized Area. 

 
B. Tolleson is part of the Avondale Urbanized Area and benefits from the transit 

services provided by the Phoenix IGA. 
 
C. Avondale and Tolleson seek to serve their respective residents through public 

transportation by starting Route 17 (McDowell Route) service and continuing the operation of 
Route 3, Route 41, the Green Line, Route 131 (START) and Dial-A-Ride services. 

 
D. Tolleson agrees to reimburse Avondale on an annual basis for Tolleson’s prorated 

cost of operation ($51,951.00) for the transit services provided by the Phoenix IGA for Route 
131 (START) and ADA Dial-a-Ride services. 

 
E. Avondale and Tolleson have authority to enter into the Agreement pursuant to 

ARIZ. REV. STAT. § 11-952. 
 
F. Avondale is authorized to contract for public transportation services pursuant to 

Article 1, Section 3 of the Avondale City Charter. 
 
G. Tolleson is authorized to contract for public transportation services pursuant to 

Section 2-5 of the Tolleson City Code. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, Avondale and Tolleson 
hereby agree as follows: 
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1. Service Area and Transit Services. 
 

a. The corporate limits of Tolleson, which are lawfully in effect on July 1, 
2008, shall designate and define the limits of the service area for the purpose of this Agreement. 

 
b. The services provided are outlined in the Phoenix IGA in accordance with 

those specified in Valley Metro Bus Book. 
 
2. Term.  This Agreement shall commence on July 1, 2008 and shall terminate on 

June 30, 2009.  Upon termination of this Agreement any and all property used in connection with 
this Agreement will be promptly returned to the party holding title thereto. 

 
3. Avondale Responsibilities.  Avondale shall: 
 

a. Prepare and amend service specifications as published in the Valley Metro 
Bus Book in consultation with Tolleson. 

 
b. Serve as the fiscal representative with Phoenix for Route 3, Route 17, 

Route 41, the Green Line, Dial-A-Ride, and Route 131 (START), and perform the necessary 
service actions and financial processes as required by the Phoenix IGA. 

 
c. Invoice Tolleson an amount of $51,951.00 on an annual basis (February 

15, 2009). 
 
4. Tolleson Responsibilities.  Tolleson shall: 
 

a. Continue to provide traffic control and transit facilitation measures, such 
as turning movements, on city streets as mutually agreed upon with Phoenix and Avondale. 

 
b. Purchase, install and maintain bus stop signs, as needed. 
 
c. Retain all books, accounts, reports, files and other records relating to this 

Agreement for a period of five years from the termination of this Agreement.  Such records shall 
be the subject to audit and inspection at any time during the term of this Agreement or within 
five years after the termination thereof. 

 
d. Reimburse Avondale annually (February 15, 2009) in the amount of 

$51,951.00 for Tolleson’s pro-rata portion of those net costs incurred by Avondale in the 
operation of Route 131 (START) and ADA Dial-a-Ride services. 

 
5. Reconciliation.  In the event that Tolleson’s portion of the costs is more or less 

than $51,951.00 at the end of the term, Avondale shall recoup or reimburse the difference in cost. 
 
6. Capital and Operating Expenditures; Budget.  Nothing in this Agreement shall be 

construed as committing Avondale to incur capital expenditures for equipment, facilities, or 
otherwise, or to incur expenses not expressly set forth in this Agreement. 
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7. Indemnification.  To the extent permitted by law, each party (as “Indemnitor”) 

agrees to indemnify, defend, and hold harmless the other party and its officers, employees, and 
elected or appointed officials (as “Indemnitee”) for, from and against any and all claims, losses, 
liability, costs or expenses, including reasonable attorneys’ fees (collectively referred to as 
“Claims”) arising out of bodily injury of any person (including death) or property damage 
relating to the Indemnitor’s performance of its duties under this Agreement, but only to the 
extent that such Claims are caused by the negligence, misconduct, intentional act or other fault of 
the Indemnitor, its officers, employees, contractors, elected or appointed officials. 

 
8. Amendment.  This Agreement may be modified only by a written amendment 

signed by persons duly authorized to enter into contracts on behalf of Avondale and Tolleson. 
 
9. Relationship of the Parties.  Each party to this Agreement shall act in its 

individual capacity and not as an agent, employee, partner, joint venture, associate, or any other 
representative capacity of the other.  Each party shall be solely and entirely responsible for its 
acts or acts of its agents and employees during the performance of this Agreement. 

 
10. Integration.  This Agreement represents the entire agreement of the parties with 

respect to the subject matter hereof, and all agreements entered into prior hereto with respect to 
the subject matter hereof and revoked and superseded by this Agreement, and not 
representations, warranties, inducements, or oral agreements have been made by any of the 
parties except as expressly set forth herein, or in other contemporaneous written agreements. 
This Agreement may not be changed modified, or rescinded except in writing, signed by all 
parties hereto, and any attempt at oral modification of this Agreement shall be void and of no 
effect.  

 
11. Attorneys’ Fees.  In the event legal action is brought or an attorney is retained by 

any party to this Agreement to enforce the terms of this Agreement or to collect any monies due 
hereunder, or to collect money damages for breach thereof, the prevailing party shall be entitled 
to recover, in addition to any other remedy, reimbursement for reasonable attorneys’ fees, court 
cost of investigation and other related expenses incurred in connection therewith. 

 
12. Severability.  If any provision of this Agreement is declared void or 

unenforceable, such provision shall be deemed severed from this Agreement, which shall 
otherwise remain in full force and effect. 

 
13. No Assignment.  Neither party may assign or delegate any of its rights or 

obligations hereunder without first obtaining the written consent of the other. 
 
14. Waiver.  Failure of any party to exercise any right or option arising out of a 

breach of this Agreement shall not be deemed a waiver of any right or option with respect to any 
subsequent or different breach, or the continuance of any existing breach. 
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15. Counterparts.  This Agreement may be executed in any number of counterparts, 
all such counterparts shall be deemed to constitute one and the same instrument, and each of said 
counterparts shall be deemed original hereof. 

 
16. Captions.  Captions and section headings used herein are for convenience only 

and are not a part of this Agreement and shall not be deemed to limit or alter any provisions 
hereof and shall no be deemed relevant to construing this Agreement. 

 
17. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City of Avondale:  City of Avondale 

11465 West Civic Center Drive, Suite 220 
Avondale, Arizona  85323 
Fax:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
If to the City of Tolleson:  City of Tolleson 

9555 West Van Buren Street 
Tolleson, Arizona  85353 
Fax:  623-907-2629 
Attn:  Ralph Velez 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient. If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
18. Cancellation.  This Agreement may be cancelled by either party for conflict of 

interest pursuant to ARIZ. REV. STAT. § 38-511. 
 

19. E-verify, Records and Audits.  To the extent applicable under ARIZ. REV. STAT. § 
41-4401, the parties and their respective subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  The parties’ or a subcontractor’s breach of 
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the above-mentioned warranty shall be deemed a material breach of the Agreement and may 
result in the termination of the Agreement by either party under the terms of this Agreement.  
The parties each retain the legal right to randomly inspect the papers and records of the other 
party and the other party’s subcontractors who work under this Agreement to ensure that the 
other party and its subcontractors are complying with the above-mentioned warranty.  The 
parties warrant to keep their respective papers and records open for random inspection during 
normal business hours by the other party.  The parties and their respective subcontractors shall 
cooperate with the other party’s random inspections including granting the inspecting party entry 
rights onto their respective properties to perform the random inspections and waiving their 
respective rights to keep such papers and records confidential. 

 
20. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the parties each certify that they do not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the either party 
determines that the other party submitted a false certification, the party making such 
determination may impose remedies as provided by law including terminating this Agreement. 
 

 
[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date 

first written above. 
 
“Avondale”      “Tolleson” 
 
CITY OF AVONDALE, an Arizona   CITY OF TOLLESON, an Arizona 
municipal corporation     municipal corporation 
 
 
 
              
Marie Lopez Rogers, Mayor    Adolfo J. Gamez, Mayor 
 
ATTEST:       ATTEST:  
 
 
 
              
Carmen Martinez, City Clerk    Chris Hagen, City Clerk 
 
 
In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned City 
Attorneys acknowledge that (i) they have reviewed the above agreement on behalf of their 
respective clients and (ii) as to their respective clients only, each attorney has determined that 
this Agreement is in proper form and is within the powers and authority granted under the laws 
of the State of Arizona. 
 
 
 
              
Andrew J. McGuire     Scott Ruby 
Avondale City Attorney    Tolleson City Attorney 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2791-109 - Intergovernmental Agrement 

with the City of Glendale to Provide Security at the 

Arizona Sports and Tourism Authority Stadium  

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623)333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution authorizing Avondale’s participation in 
an Intergovernmental Agreement (IGA) to provide security services for the Arizona Sports and 
Tourism Authority Stadium in Glendale. 

BACKGROUND:

In the fall of 2006, the City of Glendale began hosting special events in their newly completed 
football stadium. In order to provide security and traffic control, the City of Glendale has requested 
the assistance of numerous Valley cities, including Avondale, to participate in an IGA for this 
purpose. The Avondale Police Department supports this request and suggests Council approve this 
IGA. All officers working these special events will be compensated by the City of Glendale while 
working on their scheduled time off and they are only permitted to work when there is no conflict with 
special events or operational issues in their respective cities. 

RECOMMENDATION:

Staff recommends that the City Council approve a resolution authorizing Avondale’s participation in 
an Intergovernmental Agreement (IGA) to provide security services for the Arizona Sports and 
Tourism Authority Stadium in Glendale.  

ATTACHMENTS: 

Click to download

Resolution 2791-109

 



924358.1 

 
 
 
 
 
 
 

RESOLUTION NO. 2791-109 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE CITY OF GLENDALE RELATING TO LAW ENFORCEMENT 
SECURITY SERVICES FOR THE ARIZONA SPORTS AND TOURISM 
AUTHORITY STADIUM. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1. That the Intergovernmental Agreement with the City of Glendale relating 

to law enforcement security services for the Arizona Sports and Tourism Authority Stadium (the 
“Agreement”) is hereby approved in the form attached hereto as Exhibit A and incorporated 
herein by this reference. 
 

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to take all steps necessary to execute and implement the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, January 5, 2008. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2791-109 
 

[Intergovernmental Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF GLENDALE 

AND 

THE CITY OF AVONDALE 

 
THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into 

pursuant to ARIZ. REV. STAT. § 11-952 by the City of Glendale (“Glendale”) and the City of 
Avondale (“Avondale”) (Glendale and Avondale are referred to herein individually as a “Party” 
and collectively as the “Parties”) acting by and through their respective police departments 
(Avondale Police Department is referred to herein as the “Agency;” Glendale Police Department 
is referred to herein as “GPD”). 
 

RECITALS 
 

WHEREAS, the University of Phoenix Stadium in Glendale (the “Stadium”) is located 
within Glendale’s corporate limits and Glendale has jurisdictional authority over and public 
safety interests in the operation of the Stadium; and 
 

WHEREAS, Global Spectrum Enterprises, L.L.C., an Arizona limited liability company 
(“Global Spectrum”) is managing the Stadium on behalf of the Arizona Sports and Tourism 
Authority; and 
 

WHEREAS, Global Spectrum has the need for qualified personnel to provide law 
enforcement security services at the Stadium; and 
 

WHEREAS, the Parties desire to participate in providing law enforcement security 
services to Global Spectrum for the Stadium (the “Services”). 
 

WHEREAS, the Parties desire to enter into this Agreement to cooperatively provide the 
necessary law enforcement and security services while acknowledging Glendale’s primary 
responsibility for law enforcement at the Stadium. 
 

AGREEMENT 
 

NOW, THEREFORE, IN CONSIDERATION of the foregoing recitals, which are 
incorporated as if set forth fully herein, the covenants, promises, terms and conditions set forth 
herein, and other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the Parties hereby agree as follows:  
 
I. Purpose and Intent 

 

The purpose of this Agreement is to provide the means through which the Parties intend 
to provide high-quality law enforcement and security services to Global Spectrum by 
maximizing cooperation, by integrating the agency assets and by addressing issues including, 
command, control, personnel, planning and training. 
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II. Supervision and Staffing 

 
Agency acknowledges that command and control for all Events worked for Global 

Spectrum pursuant to this contract (individually “Event” and collectively “Events”) shall be the 
duty and responsibility of GPD.  In carrying out this responsibility, GPD will in good faith assign 
officers to work Events in accordance with the procedures adopted in consultation with the GPD 
and the Agency Chiefs of Police.  Agency agrees and understands entities other than Glendale 
and the GPD are responsible for decisions regarding whether, and to what extent, the Agency’s 
officers, if any, will provide service for Events.  However, Glendale will provide information 
regarding staffing decisions to Agency as soon as it becomes available. 
 
III. Assigned Officers 

 

A. The Agency shall have the discretion to determine which, and how many, of its 
officers will be allowed to apply for assignments at Events (hereinafter referred to 
as “Assigned Officers”).  All Assigned Officers will be required to enter into 
temporary employment contracts with Glendale.  Each temporary employment 
contract will outline the mutual responsibilities of the Assigned Officer, GPD and 
Glendale and will specify the Assigned Officers are “at will” temporary 
employees of Glendale and that either party can terminate the contract, with or 
without cause at any time and without notice.  Glendale will consult with 
employing Agency prior to terminating any of its Assigned Officers. 

 
B. While working an Event, the Assigned Officers: 
 

1. Will wear a uniform approved by their home Agency; and 
 
2. May carry other equipment authorized by their respective Agency. 

 
C. When working an Event, GPD will make available to Assigned Officers forms 

and other supplies necessary to work the Event. 
 
D. Upon termination of this Agreement and conclusion of any assignments, all 

personal property, assets, equipment and supplies used by the parties and 
Assigned Officers in performance of their responsibilities shall remain with or be 
returned to the owner of the property. 

 
IV. Compensation, Insurance and Reporting 

 

A. The Parties agree that during Events the Assigned Officers shall be temporary 
employees of Glendale, as described above in Section III, for compensation 
purposes, not independent contractors; provided, however, that each such 
Assigned Officer shall also be deemed at all times to also be an employee of the 
Agency, and that nothing in this Agreement is intended to contradict or otherwise 
modify the provisions of ARIZ. REV. STAT. § 23-1022 (D).  By executing this 
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Agreement and making Assigned Officers available for Events, each Party affirms 
that it has complied with the provisions of ARIZ. REV. STAT. § 23-1022 (E). 

 
B. Each Assigned Officer who works an Event shall be paid the negotiated hourly 

rate, less the $5.00 per hour administrative fee, which shall be paid by Global 
Spectrum directly to Glendale and applied to the cost of providing worker’s 
compensation insurance as set forth below.  Assigned Officers’ compensation 
shall be subject to all applicable federal and state taxes, which shall be deducted 
prior to payment, and which shall be evidenced by a W-2 statement issued by 
Glendale to each Assigned Officer. 

  
C. Glendale shall provide the workers’ compensation coverage and liability coverage 

in such amounts and under the same terms and conditions as other sworn, full-
time GPD employees.  Other than the worker’s compensation and liability 
coverage as set forth above, Assigned Officers will not be entitled to any other 
employee benefits or compensation from Glendale. 

 
D. Glendale shall make available to the Agency information about the hours worked 

by Assigned Officers not later than seven days following each Event to enable 
Agency to properly monitor and regulate the hours worked by all of their 
Assigned Officers. 

 
V. Indemnification 

 

Glendale shall indemnify, defend, save and hold harmless Avondale, its departments, 
agencies, boards, commissions, officers, officials, agents, and employees (hereinafter referred to 
as “Indemnitee”) for, from and against any and all claims, actions, liabilities, damages, losses, or 
expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation and 
litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury (including 
death), or loss or damage to tangible or intangible property caused, or alleged to be caused, in 
whole or in part, by the negligent acts or willful misconduct of Glendale or any of its officers, 
directors, agents, employees or subcontractors.  This indemnity includes any claim or amount 
arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of 
such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation 
or court decree.  It is agreed that Glendale will be responsible for primary loss investigation, 
defense and judgment costs where this indemnification is applicable.  In consideration of the 
covenants and promises set forth in this Agreement, Glendale agrees to waive all rights of 
subrogation against Avondale, its officers, officials, agents and employees for losses arising from 
the work performed by Agency’s Assigned Officers under this Agreement. 
 
VI. Media Releases and Relations 

 

Any release of information to the media, other than a public records release, regarding an 
Event or any activities carrying out this agreement, will be coordinated by the GPD’s Public 
Information Officer (the “PIO”), in cooperation with GPD and with input from Agency.  No 
unilateral media releases will be distributed by Agency without the prior approval of the PIO.  A 
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copy of all public record and media releases regarding an Event or any activities carrying out this 
agreement shall be forwarded to the PIO prior to release.  Agencies will not reveal any 
investigative information or operational procedures except as required by law.  If an incident is 
primarily focused upon or concerned with the actions of Agency’s Assigned Officer, Agency 
will be responsible for the release of information to the media relative to the incident. 

 
VII. Arizona POST Certification 

 

A. Relative to its Assigned Officers, Agency agrees that it will be responsible to the 
Arizona Police Officer’s Standards and Training (“Arizona P.O.S.T.”) Board for 
complying with all requirements mandated by Arizona Administrative Code 
Regulation R13-4-101 et seq.  By way of example only, and not by way of 
limitation, Agency, relative to its Assigned Officers, agrees to be responsible to 
Arizona P.O.S.T. for the hiring, fitness for duty, record-keeping, training and 
testing requirements imposed upon law enforcement agencies employing police 
officers in Arizona. 

 
B. Glendale and Agency agree to cooperate to ensure any issues that arise relative to 

Arizona P.O.S.T. certification are resolved in a reasonable and efficient manner.  
 

VIII. Execution, Duration and Renewal 

 
A. This Agreement will be effective as to Avondale immediately upon the approval 

and execution by Glendale and Avondale and shall remain in full force and effect 
until February 15, 2012. 

 
B. This Agreement may be executed in multiple counterparts, each of which shall be 

an original and all of which shall constitute one and the same instrument. 
 
C. This Agreement may be renewed for successive additional three (3) year periods 

upon mutual consent of the parties. 
 
IX. General Provisions 

 

A. Entire Agreement.  This Agreement embodies the entire understanding of the 
Parties and supersedes any other agreement or understanding between the Parties 
relating to the subject matter of this Agreement. 

 
B. Severability.  The provisions of this Agreement are severable to the extent that 

any provision or application held to be invalid by a Court of competent 
jurisdiction shall not affect any other provision or application of the Agreement 
which may remain in effect without the invalid provision or application. 

 
C. Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Arizona. 
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D. Conflict of Interest.  This Agreement may be canceled by any of the Parties 
pursuant to the provisions of ARIZ. REV. STAT. § 38-511. 

 
E. Termination.  Agency may, at any time, terminate this Agreement by giving 

Glendale not less than sixty (60) days prior written notice.  Glendale may at any 
time terminate this Agreement by giving Agency not less than sixty (60) days 
prior written notice. 

 
F. Dispute Resolution.  In the event of any dispute, claim, question, or disagreement 

arising from or relating to this Agreement or the breach thereof, the parties hereto 
shall use their best efforts to settle the dispute, claim, question, or disagreement.  
To this effect, they shall consult and negotiate with each other in good faith and, 
recognizing their mutual interests, attempt to reach a just and equitable solution 
satisfactory to both parties.  In the event the parties cannot settle the dispute, the 
GPD Chief of Police shall have the final authority to decide the dispute, claim, 
question or disagreement. 

 
G. Waiver.  The waiver of any breach of this Agreement shall not be deemed to 

amend this Agreement and shall not constitute a waiver of any other subsequent 
breach. 
 

H. Headings.  Headings of this Agreement are for convenience only and shall not 
affect the interpretation of this Agreement. 
 

I. Recordation of Agreement: Effective Date.  This Agreement shall be filed with 
the Maricopa County Recorder pursuant to ARIZ. REV. STAT. § 11-952(G) upon 
its execution.  This Agreement shall be effective as of the later to occur of the 
date of signature as set forth in subsection VIII (A) above and the date of filing of 
this Agreement as provided in this Section. 
 

J. Further Acts.  Each Party shall execute and deliver all such documents and 
perform all such acts as reasonably necessary, from time to time, to carry out the 
matters contemplated by this Agreement. 
 

K. Nondiscrimination.  No Party shall illegally discriminate in either the provision of 
services, or in employment, against any person because of sex, race, disability, 
national origin, veteran’s status, sexual preference or religion.  Each Party agrees 
to comply with all applicable federal and state laws, rules, regulations, and 
executive orders relating to non-discrimination, affirmative action and equal 
employment opportunity. 

 
L. Services Continuation Subject to Appropriation.  Every payment and performance 

obligation of either Party under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligation.  
If funds are not allocated and available for the continuance of this Agreement, this 
Agreement may be terminated by either Party.  In the event this provision is 
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exercised, neither Party shall be obligated or liable for any future payments or for 
any damages as a result of termination under this paragraph.  If this Agreement is 
terminated under the provisions of this paragraph, the time limits of subsection E, 
above, shall not apply. 

 
X. E-verify, Records and Audits 

 
To the extent applicable under ARIZ. REV. STAT. § 41-4401, the Parties and their 

respective subcontractors warrant compliance with all federal immigration laws and regulations 
that relate to their employees and compliance with the E-verify requirements under ARIZ. REV. 
STAT. § 23-214(A).  The Parties’ or a subcontractor’s breach of the above-mentioned warranty 
shall be deemed a material breach of the Agreement and may result in the termination of the 
Agreement by either Party under the terms of this Agreement.  The Parties each retain the legal 
right to randomly inspect the papers and records of the other Party and the other Party’s 
subcontractors who work under this Agreement to ensure that the other Party and its 
subcontractors are complying with the above-mentioned warranty.  The Parties warrant to keep 
their respective papers and records open for random inspection during normal business hours by 
the other Party.  The Parties and their respective subcontractors shall cooperate with the other 
Party’s random inspections including granting the inspecting Party entry rights onto their 
respective properties to perform the random inspections and waiving their respective rights to 
keep such papers and records confidential. 
 

XI. Scrutinized Business Operations 

 

Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 35-393.06, the Parties each certify that 
they do not have a scrutinized business operation in Sudan or Iran.  For the purpose of this 
subsection the term “scrutinized business operations” shall have the meanings set forth in ARIZ. 
REV. STAT. § 35-391 or and 35-393, as applicable.  If the either Party determines that the other 
Party submitted a false certification, the Party making such determination may impose remedies 
as provided by law including terminating this Agreement pursuant to Sections IX and/or X 
above. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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“Glendale”      “Avondale” 
 
CITY OF GLENDALE, an Arizona   CITY OF AVONDALE, an Arizona 
municipal corporation     municipal corporation 
 
 
By:       By:       

Ed Beasley, City Manager         Marie Lopez Rogers, Mayor 
 
 
Date:       Date:     
 
ATTEST:      ATTEST: 
 
 
              
Pamela Hanna, City Clerk    Carmen Martinez, City Clerk 
 

CERTIFICATION BY LEGAL COUNSEL 

 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned attorneys 
acknowledge that (i) they have reviewed the above Agreement on behalf of their respective 
clients and that (ii) as to their respective clients only, each attorney has determined that this 
Agreement is in proper form and is within the powers and authority granted under the laws of the 
State of Arizona. 
 

       
Craig Tindall 
Glendale City Attorney 
 
 
       
Andrew J. McGuire 
Avondale City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1341-109 - McDowell Road ROW 

Dedication 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Andrea Page, Engineering Plan Review Manager

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance accepting the dedication of  right-of-way 
along McDowell Road by the owner of Ashton Pointe for the future widening of McDowell Road and 
authorizes the Mayor or City Manager, and the City Clerk to execute the appropriate documentation. 

DISCUSSION:

Ashton Pointe is a new apartment complex adjacent to and east of Friendship Park.  (See attached 
Vicinity Map)  The approved site plan for the development requires the construction of a dedicated 
right turn lane eastbound on McDowell Road.  The owner also agreed to dedicate additional right of 
way varying between 10 and 15 feet in width to accommodate the future widening of McDowell 
Road. They also agreed to contribute funds equal to the cost to construct a future additional 
eastbound lane in lieu of constructing it today.  The City will keep these funds in a dedicated account 
to be used for improvements to McDowell Road at such time as the City improves this portion of 
McDowell.   

BUDGETARY IMPACT:

No financial impact to the City.  The owners have deposited the required funds with the City.  

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance accepting the dedication of  right-of-way 
along McDowell Road by owner of Ashton Pointe for the future widening of McDowell Road and 
authorizes the Mayor or City Manager, and the City Clerk to execute the appropriate documentation. 

ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1341-109
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ORDINANCE NO. 1341-109 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING THE DEDICATION OF REAL PROPERTY FOR 
USE AS PUBLIC RIGHT-OF-WAY. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That + 0.187 acres of real property, generally located east of 119th 

Avenue, south of McDowell Road, as more particularly described and depicted in Exhibit A, 
attached hereto and incorporated herein by reference, are hereby accepted by the City of 
Avondale from Ashton Pointe Apartments, L.P., a Delaware limited partnership, for use as 
public right-of-way. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, January 5, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1341-109 
 

[Legal description and map] 
 

See following pages. 







CITY COUNCIL REPORT

SUBJECT: 
Ordinance No. 1340-109 - Purchase of real 

property at 323 E. Hill Drive 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623) 333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the City Council approve Ordinance No. 1340-109 for the acquisition of real 
property at 323 E. Hill Dr. Parcel # 500-17-089 for $5,000 plus closing costs. 

BACKGROUND:

In July 2008, the City condemned 323 E. Hill Drive as uninhabitable and began the process for the 
demolition of the four unit structure. Council approved a contract with 3D/International, Inc in October 
and authorized funds for the asbestos removal and demolition.  

DISCUSSION:

The current title holder has offered to relinquish all rights to the property and all claims for $5,000 
plus closing costs. The staff will assure that the title is clear and that there are no additional 
environmental issues on the property prior to closing. 

BUDGETARY IMPACT:

The funds allocated for the demolition of this property included a $5,000 contingency, and the actual 
cost of the asbestos removal was slightly less than estimated. Therefore, funds allocated for the 
demolition are sufficient to cover the cost of the purchase. 

RECOMMENDATION:

Approve the resolution and ordinance for purchase of 323 E. Hill Drive for $5,000 plus closing costs. 

ATTACHMENTS: 

Click to download

Ordinance 1340-109
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ORDINANCE NO. 1340-109 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 

PUBLIC USE.

WHEREAS, Article 1, Section 3 of the Avondale City Charter (the “Charter”), 

authorizes the City of Avondale (the “City”) to acquire real property in fee simple or any lesser 

interest, inside or outside its corporate limits for any City purpose, when the public convenience 

requires it and in accordance with the provisions of State law; and 

WHEREAS, the City Council desires to authorize the acquisition of certain real property 

necessary for public use. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

SECTION 1. That the acquisition, by purchase, condemnation or dedication of + 0.16 

acres of real property, being Maricopa County Assessor’s Parcel No. 500-17-089, generally 

located South of Hill Drive, east of 3rd Street in Avondale, Arizona (the “Acquisition Property”), 

as more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 

by reference, is hereby authorized. 

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 

carry out the purpose and intent of this Ordinance. 

SECTION 3. That, if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 

separate, distinct, and independent of all other provisions and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, January 5, 2009. 

Marie Lopez Rogers, Mayor 

ATTEST:

Carmen Martinez, City Clerk 

APPROVED AS TO FORM: 

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO

ORDINANCE NO. 1340-109 

[Legal description of Acquisition Property] 

See following pages. 



323 EAST HILL DRIVE 

AVONDALE, ARIZONA 

APN 500-17-089 

LEGAL DESCRIPTION 

LOT 10, BLOCK 1,  HILL TRACT, ACCORDING TO BOOK 29 OF MAPS, PAGE 45, 

OFFICIAL RECORDS OF MARICOPA COUNTY, ARIZONA 
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CITY COUNCIL REPORT

SUBJECT: 
Appointment of Members to the City's Boards, 

Commission and Committees and to the positions 

of Chair and Vice Chair of the Planning 

Commission 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider the Council Subcommittee's recommendations for appointment to the 
City's Boards, Commissions and Committees and appoint two members to serve as Chair and Vice 
Chair of the Planning Commission.  

DISCUSSION:

The Council Subcommittee consisting of Vice Mayor Weise, Council Member Karlin and Council 
Member Scott held a Meet and Greet on Tuesday, December 9.  Their recommendations for 
appointment are as follows: 
 

Avondale Municipal Arts Committee 

Beverly Moore 1/1/09 – 12/31/11 

CIP 

Daniel Elias (Zone 1) 1/1/09 – 6/30/11 

Edward Meringer (Zone 2) 1/1/09 – 6/30/11 

Fred Yamashita (Zone 2) 1/1/09 – 6/30/11 

Environmental Affairs Commission 

Daniel Elias 1/1/09 – 12/31/10 

Todd Kesler     1/1/09 – 12/31/11 

James Mitchell 1/1/09 – 12/31/11 

Curtis Nielson 1/1/09 – 12/31/11 

Sandi Nielson 1/1/09 – 12/31/11 

Roger Olsen 1/1/09 – 12/31/11 

William Williams 1/1/09 – 12/31/10 

Steven J. Zielinski 1/1/09 – 12/31/10 

Library Advisory Board 

Lawrence Thomas 1/1/09 – 12/31/11 

 



 
 
    

 
In addition, the Council Subcommittee is recommending appointment of Mr. David Iwanski as Chair 
and Mr. Mike Demlong as Vice Chair of the Planning Commission.  

Neighborhood and Family Services Commission 

Peter Carlone 1/1/09 – 12/31/11 

William Gaspar 1/1/09 – 12/31/11 

Roni Tortorici 1/1/09 – 12/31/11 

Fred Yamashita 1/1/09 – 12/31/11 

Planning Commission 

Tom Bradbeer III (Alternate) 1/1/09 – 12/31/11 

David C. Iwanski 1/1/09 – 12/31/11 

David Scanlon 1/1/09 – 12/31/11 

Parks and Recreation Advisory Board 

Amos Reed 1/1/09 – 12/31/11 

Steven J. Zielinski 1/1/09 – 12/31/11 

Risk Management Trust Fund Board 

Amos Reed 1/1/09 – 12/31/11 

Social Services Advisory Board 

William Gaspar 1/1/09 – 12/31/11 

Connie Tadeo 1/1/09 – 12/31/11 

RECOMMENDATION:

The Council Subcommittee is recommending appointment of members of the City's Boards, 
Commissions and Committees as outlined above. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
January 5, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 
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