
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

February 2, 2009 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

Work Session of January 12, 2009  
Regular Meeting of January 12,2009 

 
b. RESCHEDULING OF FEBRUARY 16, 2009 MEETING DUE TO PRESIDENTS' DAY 

City Council will consider rescheduling the February 16, 2009 meeting to February 9th in 
observance of Presidents' Day.  The Council will take appropriate action. 

 

c. SPECIAL EVENT LIQUOR LICENSE – RACEWAY ELKS – VALENTINES DAY 
FUNDRAISER 
City Council will consider a request from Gary Bruce on behalf of Raceway Elks #2852 for a 
special event liquor license for a fundraiser event to be held on February 14, 2009 at the 
Masonic Temple located at 1015 North 8th Street in Avondale.  The Council will take 
appropriate action.  

 

d. FINAL PLAT AMENDMENT-FIRE STATION 172 (FP-08-9) 
City Council will consider a staff initiated request for a Final Plat Amendment for Fire Station 
172, a 3.44 acre property located north of the northeast corner of 107th Avenue and McDowell 
Road. The Council will take appropriate action. 

 

e. INFRASTRUCTURE REIMBURSEMENT AGREEMENT WITH PHOENIX CHILDREN’S 
HOSPITAL, INC. 
Staff is requesting that the Mayor and City Council approve an Infrastructure Reimbursement 
Agreement between the City of Avondale and Phoenix Children’s Hospital, Inc. relating to 
street, traffic signal, and landscaping improvement costs, and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents.  
 
 
 

 



 

f. PROFESSIONAL SERVICES AGREEMENT – DAVID EVANS & ASSOCIATES - EAST 
AVONDALE CITY CENTER PROJECT 
City Council will consider a request to approve a Professional Services Agreement with David 
Evans & Associates(DEA) to provide design services for the East Avondale City Center Project 
in the amount of $652,990, authorize the transfer of contingency funds, and authorize the 
Mayor, or City Manager and City Clerk to execute the necessary documents. The Council will 
take appropriate action. 

 

g. PURCHASE OF 2009 AERIAL LIFT VEHICLE 
City Council will consider a request to authorize the purchase of one 2009 Aerial Lift Vehicle 
from Time Manufacturing Company.  The vehicle is available through the general services 
administration contract #GS-30F-1024H.  The total vehicle cost is $79,163.04, which includes 
use tax of $4,198.04 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents.  The Council will take appropriate action.    

 

h. RESOLUTION 2804-209 - IGA WITH THE ARIZONA DEPARTMENT OF HOMELAND 
SECURITY FOR CERT TRAINING AND CAPABILITY AGREEMENT  
City Council will consider a resolution authorizing an Intergovernmental Agreement between 
the City of Avondale and Arizona Department of Homeland Security  for the purpose of 
executing Grant 444202-01 which will allow the City of Avondale to spend $13,800 on items 
associated with training capability for the Avondale Fire Department’s anti-terrorism efforts and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  The 
Council will take appropriate action. 

 

i. ORDINANCE 1344-209 - ACCEPTING UTILITY EASEMENT AT AGUA FRIA RIVER AND 
LOWER BUCKEYE ROAD 
City Council will consider an ordinance accepting an easement from the Flood Control District 
for the purpose of constructing and maintaining water pipeline, sewer force main and fiber 
optic communication facilities located at the Agua Fria River on the north side of Lower 
Buckeye Road and authorize the Mayor or City Manager and City Clerk to execute all the 
necessary documents.  The Council will take appropriate action.  

4 RESOLUTION 2803-209 - AMENDMENT TO THE COUNCIL RULES OF PROCEDURE

 

City Council will consider a resolution amending the Council Rules of Procedure Section 15 
Boards, Commissions and Committees to update the list of scheduled and unscheduled boards, 
modify the number of boards an individual may be a member of and reflect actual procedures for 
appointment. The Council will take appropriate action. 

 

5 APPOINTMENT OF MEMBERS TO THE CITY'S BOARDS, COMMISSIONS AND 
COMMITTEES

 
City Council will consider the Council Subcommittee's recommendations for appointment to the 
City's Boards, Commissions and Committees.  The Council will take appropriate action. 

 

6 PUBLIC HEARING AND ORDINANCE 1343-209 - Z-08-18 LA ENTRADA PAD AMENDMENT

 

City Council will hold a public hearing and consider an ordinance approving a request from Chad 
Day of TCON Construction on behalf of the property owner, Bruce Bodner, for an amendment to 
the La Entrada PAD, 31.93 acres of land located at the southwest corner of 99th Avenue and 
Encanto Blvd. to allow additional uses. The Council will take appropriate action. 

 

7 PUBLIC HEARING AND ORDINANCE 1345-209 - PAVOGGI REZONING (Z-08-10)

 

City Council will hold a public hearing and consider an ordinance to approve a request from Mike 
Conder of Swan Architects on behalf of Eugene Pavoggi, owner of Loving Care Day Care Center 
for the rezoning of a 0.47 acres parcel located at the northwest corner of Central Avenue and Hill 
Drive. The Council will take appropriate action. <br /><br /><br /><br /><br />

 

8 EXECUTIVE SESSION 

a. The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(7) for 



 
discussion or consultation with City representatives in order to consider its position and instruct 
its representatives regarding negotiations for the purchase, sale or lease of real property. 

 
b. The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(7) for 

discussion or consultation with City representatives in order to consider its position and instruct 
its representatives regarding negotiations for the purchase, sale or lease of real property. 

9 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 
Individuals with special accessibility needs, including sight or hearing impaired, 
large print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 
623-333-0010 at least two business days prior to the Council Meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Work Session of January 12, 2009  
Regular Meeting of January 12, 2009 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Rescheduling of February 16, 2009 Meeting due to 

Presidents' Day 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting City Council approval for the rescheduling of the February 16, 2009 meeting to 
Febraury 9th in observance of Presidents' Day. 

DISCUSSION:

The City Council Rules of Procedure state that when the day of a regularly scheduled City Council 
meeting falls on a legal holiday, the meeting may be held at such other time as designated by the 
City Council.  The regularly scheduled meeting of February 16, 2009 falls on Presidents' Day holiday 
and staff is recommending rescheduling such meeting to February 9th.  

RECOMMENDATION:

Staff is recommending the rescheduling of the February 16th meeting to February 9th in observance 
of Presidents' Day. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License – Raceway Elks – 

Valentines Day Fundraiser 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council consider a request for a special event liquor license from Gary Bruce 
on behalf of the Raceway Elks #2852, for a fundraiser event to be held on February 14, 2009 at the 
Masonic Temple located at 1015 North 8th Street Avondale, Arizona. 

DISCUSSION:

The City Clerk’s Department has received an application for a special event liquor license from Gary 
Bruce, representing the Raceway Elks #2852, to be used in conjunction with a charitable fundraiser.  
 
This event will be held on Saturday, February 14, 2009 from 5:00 p.m. to 11:00 p.m., at the Masonic 
Temple located at 1015 North 8th Street in Avondale.  
 
The required fees have been paid. Staff has determined that the applicant is not requesting any city 
support other than normal city services. The Police and Fire Departments have reviewed the 
application and are recommending approval. Their comments are attached.  
 
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are 
as noted below:  
 

1. The event will be restricted to members only  
2. Criminal history of the applicant - A background check of the representative, Mr. Gary Bruce, 

revealed no contact with the Avondale Police Department  
3. The event is a charitable fundraiser  
4. Security measures taken by the applicant – The Police Department have reviewed the security 

plan and have determined it to be sufficient  
5. All spirituous liquors will be served  
6. Beverages will be dispensed in disposable cups and cans  
7. Similar events held in December 2008 revealed no neighborhood disturbances   
8. Event activities will be confined to the Masonic Temple so there is no potential for problems in 

the neighborhood in terms of noise, hours and time of the event   
9. The event will last six hours  

10. Sanitary facilities are available inside the location   
11. Zoning is C-2 Community Commercial and Development Services staff has indicated that the 

proposed use will not result in incompatible land uses  
12. Anticipated total daily attendance is 100.   
13. Music will be provided by a disc jokey that will use his own sound amplification system   
14. Per the Police Department, traffic control measures will not be necessary.  

 



  

RECOMMENDATION:

Staff is recommending approval of the request for a special event liquor license from the Raceway 
Elks #2852 for a fundraiser event to be held on February 14, 2009 at the Masonic Temple located at 
1015 North 8th Street Avondale, Arizona. 

ATTACHMENTS: 

Click to download

Comments

State Application















DEVELOPMENT 
SERVICES

SUBJECT: 
Final Plat Amendment-Fire Station 172 (FP-08-9) 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Final Plat Amendment for Fire Station 172 

PARCEL 
SIZE:

3.44 acres

LOCATION: North of the NEC of 107th Avenue and McDowell Road 

APPLICANT: Lari Spire, City of Avondale, (623) 333-4423

OWNER: City of Avondale

BACKGROUND:

The property was annexed into the city as AG (Agricultural) on June 6, 1994. A development 
agreement was recorded by Crystal Gardens with Maricopa County on May 5, 1995, designating the 
site to the City of Avondale. The current zoning is PAD (Planned Area Development) with public 
uses on the southern portion of the parcel (Lot 1) and C-2 (Neighborhood Commercial) uses on the 
northern portion (Lot 2). A final plat was approved on October 31, 1996, by the City Council. A site 
plan for the fire station, located on Lot 1, was approved by the City Council on April 20, 1998. 

SUMMARY OF REQUEST:

1. The applicant is proposing to combine Lots 1 and 2 to create Lot 1A.  

2. A portion of the former 107th Avenue right-of-way will be abandoned and absorbed into Lot 1A 
with this plat application.  

3. Following this request, the applicant will be submitting a Conditional Use Permit for a 
communication tower that must be located at least one (1) foot from all property lines for every 
foot of the tower’s height above grade.   

4. No dedication of right-of-way is being requested.  

PARTICIPATION:

Public notifications and public hearings are not required for final plats. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review final plats. 

ANALYSIS:

l The proposed Final Plat Amendment has been reviewed for accuracy and all dimensions 
close.   

l The plat is consistent with the General Plan designation of Commercial/Medium Density 
Residential and Public/C-2 (Community Commercial) Zoning Districts.   

l The plat is consistent with the approved site plan.     

 



l The plat is in conformance with the City of Avondale Subdivision Regulations. 

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed Final Plat Amendment subject to 
the following stipulations 
 

1. The recorded plat shall be in conformance with the final plat date stamped January 8, 2009. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application FP-08-9, a request for 
Final Plat Amendment approval for Fire Station 172, subject to the one stipulation recommended by 
staff. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Map

Exhibit C - Summary of Facts

Exhibit D - Approved Final Plat

FULL SIZE COPIES (Council Only):

NONE

PROJECT MANAGER:

Jennifer Fostino
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Exhibit C 

 

 

SUMMARY OF RELATED FACTS 

APPLICATION FP-08-9 

 

 

 

THE PROPERTY 

 

PARCEL SIZE 3.44 Acres 

LOCATION North of the NEC of 107
th

 Avenue and McDowell Road 

PHYSICAL 

CHARACTERISTICS 

The northern portion of the site is relatively flat and vacant; the 

southern portion of the site is developed with a public safety 

building, parking, and landscaping. 

EXISTING LAND USE Public facility 

EXISTING ZONING PAD (Planned Area Development) with C-2 (Neighborhood 

Commercial) on the northern portion of the site and Public uses 

on the southern portion of the site. 

DEVELOPMENT 

AGREEMENT 

The City and Crystal Gardens entered into a development 

agreement in 1995.   

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Single-family residential, zoned PAD (Crystal Gardens & Harbor Shores) 

EAST Single-family residential & commercial, zoned PAD (Harbor Shores) 

SOUTH Commercial, zoned PAD (Crystal Gardens & Harbor Shores) 

WEST Single-family residential, zoned PAD (Crystal Gardens) 

 

 

GENERAL PLAN 

 

The subject property is designated as Medium Density Residential on the General Plan Land 

Use Map. 

 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Pendergast Elementary and Tolleson Union High School 

ELEMENTARY SCHOOL Canyon Breeze Elementary School (K-8) 

HIGH SCHOOL West View High School 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

STREETS 

 107
th

 Avenue 

Classification  Arterial 

Existing half street ROW  55 

Standard half street ROW  65 

Existing half street improvements  2 traffic lanes, ½ median, curb, gutter, 

sidewalk, landscaping, bike lane, street lights 

Standard half street improvements  2 traffic lanes, ½ median, curb, gutter, 

sidewalk, landscaping, bike lane, street lights 

 

Utilities 

There are 12” waterlines in 107
th

 Avenue.   

There is an existing 6” sewer line in 107
th

 Avenue. 

 

 





CITY COUNCIL REPORT

SUBJECT: 
Infrastructure Reimbursement Agreement with 

Phoenix Children’s Hospital, Inc. 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council approve an Infrastructure Reimbursement 
Agreement between the City of Avondale and Phoenix Children’s Hospital, Inc. relating to street, 
traffic signal, and landscaping improvement costs, and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents.  

BACKGROUND:

At the October 20, 2008 meeting, the City Council approved a rezoning and site plan for the Phoenix 
Children’s Hospital property located at the northeast corner of McDowell Road and Avondale 
Boulevard (see attached vicinity map).  The City Council stipulated a number of items with the site 
plan approval including off-site improvements on McDowell Road and Avondale Boulevard. Staff has 
determined that it is in the City’s best interest to complete the off-site improvements on McDowell 
Road as a Capital Improvement Project managed by the Engineering Department. At the November 
3, 2008 meeting, the City Council approved a Professional Services Agreement with Ritoch-Powell & 
Associates to complete the McDowell Road design. This agreement clarifies reimbursement for the 
off-site improvements associated with the Phoenix Children’s Hospital development as well as an 
existing obligation of $450,000 that was levied against the property for past improvements along 
McDowell Road. 

DISCUSSION:

Phoenix Children’s Hospital (PCH) is developing a pediatric urgent care facility, hospital and related 
medical office buildings for the medical diagnosis and treatment of children on 12 acres of property 
located at the northeast corner of Avondale Boulevard and McDowell Road (see attached vicinity 
map). 

The City Council approved a rezoning of the property on October 20, 2008 including stipulations that 
Avondale Boulevard and McDowell Road be improved to meet current arterial street standards. The 
approval required the improvements be completed with the first phase of site improvements 
(construction of the clinic). Subsequent to that approval, PCH proposed to staff the possibility of PCH 
funding and constructing Avondale Boulevard improvements but deferring McDowell Road 
improvements until Phase III (the hospital).  Recognizing the importance of this project to the City of 
Avondale, staff proposed that the City fund and construct the McDowell Road improvements with the 
condition that PCH reimburse the City. The attached Reimbursement Agreement outlines each 
party’s responsibilities, timing for reimbursement of the proposed off-site improvements and the 
existing obligation for previous improvements to McDowell Road and Avondale Boulevard that 
benefit their property.  

 

 



The Reimbursement Agreement establishes the responsibilities of the City of Avondale and Phoenix 
Children’s Hospital (PCH) relating to infrastructure improvements in Avondale Boulevard and 
McDowell Road. There are four (4) basic components to the agreement: 1) PCH existing obligation; 
2) PCH current obligation; 3) City of Avondale; and 4) Third Party. The following generally outline 
these responsibilities.  

1)     PCH is responsible for the cost of all remaining improvements to the east ½ street of 
Avondale Boulevard and the north half street of McDowell Road.  PCH will design and 
construct necessary improvements to Avondale Boulevard as required. 

2)    The remaining improvements to McDowell Road are proposed to be designed and 
constructed by the City of Avondale. PCH agrees to repay the city prior to the issuance of the 
first structural building permit related to Phase III of their project or no later than 90 days from 
the expiration of the agreement, whichever comes first. The agreement expires on January 
31, 2028. 

3)    The City previously constructed improvements to McDowell Road and entered into an 
agreement with the previous property owner to be repaid with the development of the 
property.  PCH requested this repayment be deferred until the first Certificate of Occupancy 
for the hospital to be constructed in Phase III is issued or 90 days prior to the expiration of the 
agreement. 

4)    Certain improvements are necessary but are beyond the normal scope of work for a half-
street improvement but must be constructed to meet design standards. PCH requests that 
these items be identified through the design process and that the benefitting third party 
reimburse them at such time as the third party requests permits. At this time, staff and PCH 
agree that the west half of the Avondale Boulevard Median that is adjacent to PCH’s property 
is eligible for reimbursement. Avondale and PCH staff also believe that other items such as a 
portion of the median improvements, street widening and any utility relocation on the west leg 
of the McDowell Road/Avondale Boulevard intersection may be eligible for reimbursement.  

McDowell Roadand Avondale Boulevard are designated arterial roadways. The City will assume the 
responsibility for the improvements to McDowell Road which include: 

1)    a new west bound lane, curb, gutter, sidewalk and street lights on the north half of McDowell 
Road in order to meet three (3) eastbound lanes, three (3) westbound lanes,  

2)     a dedicated right turn lane (eastbound to northbound),  

3)     dual left turn lanes (westbound to southbound),  

4)     relocation of existing 69kV power lines, and  

5)     new driveway and deceleration lane. 

Improvements will match the existing lane configurations west of the intersection. The newly paved 
sections on the north side of McDowell Road will include curb, gutter, sidewalk, and one (1) driveway 
entrance. The engineer’s estimate for the total project cost is $1.36 million. 

BUDGETARY IMPACT:

Funding for the off-site improvements outlined in the Reimbursement Agreement is made available 
through project cost savings from three (3) recently completed Street Fund projects.  Funding in the 
amount of $1.36 million will be transferred from the following Street Fund Line Items to 304-1260-00-
8420, Avondale/McDowell Intersection Improvements, at the time the contracts are approved: 



l $580,000 from 304-1122-00-8420, Dysart – Main to Riley Improvements  

l $500,000 from 304-1147-00-8420, 4th Street – Lower Buckeye to Western  

l $280,000 from 304-1154-00-8420, Indian School/El Mirage Traffic Signal 

RECOMMENDATION:

Staff recommends that the City Council approve an Infrastructure Reimbursement Agreement 
between the City of Avondale and Phoenix Children’s Hospital, Inc. relating to street, traffic signal, 
and landscaping improvement costs, and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

Agreement

Vicinity Map

Proposed Street Layout







































































































Van Buren

McDowell Rd

Thomas Rd

Indian School Rd

9
9
th

 A
v
e

A
v
o
n

d
a

le
 B

lv
d

1
0
7

th
 A

v
e

E
l 
 M

ir
a

g
e
  

 R
d

A
G

U
A

  
F
R
IA

 R
IV

E
R

I-10 THIS PROJECT

March 2008  - GIS / MAPPING SECTION

I

Phoenix Children's Hospital

CITY OF AVONDALE

VICINITY MAP





CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement – David Evans & 

Associates - East Avondale City Center Project 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with David 
Evans & Associates(DEA) to provide design services for the East Avondale City Center Project in 
the amount of $652,990, authorize the  transfer of contingency funds, and authorize the Mayor, or 
City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

On January 12, 2009, Council approved an ordinance authorizing the purchase of approximately 
4.25 acres of real property generally located south of Corporate Drive, north of Van Buren Street and 
east of Avondale Boulevard in the amount of $1,640,000 for municipal purposes and authorized the 
use and transfer of contingency funds. After completing acquisition of the property, the City intends 
to design and construct a high quality, multi-purpose community recreational sports facility American 
Sports Center (ASC), on the property. In order to access ASC, infrastructure will need to be 
constructed in and around the ASC area referred to as the “Site” (Exhibit A). The Site is more 
specifically described as that area bounded by Corporate Way (Avondale Boulevardto Park Avenue), 

City Center Way (Avondale Boulevardto Park Avenue), 114th Ave. (City Center Way to Corporate 
Way) and Park Avenue (City Center Way to Corporate Way) and will include Avondale Boulevard 
(eastside) as necessary for the proposed interim and future improvements.  
 
The proposed infrastructure improvements associated with ASC will serve as the first phase of 
improvements to City Center east of Avondale Boulevard. While providing access to the 4.25 acre 
ASC Site, improvements will not only serve ASC, but also fully improve all four (4) of the frontages to 
the front block along Avondale Boulevard. Additionally, improvements to Corporate Drive, City 
Center Drive and partial improvements to Park Boulevard will facilitate the future development of the 
balance of the parcel and portions of the properties to the north and south. The expanded median 
improvements to Park Boulevard will initiate the linear park as shown in the City Center Specific Plan 
and the storm drainage and retention system required for development. The design contract will also 

include the streetscape plans and standards along 114th Avenue which are intended to set the 
standard for main street improvements throughout City Center.  
 
In order to properly plan the first phase of improvements to City Center and future phases, the City’s 
Consultant will prepare aPreliminary Infrastructure Analysis over the general overall Study Area 
(Exhibit B) which is bounded by Avondale Boulevard on the west, Van Buren Street to the south, 

111th to the east and Roosevelt Street to the north, approximately 90 acres.  

 
Design and construction of this project will be in conformance with the Avondale City Center Specific 
Plan and all existing applicable City of Avondale guidelines and codes.

 



DISCUSSION:

Basic services required for the complete analysis of the Study Area and final construction documents 
for the Site area would include the following components: 
  ·  Master Drainage Report  
  ·  Master Grading Plan  
  ·  Master Water and Sewer Plan  
  ·  Traffic Impact Analysis with a Master Circulation Plan  
  ·  Civil Engineering (Roadway, Grading & Drainage) 
  ·  Roadway Plans and Profiles  
  ·  Potable Water Plans and Profiles  
  ·  Sewer Plans and Profiles  
  ·  Street Lighting  
  ·  Geotechnical Engineering  
  ·  Environmental Engineering  
  ·  Landscape Architecture  
  ·  Irrigation Plans  
  ·  Survey Services  
  ·  Traffic Engineering  
  ·  Utility Coordination  
 
 
SELECTION PROCESS:    
 
The City of Avondale published a Request for Statements of Qualifications on November 6, 2008 for 
professional engineering services. Staff received seventeen (17) Statements of Qualifications which 
were categorized and scored.  A short list of six (6) firms was created. Presentations were held on 
December 17 and 18, 2008. DEA was selected as the most qualified firm for this project. Staff 
contacted references and DEA is considered to be a competent, knowledgeable, and highly 
recommended consultant based on similar projects.  Staff requested, received, and negotiated a 
proposal from DEA for engineering services required for the complete design.Staff reviewed the 
proposal and negotiated the scope of services and contract price in the amount of $652,990 
(attached) including $93,000 for additional design services in anticipation of changes required to 
designs due to specific site planning, drainage and other related infrastructure issues.          
 
SCHEDULE:  
 
The tentative schedule for design and construction is as follows:  
 
Design:  
Notice-to-Proceed – February 2009  
Final Design – June 2009  
 
Construction: 
Notice-to-Proceed – August 2009  
Begin Construction – September 2009  
End Construction – April 2010  

BUDGETARY IMPACT:

The design services for the City Center Project will require the transfer of contingency funds to the 
Street Fund, line item No. 304-1261-00-8001, City Center Design.

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with David 
Evans & Associates(DEA) to provide design services for the East Avondale City Center Project in 



the amount of $652,990, authorize the transfer of contingency funds, and authorize the Mayor, or 
City Manager and City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

PSA 

Exhibit A - Site

Exhibit B - Study Area



PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND

DAVID EVANS AND ASSOCIATES, INC. 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 
February 2, 2009, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and David Evans and Associates, Inc., an Oregon corporation (the “Consultant”). 

RECITALS

A. The City issued a Request for Qualifications, EN 09-034 “Request for Statement 
of Qualifications for Design Services for Avondale City Center Improvements” as modified on 
November 12, 2008 by that certain Addendum No. 1 and on November 25, 2008 by that certain 
Addendum No. 2 (collectively the “RFQ”), attached hereto as Exhibit A, and incorporated herein 
by reference, seeking statements of qualifications (the “SOQ”) from vendors for professional 
engineering design services. 

B. The Consultant submitted a SOQ in response to the RFQ, attached hereto as 
Exhibit B, and incorporated herein by reference, and the City desires to enter into an Agreement 
with the Consultant for the design of the Avondale City Center improvements to be located in the 
area bounded by Roosevelt Street to the North, 111th Avenue to the East, Van Buren Street to the 
South, and Avondale Boulevard to the West (the “Services”). 

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 
forth above and shall remain in full force and effect until July 31, 2009. 

2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 
Work, attached hereto as Exhibit C and incorporated herein by reference. 

3. Compensation.  The City shall pay Consultant a price not to exceed $652,990.00 
for the Services as set forth in the Fee Proposal, attached hereto as Exhibit D and incorporated 
herein by reference. 

4. Payments.  The City shall pay the Consultant monthly, based upon work 
performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

948155.1 
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5. Documents.  All documents prepared and submitted to the City pursuant to this 
Agreement shall be the property of the City. 

6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 
capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 
by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 
and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

9. Performance Warranty.  Consultant warrants that the Services rendered will be 
performed in a manner consistent with the degree of care and skill ordinarily exercised by 
members of the same profession currently practicing under similar circumstances. 

10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 
indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

11. Insurance.

11.1 General.

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
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with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 

b. No Representation of Coverage Adequacy.  By requiring insurance 
herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

c. Additional Insured.  All insurance coverage and self-insured 
retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

d. Coverage Term.  All insurance required herein shall be maintained 
in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

e. Primary Insurance.  Consultant’s insurance shall be primary 
insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

f. Waiver.  All policies, except for Professional Liability, including 
Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

g. Policy Deductibles and/or Self-Insured Retentions.  The policies 
set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

h. Use of Subcontractors.  If any work under this Agreement is 
subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 
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i. Evidence of Insurance.  Prior to commencing any work or services 
under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions:

(1) The City, its agents, representatives, officers, directors, 
officials and employees are Additional Insureds as follows: 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

(b) Auto Liability – Under ISO Form CA 20 48 or 
equivalent.

(c) Excess Liability – Follow Form to underlying 
insurance.

(2) Consultant’s insurance shall be primary insurance as 
respects performance of the Agreement. 

(3) All policies, except for Professional Liability, including 
Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 
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(4) A 30-day advance notice cancellation provision.  If 
ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

11.2 Required Insurance Coverage.

a. Commercial General Liability.  Consultant shall maintain 
“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

b. Vehicle Liability.  Consultant shall maintain Business Automobile 
Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

c. Professional Liability.  If this Agreement is the subject of any 
professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 
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d. Workers’ Compensation Insurance.  Consultant shall maintain 
Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 
expire, be canceled, or materially change without 30 days’ prior written notice to the City. 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

13. Termination; Cancellation.

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

13.2 For Cause.  This Agreement may be terminated by either party upon 30 
days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 
upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ.
REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 
Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
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employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

14. Miscellaneous.

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 
at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

14.3 Amendments.  This Agreement may be modified only by a written 
amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

14.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
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Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 
represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 
any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 
requests, a formal release of all liens shall be delivered to the City. 
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14.13 Offset.

a. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

b. Offset for Delinquent Fees or Taxes.  The City may offset from 
any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

14.14 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

With copy to:   GUST ROSENFELD, P.L.C.
201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 

If to Consultant: David Evans and Associates, Inc. 
2141 East Highland Avenue, Suite 200 
Phoenix, Arizona 85016 
Facsimile:  (602) 678-5155 
Attn:  Charles A. Horvath, Senior Associate 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
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14.15 Confidentiality of Records.  The Consultant shall establish and maintain 
procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 
records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT.
§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-
391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
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may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 
ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s SOQ, the documents shall govern in the order listed herein. 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 

“City”       “Consultant”

CITY OF AVONDALE, an Arizona   DAVID EVANS AND ASSOCIATES, 
municipal corporation     INC., an Oregon corporation 

 By:      
Charles P. McClendon, City Manager 

ATTEST:      Name:      

 Its:      
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 

STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 

       Notary Public in and for the State of Arizona 

My Commission Expires: 

STATE OF    )
    ) ss. 
COUNTY OF    )

This instrument was acknowledged before me on      , 2009, 
by      as       of DAVID EVANS AND 
ASSOCIATES, INC., an Oregon corporation, on behalf of the corporation. 

       Notary Public in and for the State of   
My Commission Expires: 
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EXHIBIT A 
TO
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BETWEEN

THE CITY OF AVONDALE 
AND

DAVID EVANS AND ASSOCIATES, INC. 

[RFQ] 

See following pages. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR

DESIGN SERVICES FOR 

AVONDALE CITY CENTER IMPROVEMENTS 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE

Solicitation Number: EN 09-034 (ST 1261) 

Solicitation Title: Design Services for Avondale City Center 

Improvements

Release Date: November 6, 2008 

Final Date for Inquiries November 24, 2008 

MANDATORY

Pre-Submittal Conference: November 20, 2009 

9:00 a.m. (local time, Phoenix, Arizona) 
Avondale Civic Center 
Sonoran Conference Room 
11465 West Civic Center Drive 
Avondale, Arizona  85323 

SOQ Deadline: November 27, 2008 

3:00 p.m. (local time, Phoenix, Arizona)

Letters to Final Listed Firms: December 4, 2008 

Oral Discussions: December 11, 2008 

Target City Council Award Date: January 5, 2009 

City Representatives: Charles Andrews candrews@avondale.org 

623-333-4216

Frank Graham fgraham@avondale.org 

623-333-2029
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I. RFQ PROCESS; AWARD OF AGREEMENT

1. Purpose/Scope of Work.  The City of Avondale (the “City”) is seeking Statements 
of Qualification (“SOQ”) from qualified engineering design firms (“Vendors”) interested in 
providing professional services for the design of the Avondale City Center improvements in 
Avondale, Arizona (the “Project”), as more particularly described in the Scope of Work attached 
to the sample Professional Services Agreement as Exhibit C.  The general overall study area is 
bounded by Avondale Boulevard on the West, Van Buren Street to the South, 111th Avenue to 
the East and Roosevelt Street to the North (the “Study Area”) (Refer to Figure 1 in the Scope of 
Work attached as Exhibit C).

The selected Vendor will be asked to prepare final construction documents for the off-site 
improvements that will include but be not limited to: roadway, water, sewer, drainage, street 
lighting, landscaping and landscape irrigation, utility coordination, legal descriptions and 
exhibits, geotechnical services, environmental services, and other professional engineering 
design and services. The offsite improvements have been quantified to include City Center Way, 
Fillmore Street, 114th Avenue, Park Lane, intersection improvements along Avondale Boulevard 
at City Center and Fillmore Street and drainage improvements within/under Park Lane also 
referred to as the “Design Area” (refer to Figure 2 in the Scope of Work attached as Exhibit C).
In order to successfully design these improvements and the future improvements within the 60 
acre area also referred to as the Study Area, the City requests that the selected Vendor prepare a 
preliminary infrastructure analysis for the entire Study Area. The preliminary infrastructure 
analysis and may contain but not be limited to the following: a master drainage report, master 
grading design, preliminary roadway, potable water and sanitary sewer information, and 
earthwork calculations (mass grading) to a level such that future development will be given 
enough information to guide their site development such that it meets any and all constraints. It 
will be up to the selected Vendor to develop the degree and detail necessary to develop the 
preliminary infrastructure analysis and design which will be part of the Statement of 
Qualifications Format; Scoring in Section II, Section 4, Project Understanding and Approach 
below.

The City anticipates that the plans, specifications and engineer’s estimate will be 
completed by the beginning of May 2009 and the construction work will begin by July 2009 and 
construction complete in December 2010.  The Vendor shall prepare the project schedule and 
milestones to reflect the City’s goal.  The Vendor should prepare a Gnatt chart format using 
Microsoft Project. 

2. Preparation/Submission of SOQ.  Vendors are invited to participate in the 
competitive selection process for the Services outlined in this RFQ.  Responding parties shall 
review their SOQ submissions to ensure the following requirements are met. 

2.1 Irregular or Non-responsive SOQ.  The City shall consider as “irregular” 
or “non-responsive” and reject any SOQ not prepared and submitted in accordance with this 
RFQ, or any SOQ lacking sufficient information to enable the City to make a reasonable 
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determination of compliance to the minimum qualifications.  Unauthorized conditions, 
limitations, or provisions shall be cause for rejection. 

2.2 Submittal Quantities.  Interested parties must submit one (1) original and 
nine (9) copies (ten (10) total submittals) of the SOQ.  In addition, interested parties must 
submit one (1) original copy of the SOQ on a CD-ROM (or electronic media approved by the 
City) in printable Adobe or Microsoft Word format (or other format approved by the City).  
Failure to adhere to the submittal quantity criteria shall result in the SOQ being considered non-
responsive.

2.3 Required Submittal.  The SOQ shall be submitted with a cover letter with 
an original ink signature by a person authorized to bind the Vendor.  SOQs submitted without a 
cover letter with an original ink signature by a person authorized to bind the Vendor shall be 
considered non-responsive.  The SOQ shall be a maximum of 10 (ten) pages to address the SOQ 
criteria (excluding resumes and the Vendor Information Form, but including the materials 
necessary to address Project understanding, general information, organizational chart, photos, 
tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information 
shall be counted.  However, one page may be substituted with an 11” x 17” sheet of paper, 
folded to 8 1/2” x 11”, showing a proposed Project schedule or organizational chart and only 
having information on one side.  Cover, back, table of contents and tabs may be used and shall 
not be included in the page count, unless they include additional project-specific information or 
SOQ criteria responses.  The minimum allowable font for the SOQ is 11 pt.  Failure to adhere to 
the page limit and size criteria and font shall size result in the SOQ being considered non-
responsive.  Telegraphic (facsimile), electronic (e-mail) or mailgram SOQs will not be 
considered.

2.4 Vendor Responsibilities.  All Vendors shall (a) examine the entire RFQ, 
(b) seek clarification of any item or requirement that may not be clear, (c) check all responses for 
accuracy before submitting a SOQ and (d) submit the entire SOQ by the official SOQ Deadline.  
Late SOQs will not be considered.  A Vendor submitting a late SOQ shall be so notified.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Deadline. 

2.5 Sealed Submittals.  All SOQs shall be sealed and clearly marked with the 
SOQ number and title, EN 09-034 (ST 1261) Avondale City Center Improvements, on the 
lower left hand corner of the mailing envelope.  A return address must also appear on the outside 
of the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified.   

2.6 Address.  All SOQs shall be directed to the following address:  City Clerk, 
11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the 
City Clerk’s office by the SOQ Deadline indicated on the cover page of this RFQ. 

2.7 Amendment/Withdrawal of SOQ.  At any time prior to the specified SOQ 
Deadline, a Vendor (or designated representative) may amend or withdraw its SOQ.  Any 
erasures, interlineations, or other modifications in the SOQ shall be initialed in original ink by 
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the authorized person signing the SOQ.  Facsimile, electronic (e-mail) or mailgram SOQ 
amendments or withdrawals will not be considered.  No SOQ shall be altered, amended or 
withdrawn after the specified SOQ Deadline. 

3. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 
presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

4. Inquiries.

4.1 Written/Verbal Inquiries. Any question related to the RFQ shall be 
directed to one of the City Representatives whose names appear on the cover page of this RFQ.  
Questions shall be submitted in writing or via e-mail by the final date for inquiries indicated on 
the cover page of this RFQ or submitted verbally at the Pre-Submittal Conference on the date 
indicated on the cover page of this RFQ.  In the event the City is closed on the final date for 
inquiries indicated on the cover page of this RFQ, the Vendor shall submit the question(s) via e-
mail to one of the City Representatives.  Any inquiries related to this RFQ shall refer to the title 
and number, page and paragraph.  However, the Vendor shall not place the RFQ number and title 
on the outside of any envelope containing questions, because such an envelope may be identified 
as a sealed SOQ and may not be opened until after the RFQ’s Due Date and Time. 

4.2 Inquiries Answered.  Written questions will be read and answered at the 
Pre-Submittal Conference on the date indicated on the cover page of this RFQ.  Verbal or 
telephone inquiries directed to City staff will not be answered.  Within two (2) business days 
following the Pre-Submittal Conference, answers to all questions received in writing or via e-
mail or verbally at the Pre-Submittal Conference will be mailed, sent via facsimile and/or e-
mailed to all parties who obtained a RFQ package from the City and who legibly provided their 
mailing address, facsimile and/or e-mail address to the City.  No questions, submitted in any 
form, will be answered after the final date for inquiries listed on the cover of this RFQ. 

5. Pre-Submittal Conference. A pre-submittal conference may be held.  If 
scheduled, the date and time of this conference will be indicated on the cover page of this RFQ.  
This conference may be designated as mandatory or non-mandatory on the cover page of this 
RFQ.  Additionally, if the pre-submittal conference is designated as mandatory, failure to attend 
shall render that Vendor’s SOQ non-responsive.  Vendors are strongly encouraged to attend 
those pre-submittal conferences designated as non-mandatory.  The purpose of this conference 
will be to clarify the contents of this RFQ in order to prevent any misunderstanding of the City’s 
requirements.  Any doubt as to the requirements of this RFQ or any apparent omission or 
discrepancy should be presented to the City at this conference.  The City will then determine if 
any action is necessary and may issue a written amendment or addendum to the RFQ.  Oral 
statements or instructions will not constitute an amendment or addendum to this RFQ.  Any 
addendum issued as a result of any change in this RFQ shall become part of the RFQ and must 
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be acknowledged in the SOQ submittal.  Failure to indicate receipt of the addendum shall result 
in the SOQ being rejected as non-responsive. 

6. Public Record.  All SOQs shall become the property of the City and shall become 
a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 

7. Confidential Information.  Vendors are requested not to include confidential
information in the SOQ submittal.  If a Vendor believes that a SOQ or protest contains 
information that should be withheld from the public record, a statement advising the City 
Representative of this fact shall accompany the submission and the information shall be 
identified.  The information identified by the Vendor as confidential shall not be disclosed until 
the City Representative makes a written determination.  The City Representative shall review the 
statement and information and shall determine in writing whether the information shall be 
withheld.  If the City Representative determines to disclose the information, the City 
Representative shall inform the Vendor in writing of such determination. 

8. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 
successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

9. Certification.  By submitting a SOQ, the Vendor certifies: 

9.1 No Collusion.  The submission of the SOQ did not involve collusion or 
other anti-competitive practices. 

9.2 No Discrimination.  It shall not discriminate against any employee or 
applicant for employment in violation of Federal Executive Order 11456. 

9.3 No Gratuity.  It has not given, offered to give, nor intends to give at any 
time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip favor or service to a City employee, officer or agent in connection with the 
submitted SOQ.  It (including the Vendor’s employees, representatives, agents, lobbyists, 
attorneys, and subcontractors) has refrained, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other City staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 4, Inquiries, above.  Any attempt to influence the 
selection process by any means shall void the submitted SOQ and any resulting Agreement. 

9.4 No Signature/False or Misleading Statement.  Failure to sign the SOQ, or 
signing it with a false or misleading statement, shall void the submitted SOQ and any resulting 
Agreement. 
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10. Award of Agreement.

10.1 Evaluation.  A Selection Committee composed of representatives from the 
City will conduct the selection process according to the schedule on the cover page of this RFQ.  
The Selection Committee will create a final ranking of the Vendors based upon its evaluation of 
(i) the SOQ, (ii) information provided by references and (iii) criteria outlined in this RFQ.  The 
Selection Committee will select three (3), but no more than five (5) finalists that will be invited 
for oral interviews with the Selection Committee.  The City will conduct the oral interviews with 
the selected Vendors and upon completion of the final tabulation of points for scored 
components, will create a final list, in order of preference, of the three (3) most qualified 
Vendors.  The Selection Committee will enter into negotiations with the highest scoring Vendor 
from the final list.  The selected Vendor will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

10.2 Waiver; Rejection; Reissuance.  Notwithstanding any other provision of 
this RFQ, the City expressly reserves the right to:  (i) waive any immaterial defect or informality, 
(ii) reject any or all SOQs or portions thereof and (iii) reissue an RFQ. 

10.3 Protests.  Any Vendor may protest this RFQ issued by the City, the 
proposed award of an Agreement, or the actual award of an Agreement.  All protests will be 
considered in accordance with the City Procurement Code. 

11. Offer.  An SOQ submittal is an offer to contract with the City based upon the 
terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form acceptable to the City Attorney.  A sample 
Professional Service Agreement is included herein. 

II. STATEMENT OF QUALIFICATIONS FORMAT; SCORING

Upon receipt of an SOQ, each submittal will be reviewed for compliance with the submittal 
requirements by the Selection Committee.  SOQs shall be organized and submitted in the format 
as outlined below.  Failure to conform to the designated format, standards and minimum 
requirements shall result in a determination that the SOQ is non-responsive.  Additionally, the 
Selection Committee will evaluate and award points to each SOQ based upon the evaluation 
criteria as outlined in this document.  Points listed below are the maximum number of points 
possible for each criteria and not the minimum number that the Selection Committee may award.  
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The Selection Committee will conduct oral interviews with at least three (3), but not more than 
five (5), of the highest ranked Vendors based upon the SOQ submittal scoring. 

Section 1: General Information          5 pts

a. One page cover letter as described in Section I, 2.3. 

b. Provide a general description of the Vendor that is proposing to provide the 
required services for this Project. 

c. Explain the legal organization of the Vendor.  Provide identification information 
of the Vendor.  Include the legal name, address, identification number and legal form of the 
Vendor (e.g., partnership, corporation, joint venture, sole proprietorship).  If a joint venture, 
identify the members of the joint venture and provide all of the information required under this 
section for each member.  If the firm is a wholly owned subsidiary of another company, identify 
the parent company.  Provide the name, address and telephone number of the person to contact 
concerning the SOQ. 

d. Identify the location of the Vendor’s principal office and the local work office, if 
different.

e. Vendor Information Form (may be attached as separate appendix). 

f. Provide the Arizona professional license numbers held by the Vendor and the key 
personnel who will be assigned to this Project; please indicate if the individual or the vendor 
holds the license. 

g. Identify any contract or subcontract held by the Vendor or officers of the Vendor 
that have been terminated within the last five (5) years.  Briefly describe the circumstances and 
outcomes. 

h. Identify any claims arising from a contract that resulted in litigation or arbitration 
within the last three (3) years.  Briefly describe the circumstances and outcomes. 

Section 2: Experience and Qualifications of the Vendor    15 pts 

Provide a description of projects in which the Vendor has served as 
Engineering/Management Consultants on similar successful projects for organizations or 
municipalities of the same size as, or larger than, the City, completed within in the last three (3) 
years.  For each project, provide, at a minimum, the following: 

a. Project description.  Include details about how your project is similar to the one 
described in this SOQ. 

b. Name of the company or organization. 
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c. Role of the firm. 

d. Name of Project Manager for the project (state if still with the Vendor) 

e. Organization name. 

f. Contact name. 

g. Contact address, telephone number, and e-mail address. 

The above information must be current, as this information will be used to verify 
references.  Inability by the City to verify references shall result in the SOQ’s disqualification. 

Section 3: Key Personnel Experience and Team Chart    25 pts 

a. Provide an organizational chart showing key personnel to be involved in this 
Project and company affiliation. 

b. Attach a brief (two page maximum) resume for each key personnel listed above.  
The resume should include experience in consulting projects, the home office location of key 
personnel and the length of time with the Vendor.  At a minimum, the listed projects should 
include two comparable projects, location, key personnel’s role, reference information and brief 
description of the work.  Resumes may be attached as a separate appendix. 

Section 4: Project Understanding and Approach     50 pts

a. Discuss your understanding of this Project and the Scope of Work described in 
the Professional Service Agreement in Exhibit C.  Include major issues you have identified and 
how you intend to address those issues.  It will be up to the Vendor to develop the degree and 
detail necessary to develop the preliminary infrastructure analysis. 

b. Discuss your proposed Project schedule and strategies for meeting the design 
schedule for this Project.  The Project design schedule is four (4) months from the Notice to 
Proceed to final design. 

Section 5: Overall Evaluation of Capability to Provide Required Services  5 pts 

Please provide sufficient information so that the Selection Committee can evaluate the 
following information: 

a. The current capacity of key personnel. 

b. A description of the size and complexity of prior, similar projects. 
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c. The Vendor’s ability to maintain an accelerated schedule. 

d. The Vendor’s prior ability to stay on budget.  

e, The Vendor’s previous work performed for the City.   

This Project is considered a priority for the City and therefore the City is placing an 
emphasis on quality of product and schedule. 

Total Possible Points for SOQ Submittal:       100 

III. ORAL INTERVIEWS; SCORING

Vendors selected for oral interviews will be invited to participate in discussions with the 
Selection Committee on the date indicated on the cover page of this RFQ and awarded points 
based upon the criteria as outlined below.  Vendors may be given additional information for 
these oral interviews.  These discussions will relate less to the past experience and qualifications 
already detailed in the SOQs and relate more to identification of the Vendor’s program approach 
and to an appraisal of the people who would be directly involved in this Project. 

Oral Interview 

  5 General Information 
10 Experience and Qualifications of the Vendor 
15 Key Personnel Experience and Team Chart 
50 Project Understanding and Approach 
15 Questions and Answers 

   5 Overall Evaluation of Capability to Provide Required Services 
100 Total Possible Points for Oral Interview 

Total Points Possible for this RFQ:        200 
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IV. VENDOR INFORMATION FORM

By sending a Statement of Qualifications, the submitting Vendor certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

VENDOR SUBMITTING SOQ   FEDERAL TAX ID NUMBER 

PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 

ADDRESS      TELEPHONE   FAX # 

CITY  STATE ZIP   DATE 

WEB SITE:       EMAIL ADDRESS:     

MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 

 Disadvantaged Business Enterprise (DBE) 
 Women-Owned Business Enterprise (WBE) 
 Minority Business Enterprise (MBE) 
 Small Business Enterprise (SBE) 

Has the Vendor been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 

If yes, please provide details and documentation of the certification. 
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SCOPE OF WORK

I. Introduction/Purpose

The City of Avondale (the “City”) is seeking Statements of Qualification (“SOQ”) for 
Engineering Design Services for the design of the Avondale City Center improvements in the 
City of Avondale, Arizona (the “Project”). The general overall study area is bounded by 
Avondale Boulevard on the West, Van Buren Street to the South, 111th Avenue to the East and 
Roosevelt Street to the North (the “Study Area”) (Refer to Figure 1 below).  

The Consultant will prepare final construction documents for the off-site improvements 
for the that will include but not limited to: roadway, water, sewer, drainage, street lighting, 
landscaping and landscape irrigation, utility coordination, legal descriptions and exhibits, 
geotechnical services, environmental services, and other professional engineering design and 
services. The offsite improvements has been quantified to include City Center Way, Fillmore 
Street, 114th Avenue, Park Lane, intersection improvements along Avondale Boulevard at City 
Center and Fillmore Street and drainage improvements within/under Park Lane also referred to 
as the “Design Area” (refer to Figure 2 below).  In order to successfully design these 
improvements and the future improvements within the 60 acre area also referred to as the Study 
Area, the City will be requesting that the consultant prepare a preliminary infrastructure analysis 
for the entire Study Area. The preliminary infrastructure analysis and may contain but not 
limited to the following: a master drainage report, master grading design, preliminary roadway, 
potable water and sanitary sewer information, and earthwork calculations (mass grading) to a 
level such that future development will be given enough information to guide their site 
development such that it meets any and all constraints. 
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Figure 1 - Vicinity Map
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Proposed
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II. Description of Work

1.0 Engineering Design Services:

1.1 Coordination

The Services for this Project shall include continuous coordination with the 
various stakeholders, which will include; the City, multiple private utility 
agencies, private development within and adjacent to this project area, Maricopa 
County Environmental Services (“MCES”) and others.  Continued coordination is 
a key element of this Project because this Project impacts existing irrigation 
facilities and will require coordination with the appropriate utility stakeholder for 
the required power, gas and telecommunications. Effective coordination by the 
Consultant will be essential based upon utility design and construction schedules 
for these facilities which could impact the project’s schedule. 

1.2 Public Interaction 

Public Interaction on this Project may include a complete environmental 
assessment as well as preparation for and participation in Public Information 
Meetings.  The Consultant shall prepare display boards that depict the proposed 
improvements and other exhibits as directed by the City. 

1.3 Survey

The Topographical survey has already been obtained by the City because of the 
City’s priority for this Project. The overall mapping area is illustrated in Figure 4-
Mapping Limits below. 

The following was the scope for the Topographic Survey that was obtained by the 
City. If the Consultant feels that, based upon the information provided, that the 
survey obtained is not adequate and/or not acceptable please state the reasons in 
the SOQ submittal Section II, Section 4, Project Understanding and Approach of 
the SOQ Submittal.  

Topographic Survey Scope -. Design consultant provided an aerial survey 
(Accuracy:  breakline and spot elevations +/- 0.1 and  ½ foot intervals, 
which should be within 0.25’ +/-.  This was derived from lidar or 
photogrammetry with specified field checks and field survey on hard 
structures and utilities). Acquire 1:2000 stereo aerial color photography 
for the 60-acre site.  A topographic map with ½’ contour intervals was 
prepared at a scale of 1”=20’ from the acquired aerial photography.  Data 
Collection was in the terrain modeling (DTM) method.  Mapping adhered 
to National Map Accuracy Standards in addition to Arizona Spatial Data 
Accuracy and Georeferencing Standards.  Deliverables included a 2D 
ACAD file of the contours and planimetrics, a 3D ACAD file of the 
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contours and planimetrics, a 3D ACAD file of the DTM, a set of ASCII 
format files of the DTM, a color digital and ortho-rectified image file in 
sid/tiff format.  Imagery referenced into all ACAD files. 

This scope included all survey control, targets, etc. required for aerial 
topography.  The Consultant coordinated with the City and property 
owners to fly over the site when crops were cultivated.  An aerial survey 
was supplemented with ground survey for adjacent improvements such as 
roadways, drainage structures, etc. as well as spot elevations across the 
site (when possible) sufficient to verify accuracy of aerial topography.  
The Topographic Survey was obtained in order to accurately represent the 
existing field conditions.  In order to establish vertical and horizontal 
control, all brass caps and control monuments in the Project reach, as well 
as the nearest City approved benchmarks, was included in the 
Topographic Survey.  In addition, all relevant topographic information 
was obtained as a part of the basemap.  This included but was not limited 
to existing vegetation, valves and nuts, manholes, utility boxes, power 
poles, street lights, traffic signals, signing, and the various irrigation 
structures and facilities along the project corridor.  Sufficient topographic 
survey around the perimeter (Avondale Boulevard, Van Buren Street, 
111th Avenue, 113th Avenue, and Roosevelt Street) of the overall site and 
sufficient topographical survey was obtained so that the Consultant may 
analyze and/or design for the proposed improvements and analyze for the 
future improvements. In addition to establishing the control and 
identifying relevant topographic features the City required that areas 
identified as sump locations existing finished floor elevations, and existing 
grade in the front yard/back yards, driveways be shot. 
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FIGURE 4-MAPPING LIMITS 
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1.4 Right-of-Way Survey 

Right-of-way survey services may be necessary for this Project and may include: 
document research, data collection, boundary survey, litigation reports, legal 
descriptions and exhibits. 

1.5 Preliminary Infrastructure Analysis 

a. Master Grading Plan - A conceptual Master Grading Plan shall be prepared 
for the full 60-acre site.  The grading plan shall incorporate the survey 
information showing existing contours and existing curb and gutter elevations 
adjacent to the site and on adjacent properties.  The plan shall include spot 
elevations along proposed curb and gutters, including grade breaks, flow 
arrows, proposed retention basins and storm water facilities, and super pad 
elevations. Typical cross sections shall be provided as necessary to convey the 
intended design concepts.  The plan shall ensure that storm water runoff can 
be retained and/or detained on the site while meeting boundary conditions and 
site outfall requirements.  A focus should be made on balancing the earthwork 
for the site.  The plan document shall provide for the earthwork estimates for 
mass grading the site. 

b. Master Drainage Report - A conceptual drainage report shall be prepared and 
submitted along with the master grading plan.  The drainage report shall 
adequately show proposed drainage areas, points of storm water 
concentration, and retention/detention areas.  The report shall also 
demonstrate the streets ability to convey storm water and demonstrate the 
adequacy of the retention/detention facilities storage capacity.  Additionally, 
any offsite flows impacting the site shall be discussed along with appropriate 
methods to account for them. 

c. Potable Water Analysis and Report - The design consultant shall analyze the 
existing water distribution system and the effect that this development will 
have on it.  Any system improvements required to support the development 
shall be discussed in detail.  Additionally, the system shall analyze the 
preliminary water demands of the individual uses shown on the conceptual 
site plan and determine the location and sizes of all on-site distribution lines 
required to service the development.  The report shall provide appropriate 
exhibits or plan sheets to document the proposed design.  Design Consultant 
shall work with the City’s staff or other consultant to model the water system. 

d. Sanitary Sewer Analysis and Report - Design Consultant shall work with the 
City staff or other consultant to determine if the existing sanitary sewer lines 
have sufficient capacity for the new development, as well as other future 
developments.  Any required improvements to the existing system shall be 
discussed in detail.  Additional on-site sewer lines required to service the site 
shall be determined.  The analysis shall be completed in conjunction with the 
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master grading plan and include sewer depths within the analysis.  Exhibits 
and/or plan sheets detailing proposed sewer lines shall be included with the 
report, as necessary. 

e. Reclaimed water provided on site. 

f. Traffic Impact Analysis- Design Consultant shall utilize the conceptual site 
plan to prepare a traffic impact analysis.  The analysis shall analyze the 
appropriateness of proposed street sections including ingress and egress 
turning movements.  Impacts to the existing infrastructure shall be analyzed 
and recommendations for offsite improvements, signals, etc shall be provided. 

1.6 Utility Investigation 

The Consultant shall contact the utility agencies and obtain maps and any other 
information relevant in identifying existing facilities accurately on the 
construction plans.  Topographic Survey shall be used together with private utility 
maps to accurately represent utility alignments on the construction plans.  
Construction plans shall be submitted to the applicable utility companies per 
Arizona Utility Corporation Commission (“AUCC”) regulations.  Utility conflicts 
shall be identified and resolved during the design process.  The City shall be 
notified of all utility conflicts and shall be involved in reaching their resolution.  
The City will require the Consultant to provide a letter from each utility agency 
suggesting they have reviewed the pre-final plans and have found no conflict with 
the Capital Improvement Project project.  ADOT style utility conflict letters will 
be required on this Project. Effective utility coordination will be essential based 
upon utility design and construction schedules for these facilities which could 
impact the Project’s schedule. 

1.7 Roadway Design Services 

The Project design shall be carried out in accordance with the City’s Engineering 
Design Standards or Standards developed for the Project area. A copy of the 
Avondale City Center Specific Plan can be found at 
http://www.avondale.org/index.asp?NID=1089.  Where City Standards do not 
exist, Maricopa Association of Governments (“MAG”) standards may be 
supplemented when approved by the City’s Project Manager.  Design of 
horizontal and vertical geometry will be governed and shall comply with 
American Association of State Highway and Transportation Officials 
(“AASHTO”) standards.  Longitudinal grade, cross slope, and lane width will 
conform to the City of Avondale’s standard requirements unless variance is 
approved by the City project manager. Striping plans shall comply with Manual 
of the Uniform Traffic Control Devices (“MUTCD”) standards.   
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1.8 Drainage Analysis and Design Services 

A master drainage report shall be prepared for the overall Study Area and a more 
detailed report and engineering calculations shall be performed. The Consultant 
shall analyze the existing on-site and potential off-site drainage for the entire 
Study Area. The current conceptual drainage concept is to utilize linear detention 
along the frontage areas along Avondale Boulevard and Van Buren Street and 
utilize underground and sub-surface retention along Park Lane to capture as much 
on-site drainage from the proposed pads to the west and east as possible to 
maximize the amount of developable area on the proposed pads.  Because of the 
existing grades of the Study Area, the validation of the feasibility of the 
conceptual drainage concept will be critical. It will be up to the Consultant to 
develop the degree and detail necessary to develop the preliminary infrastructure 
analysis and design which will be part of Section II, Section 4, Project 
Understanding and Approach of the SOQ Submittal.  
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1.9 Environmental Services 

Archaeological and cultural issues in the area are unlikely.  However, 
Environmental services (Phase 1) should be planned for this Project.   

1.10 Traffic Signal and Street Light Design 
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Traffic signal design services are anticipated for City Center Way & Avondale 
Boulevard for this Project.  Streetlights will need to be installed along City Center 
Way, Fillmore Avenue, 114th Avenue and Park Lane.  

1.11 Right of Way Acquisition 

It is not anticipated that this service will be required. 

1.12 Landscape Design 

Landscape design services are anticipated for this Project. Landscape and 
landscape irrigation improvements will be installed along City Center Way, 
Fillmore, 114th Avenue, Park Lane and potentially along certain areas along 
Avondale Boulevard.

1.13 Geotechnical Services 

Geotechnical Services will be required for this Project. Because of the nature of 
the existing soils and potential for swell/shrink is assumed to be moderate to high, 
it will be up to the Consultant to develop the degree and detail geotechnical 
services required for this Project and should be discussed in Section II, Section 4, 
Project Understanding and Approach of the SOQ Submittal.  

2 Project Deliverables:

Deliverables shall consist of the following: 

1. Preliminary Infrastructure Analysis 

• Master Grading Plan 

• Master Drainage Plan 

• Potable Water Analysis and Report 

• Sanitary Sewer Analysis and Report 

• Reclaimed Water Analysis and Report (Potentially) 

• Traffic Impact Analysis 

2. Right-of-Way Survey 

• Boundary Survey 

• Legal Descriptions and exhibits 

• Alta Surveys 

3. Utility Conflict and Resolution letters 

4. Construction Plans 

• Roadway Plans and Profiles 

• Water Plans and Profiles 

• Sewer Plans and Profiles 
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• Utility Plans and Profiles 

• Drainage Plans and Profiles 

• Traffic Signal Design 

• Street Light Design 

• Landscape & Landscape Irrigation Plans 

• Detail Sheets 

• Project Specifications 

• Engineer’s Estimates 

5. Environmental Phase 1 (maybe Phase 2) 
6. Geotechnical Report 
7. Pot-Holing Services (only if Prime or Sub has Contractor’s license) 
8. Final Drainage Report for Design Area 



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 

Design Services for Avondale City Center Improvements  
EN 09-034 (ST 1261) 

Addendum No. 1

Date:    November 12, 2008 

From:   Frank Graham, City Representative 

Subject: Addendum No. 1 to RFQ EN 09-034 

SOQ Deadline: December 1, 2008 (REVISED), 3:00 p.m. local time, Phoenix, Arizona 

SCOPE

This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications (“SOQ”) documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so shall 
subject the Vendor to disqualification. 

This Addendum No. 1 consists of modifications to the SOQ Deadline and the date and location 
of the MANDATORY Pre-Submittal Conference. 

ADDENDUM

1. The cover page of the RFQ is hereby amended as follows: 

MANDATORY Pre-Submittal Conference: 

November 20, 2008

9:00 a.m. (local time, Phoenix, Arizona) 
Avondale City Center 
CITY COUNCIL CHAMBERS 

11465 West Civic Center Drive 
Avondale, Arizona  85323 

918299.1 



CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 

Design Services for Avondale City Center Improvements 
EN 09-034 (ST 1261) 

Addendum No. 1

, affirms that ADDENDUM No. 1 has  
(Name of Vendor) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

,      2008
Signed    Date 

Print Name 

Title 

Company Name 

Address

City, State, Zip Code

END OF ADDENDUM No. 1 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 

Design Services for Avondale City Center Improvements  
EN 09-034 (ST 1261) 

Addendum No. 2

Date:    November 25, 2008 

From:   Frank Graham, City Representative 

Subject: Addendum No. 2 to RFQ EN 09-034 

SOQ Deadline: December 1, 2008, 3:00 p.m. local time, Phoenix, Arizona 

SCOPE

This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications (“SOQ”) documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so shall 
subject the Vendor to disqualification. 

This Addendum No. 2 consists of a modification to the SOQ Scope of Work. 

ADDENDUM

1. The Scope of Work in the professional services agreement attached to the RFQ, Page 
C-1, Section I, is hereby amended as follows: 

SCOPE OF WORK

I. Introduction/Purpose

The City of Avondale (the “City”) is seeking Statements of Qualification (“SOQ”) for 
Engineering Design Services for the design of the Avondale City Center improvements in the 
City of Avondale, Arizona (the “Project”).  The general overall study area is bounded by 
Avondale Boulevard on the West, Van Buren Street to the South, 111th Avenue to the East and 
Roosevelt Street to the North (the “Study Area”) (Refer to Figure 1 below). 
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The Consultant will prepare final construction documents for the off-site improvements 
for the that will include but not limited to: roadway, water, sewer, drainage, street lighting, 
landscaping and landscape irrigation, utility coordination, legal descriptions and exhibits, 
geotechnical services, environmental services, and other professional engineering design and 
services. The offsite improvements has been quantified to include City Center Way, Fillmore 
Street, 114th Avenue, Park Lane, intersection improvements along Avondale Boulevard at City 
Center and Fillmore Street and drainage improvements within/under Park Lane also referred to 
as the “Design Area” (refer to Figure 2 below).  In order to successfully design these 
improvements and the future improvements within the 60 90 acre area also referred to as the 
Study Area, the City will be requesting that the consultant prepare a preliminary infrastructure 
analysis for the entire Study Area.  The preliminary infrastructure analysis and may contain but 
not limited to the following: a master drainage report, master grading design, preliminary 
roadway, potable water and sanitary sewer information, and earthwork calculations (mass 
grading) to a level such that future development will be given enough information to guide their 
site development such that it meets any and all constraints. 
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 

Design Services for Avondale City Center Improvements 
EN 09-034 (ST 1261) 

Addendum No. 2

, affirms that ADDENDUM No. 2 has  
(Name of Vendor) 

been received and that the information contained in ADDENDUM No. 2 has been incorporated 

in formulating the Vendor’s Offer. 

,      2008
Signed    Date 

Print Name 

Title 

Company Name 

Address

City, State, Zip Code

END OF ADDENDUM No. 2 
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EXHIBIT B 
TO

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN

THE CITY OF AVONDALE 
AND

DAVID EVANS AND ASSOCIATES, INC. 

[Consultant’s SOQ] 

See following pages. 
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EXHIBIT C 
TO

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN

THE CITY OF AVONDALE 
AND

DAVID EVANS AND ASSOCIATES, INC. 

[Scope of Work] 

See following pages. 
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EXHIBIT D 
TO

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN

THE CITY OF AVONDALE 
AND

DAVID EVANS AND ASSOCIATES, INC. 

[Fee Proposal] 

See following page. 
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CITY COUNCIL REPORT

SUBJECT: 
Purchase of 2009 Aerial Lift Vehicle 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Janet Stewart, Field Operations Director (623)333-4747

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting authorization to purchase one 2009 aerial lift vehicle from Time Manufacturing 
Company.  The vehicle is available through the general services administration contract #GS-30F-
1024H.  The total vehicle cost is $79,163.04, which includes use tax of $4,198.04.     

BACKGROUND:

Each year the Fleet Services Division coordinates the purchase of replacement and additional 
vehicles for each city department.  During the fiscal year 2008/2009 budget, City Council authorized 
the replacement of an aerial lift vehicle for the Traffic Engineering Division. 

DISCUSSION:

Fleet Services staff coordinated with staff from the Engineering Department to determine the type of 
equipment options that would best fit their needs.  It was determined the unit requested meets the 
operational needs of the Traffic Engineering Division.  

BUDGETARY IMPACT:

City council approved the replacement of an aerial lift vehicle in 2008/2009 budget in the amount of 
$75,000.  The purchase price of the vehicle is $74,965.00.  The payment of use tax is required in the 
amount of $4,198.04, for a total purchase price of $79,163.04.  Funding is available in the vehicle 
replacement fund for this purchase. 

RECOMMENDATION:

Staff recommends that the City Council authorize the purchase of one 2009 aerial lift vehicle from 
Time Manufacturing Company.  The vehicle is available through the general services administration 
contract #GS-30F-1024H.  The total vehicle cost is $79,163.04, which includes use tax of 
$4,198.04.     

ATTACHMENTS: 

Click to download

Quotation G-8147

 







CITY COUNCIL REPORT

SUBJECT: 
Resolution 2804-209 - IGA with the Arizona 

Department of Homeland Security for CERT 

Training and Capability Agreement  

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an IGA between the City of 
Avondale and the State of Arizona Department of Homeland Security for the purpose of executing 
Grant 444202-01 which will allow the City of Avondale to spend $13,800 on items associated with 
training capability for the Avondale Fire Department’s anti-terrorism efforts. 

BACKGROUND:

Over the last three years the City of Avondale’s Fire Department has been an active participant in 
State Homeland Security Grant Program. Chief Snapp and Susan Pistoia have made it a point to 
attend all of the necessary meetings and have managed to secure funding opportunities that will 
assist the city with homeland security equipment, training, and technical assistance. 

DISCUSSION:

The Fire Department's active participation in the State Homeland Security Grant Program has 
allowed the city to receive $62,080 this fiscal year. The funding will be used for Citizen Corps 
Deployment ($14,450), Terrorism Liaison Sustainability ($4,000), Urban Area Volunteer Reception 
Center (16,030) and the CERT Training and Capability funding (13,800).  
 
The CERT Training and Capability funding will allow the Fire Department to enable local jurisdictions 
to be prepared for natural catastrophes and potential terrorist threats. Avondale will increase the 
number of trained volunteers to assist with sheltering, communications, administrative support and 
the volunteer reception center. 

BUDGETARY IMPACT:

There is no match requirement for this grant. 

RECOMMENDATION:

Staff recommends that the City Council approve an IGA between the City of Avondale and State of 
Arizona Department of Homeland Security for the purpose of executing grant 444202-01, which will 
allow the City of Avondale to spend $13,800 on items, associated with CERT training and capability 
 for Avondale Fire Department Anti-terrorism efforts. 

ATTACHMENTS: 

Click to download

Resolution 2804-209

 



953196.1 

 
 
 
 
 
 
 

RESOLUTION NO. 2804-209 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING A HOMELAND SECURITY GRANT AWARD 
FROM THE ARIZONA DEPARTMENT OF HOMELAND SECURITY 
RELATING TO CITIZEN CORPS TRAINING AND RESPONSE 
CAPABILITY. 
 
WHEREAS, the Arizona Department of Homeland Security (“AZDOHS”) has awarded 

the City of Avondale (the “City”) a Homeland Security Grant Award (the “Grant”) in the amount 
of $11,183.00, for the project entitled “Citizen Corps Training and Response Capability”; and 

 
WHEREAS, the Council of the City of Avondale desires to accept the Grant funds. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Subgrantee Agreement with the AZDOHS relating to the Grant 

(the “Agreement”) is hereby approved in the form attached hereto as Exhibit A. 
 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, February 2, 2009. 

 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2804-209 
 

[Subgrantee Agreement] 
 

See following pages. 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1344-209 - Accepting Utility Easement 

at Agua Fria River and Lower Buckeye Road 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance accepting an easement for the purpose 
of constructing and maintaining water pipeline, sewer force main and fiber optic communication 
facilities located at the Agua Fria River on the north side of Lower Buckeye Road. 

BACKGROUND:

On January 17, 2006 City Council approved the  4th Street Wastewater Lift Station Improvements 
and Backup Force Main Project Construction Manager at Risk (CMAR) agreement with Pierson 
Construction Company (PCC). On March 6, 2006 City Council approved the award of a construction 
contract to Standard Construction which included installation of a 16 inch diameter pipeline along 

Lower Buckeye Road from 4th street to El Mirage Road. On August 7, 2006 City Council approved 
Amendment No. 1 of the CMAR agreement with PCC which included provisions combining the 
parallel pipeline installations into one project.  Installation of duct banks for future fiber optic 
communication facilities was added during construction. The Flood Control District of Maricopa 
County issued permits Number 2004P055 and 2005P16 to Standard Construction and PCC for that 
portion of the project crossing District properties in the vicinity of the Agua Fria River. Permit fees 
totaling $25,084.00 paid to the District included cost for grant of the subject easement.  

DISCUSSION:

These nonexclusive easements provide for the construction, maintenance and operation of a 16” 
pressurized wastewater bypass pipeline, a 16 inch diameter water distribution pipeline and duct 
banks reserved for future fiber optic communications systems. The easements are in four locations 
on the north side of Lower Buckeye Road. Two are situated at Dysart Road alignment near the West 

bank of the Agua Fria River and two are located near the East bank at 127th Avenue. 

BUDGETARY IMPACT:

There is no impact to the budget from this ordinance. 

RECOMMENDATION:

Staff recommends that the City Council adopt an Ordinance accepting the dedication of an 
easement for the purpose of constructing and maintaining water pipeline, sewer force main and fiber 
optic communication facilities located in several parcels in the Agua Fria River on the north side of 
Lower Buckeye Road. 

ATTACHMENTS: 

Click to download

Vicinity Map
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ORDINANCE NO. 1344-209 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE ACQUISITION OF CERTAIN EASEMENTS 
FROM MARICOPA COUNTY FLOOD CONTROL DISTRICT. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the purchase of easements over + 1.07 acres of real property, 

generally located along the Agua Fria River, on the north side of Lower Buckeye Road, as more 
particularly described and depicted in the exhibits to Exhibit A of this Ordinance, is hereby 
authorized from the Flood Control District of Maricopa County in the form attached hereto as 
Exhibit A and incorporated herein by reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, February 2, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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See following pages. 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2803-209 - Amendment to the Council 

Rules of Procedure 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution amending the Council Rules of 
Procedure Section 15 Boards, Commissions and Committees to update the list of scheduled and 
unscheduled boards, modify the number of boards an individual may be a member of and reflect 
actual procedures for appointment. 

DISCUSSION:

Section 15 of the Council Rules and Procedures deals with the City's Boards, Commissions and 
Committees.  Staff is proposing amending the following sections to more accurately reflect current 
practices: 

l Section 15.1 defines Boards, Commissions and Committes as "regularly scheduled" and 
"unscheduled" boards.  Regularly scheduled boards are defined as those that meet on a 
regularly scheduled basis or are quasi-judicial; unscheduled boards are those that meet on an 
as-called basis.  Staff is recommending revising the list to more accurately list boards 
according to their meeting patterns.   

l Section 15.3 outlines the application, interview and appointment process.  Staff is 
recommending updating the language to reflect the actual process.  

l Section 15.5D limits membership for an individual to two regularly scheduled or unscheduled 
boards. Since some of the unscheduled boards meet only once or twice a year, staff believes 
that amending this restriction to allow for membership in two regularly scheduled and one 
unsheduled board would allow for more involvement by willing residents.  

l Section 15.8spells out residency requirement.  In their bylaws, some of the boards, 
commissions and committees allow for membership by non-residents, provided that the 
majority of the members are Avondale residents.  Staff is recommending that this section be 
amended to clarify this point.   

RECOMMENDATION:

Staff recommends that the City Council approve a resolution amending the Council Rules of 
Procedure Section 15 Boards, Commissions and Committees to update the list of scheduled and 
unscheduled boards, modify the number of boards an individual may be a member of and reflect 
actual procedures for appointment. 

ATTACHMENTS: 

Click to download

Resolution 2803-209 
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RESOLUTION NO. 2803-209 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY COUNCIL RULES OF PROCEDURE 
RELATING TO BOARDS, COMMISSIONS AND COMMITTEES. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the City of Avondale, City Council Rules of Procedure, Section 15, 

Boards, Commissions and Committees, Subsection 15.1, Regularly Scheduled or Unscheduled 
Boards, Commissions or Committees, paragraphs (B) and (C), are hereby amended as follows: 
 

B. Regularly scheduled boards, commissions and committees include: 
 

1. Planning and Zoning Commission 
2. Board of Adjustment 
3. ENVIRONMENTAL AFFAIRS COMMISSION 
4. LIBRARY ADVISORY BOARD 
5. MUNICIPAL ARTS COMMITTEE 
6. NEIGHBORHOOD AND FAMILY SERVICES COMMISSION 
7. PARKS AND RECREATION ADVISORY BOARD 
8. SOCIAL SERVICES ADVISORY BOARD (RES. 2446-04) 
9. YOUTH COMMISSION 

 
C. Unscheduled boards, commissions and committees: 

 
1. Personnel Board OF APPEALS 
2. Parks and Recreation Advisory Board 
3. Citizens’ Water and Wastewater Advisory Committee 
4. Youth Commission (planned) 
5. Social Services Advisory Board (Res. 2446-04) 
2.  6. Capital Improvement Plan Citizens Committee 
7. Fire Public Safety Personnel Retirement 
8. Library Advisory Board 
9. Senior Programs Site Council 
10. Central Business District Advisory Committee (CBDAC) 
3.  11. International Property Maintenance Code Board of Appeals (RES. 2446-04) 

4.  12. Risk Management Trust Fund Board (RES. 2446-04) 
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5. PUBLIC SAFETY BOARDS 
a. CITIZEN CORPS COUNCIL 
b. CORRECTIONS OFFICER RETIREMENT PENSION BOARD 
c. FIRE PERSONNEL RETIREMENT PENSION BOARD 
d. POLICE PERSONNEL RETIREMENT BOARD 
e. VOLUNTEER FIRE DEPARTMENT PENSION BOARD 

 
SECTION 2.  That the City of Avondale, City Council Rules of Procedure, Section 15, 

Boards, Commissions and Committees, Subsection 15.3, Selection of Board, Commission or 
Committee Members, is hereby amended as follows: 
 
15.3 SELECTION OF BOARD, COMMISSION OR COMMITTEE MEMBERS 

 
. . .  

 
B. Individuals applying for boards, commissions or committees must fill out and 

submit the City application form to the City Clerk by the published deadline.  
The City Clerk will forward the applications to the appropriate staff liaison.  

 
C. The staff liaison to that board, commission or committee will review the 

applications and THE CITY CLERK WILL prepare support materials and 
SCHEDULE AN OPEN MEETING DURING WHICH THE SUBCOMMITTEE 
ON BOARDS, COMMISSIONS AND COMMITTEES APPOINTMENTS MAY 
CONDUCT INTERVIEWS IN THE FORMAT SPECIFIED BY THE COUNCIL 
prepare support materials for the Council Subcommittee for Board, Commission 
and Committee Appointments.  Staff will schedule an appropriate time for an 
open meeting in order that the subcommittee may interview in person, or via 
telephone, applicants for the open seat(s) to any City board, commission or 
committee.   

 
D.  After review and consideration, the Council Subcommittee for Board, 

Commission and Committee Appointments shall DELIBERATE AND PREPARE 
RECOMMENDATIONS FOR APPOINTMENT.  THE CITY CLERK SHALL 
PREPARE A COUNCIL REPORT ON BEHALF OF THE SUBCOMMITTEE 
RECOMMENDING COUNCIL ACTION TO APPOINT MEMBERS. announce 
a recommendation and prepare a memorandum to the Mayor and City Council 
recommending candidates to fill the vacancies. This memorandum shall include 
copies of all the applications received.  

 
E. The staff liaison, in coordination with the City Clerk, shall prepare an Agenda 

item for the next appropriate City Council Meeting after the Subcommittee for 
Board, Commission and Committee Appointments has announced its 
recommendation(s) to fill open board, commission or committee seat(s). 

 
E.  F. The CITY CLERK staff liaison shall notify recommended applicants for the open 

seat(s) of the recommendation of the Council Subcommittee for Board, 
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Commission and Committee Appointments that he/she is a candidate for 
appointment.  The CITY CLERK staff liaison shall request that recommended 
candidates be present when the recommendation is presented to the City Council 
as a scheduled Agenda item. 

 
F.  G. The staff liaison CITY CLERK will notify the appointees in writing as to their 

appointment and the next meeting date of the new member’s board, commission 
or committee scheduled meetings.  Included in this notification is any official 
literature, agendas, minutes or other materials specific to the committee, board, or 
commission appointment. 

 
SECTION 3.  That the City of Avondale, City Council Rules of Procedure, Section 15, 

Boards, Commissions and Committees, Subsection 15.5, Terms, Vacancies, Removal, paragraph 
(D), is hereby amended as follows: 
 

D. No individual may serve as a voting member on more than two regularly 
scheduled or AND ONE unscheduled board, commission and committee at one 
time. 

 
SECTION 4.  That the City of Avondale, City Council Rules of Procedure, Section 15, 

Boards, Commissions and Committees, Subsection 15.8, Residency Requirements, is hereby 
amended as follows: 

 
15.8 RESIDENCY REQUIREMENTS 

 
Planning and Zoning Commission, Board of Adjustment, and Personnel Board OF APPEALS 
members shall be residents of the City of Avondale.  Any other boards, commissions or 
committees may have members who are not residents of the City of Avondale at the discretion of 
the City Council OR AS SPECIFIED IN THE BYLAWS OF THE BOARD, COMMISSION OR 
COMMITTEE; provided, however, that the majority of the members of any such board, 
commission or committee shall be residents of the City of Avondale. 

 
SECTION 5.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 
of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 



 

953106.1 

4 

PASSED AND ADOPTED by the Council of the City of Avondale, February 2, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 



CITY COUNCIL REPORT

SUBJECT: 
Appointment of Members to the City's Boards, 

Commissions and Committees 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider the Council Subcommittee's recommendations for appointment to the 
City's Boards, Commissions and Committees.  

DISCUSSION:

The Council Subcommittee hosted a Meet and Greet with candidates for appointment on 
Wednesday, January 21, 2009.  Their recommendations for appointment are as follows: 

 
 

Board of Adjustment 

Joseph Sindle 2/2/2009 – 12/31/2011 

Environmental Affairs Committee 

Michael Demlong 2/2/2009 – 12/31/2010 

Roy Taniguchi 2/2/2009 – 12/31/2011 

IPMC 

Angela Cotera 2/2/2009 – 12/31/2011 

Nancy Gaspar 2/2/2009 – 12/31/2011 

Library Advisory Board 

Nancy Gaspar 2/2/2009 – 12/31/2010 

Sharron O’Bannon 2/2/2009 – 12/31/2011 

Municipal Arts Committee 

Nancy Gaspar 2/2/2009 – 12/31/2011 

Neighborhood and Family Services 

Joseph Sindle 2/2/2009 – 12/31/2011 

Parks and Recreation Advisory Board 

Tamara Massey 2/2/2009 – 12/31/2011 

Personnel Board 

Mike Demlong 2/2/2009 – 12/31/2011 

Tamara Massey 2/2/2009 – 12/31/2011 

Police Public Safety Retirement Board 

Ed Meringer 2/2/2009 – 12/31/2011 

 



 

 
In addition to the above appointments, the Subcommittee is recommending appointment of members 
to the Correction Officers Retirement Pension Board (CORP). The two employee members were 
selected by secret ballot of the membership in accordance with CORP rules.  
 

Social Services Advisory Board 

Tamara Massey 2/2/2009 – 12/31/2011 

Joseph Sindle 2/2/2009 – 12/31/2011 

Correctional Officer Retirement Pension Board 

Kevin, Artz – Chair Indefinite  

James Plymesser, Employee 2/2/2009 – 12/31/2010 

Alvin Ramirez , Employee  2/2/2009 – 12/31/2012 

William Gaspar, Citizen 2/2/2009 – 12/31/2012 

RECOMMENDATION:

Staff recommends that the City Council approves the Subcommittee's recommendation for 
appointment of members to the City's Boards, Commissions and Committees. 

ATTACHMENTS: 

Click to download

No Attachments Available 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1343-209 - Z-08-18 

La Entrada PAD amendment 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director 623-333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Amend land uses in the La Entrada PAD. 

PARCEL 
SIZE:

31.93 acres

LOCATION: SWC 99th Ave and Encanto Blvd 

APPLICANT: Chad Day, TCON Construction, 602-604-8266 

OWNER: Bruce Bodner, Bodner Avondale I LLC, 317-916-5500 

BACKGROUND:

The subject property is part of a 60 acre property that was rezoned from R1-6 (Single-Family 
Residential) and AG (Agricultural) to PAD (Planned Area Development) on May 21, 2007. The 
subject property is designated as Mixed-Use on the General Plan Land Use Map. 

SUMMARY OF REQUEST:

The applicant has requested to amend Part I, Section D.1 of the La Entrada PAD, Permitted Uses, to 
include the following:  
 
   p. Movie studio production and support facilities  
   q. Indoor live entertainment, outdoor amphitheater, and theater support facilities 

PARTICIPATION:

The applicant invited 32 property owners and other interested parties to a neighborhood meeting 
held on December 29, 2008 to discuss the proposal. Two nearby property owners attended the 
meeting. Items discussed included the proposed PAD amendment and the future development 
process for the project.  
 
The Planning Division has received no correspondence opposing the proposed PAD amendment.  
 
A notice was published in the West Valley View and West Valley Business on December 30, 
2008. The property was posted on December 30, 2008. Letters were sent to 32 property owners on 
December 30, 2008.  
 
A notice was published in the West Valley View and West Valley Business on January 13, 2009. The 
property was posted on January 13, 2009. Letters were sent to 32 property owners on January 13, 
2009.  
 
 

 



PLANNING COMMISSION ACTION:

At the January 15, 2009 Planning Commission meeting, the Commission voted 7-0 to forward a 
recommendation of APPROVAL subject to the following conditions: 

1. Development shall be in substantial conformance with 1) the La Entrada development plan and 
narrative dated April 10, 2007, except as modified by the City Council stipulations listed in the 
May 23, 2007, approval letter and 2) the La Entrada PAD amendment narrative dated 
December 5, 2008, except as modified by these conditions.  

2. The development shall be done in accordance with the City of Avondale General Engineering 
Requirements Manual and City of Avondale Supplement to MAG Uniform Standard 
Specifications and Details.  

3. Financial assurance for all work within the public right of way shall be paid prior to the issuance 
of the first construction permit.  

4. All common, landscape and open spaces areas to include recreational structures shall be 
maintained by the Property Manager and/or Home Owners Association in accordance with the 
approved plan.  

5. Prior to or concurrent with the submission of the first master site plan for the southern 32 acres 
of the La Entrada PAD, the developer shall submit an amendment to the La Entrada PAD for 
any necessary development standard amendments.  

ANALYSIS:

l The original PAD envisioned an active, mixed-use area with office, retail, restaurant, 
residential, and entertainment uses combined in multi-use buildings.  

l The General Plan describes the Mixed Use designation as providing for “a mix of high intensity 
uses with a retail commercial emphasis. This designation may include a maximum of 45% 
residential use. Mixed uses may include neighborhood and community retail, residential, 
hotel/motel, and employment.” The proposed uses would provide high intensity entertainment 
uses. A movie studio would provide a significant employment-generating use. Additionally, 
support uses surrounding a movie studio or theater could provide retail commercial uses, 
hotels, and restaurants. The combination of these uses in this type of development would be 
consistent with the Mixed Use designation.  

l The proposed amendment includes new uses that are designed to attract entertainment-based 
and employment uses. These new uses are consistent with the General Plan designation and 
the intent of the original PAD.  

l If the proposed amendment is approved, the applicant plans to submit a master site plan for 
the southern portion of La Entrada. Any necessary amendments to the conceptual site plan or 
development standards in the PAD will be reviewed at that time, as well.  

l Staff anticipates that the inclusion of the proposed uses could result in an amount of traffic 
generation equal to or greater than the amount of traffic generated by the PAD as originally 
approved. The original traffic study analyzed the highest possible intensity of use, which 
includes uses similar to the proposed uses.  

l At the time of master site plan submittal, the applicant will be required to conduct a full traffic 
study to determine the full traffic impact of the proposed uses on the surrounding streets. All 
necessary improvements to surrounding streets will be constructed by the applicant as part of 
the first phase of development.  

FINDINGS:

CONCLUSION  

Based on the information provided by the applicant, the public input received and the analysis by 
staff, staff recommends approval of the requested PAD amendment. This request meets the required 
criteria and will conform to the conditions of approval.  

REASONS FOR APPROVAL:  



1. The project meets the General Plan Land Use designation of Mixed Use for this site.  
2. The conditions of approval are reasonable to ensure conformance with the provisions of the 

Avondale Zoning Ordinance.  

RECOMMENDATION:

The City Council should conduct a public hearing and APPROVE application Z-08-18, subject to the 
5 conditions recommended by the Planning Commission. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the ordinance approving application Z-
08-18, subject to the 5 conditions recommended by the Planning Commission. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Map

Exhibit B - Aerial Photo

Exhibit C - General Plan land use map

Exhibit D - Summary of Related Facts

Exhibit E - Project Narrative

Exhibit F - Original PAD approval letter

Exhibit G - 1/15/2009 Draft PC Minutes

Ordinance 1343-209

PROJECT MANAGER:

Scott Wilken, Senior Planner



AG

COUNTY

PAD

PAD

R1-6

RR-43

COUNTY

PAD

R1-6 C-2

PAD

PAD

C-0

PAD

9
9
th

  
A

v
e

Thomas  Rd

L
o
o
p
 1

0
1

McDowell  Rd

Encanto  Blvd

R
o

o
s
e

v
e
lt

 I
rr

ig
a
ti

o
n

 D
is

tr
ic

t 
 C

s
r

U
n

k
n

o
w

n

ISubject Site

Exhibit A

Encanto Blvd

McDowell Road

9
9

th
 A

v
e

n
u

e

City of
Phoenix

Zoning Vicinity Map
Z-08-18

1
0

3
rd

 A
v

e
n

u
e

L
o

o
p

 1
0

1
 F

re
e

w
a

y

Thomas Road

R
.I

.D
. 

C
a

n
a

l



ISubject Site

Exhibit B

Encanto Blvd

McDowell Road

9
9

th
 A

v
e

n
u

e

City of
Phoenix

Aerial Photo Jan 2008
Z-08-18

1
0

3
rd

 A
v

e
n

u
e

L
o

o
p

 1
0

1
 F

re
e

w
a

y

Thomas Road

R
.I

.D
. 

C
a

n
a

l



I

Exhibit C

McDowell Road

Van Buren Street

City of
Phoenix

1
0

7
th

 A
v

e
n

u
e

L
o

o
p

 1
0

1
 F

w
y

Thomas Road

Buckeye Road

A
v

o
n

d
a

le
 B

lv
d

9
9

th
 A

v
e

n
u

e

General Plan Land Use - Z-08-18

Subject Property

Employment

Open Space

Public Facilities

Commercial and 
Employment 
Corridor

Growth Area

Commercial

Freeway Commercial

Mixed Use

Multi Family Residential

High Density Residential

Medium High Density
Residential

Medium Density Residential

Low Density Residential

City of
Tolleson

Interstate 10



SUMMARY OF RELATED FACTS 

 

APPLICATION Z-08-18 

 

THE PROPERTY 

 

PARCEL SIZE 31.98 acres 

LOCATION West side of 99
th
 Avenue, south of Encanto Blvd. alignment 

PHYSICAL 

CHARACTERISTICS 

Currently vacant 

EXISTING LAND USE Vacant 

EXISTING ZONING PAD  

ZONING HISTORY Zoned R1-6 prior to 1990; rezoned to PAD May 21, 2007 

DEVELOPMENT 

AGREEMENT 

There is a development agreement for this property.  There 

are no outstanding items related to this project. 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH County Rural-43- vacant 

EAST City of Phoenix - vacant 

SOUTH PAD – shopping center 

WEST RR-43 and R1-6 – elementary school and movie studio 

 

GENERAL PLAN 

 

The subject property is designated as Mixed-Use on the General Plan Land Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Pendergast Elementary and Tolleson Union High School 

ELEMENTARY SCHOOL Rio Vista Elementary School (K-8) 

HIGH SCHOOL La Joya Community High School 

 

STREETS 

 

99
th
 Avenue 

 

Classification Arterial 

Existing half street ROW 32 feet 

Standard half street ROW 65 feet 

Existing half street improvements 2 traffic lanes 

Standard half street improvements 3.5 traffic lanes, curb, gutter, sidewalk, 

landscaping and streetlights. 

 

Exhibit D 













  Exhibit G 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held January 15, 

2009 at 6:30 p.m. in the Council Chambers. 

 

COMMISSIONERS PRESENT 
David Iwanski, Chairman 

Michael Demlong, Vice Chair 

Al Lageschulte, Commissioner  

Angela Cotera, Commissioner  

Linda Webster, Commissioner  

Lisa Amos, Commissioner  

David Scanlon, Commissioner 
 
CITY STAFF PRESENT 

Brian Berndt, Development Services Director 

Eric Morgan, Planner II, Development Services Department 

Scott Wilken, Senior Planner, Development Services Department 

Chris Schmaltz, City Attorney 
 

 

APPLICATION NO.  Z-08-18 

 

APPLICANT:   Chad Day, TCON Construction 

    1661 E. Camelback 

    Phoenix, AZ 85016 

 

PROPERTY OWNER: Bruce Bodner, Bodner Avondale I LLC 

    One N. Meridian St, Ste 300 

    Indianapolis, IN 46204 

        

REQUEST: A request to amend Part I, Section D.1 of the La Entrada 

Planned Area Development (PAD) Zoning District 

permitted use list to allow movie studio production and 

support facilities, indoor live entertainment, outdoor 

amphitheater, and theater support facilities.     
 
Scott Wilken, Senior Planner, Development Services Department, stated this item is a request to amend the 

permitted use list for the La Entrada PAD.  The La Entrada PAD was originally approved by City Council 

in May 2007 and it is located at the 99
th
 Avenue and Encanto Blvd. alignment.  The property is designed as 

Mixed Use on the General Plan land use map.  This request will affect only the southern half of the PAD.  

The property is currently vacant.  Adjacent to the south half of the property is a movie studio, with a school 

to the west.  Gateway Pavilion Shopping Center is to the south, with undeveloped land to the east in the 

City of Phoenix.   

 

The applicant is requesting to amend the permitted uses in the PAD to allow movie studios and theaters.  If 

the request is approved, the applicant will submit a Master Site Plan.  Any necessary amendments to the 

site plan or development standards in the PAD will be reviewed at that time.  At the time of Master Site 

Plan submittal, the applicant will be required to conduct a full traffic study.   

 

Mr. Wilken reported that the proposed PAD conforms to the General Plan and will result in compatible 

land uses.  Staff is recommending approval subject to five conditions. 

 

Chairperson Iwanski invited questions. 
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Commissioner Cotera asked if the applicant has an interested party ready to build a project.  Mr. Wilken 

replied the applicant would like to amend the PAD for a use they would like to pursue. 

 

Commissioner Scanlon asked if someone was lined up to create a movie studio or theater.  Mr. Wilken 

stated he would let the applicant address Commissioner Scanlon’s question. 

 

Vice Chair Demlong thanked Brian Berndt, Development Services Director, noting that the Staff Reports 

are very concise, clear and crisp.   

 

Vice Chair Demlong asked if the Traffic Engineer had any concerns about traffic created by a theater 

located on 99
th
 Avenue.  Mr. Wilken replied that the Traffic Engineer looked at the original traffic study, 

which analyzed the highest possible intensity of use, which includes uses similar to the proposed uses.  The 

Engineering Plan Review Division is comfortable with these uses being added.  At the time of Master Site 

Plan submittal, the applicant will be required to conduct a full traffic study. 

 

Vice Chair Demlong stated a theater would present a unique use because an event might have 1,000 people 

leaving the property at the same time, and there will be a concern if Encanto Blvd. runs through.  Mr. 

Wilken stated that at this time it is undetermined if Encanto Blvd. will be taken through or will lead into the 

development.  He assured the Commission that Staff is working closely with the applicant and will address 

all traffic concerns.  At present they are comfortable that the requested use will not cause a traffic problem. 

 

Vice Chair Demlong asked if any landowners had voiced concerns with the noise produced by an outdoor 

amphitheater.  Mr. Wilken stated that a sound study will be commissioned for any outdoor uses.   

 

Commissioner Webster thought the Commission had been told that Encanto Blvd. would go through and 

she is concerned that will cause a traffic problem for the school site.  Mr. Wilken replied that is why Staff 

will study the traffic issue.  At this time Staff cannot ascertain if the City will have the applicant take 

Encanto all the way through or not.   

 

Commissioner Scanlon asked if the applicant is considering something along the lines of the Cricket 

Pavilion regarding an outdoor amphitheater.  Mr. Wilken replied that the size of a potential amphitheater 

has not been studied to date and would be considered at the site plan stage.  If the applicant were to propose 

a 50,000 seat amphitheater that would bring in too much traffic, Staff would have the applicant scale it 

down.   

 

Chairperson Iwanski referenced Condition of Approval No. 3 “Financial assurance for all work within the 

public right-of-way shall be paid prior to the issuance of the first construction permit.”  He asked what type 

of financial assurance the City has.  Mr. Wilken replied that at this point the City has no financial assurance 

and that is why financial assurance is a Condition of Approval.   

 

Chairperson Iwanski invited the applicant to address the Commission. 

 

Chad Day, TCON Construction, stated he was present to answer any questions of the Commission. 

 

Commissioner Cotera asked if the applicant would have 1,000 employees on the property daily.  Mr. Day 

replied the employees will rotate throughout the day.   

 

Commissioner Cotera asked if the applicant was considering screening rooms, Harkins-sized theaters, and 

outdoor rock concerts.  Mr. Day replied that they have identified a potential user, but they have not detailed 

anything at present.   

 

Commissioner Lageschulte asked if this project has anything to do with CJS Studios.  Mr. Day replied this 

project has nothing to do with CJS Studios.   

 

Chairperson Iwanski opened the public hearing for Item Z-08-18.  There were no requests to speak.  

Chairperson Iwanski closed the public hearing.   
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Chairperson Iwanski invited further questions from the Commissioners, and hearing none, called for a 

motion. 

 

Vice Chair Demlong moved that the Planning Commission accept the findings and recommend approval of 

application Z-08-18, a request to amend the La Entrada PAD, subject to the five Staff-recommended 

Conditions of Approval.  Commissioner Cotera seconded the motion. 

 

1. Development shall be in substantial conformance with 1) the La Entrada development plan and 

narrative dated April 10, 2007, except as modified by the City Council stipulations listed in the 

May 23, 2007 approval letter and 2) the La Entrada PAD amendment narrative dated December 5, 

2008, except as modified by these conditions. 

 

2. The development shall be done in accordance with the City of Avondale General Engineering 

Requirements Manual and City of Avondale Supplement to MAG Uniform Standard 

Specifications and Details. 

 

3. Financial assurance for all work within the public right-of-way shall be paid prior to the issuance 

of the first construction permit. 

 

4. All common, landscape, and open spaces areas, to include recreational structures, shall be 

maintained by the Property Manager and/or Homeowners Association in accordance with the 

approved plan. 

 

5. Prior to or concurrent with the submission of the first Master Site Plan for the southern 32 acres of 
the La Entrada PAD, the developer shall submit an amendment to the La Entrada PAD for any 

necessary development standard amendments. 
 
Chairperson Iwanski called for a roll call vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Commissioner Scanlon  Aye 

Commissioner Cotera  Aye 

Commissioner Webster  Aye 

 Commissioner Amos  Aye 

 

The motion passed unanimously. 
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ORDINANCE NO. 1343-209 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE GENERAL DEVELOPMENT PLAN AND 
PROGRAM FOR THE LA ENTRADA PAD APPROXIMATELY 32 ACRES 
OF THE APPROXIMATELY 60.77 ACRES LOCATED WEST OF 99TH 
AVENUE, NORTH AND SOUTH OF THE ENCANTO BOULEVARD 
ALIGNMENT, AS SHOWN IN FILENAME Z-08-18. 
 
WHEREAS, on May 21, 2007, the Council of the City of Avondale (the “City Council”) 

approved the La Entrada PAD rezoning for approximately 60.77 acres of real property located 
west of 99th Avenue north and south of the Encanto Boulevard alignment (the “Subject 
Property”); and 

 
WHEREAS, the City Council desires to amend the La Entrada PAD Development Plan 

and Program, specifically pertaining to the southernmost 32 acres of the Subject Property as 
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 
by reference, to (i) revise the permitted uses to allow “movie studio production and support 
facilities,” “indoor live entertainment, outdoor amphitheater, and theater support facilities,” and 
to (ii) amend related stipulations; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, January 15, 2009, on 

this Ordinance pursuant to such notices and as required by ARIZ. REV. STAT. § 9-462.04; and 
 
WHEREAS, the Commission recommended to the City Council that this Ordinance be 

approved; and 
 
WHEREAS, the City Council held a public hearing regarding this Ordinance on 

February 2, 2009. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the La Entrada Planned Area Development (PAD) is hereby amended, 

as shown in File Z-08-18, subject to the following conditions: 
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1. Development shall be in substantial conformance with (a) the La Entrada development 

plan and narrative dated April 10, 2007, except as modified by the City Council 
stipulations listed in the May 23, 2007, approval letter and (b) the La Entrada PAD 
amendment narrative dated December 5, 2008, except as modified by these conditions. 

 
2. The development shall be completed in accordance with the City of Avondale General 

Engineering Requirements Manual and City of Avondale Supplement to MAG Uniform 
Standard Specifications and Details. 

 
3. Financial assurances for all work within the public right-of-way, in an amount and form 

acceptable to the City, shall be deposited with the City prior to the issuance of the first 
construction permit. 

 
4. All common, landscape and open spaces areas to include recreational structures shall be 

maintained by the property manager and/or homeowners association in accordance with 
the approved plan. 

 
5. Prior to or concurrent with the submission of the first master site plan for the southern 32 

acres of the La Entrada PAD, the developer shall submit an amendment to the La Entrada 
PAD for any necessary development standard amendments. 
 
SECTION 2.  That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, February 2, 2009. 

 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1343-209 
 

[Map and Legal Description] 
 

See following pages. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1345-209 - Pavoggi 

Rezoning (Z-08-10) 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Public Hearing for Pavoggi to rezone from Multi-Family Residential (R-4) to 
Commercial Office (C-O) (Z-08-10) 

PARCEL 
SIZE:

0.47 acres (20,473 square feet)

LOCATION: Northwest corner of Central Avenue and Hill Drive 

APPLICANT: Mike Conder, Swan Architects

OWNER: Eugene Pavoggi, Loving Care Day Care Center

BACKGROUND:

The property was annexed into the City on January 25, 1955. The 20,473 square foot property is 
zoned Multi-Family Residential (R-4) (Exhibit A), and is identified as Medium Density Residential on 
the General Plan Land Use Map (Exhibit D). 

SUMMARY OF REQUEST:

The applicant is requesting to rezone the subject property from Multi-Family Residential (R-4) to 
Commercial Office (C-O). The applicant owns Loving Care Day Care on the abutting property to the 
north (Exhibit B), and intends to construct an extension of the building onto the subject property for 
the purposes of expanding the child care center (Exhibit F). Child care centers are not allowed under 
the current zoning of R-4. If the requested C-O zoning is granted, a Conditional Use Permit would be 
required for a child care center. 

The site is currently vacant, with two existing small concrete slabs from previous buildings. A 
sidewalk exists along Central Avenue along the property length. 

PARTICIPATION:

The applicant invited 59 property owners and other interested parties to a neighborhood meeting 
held on November 25, 2008 to discuss the proposal. No property owners or interested parties 
attended the meeting other than four persons associated with the application (Exhibit E).  

The Planning Division has received no correspondence or telephone calls in support or opposition to 
the request. 

A notice of the Planning Commission hearing was published in the December 2, 2008 edition of the 
West Valley View. The property was posted on November 25, 2008. Letters were sent to 59 property 
owners on December 1, 2008. 

 



A notice of the City Council hearing was published in the January 13, 2009 edition of the West Valley 
View. The property was posted on January 13, 2009. Letters were sent to 59 property owners on 
January 13, 2009. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on December 18, 2008, and voted 4-1 to 
recommend APPROVAL of this request. 

The applicant’s original request was for rezoning to Community Commercial (C-2), with a 
recommendation of denial by staff. The applicant subsequently amended the request to one of 
rezoning from Multi-Family Residential (R-4) to Commercial Office (C-O). 

ANALYSIS:

The subject property is identified as Medium Density Residential on the General Plan Land Use 
Map. Services that provide shopping and basic services for the immediate area (i.e., “neighborhood 
commercial”) may be allowed in any land use classification based upon the merits of the 
development proposal. Generally neighborhood commercial development would not be greater than 
five acres, and would require adequate buffering to protect surrounding land uses. 

The request for Commercial Office (C-O) complies with the General Plan because the property is 
less than 5 acres in area and is intended to serve the immediate area. The purpose of the C-O 
Zoning District is to provide an environment desirable for, and conductive to, development of office 
and related uses, as well as certain other kinds of uses that assure compatibility with surrounding 
residential districts and uses. The C-O District should also: 

1. Provide an environment for office park development.  
2. Provide an area for high-quality employment uses in a campus setting as presented in the 

Employment designation of the General Plan.  
3. Allow uses that are compatible with an office park that act as support for the uses within the 

office park.  
4. Strive to provide a transition from more intensive to less intensive uses, usually between 

commercial and residential districts.  
5. Encourage development that is consistent with the policies and the guidelines established in 

any specific plan and the General Plan. 

The subject property is located in a predominantly residential area, with a mix of retail and non-retail 
uses surrounding. The property is adjacent to Multi-Family Residential (R-3 and R-4) zoned 
properties to the west, south and east and Community Commercial (C-2) zoned property to the north 
(Exhibit A). The C-O Zoning District would serve as an ideal transition between the residential and 
commercial zoning.  

The uses allowed in the C-O Zoning District are less intense than the abutting Community 
Commercial (C-2) Zoning District. The C-O Zoning District does not provide for automobile service or 
sales as does C-2, which would not be compatible with the surrounding neighborhood area. The C-O 
Zoning District does provide for child care centers with a Conditional Use Permit (CUP), as intended 
for this property as stated by the applicant (Exhibit F). 

The proposed C-O zoning would not result in incompatible land use relationships. 

FINDINGS:

The proposed rezoning meets the following findings: 
 
1.  The proposed zoning complies with the intent of the General Plan. 
 



2.  The proposed zoning complies with the intent of the Zoning Ordinance. 
 
3.  The proposed zoning would not result in incompatible land use relationships. 

RECOMMENDATION:

The City Council should APPROVE application Z-08-10. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application Z-08-10, a request to rezone 
approximately one-half acre from Multi-Family Residential (R-4) to Commercial Office (C-O). 

ATTACHMENTS: 

Click to download

Exhibit A Zoning Vicinity Map

Exhibit B Aerial Photo January 2008

Exhibit C Summary of Related Facts

Exhibit D General Plan Land Use Map

Exhibit E Summary of Neighborhood Meeting

Exhibit F Application Narrative

12.18.08 Planning Commission Minutes
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FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, December 18, 2008 

6:30 P.M. 

 

 

I. CALL TO ORDER 
 

The Regular Meeting was called to order at approximately 6:30 p.m. by Chairperson Iwanski. 

 

II. ROLL CALL 
 

The following members and representatives were present: 

 

  COMMISSIONERS PRESENT 

  David Iwanski, Chairman 

  Al Lageschulte, Commissioner  

  Edward Meringer, Commissioner  

  Angela Cotera, Commissioner  

  Lisa Amos, Commissioner  

 

  COMMISSIONERS ABSENT 

  Michael Demlong, Vice Chair 

  Linda Webster, Commissioner 

 

CITY STAFF PRESENT 

Brian Berndt, Development Services Director 

Tracy Stevens, Planning Manager 

Mark Langlitz, Gust Rosenfeld, Acting City Attorney 

Eric Morgan, Planner II, Development Services 

  Jennifer Fostino, Zoning Specialist 

 

VII. PUBLIC HEARING ITEMS 

 

1.  Z-08-10: This is a public hearing before the Planning Commission to review 

and solicit public input on application Z-08-10, a request by Mike 

Conder, Swan Architects, to rezone property located at the 

northwest corner of Central Avenue and Hill Drive from Multi-

Family Residential (R-4) Zoning District to Community-

Commercial (C-2) Zoning District.  Staff Contact:  Eric Morgan. 
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Eric Morgan, Planner II, Development Services Department, stated this is a request to rezone 

approximately one-half acre from R-4 (Multi-Family Residential) to C-2 (Community 

Commercial).  He stated it is Staff’s intention to bring forward a request with a recommendation 

for approval after all issues are worked out; however, in this case, a compromise has not been 

reached.  The applicant is requesting a more intense zoning than Staff can support based on the 

General Plan. 

 

The subject property is located at the northwest corner of Central Avenue and Hill Drive.  The 

land use designation in the General Plan is Medium Density Residential, which allows for a 2.5 

to 4 du/ac with a target of 2.5 du/ac.  The subject property consists of 20,473 square feet.  The 

property to the north is zoned C-2 (Community-Commercial), and the existing use is a Loving 

Day Care Center, which is owned by the applicant for the subject property in question tonight.  

The property to the east is zoned R-4 (Multi-Family Residential) with uses of single family 

residential, Sunny’s Gym, and a church.  The property to the west is zoned R-3 (Multi-Family 

Residential), which is slightly less intense zoning than the subject property and consists of single 

family uses.  The property to the south is zoned R-4 (Multi-Family Residential) and is a United 

Methodist Church.   

 

 

Staff has found that the request for C-2 (Community-Commercial) zoning would not be in 

conformance with the General Plan.  The land use designation of Medium Density Residential is 

not a Commercial land use designation; however, the General Plan does allow for 

Neighborhood-Commercial, which includes shopping and basic services that serve the 

immediate area.  The C-2 (Community-Commercial) zoning the applicant is requesting is not in 

conformance with the General Plan because C-2 is not a Neighborhood-Commercial intensity 

zoning district, which is intended to attract and serve patrons from a wider area than the 

immediate area.  Per the Zoning Ordinance, C-2 (Community-Commercial) zoning is intended to 

encourage large, master plan shopping centers up to 200,000 square feet and is typically located 

on arterial streets.  The small size of the subject property precludes large, master plan shopping 

centers and none of the abutting streets are arterial streets.  Staff finds that the applicant’s 

requested zoning could result in some incompatible land use relationships considering the 

surrounding residential uses.  Mr. Morgan pointed out that although the applicant states intent to 

develop a childcare center on the property, if C-2 zoning is granted, the owner will not be 

obligated to proceed with the requested use and the property could be developed with more 

intense uses in the future.  The property owner would be entitled to any use allowed within the 

Zoning Ordinance once the property is rezoned.   

 

Staff recommends denial of application Z-08-10.  The applicant’s representative, Mike Conder, 

Swan Architects, is present tonight. 

 

Chairperson Iwanski invited questions. 
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Commissioner Cotera asked if Staff objected to the planned use of the property or the zoning 

change.  She asked if the applicant could switch to another type of zoning and still build a 

daycare center.  Mr. Morgan replied that Staff has found there are other zoning districts other 

than C-2 that are less intense and would allow for a childcare center use with a Conditional Use 

Permit, such as Commercial-Office (C-O) and Neighborhood-Commercial (C-1).   

 

Commissioner Cotera asked could the applicant then request Neighborhood-Commercial (C-1) 

zoning.  Mr. Morgan explained that Neighborhood-Commercial zoning is typically located on an 

arterial street, and thus would not meet that required finding of the Zoning Ordinance.  

Commercial-Office (C-O) zoning is meant to be a transitional zoning between residential and 

commercial areas and is aimed more at office uses.   Commercial-Office also limits some of the 

more intense uses that present a concern for the applicant’s request for C-2 (Community-

Commercial) zoning, such as auto sales and service. 

 

Commissioner Amos asked if the Loving Day Care Center property to the north is also zoned C-

2, which Mr. Morgan confirmed.   

 

Commissioner Amos asked if the Loving Day Care Center is not in conformance with the 

General Plan.  Mr. Morgan explained that the Loving Day Care Center did receive a Conditional 

Use Permit in 2003 and a building permit, which is in conformance with the General Plan 

because a Conditional Use Permit is required for a day care in a C-2 district.  He is unable to 

ascertain when the property became C-2, as old maps show the property as R-4 (Multi-Family 

Residential).  When a general revision of the zoning map occurred, a line was drawn between the 

subject property and the day care to the north.  The day care to the north became C-2 and 

everything north and south was left R-4.  He stated the Loving Day Care Center is in 

conformance with the General Plan, and to expand it south, Staff considers the merits of the 

subject property.  He reiterated that even though the current intent is to have a day care, once the 

property is rezoned to C-2, the applicant is not obligated to build a day care.  Even if the 

applicant builds a day care, in 10 years another property owner could build something else if the 

zoning is changed to C-2. 

 

Commissioner Lageschulte stated that as he remembers, the City has been trying to build up 

Central Avenue as far as business and asked if that is still correct.  Mr. Morgan replied that the 

General Plan stops at the street to the north, and below that the General Plan indicates Medium 

Density Residential.   

 

Commissioner Lageschulte asked if Staff had a record of how long the subject lot has been 

empty.  Mr. Morgan replied there was no record reflecting how long the property has been 

empty.   

 

Chairperson Iwanski asked if Staff had held a discussion with the applicant in terms of zoning 

options other than C-2.  Mr. Morgan replied that Staff had approached the applicant early in the 

process and stated their objections.  The applicant for reasons of consistency would like to have 
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the subject property zoned C-2 to match the zoning of their property to the north.  He relayed he 

had told the applicant that if consistency were the only factor in the decision, Staff would support 

that the property to the north could also be rezoned to a lower zoning.   

 

Chairperson Iwanski invited the applicant to address the Commission. 

 

Mike Conder, Swan Architects, stated the main reason they are requesting the C-1 zoning is for 

consistency.  The lot to the north, which they own, is zoned C-2, and they plan to combine the 

Loving Day Care Center lot to the north with the subject property to the south.  They intend to 

construct an extension of the Loving Day Care building onto the subject property for the purpose 

of expanding the child care center.  As this would require a lot combination, they are requesting 

the subject partial zoned R-4 to be rezoned to C-2.   

 

Chairperson Iwanski invited questions of the applicant. 

 

Commissioner Cotera asked if the applicant would accept a different zoning for both properties 

that is more consistent with the General Plan.  Mr. Conder replied that the owner of the property 

has requested that he continue with the C-2 zoning request. 

 

Chairperson Iwanski asked if the owner of the subject property had spoke with the Planning 

Staff.  Mr. Conder replied that the owner, Mr. Eugene Pavoggi, is aware of the topics of 

discussion. 

 

Commissioner Cotera asked with so many other zoning possibilities that could meet the owner’s 

desired expansion of the day care center in conformance with the Zoning Ordinance, was the 

owner willing to come to the table.  Mr. Conder replied he would have to have further discussion 

with the owner. 

 

Chairperson Iwanski invited further questions for the applicant, and hearing none, thanked the 

applicant.   

 

Chairperson Iwanski opened the public hearing for application Z-08-10.   

 

Gene Pavoggi, Loving Day Care Center, 150 N. Central Ave., Avondale, AZ, stated that five 

years ago they had asked the Planning Commission to develop and combine their two centers on 

Central Avenue, and then the subject property became available.  After speaking to the 

engineers, they recommended combining the two lots.  It is his understanding that if they 

combine the two lots, they will lose the C-2 zoning for the Loving Day Care Center.  They wish 

to eliminate the easement between the properties so they can adjoin the subject property building 

to the Loving Day Care Center.  They would like to proceed with C-2 zoning for the entire 

property once they re-plat the property.  He would like to bring the children from his day care 

center at 300 N. Central over to this property so all the children will be in one location.  He 

believes this should be possible because they have had their day care centers since 1996, and as 
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this subject property is available, they would like to continue with the C-2 zoning for that 

property. 

 

Chairperson Iwanski asked Mr. Pavoggi if he had talked to Staff about an alternative zoning.  

Mr. Pavoggi replied that his architects had discussed alternative zoning with Staff and they are 

aware that the zoning of C-O (Commercial-Office) is available.  Their concern is that once they 

do a re-plat on the two properties, they will lose the C-2 zoning on the Loving Day Care Center, 

which has been present since they purchased the property in 2003.  He reiterated it was his belief 

that if they combine the two properties, they will be rezoned to C-O or C-2 for the entire 1.5 

acres. 

 

Commissioner Cotera asked if the value of the land would change if the property was zoned C-O 

as opposed to C-2.  She asked what the owner’s motivation for not wanting to change the zoning 

on the property to the north is.  Mr. Pavoggi replied that most likely the property to the north will 

remain a day care center even after he retires, but one never knows what another owner will want 

to develop.  He shared that he had an offer to build a church on the property, which he would 

never do.  Their desire for expansion is for day care uses and they are one of the few day care 

centers willing to come south of the freeway. 

 

Commissioner Cotera stated she was confused as to why the applicant wants to maintain the C-2 

zoning on the property to the north, as his current use of the property will remain the same even 

if the zoning is changed to C-O.  She asked if the applicant is denied the request to change the 

zoning of the southern property from R-4 to C-2, would he be willing to change the zoning on 

both properties.  Mr. Pavoggi replied he would need to discuss that with the civil engineer and 

the architects.  He thinks the property value would increase with a C-2 rezoning. 

 

Commissioner Cotera asked if Eric Morgan, Planner II, could address her question.  Mr. Morgan 

replied he had no opinion on the value of the land.  He stated that combining the properties 

would not make the zoning on the other property disappear.  The zoning of C-2 would stay 

whether the lots are combined or not.  The property to the north will remain C-2 even if the 

property to the south is zoned C-0.   

 

Commissioner Cotera asked if Staff had a recommendation for which zoning would be most 

appropriate for the intended use.  Mr. Morgan replied that the stated use of day care center is 

allowed with a Conditional Use Permit in C-2, C-1, and C-0.  Staff’s recommendation would be 

C-O (Commercial-Office).   

 

Martin Howell, 6203 N. 127
th
 Avenue, Avondale, AZ, stated he is the current owner of the 

subject property.  He asked if there would be architectural considerations if the two properties 

being discussed are not joined.  He asked if a building can adjoin another building on two 

separate pieces of property.  
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Mr. Morgan replied that is not typically a good idea; however, the Zoning Ordinance does make 

a specific allowance that if any building is built across a property line, the property line 

disappears, eliminating the need for a setback.  Staff usually tries to get applicants to combine 

their lots together to make the property line legally disappear.   

 

Commissioner Cotera stated even if the lot line disappears, the zoning does not disappear.  Mr. 

Morgan confirmed the zoning would not disappear and it is the legal description that is rezoned. 

 

Brian Berndt, Development Services Director, interjected that there are other considerations.  As 

far as the building code is considered, there is a separation in spacing that the applicant would 

have to be careful with.  A property owner cannot cross a property line based on the building 

code, as there is a separation required for that.  While the discussion tonight is regarding zoning, 

other considerations will come into play with any type of construction.  He cautioned the 

Commission to be careful not to lead a developer to believe they can build across a property line 

and then have the building official state that the building code will not support that.  He 

recommended the need to tie the properties, and he did not recommend building over the 

property line. 

 

Chairperson Iwanski asked Martin Howell, current owner of the subject property, what his plans 

were.  Mr. Howell replied that there were many costs to consider.  If the zoning could be 

changed on the southern property, the costs would be less, as there would be a change in the 

value of the property from C-2 to C-O.  There is a cost associated with changing the zoning, a 

cost associated with time spent with City Staff, and a cost associated with trying to take two 

properties and build one building, one playground, and one parking lot.  He stated he does not 

know what the City will lose if the property is rezoned to C-2, but he does know what the future 

owner of the property will lose.   

 

Chairperson Iwanski stated that if the applicant could get to a zoning that the City can support, 

he would like to talk about that.  Mr. Howell replied he is considering the costs, as building and 

development is very expensive.   

 

Brian Berndt, Development Services Director, reiterated that regardless of what zoning is 

approved, the process stays the same.  There is still a building permit issuance, the lot 

combination still goes forward, and the use permit still goes forward.  He thinks the discussion 

should focus on the zoning issue. 

 

Commissioner Cotera asked how a property line is different from a zoning line.  Mr. Berndt 

explained that a zoning line and a property line typically occupy the same space, but in some 

cases, they can be different.  There can be multiple zonings on a property and the property not 

split with property lines.  A building can be built across two zonings.  The majority of the time 

the building code is based on property lines.  In this case that would be eliminated, so the 

building can cross into the other zoning without any encumbrance other than meeting the Code.   
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Commissioner Cotera stated that the building would be across the property line and not the 

zoning line, and if the property owners want to do that, he has to change the property line.  Mr. 

Berndt confirmed her statement.  

 

Commissioner Amos asked if there is an absolute policy of not voting against the General Plan.  

Mr. Berndt explained that the General Plan is the guiding document, by which the majority of 

decisions are made on development, and it is in place so that development can follow a course of 

action and there is some transitional reasonability of how things are built out.  It discourages uses 

that are very intense next to uses that are very unassuming and therefore incompatible.  

However, the Commission has the option of going against the General Plan.   

 

Chairperson Iwanski encouraged the applicant that if there is a way to get to zoning less intense 

than C-2, to talk to the engineer and architect and encourage that dialogue with the City.   

 

Brian Berndt, Development Services Director, asked for a few minutes to confer with the 

applicant.  Chairperson Iwanski recessed the meeting for a few minutes for conference. 

 

Eric Morgan, Planner II, informed the Commission that the applicant is agreeable to rezone the 

property to Commercial Office (C-O) as opposed the Community Commercial (C-2).  If the 

Commission is willing to recommend approval of that, the motion should read recommend 

approval based on the fact that the two findings of fact are met and the approval is for 

Commercial-Office zoning.  

 

Chairperson Iwanski asked for the record if the applicant agrees to rezone the property to 

Commercial-Office.  Mr. Conder confirmed it is their intent to request rezoning to C-O. 

 

Chairperson Iwanski closed the public hearing on Item Z-08-10.   

 

Brian Berndt, Development Services Director, suggested that the Commission support the 

recommendation of denial to rezoning to C-2 and then offer a revised motion to change the 

zoning from R-4 to C-O.   

 

Chairperson Iwanski invited a motion and second for denial of the C-2 application. 

 

Commissioner Amos moved that the Planning Commission accept Staff’s findings and 

recommend denial of application Z-08-10, a request to rezone approximately one-half acre from 

Multi-Family Residential (R-4) to Community-Commercial (C-2).  Commissioner Cotera 

seconded the motion. 

 

Brian Berndt stated that the motion needed to be revised to include the change in the zoning 

request. 

 

Commissioner Cotera withdrew her second of the motion. 



Planning Commission Regular Meeting Minutes 

December 18, 2008 

Page 8 of 8 

 

 

 

 

Commissioner Amos withdrew her motion. 

 

Mark Langlitz, Acting City Attorney, recommended that the motion be recommend denial of the 

rezoning to the C-2, but recommend approval of rezoning to C-O. 

 

Commissioner Cotera moved that the Planning Commission accept the findings and recommend 

denial of application Z-08-10, a request to rezone approximately one-half acre from Multi-

Family Residential (R-4) to Community-Commercial (C-2), and further recommend that the 

Planning Commission approve application Z-08-10, a request to rezone approximately one-half 

acre from Multi-Family Residential (R-4) to Commercial-Office (C-O) per the agreement 

reached this evening.  Commissioner Amos seconded the motion.   

 

Chairperson Iwanski invited further discussion. 

 

Commissioner Lageschulte stated he is totally in favor of the C-2 zoning for this property.  He 

reminded the Commission that they have voted against the General Plan several times in the past.  

He believes that C-2 zoning on the subject property fits the area on Central Avenue.  The City is 

trying to build Central Avenue up and has already taken some of the homes on the east side of 

Central Avenue and changed the zoning to Office, and has built plazas to the north.  He referred 

to the Land Use exhibit (Exhibit G) depicting that a permit would be needed for any use allowed 

in any case.  He stated C-2 gives more leeway as far as the use of the property and he feels C-2 

zoning will take less time and would have given the applicant an easier way to get the job done.   

 

Chairperson Iwanski stated it has been moved and accepted that the Planning Commission accept 

the findings and recommend denial of application Z-08-10, a request to rezone approximately 

one-half acre from Multi-Family Residential (R-4) to Community-Commercial (C-2), and that 

the Planning Commission accept the findings and recommendation to approve same property as 

Commercial-Office (C-O).  He called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Excused 

Commissioner Lageschulte Nay 

Chairperson Meringer  Aye 

Commissioner Cotera  Aye 

Commissioner Webster Excused 

 Commissioner Amos  Aye 

 

The motion passed 4-1. 
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ORDINANCE NO. 1345-209 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY ONE-HALF ACRE LOCATED AT 
THE NORTHWEST CORNER OF CENTRAL AVENUE AND HILL DRIVE, 
AS SHOWN IN FILENAME Z-08-10, REZONING SUCH PROPERTY FROM 
MULTI-FAMILY RESIDENTIAL (R-4) TO COMMERCIAL OFFICE (C-O). 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, December 18, 2008, on 

the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. 
§ 9-462.04; and  

 
WHEREAS, the Commission recommended approval; and 
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on February 2, 2009. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That the + 0.47 acre parcel of real property generally located at the 

southwest corner of Central Avenue and Hill Drive, as shown in filename Z-08-10 (the 
“Property”), as more particularly described and depicted in Exhibit A, attached hereto and 
incorporated herein by reference, is hereby rezoned from Multi-Family Residential (R-4) to 
Commercial Office (C-O). 

 
SECTION 2.  That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
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SECTION 3.  That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 
of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, February 2, 2009 
 
 
 

       
Marie Lopez Rogers, Mayor  

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney
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EXHIBIT A 
TO 

ORDINANCE NO. 1345-209 
 

[Map and Legal Description] 
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EXHIBIT A 
 

That part of the Southeast quarter of the Southwest quarter of Section 10, Township 1 
North, Range 1 West of the Gila and Salt River Basin and Meridian, described as 
follows: 
 
From the Southeast corner of said Southeast quarter of the Southwest quarter run thence 
North 00 degrees 02 minutes East, along the East line thereof, a distance of 480.00 feet; 
thence West a distance of 40 feet to the Southeast corner of Lot 48, DEL MONTE 
HOMES, according to Book 61 of Maps, page 46, records of Maricopa County Arizona, 
and the POINT OF BEGINNING of the tract of land herein described; 
Thence West, along the South line of Lots 48 and 49 of aforesaid DEL MONTE 
HOMES, 188.00 feet to the Southwest corner of said Lot 49; 
thence South 00 degrees 02 minutes West, along the East line of 1st Avenue as shown on 
aforesaid plat of DEL MONTE HOMES, 90.00 feet to the beginning of a curve to the left 
having a tangent of 20 feet; 
thence Southeasterly, along said curve to the left to the North line of Hill Drive as shown 
on aforesaid plat of DEL MONTE HOMES; 
thence East along said North line 148.00 feet to the beginning of a curve to the left 
having a tangent of 20 feet; 
thence Northeasterly along said curve to the left to a point on the West line of Central 
Avenue as shown on aforesaid DEL MONTE HOMES; 
thence North 00 degrees 02 minutes East, along said West line, 90.00 feet to the POINT 
OF BEGINNING. 
 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
February 2, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(7) for 
discussion or consultation with City representatives in order to consider its position and instruct its 
representatives regarding negotiations for the purchase, sale or lease of real property. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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