
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

March 9, 2009 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. SPECIAL EVENT LIQUOR LICENSE – RACEWAY ELKS – INAUGURATION OF OFFICERS 
FUNDRAISER 
City Council will consider a request from Gary Bruce on behalf of the Raceway Elks #2852 for 
a fundraiser event to be held on April 4, 2009 at the Masonic Temple located at 1015 North 8th 
Street in Avondale.  The Council will take appropriate action. 

 

b. LIQUOR LICENSE - CIRCLE K STORE 
City Council will consider a request from Mr. Kim Kwiatkowski for a Series 9 Off-Sale Retailer's 
license to sell all spirituous liquors at Circle K, located at the northeast corner of Van Buren 
Street and 107th Avenue.  The Council will take appropriate action. 

 

c. LIQUOR LICENSE - THAI ORCHID GARDEN 
City Council will consider a request by Mr. John Wilson for a Series 16 (State Series12) 
Restaurant license to sell all spirituous liquors at Thai Orchid Garden Restaurant located at 
12725 West Indian School Road, #A-104.  The Council will take appropriate action. 

 

d. ML-08-4 RODARTE MINOR LAND DIVISION 
City Council will consider a request from Antonio Rodarte Jr. for a minor land division for a 
single family residential property located at the southeast corner of 125th Avenue and Pioneer 
Street. The Council will take appropriate action. 

 

e. RESOLUTION 2812-309 - AMENDMENT TO THE INTERGOVERNMENTAL AGREEMENT 
WITH MARICOPA COUNTY HUMAN SERVICES FOR SPECIAL TRANSPORTATION 
SERVICES 
City Council will consider a resolution approving an amendment to increase the IGA with 
Maricopa Human Services by $30,000 to operate the Special Transportation Service (STS) 
Program for FY 2008-2009 bringing the total amount to $50,000 and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action. 

 



 

f. RESOLUTION - AUTHORIZING A GRANT APPLICATION FOR ELDERLY INDIVIDUALS 
AND INDIVIDUALS WITH DISABILITIES TRANSPORTATION PROGRAM 
City Council will consider a resolution supporting the submittal of a grant proposal to the 
Arizona Department of Transportation for Elderly Individuals and Individuals with Disabilities 
Transportation Program in the amount of $66,080 with a $7,080 match requirement. The 
Council will take appropriate action. 

4 CONTINUANCE - PUBLIC HEARING AND ORDINANCE - ZONING REVERSION (Z-08-14)

 
City Council will consider a request to continue the public hearing and ordinance for the zoning 
reversion of the property located at the northwest corner of Avondale Boulevard and Van Buren 
Street to the regular meeting of May 4, 2009. The Council will take appropriate action. 

 

5 CONTINUANCE - PUBLIC HEARING AND ORDINANCE FOR ZONING REVERSION (Z-08-16)

 

City Council will consider a request to continue the public hearing and ordinance for the zoning 
reversion from Palnned Area Development (PAD) to Agricultural (AG) a property located at the 
northwest corner of Avondale Boulevard and Corporate Dr. alingment to the regular meeting of 
May 4, 2009. The Council will take appropriate action. 

 

6 PUBLIC HEARING AND ORDINANCE 1358-309 - ZONING REVERSION (Z-08-13)

 
City Council will hold a Public Hearing and consider an ordinance reverting the zoning of a 
property located west of the southwest corner of El Mirage and Buckeye Road from Planned Area 
Development (PAD) to Single Family Residential (R1-6). The Council will take appropriate action. 

 

7 COMMUNICATION TOWERS FOR WATER, POLICE AND TRAFFIC

 

City Council will consider a request to approve the funding transfer, contracts with Network 
Infrastructure Corporation and Insight to purchase equipment and services as well as 
implement three communication towers in the amount of $694,624 and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents.  The City Council will take 
appropriate action. 

 

8 AGREEEMENT WITH HOUSING OUR COMMUNITIES (HOC) TO ADMINISTER A 
HOMEBUYER ASSISTANCE PROGRAM

 

City Council will consider a request to approve an agreement with Housing Our Communities in 
the amount of $1,730,000 to conduct a Homebuyer Assistance program in Avondale and 
authorize the Mayor or City Manager and City Clerk to execute all the necessary documents.  
The Council will take appropriate action. 

 

9 RESOLUTION 2811-309 AND ORDINANCE 1357-309 - AMENDMENT TO CHAPTER 6 OF 
THE PERSONNEL POLICIES AND PROCEDURES - BENEFITS

 

City Council will consider resolution declaring a public record Chapter 6, Benefits of the 
Personnel Policies and Procedures to accommodate the new "Green Friday" schedule and 
"Holiday Bank" during official City of Avondale observed holidays and an ordinance adopting said 
amendments to Chapter 6.  The Council will take appropriate action.  

 

10 PUBLIC HEARING - ASC ANNEXATION

 
City Council will hold a public hearing regarding the proposed annexation of 78.3 acres of land 
generally located north of the northeast corner of Avondale Blvd. and Van Buren Street.  No 
formal action is required. 

 

11 DISCUSSION ITEMS  

 
Council will discuss items listed below and possibly give direction to city staff to 
research and prepare item for future meeting.

 

 a.
Mayor Lopez Rogers would like to discuss with the City Council the creation of a 
Mayor's Economic Development Ad Hoc Committee. 

12 ADJOURNMENT  



 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council 
meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License – Raceway Elks – 

Inauguration of Officers Fundraiser 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council consider a request for a special event liquor license from Gary Bruce 
on behalf of the Raceway Elks #2852, for a fundraiser event to be held on April 4, 2009 at the 
Masonic Temple located at 1015 North 8th Street Avondale, Arizona. 

DISCUSSION:

The City Clerk’s Department has received an application for a special event liquor license from Gary 
Bruce, representing the Raceway Elks #2852, to be used in conjunction with a charitable fundraiser.  
 
This event will be held on Saturday, April 4, 2009 from 5:00 p.m. to 10:00 p.m., at the Masonic 
Temple.  
 
The required fees have been paid. Staff has determined that the applicant is not requesting any city 
support other than normal city services. The Police and Fire Departments have reviewed the 
application and are recommending approval. Their comments are attached.  
 
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are 
as noted below:  
 

1. The event will be restricted to members only.  
2. Criminal history of the applicant - A background check of the representative, Mr. Gary Bruce, 

revealed no contact with the Avondale Police Department.  
3. The event is a charitable fundraiser.  
4. Security measures taken by the applicant – The Police Department have reviewed the security 

plan and have determined it to be sufficient.  
5. All spirituous liquors will be served.  
6. Beverages will be dispensed in disposable cups and cans.  
7. The event held in the month of February revealed no neighborhood disturbances.  
8. Event activities will be confined to the Masonic Temple so there is no potential for problems in 

the neighborhood in terms of noise, hours and time of the event.  
9. The event will last five hours.   

10. Sanitary facilities are available at the temple.   
11. Zoning is C-2 Community Commercial and Development Services staff has indicated that the 

proposed use will not result in incompatible land uses. 12. Anticipated total daily attendance is 
80.   

12. Music will be provided by a disc jockey that will use his own sound amplification system.  
13. Per the Police Department, traffic control measures will not be necessary.  

 



According to the Rules of the Arizona Department of Liquor and Control, a non-profit organization 
may be issued a special event liquor license for no more than a cumulative total of ten (10) days in a 
calendar year. A special event may be held for more than one (1) day, but it must be held on 
consecutive days and at the same location, or additional licenses will be required.  This request 
represents the organization's fourth request for a special event liquor license during 2009.   

RECOMMENDATION:

Staff recommends approval of the request for a special event liquor license from the Raceway Elks 
#2852 for a fund raiser event to be held on April 4, 2009 at the Masonic Temple located at 1015 
North 8th Street Avondale, Arizona. 

ATTACHMENTS: 

Click to download

Application

Comments















CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Circle K Store 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request from Mr. Kim Kwiatkowski for a Series 9 
Off-Sale Retailer’s license to sell all spirituous liquors at a Circle K convenience store to be located 
on the northeast corner of Van Buren Street and 107th Avenue 

DISCUSSION:

The City Clerk’s Office has received an application for a Series 9 Off-Sale Retailer’s license to sell all 
spirituous liquors from Mr. Kim Kwiatkowski for a Circle K convenience store to be located at the 
northeast corner of Van Buren Street and 107th Avenue, Avondale, Arizona. This is a new license. 
The required fee of $680.00 has been paid.  
 
As required by state law and city ordinance, the application was posted from February 13, 2009 
through March 4, 2009 and a notice was published in the West Valley View on March 3, 2009 and 
March 6, 2009.  No comments were received.  
 
The Arizona Department of Liquor License and Control has accepted this application as submitted 
as complete.  
 
The Police, Fire, and Development Services Departments have reviewed the application and are 
recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff recommends that the City Council approve this request from Mr. Kim Kwiatkowski, Circle K, 
located on the northeast corner of Van Buren Street and 107th Avenue. 

ATTACHMENTS: 

Click to download

Application

Posting pictures

Vicinity map

Comments

 





























































 



















CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Thai Orchid Garden 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request by Mr. John Wilson for a Series 16 (State 
Series12) Restaurant license to sell all spirituous liquors at Thai Orchid Garden, 12725 West Indian 
School Road, #A-104. 

DISCUSSION:

The City Clerk’s Office has received an application for a Series 16 (State Series12) Restaurant 
license to sell all spirituous liquors from Mr. John Wilson, Thai Orchid Garden, 12725 West Indian 
School Road, #A-104, Avondale, Arizona. This is a new license. The required fee of $850.00 has 
been paid.  
 
As required by state law and city ordinance, the application was posted from February 13, 2009 
through March 4, 2009 and a notice was published in the West Valley View on March 3, 2009 and 
March 6, 2009.  No comments were received.  
 
The Arizona Department of Liquor License and Control has accepted this application as submitted 
as complete.  
 
The Police, Fire. and Development Services Departments have reviewed the application and are 
recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff recommends that the City Council approve this request from Mr. John Wilson for a Series 16 
(State Series12) Restaurant license to sell all spirituous liquors at Thai Orchid Garden, 12725 West 
Indian School Road, #A-104. 

ATTACHMENTS: 

Click to download

Application

Comments

Vicinity Map

Posting pictures

 











SEE AMENDMENT
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DEVELOPMENT 
SERVICES

SUBJECT: 
ML-08-4 Rodarte Minor Land Division 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director 623-333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Minor Land Division for a single family residential property.  

PARCEL 
SIZE:

.7316 acres

LOCATION: Southeast corner of 125th Avenue and Pioneer Street 

APPLICANT: Antonio Rodarte Jr. (928) 848-1729

OWNER: Antonio Rodarte Jr. (928) 848-1729

BACKGROUND:

The property was annexed into the City  on April 23, 1984 and was subsequently zoned Agricultural 
(AG). The current zoning is Single Family Residential Zoning District (R1-6). A residential home was 
constructed in 1991 on the northern portion of the property (proposed Lot 1).  

SUMMARY OF REQUEST:

1.     The applicant is proposing to split the parcel into two separate parcels. 

2.       Thirty feet of right-of-way is being dedicated along Pioneer Street.  

PARTICIPATION:

Public notifications and public hearings are not required for final plats(minor land divisions). 

PLANNING COMMISSION ACTION:

The Planning Commission does not review Minor Land Divisions. 

ANALYSIS:

≠       The proposed Minor Land Division has been reviewed for accuracy and all dimensions meet 
zoning and subdivision criteria.   

≠       The Minor Land Division is consistent with the General Plan designation of Low Density 
Residential and the R1-6 Zoning District.  

FINDINGS:

  

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed Minor Land Division subject to the 
following stipulations:  

 



1.      The recorded Minor Land Division shall be in conformance with the plan date stamped 
February 3, 2009. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application ML-08-4, a Minor Land 
Division request for approval for Rodarte, subject to the one stipulation recommended by staff. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Map

Exhibit C - Summary of Facts

Exhibit D - Proposed Minor Land Division

FULL SIZE COPIES (Council Only):

NONE

PROJECT MANAGER:

Jennifer Fostino, Zoning Specialist 623-333-4022
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SUMMARY OF RELATED FACTS 

APPLICATION ML-08-4 

 

 

 

THE PROPERTY 

 

PARCEL SIZE .7316 Acres 

LOCATION Southeast corner of 125
th
 Avenue and Pioneer Street 

PHYSICAL 

CHARACTERISTICS 

The northern portion of the site is built with a single family 

home; the southern portion of the site is undeveloped and flat. 

EXISTING LAND USE Single Family Residential 

EXISTING ZONING R1-6  

DEVELOPMENT 

AGREEMENT 

NONE  

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Single-family residential, zoned R1-6 

EAST Single-family residential, zoned R1-6 

SOUTH Undeveloped, zoned R1-6 

WEST Single-family residential, zoned R1-6 

 

 

GENERAL PLAN 

 

The subject property is designated as Low Density Residential on the General Plan Land Use 

Map. 

 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary and Tolleson Union High School 

ELEMENTARY SCHOOL Littleton Elementary School (K-8) 

HIGH SCHOOL La Joya Community High School 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit C 



 

 

STREETS 

 Pioneer Street 

Classification  Local 

Existing half street ROW  10’ 

Standard half street ROW  25’ 

Existing half street improvements  Curb 

Standard half street improvements  1 traffic lane, curb, sidewalk, gutter, 

landscaping 

125
th
 Avenue 

Classification  Minor Collector 

Existing half street ROW  30’ 

Standard half street ROW  40’ 

Existing half street improvements  1 traffic lane, curb, gutter, sidewalk 

Standard half street improvements 2 traffic lanes, ½ center turn lane, curb, 

gutter, sidewalk, landscaping, bike lane, 

street lights. 

 

Utilities 

There is an existing 6” waterline in 125
th
 Avenue and Pioneer Street.   

There is an existing 8” sewer line in 125
th
 Avenue. 

 

 





CITY COUNCIL REPORT

SUBJECT: 
Resolution 2812-309 - Amendment to the 

Intergovernmental Agreement with Maricopa 

County Human Services for Special Transportation 

Services 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623)333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution increasing an Intergovernmental 
Agreement (IGA) with Maricopa County Human Services by $30,000 to operate the Special 
Transportation Service (STS) Program for FY 2008-2009 bringing the total amount to $50,000. 

BACKGROUND:

The City of Avondale has contracted with the Maricopa County Human Services Department for 
transportation services for over twenty (20) years. The STS program provides assisted, door-to-door, 
advance reservation transportation to elderly, low-income, and persons with disabilities at no cost to 
the user. Trip destinations include medical/dialysis appointments, social service trips, prescription 
pick-up and adult day-care. Previously the service also provided trips for shopping, personal errands, 
and social or recreational trips. 

DISCUSSION:

Staff implemented restrictions on the service in July 2008 and are now only providing trips for 
medical, dialysis, social service, adult day care and prescription pick-up. Staff has also seen a 
steady increase of citizens using the STS service. The City of Avondale also started a Taxi Program 
in July 2008 that has not had the response that staff was expecting. Staff will continue to work on 
this program to give residents more transit options. 

BUDGETARY IMPACT:

The Transit Division budget can absorb the $30,000 needed to continue with STS service through 
Fiscal Year 2009. 

RECOMMENDATION:

Staff recommends that Council approve a resolution authorizing an amendment to the 
Intergovernmental Agreement (IGA) with the Maricopa County Human Services Department Special 
Transportation Service (STS) Program for FY 2008-2009 in the amount of $30,000. 

ATTACHMENTS: 

Click to download

Resolution 2812-309

 



971858.1 

 
 
 
 
 
 

RESOLUTION NO. 2812-309 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING TWO AMENDMENTS TO THE 
INTERGOVERNMENTAL AGREEMENT WITH MARICOPA COUNTY FOR 
SPECIAL TRANSPORTATION SERVICES. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That the First Amendment to the Intergovernmental Agreement between 

the City of Avondale and Maricopa County relating to funding for special transportation services 
for senior citizens and handicapped individuals (the “First Amendment”) is hereby approved in 
the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2. That the Second Amendment to the Intergovernmental Agreement 

between the City of Avondale and Maricopa County relating to funding for special transportation 
services for senior citizens and handicapped individuals (the “Second Amendment”) is hereby 
approved in the form attached hereto as Exhibit B and incorporated herein by reference. 

 
SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the First Amendment and the 
Second Amendment and to take all steps necessary to carry out the purpose and intent of this 
Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, March 9, 2009. 

 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 
RESOLUTION NO. 2812-309 

 
[First Amendment] 

 
See following page. 
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EXHIBIT B 
TO 

RESOLUTION NO. 2812-309 
 

[Second Amendment] 
 

See following page. 
 





CITY COUNCIL REPORT

SUBJECT: 
Resolution - Authorizing a Grant Application for 

Elderly Individuals and Individuals with Disabilities 

Transportation Program 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution supporting the submittal of a grant 
proposal to the Arizona Department of Transportation  for the Elderly Individuals and Individuals with 
Disabilities Transportation Program, application section 5310; to provide funding that supports transit 
operations for senior programs and Avondale Care1st Resource Center, in the amount of $66,080 
with a $7,080 match requirement. 

BACKGROUND:

The City of Avondale recently converted the Cashion Senior Center to provide a Police Station in the 
area. Senior citizens that frequented the center are now being transported to the Avondale 
Community Center for the purpose of participating in senior related activities. Capacity for vehicles 
has been strained by the increased number of participants at one center. Seniors arrive late and 
become frustrated when they miss scheduled activities.  
 
Last year, Avondale partnered with Area Agency on Aging to provide two leased vehicles that would 
support the Meals on Wheels Program. Avondale also leased an ADA compliant vehicle to assist 
with the transportation of disabled seniors. The lease agreement expires in 12 months and would 
leave Avondale with one ADA non-compliant vehicle.  
 
Avondale also partnered with Care 1st Health Plan Arizona to establish a community resource 
center. The resource center will serve residents from Avondale and neighboring cities. In many 
instances these individuals may be elderly, disabled and/or low to moderate income. This population 
is less likely to have vehicular transportation and could benefit from transportation services to and 
from the resource center. 

DISCUSSION:

Arizona Department of Transportation and Maricopa Association of Governments is responsible for 
administering the Elderly Individual and Individuals with Disabilities Transportation Program. The 
program allows for the purchase of an ADA compliant vehicle with a four year plan for operations 
and maintenance. The City of Avondale would like to submit an application to support the 
transportation of Elderly Individuals and Individuals with Disabilities through the purchase of an ADA 
compliant vehicle. The vehicle will also be used to transport qualifying individuals to and from the 
senior center and the resource center. 

BUDGETARY IMPACT:

Area Agency on Aging Region One and Care 1st Health Plan Arizona are committed to providing 
match funding that will cover expenses related to salaries, insurance, operations and maintenance of 

 



the vehicle. Matching funds have been committed in the amount of $40,000 or more each year for 
the next four years. If the grant is awarded an agreement with the two agencies will be solidified 
through a signed contract. 

RECOMMENDATION:

Staff recommends that the City Council adopt a Resolution supporting the submittal of a grant 
proposal and the acceptance of the grant funding if awarded by the Arizona Department of 
Transportation for the Elderly Individual and Individuals with Disabilities Transportation Program FY 
2009; to provide funding to support transit operations for senior center programs and Avondale 
Care1st Resource Center, in the amount of $66,080 with a $7,080 match requirement. 

ATTACHMENTS: 

Click to download

Resolution 2813-309

Support letter from Care 1st
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RESOLUTION NO. 2813-309 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR 
GRANT CONSIDERATION BY THE ARIZONA DEPARTMENT OF 
TRANSPORTATION AND THE MARICOPA ASSOCIATION OF 
GOVERNMENTS RELATING TO ELDERLY AND DISABILITY SERVICES. 

 
 
WHEREAS, the Elderly Individual and Individual with Disabilities Transportation  

Program sponsored by the Arizona Department of Transportation in connection with the 
Maricopa Association of Governments (the “Program”), is seeking proposals from state and local 
agencies for projects relating to all aspects of transportation enhancement; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

a project to be considered for Program funding in the form of a reimbursable grant; and 
 
WHEREAS, the City Council desires to submit a grant application (the “Application”) 

for Program funds to support (i) transit operations for Avondale Senior Center programs and (ii) 
senior transportation needs related to the Care 1st Resource Center. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the City Council hereby approves (i) submitting the Application to be 

considered for Program funding in the form of a reimbursable grant and (ii) identifying available 
matching funds in the amount of $40,000.00. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and any other necessary 
or desirable instruments in connection with the Application and to take all steps necessary to 
carry out the purpose and intent of this Resolution. 

 



972226.1 

2 

PASSED AND ADOPTED by the Council of the City of Avondale, March 9, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



 

 

 

 

 

Maricopa Association of Governments 

Amy St. Peters 

302 North 1
st
 Avenue, Suite 300 

Phoenix, Arizona 85003 

February 23, 2009 

 

 

RE: Elderly Individual and Individual with Disabilities Transportation Program- 

Avondale, AAA and Care1st grant application 

 

Dear Amy St. Peters,  

  

Care 1
st
 Health Plan Arizona partners with the City of Avondale on various activities.  

Our most noteworthy collaboration has supported the development of a “one-stop-shop” 

resource center, located in Old Town Avondale. The new resource center provides free 

space for human service providers from all over Maricopa County to serve residents from 

the southwest valley. Care 1
st
 believes that this center will meet the needs of the elderly, 

disabled and/or low to moderate income individuals. Our research revealed that this 

targeted population will need transportation to utilize these services. It is for this very 

reason that we support the grant application. 

 

Please accept this letter as Care 1
st
 Health Plan Arizona’s commitment to providing 

match funding that will cover the cost of salaries, insurance, driver training and 

maintenance of the potential grant funded vehicle over the next four years. Upon grant 

award the City of Avondale will develop a Memorandum of Understanding to solidify the 

agreement. Our contribution will exceed the $8,000 match requirement for the grant 

and will tentatively be about $40,000 per year. 

 

If you should have any questions please feel free to contact me at 602.778.8321 or via 

email at ammaldonado@care1st.com.  

 

 

Sincerely yours,  

Care 1
st
 Health Plan Arizona  

 

 

 

 

Anna Maria Maldonado 

Community Outreach Manager 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Continuance - Public Hearing and Ordinance - 

Zoning Reversion (Z-08-14) 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director 623-333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Continue the request to revert the zoning from Planned Area Development (PAD) to 
Agricultural (AG) for 60 days to the May 4, 2009 City Council meeting.   

PARCEL 
SIZE:

Approximately 35.5 acres

LOCATION: Northwest corner of Avondale Boulevard and Van Buren Street 

APPLICANT: City of Avondale

OWNER: PCCP CS Empire Avondale LLC 

BACKGROUND:

The subject property was annexed into the city on June 28, 1978.  The City Council approved a 
rezoning from AG (Agricultural) to PAD (Planned Area Development) with C-2 (Community 
Commercial) and CP (Commerce Park) uses on June 19, 2000. The reversion process was initiated 
by the City Council on December 8, 2008. The property lies within the Avondale City Center Specific 
Plan, which identifies the property as Employment Mixed Use. 

SUMMARY OF REQUEST:

As initiated by the City Council, the original request was to amend the zoning map to revert the 
zoning classification from PAD back to the original zoning of AG. The City of Avondale Zoning 
Ordinance, Section 6, Planned Area Development, states that a PAD is required to commence 
development within two years of the date of the amendment approval or will become null and 
void. Thereafter, the City Council shall initiate an amendment to the zoning map to revert the zoning 
classification to its prior designation. 

PARTICIPATION:

The City invited property owners and other interested parties to neighborhood meetings held on 
December 3, 2008, and January 6, 2009. Three property owners attended the meeting on December 
3, 2008. Two property owners and one interest party attended the January 6, 2009, meeting. 

The Planning Division received a letter from the property owner in reference to the reversion on 
December 3, 2008, and a request for an extension of the PAD on December 19, 2008. 

A notice was published in the West Valley View on November 18, 2008 and December 16, 
2008. The property was posted on November 16, 2008 and December 15, 2008. Letters were sent to 
13 property owners on November 16, 2008 and December 15, 2008.  

 

 



 
A notice of the Planning Commission hearing was published in the West Valley View on February 3, 
2009. The posting on the property was updated on February 3, 2009. Letters were mailed out to the 
13 property owners on February 3, 2009. No comments have been received to date. 

A notice of the City Council hearing was published in the West Valley View on February 17, 
2009. The posting on the property was updated on February 17, 2009. Letters were mailed out to the 
13 property owners on February 17, 2009. No comments have been received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on February 19, 2009, and voted 6-0 to 
recommend APPROVAL of this request. 

ANALYSIS:

≠            As required by the PAD Zoning District development of the first development unit shall 
commence within two years of the date upon which the PAD District amendment was 
approved. Failure to commence development within the time limits shall cause the PAD District 
classification to become null and void. Thereafter, the City Council shall initiate an amendment 
to the zoning map to revert the zoning classification to its prior designation. The PAD District 
classification for the subject property became null and void on June 19, 2002. 

≠            The purpose of expiration and reversion is to ensure that developments remain consistent with 
current standards and expectations of the City.  To date, no application for site plan has been 
made by the developer, plans have not been approved, and permits have not been issued for 
the property. 

≠            A request for an extension has been filed by the property owner and attached as an exhibit. In 
addition, during the Planning Commission hearing several members of the Commission stated 
that they would like to see the extension be granted given its location in the City Center.  Due to 
the location of this property within the City Center Area Plan and the current drafting of an 
amendment to the Avondale Zoning Ordinance which will create a City Center Zoning District, it 
is recommended that  a continuance of the reversion be granted to the applicant.    

FINDINGS:

1. No development has occurred on the property between June 19, 2000, and the present.   
2. The PAD zoning is null and void.  
3. Staff is currently drafting a City Center Zoning District consistent with the City Center Specific 

Plan.  

RECOMMENDATION:

The City Council should grant application Z-08-14 a continuance of the reversion to the May 4, 2009 
City Council meeting. 

PROPOSED MOTION:

I move that the City Council grant the applicant a continuance to the May 4, 2009 City Council 
Meeting.  

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Map

Exhibit C - Summary of Facts

Exhibit D - General Plan Land Use Map

Exhibit E - Master Development Plan



Exhibit F - Ordinance

Exhibit G - Letter dated Dec 3, 2008

Exhibit H - Request for Extension Letter dated Dec 19, 2008

Exhibit I - Excerpt of the Planning Commission Draft Minutes

FULL SIZE COPIES (Council Only):

NONE

PROJECT MANAGER:

Jennifer Fostino, Zoning Specialist 623-333-4022



 





SUMMARY OF RELATED FACTS 

 

APPLICATION Z-08-14 

 

 

THE PROPERTY 

 

PARCEL SIZE 35.5 acres 

LOCATION Northwest corner of Avondale Boulevard and Van Buren 

Street 

PHYSICAL 

CHARACTERISTICS 

Square and relatively level surface 

EXISTING LAND USE Vacant 

EXISTING ZONING PAD (Planned Area Development) 

ZONING HISTORY Annexed 6/28/1978– Rezoned from AG (Agricultural) to 

PAD on 6/19/2000 

DEVELOPMENT 

AGREEMENT 

There is not a development agreement.  

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH PAD – Undeveloped 

EAST County – Undeveloped; R1-6 (Single Family Residential) – Trucking 

Company 

SOUTH PAD – Coldwater Springs Promenade 

WEST AG - Undeveloped 

GENERAL PLAN 

 

The subject property is designated as Freeway Commercial on the General Plan Land Use 

Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School (K-8) 

HIGH SCHOOL La Joya Community High School 



 

STREETS 

 

Avondale Boulevard 

 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Three traffic lanes, ½ median, street light 

Standard half street improvements Three lanes plus half landscape median, 

bike lane, curb and gutter, detached 

sidewalk, right-of-way landscaping, street 

lights. 

Van Buren Street 

 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Two traffic lanes, ½ turning lane, street 

light 

Standard half street improvements Three lanes plus half landscape median, 

bike lane, curb and gutter, detached 

sidewalk, right-of-way landscaping, street 

lights. 

 

 

UTILITIES 

 

There is a 36” water line along Van Buren Street. 

There is a 16” water line along Avondale Boulevard. 

There is a 27” sewer line along Avondale Boulevard 
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General Plan Land Use

Commercial Corridor, Commercial Corridor

Growth Area, Growth Area

Commercial

Employment

Freeway Commercial

High Density Residential

Low Density Residential

Medium Density Residential

Medium High Density Residential

Mixed Use

Multi Family Residential

Open Space
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Van Buren Street
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PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, February 19, 2009 

6:30 P.M. 

 

 

 

 

I. CALL TO ORDER 
 
The regular meeting was called to order at approximately 6:30 p.m. by Chairperson 
Iwanski. 
 

II. ROLL CALL 
 
The following members and representatives were present: 
 
  COMMISSIONERS PRESENT 
  David Iwanski, Chairman 
  Michael Demlong, Vice Chair 
  Al Lageschulte, Commissioner 
  Linda Webster, Commissioner  
  Lisa Amos, Commissioner  
  David Scanlon, Commissioner – Arrived after Roll Call 
 
  COMMISSIONER ABSENT 
  Angela Cotera, Commissioner 
 
Chairperson Iwanski and Chris Schmaltz, City Attorney, discussed that it is not 
necessary to move to excuse absent Commissioners, as that is not an agenda item. 
  
CITY STAFF PRESENT 

  Jennifer Fostino, Zoning Specialist, Development Services Department 
  Tracy Stevens, Planning Manager, Development Services Department 
Chris Schmaltz, City Attorney 

 

III. OPENING STATEMENT 
 

Chairperson Iwanski read the Opening Statement. 
 

IV. APPROVAL OF MINUTES 



 

 ● January 15, 2009 Regular Meeting 

 
Chairperson Iwanski invited a motion to approve the minutes.  Vice Chair 
Demlong moved to accept the minutes of Thursday, January 15, 2009 as written.  
Commissioner Lageschulte seconded the motion.  The motion passed 
unanimously. 

 

V. UNSCHEDULED PUBLIC APPEARANCES 
 
 There were no requests to speak. 
 

VI. WITHDRAWALS AND CONTINUANCES 
 
 There were no withdrawals or continuances. 
 

VII. PUBLIC HEARING ITEMS 

 

Chairperson Iwanski asked to hear item Z-08-14. 
 

2.  Z-08-14: This is a public hearing before the Planning Commission to 
review and solicit public input on application Z-08-14, a 
request by the City of Avondale to revert the zoning of 
approximately 35.5 acres of property located at the 
northwest corner of Avondale Blvd. and Van Buren Street 
from PAD (Planned Area Development) to AG 
(Agricultural).  Staff Contact:  Jennifer Fostino 

 

Jennifer Fostino, Zoning Specialist, stated this is a request to revert zoning on 
approximately 35.5 acres from PAD (Planned Area Development) back to AG 
(Agricultural).  The subject property is located at the northwest corner of Avondale Blvd. 
and Van Buren Street.  The General Plan designates the property as Freeway 
Commercial.  The Avondale City Center Specific Plan designates the property as 
Employment Mixed Use.  The property to the north is zoned PAD and is undeveloped.  
The property to the south is zoned PAD and C-2, and consists of Coldwater Springs and 
Coldwater Springs Promenade.  The property to the east is an undeveloped County 
parcel, an undeveloped AG parcel, and an A-1 City-owned parcel, which was previously 
a trucking company.  The property to the west is zoned AG and is undeveloped.   
 
The approved development plan consists of five parcels:  Parcel 1 for Commerce Park 
uses and Parcels 2 through 5 for Commercial uses.  The development plan requires that 
development of the first development unit shall commence within two years of the date 
upon which the PAD District amendment was approved.  Failure to commence 
development within the time limits shall cause the PAD District classification to become 
null and void.  Thereafter, the City Council shall initiate an amendment to the zoning 
map to revert the zoning classification to its prior designation.  The subject property was 



annexed in 1978 and was rezoned to PAD in June 2000.  The PAD zoning expired on 
June 19, 2002.  The City Council initiated the reversion on December 8, 2008 and a PAD 
extension was requested by the property owner on December 19, 2008. 
 
Staff recommends approval of application of Z-08-14, a request to revert the zoning from 
PAD to AG. 
 
Chairperson Iwanski invited questions. 
 
Commissioner Webster noted a long period of time has passed since the expiration of the 
PAD zoning and asked why the City waited so long to initiate a reversion of the zoning.  
Ms. Fostino explained that the Zoning Ordinance gives no time limit during which the 
City must initiate a reversion of the zoning classification. 
 
Vice Chair Demlong asked how many PAD expirations were occurring.  Ms. Fostino 
stated the three zoning reversions on the agenda tonight are the first reversions the City 
has seen. 
 
Vice Chair Demlong asked if the Planning Commission recommends extension of the 
PAD zoning, what would be the drawbacks to the City.  Ms. Fostino deferred the 
question. 
 
Chris Schmaltz, City Attorney, stated that the property owner’s request for an extension 
of the PAD zoning is not before the Planning Commission tonight.  The item before the 
Planning Commission is a request to revert the zoning from PAD to AG.   
 
Vice Chair Demlong asked if the City Council is evaluating the issue of reverting PAD 
zonings in light of the economy.  Ms. Fostino stated that the City Council gave Staff 
direction to bring three PAD reversions before the Planning Commission tonight and the 
Council has been studying the issue PAD expirations.  The Council will consider the 
property owner’s request for an extension of the PAD zoning for the subject property 
when the item comes before the Council. 
 
Chairperson Iwanski invited further questions, and hearing none, opened Item Z-08-14 
for public hearing. 
 
Jeff Biley, 4800 N. Scottsdale Rd., Scottsdale, AZ, stating he is representing the property 
owner, PCCP CS Empire Avondale, LLC.  He stated they have been working on 
development plans; however, until the City adopted the City Center Specific Plan, they 
had no clear direction in order to move forward.  Now that the City Center Plan has been 
adopted, they have better direction.  However, now that the City is going to initiate a 
reversion of their PAD zoning, they have requested that their PAD zoning be extended to 
allow them to work through the City Center Plan and submit a new development plan.  It 
has come to their attention that Staff is working on a new zoning category that would 
better mesh with the new City Center Plan.  The reversion entertained tonight would 
revert the property back to AG zoning, which is not consistent with the City Center Plan.  



While he understands that the City considers AG zoning as a holding zone until the land 
is suitable for rezoning and development, it cannot be developed while zoned AG, and 
upon reversion of the zoning to AG, they would have to rezone the property again.  
Therefore, they request extension of the PAD zoning for 12 months.  They do not 
understand why it is so pressing to revert the zoning now when the PAD expired years 
ago under statute.  If the Planning Commission moves to approve the request to revert the 
zoning from PAD to AG tonight, they would like to see a stipulation by the Commission 
recommending a one year extension for the City Council’s consideration.  Otherwise, 
they would like the Planning Commission not to recommend approval of the rezoning. 
 
Chairperson Iwanski invited questions for Mr. Biley. 
 
Commissioner Scanlon asked what would be the cost to the property owner to go through 
the process again if the zoning reverts to AG.  Mr. Biley stated it could cost $50,000 to 
$100,000. 
 
Chairperson Iwanski asked if Mr. Biley had any suggestions given the fact that the City 
Attorney has informed the Commission that the request for an extension of the PAD 
zoning is not before the Planning Commission tonight.  Mr. Biley replied that if the 
Planning Commission is going to approve the application to revert the zoning from PAD 
to AG, he would recommend that the Commission approve the application with a 
stipulation that a one year extension of the PAD zoning be granted.   
 
Vice Chair Demlong asked if the current PAD is consistent with the City Center Plan, as 
the current PAD zoning was granted before the City Center Plan was adopted.  Christ 
Schmaltz, City Attorney, explained that the PAD zoning became null and void in 2002 
and the next step is reversion of the zoning.  When the property owner purchased the 
property two years ago, the PAD zoning had already expired.   
 
Vice Chair Demlong asked if the PAD zoning before it expired was consistent with the 
City Center Plan.  Ms. Fostino stated she could not make that determination tonight 
without having the plans in front of her; however, it was probably not consistent with the 
adopted City Center Plan.   
 
Commissioner Amos asked since the property was purchased with an expired PAD, was 
it inevitable that the new owners would have to rezone the property in any case.  Ms. 
Fostino replied that anyone who purchased the subject property after 2002 would have to 
go through the rezoning process because the development plan had expired.   
 
Mr. Biley replied that his client did purchase the property after the PAD zoning had 
expired.  He informed the Commission that he was present at the City Council meeting 
where five expired PAD cases were presented to the Council, and the Council elected to 
extend two of the PAD zoning cases.  He would argue that it is within the Commission’s 
purview to recommend  to the Council to extend their PAD zoning since the Council just 
elected to extend two PAD zoning cases.  He argues that the PAD zoning remains in 
effect until the zoning is reverted. 



 
Chairperson Iwanski stated that the Commission does not have the option to extend the 
PAD zoning tonight.  He asked what the justifications were for Council extending two of 
the PAD zoning cases.  Mr. Biley responded that to his recollection, he believes that 
based upon where the properties were in their development process, the Council felt that 
they merited an extension.  
 
Ms. Fostino explained there were four PAD reversions before the City Council.  Avalon 
Estates was given a six month grace period before the City would begin the reversion 
process because Avalon Estates had gone through the final plat stage and they had pulled 
a couple of permits through the Civil Department.   
 
City Attorney Chris Schmaltz added it is the Zoning Code that states that the PAD zoning 
on the subject property is null and void. 
 
Chairperson Iwanski stated it sounds as if there are no other options except to move 
forward with reversion of the zoning without a stipulation.  City Attorney Schmaltz stated 
that the City Council has the legislative authority to grant PAD extensions.   
 
Chairperson Iwanski asked if the Planning Commission has the authority to add a 
stipulation to its recommendation to approve the request to revert the zoning from PAD 
to AG.  City Attorney Schmaltz replied that the Commission can state on the record that 
they urge the City Council to grant the extension.  However, it would be incongruous in 
his mind to recommend to revert the zoning and then add a stipulation for extension of 
the PAD zoning.  Certainly a statement by a one of more of the Commissioners urging 
the Council to extend the PAD zoning would be appropriate. 
 
Commissioner Scanlon stated he understands that the current City Center Plan may be 
inconsistent with the impediments placed on the prior PAD zoning.  City Attorney 
Schmaltz stated that the current City Center Specific Plan is a policy document and it is 
part of the General Plan.  It may be inconsistent with AG zonings or other zonings.  The 
idea is for a forward-looking plan that is intended to change the development patterns in 
the area.  The next step is the City Center zoning category that would make the zoning of 
the properties consistent with the Plan in the long term. 
 
Commissioner Scanlon asked if it is necessary to put a developer through the rezoning 
process.  City Attorney Schmaltz stated the developer would need to go through the 
zoning process in any case.  Council has followed the Code requirements and initiated a 
reversion of the zoning.  Staff is back before the Planning Commission to obtain a 
decision to revert the zoning or not in order to give developers due process under State 
Statute with regard to reversions of zoning that are subject to time conditions. 
 
Commissioner Amos asked if the four cases that were brought up before the City Council 
for extensions had been before the Planning Commission.  Ms. Fostino explained that the 
four cases were brought before the City Council to obtain direction for Staff regarding 
reversions of PAD zoning.  At that point the applicant for the Avalon property had 



already requested an extension, and it was granted.  The three remaining cases are at the 
Planning Commission stage and are before the Commission tonight. 
 
Vice Chair Demlong asked why these three cases are before the Commission tonight.  
Ms. Fostino explained that the first step was to obtain direction from the Council on the 
reversion process for four properties.  Three of the properties were directed for the 
Planning Commission to consider reversion of the zoning and are before the Planning 
Commission tonight. 
 
Chairperson Iwanski invited further comments, and hearing none, closed the public 
hearing and called for a motion. 
 
Vice Chair Demlong moved that the Planning Commission accept the findings and 
recommend approval of application Z-08-14, a request to revert zoning from PAD 
(Planned Area Development) to AG (Agricultural).  Commissioner Scanlon seconded the 
motion. 
 
Chairperson Iwanski invited discussion. 
 
Commissioner Lageschulte suggested that the City Council propose an extension for the 
PAD zoning on this subject property to save the developer the costs.   
 
Commissioner Amos suggested that the process be tightened so that projects are not 
bounced from the Council to the Commission and back to the Council.  She opined that 
in this economic time there needs to be leniency and the zoning expiration times 
lengthened, particularly if the developer has been in contact with the City. 
 
Vice Chair Demlong pointed out this process is straightforward to him, and per City 
Ordinance, Staff is following the process.  A change in the City Ordinance would have to 
come from the City Council.  This matter should be moved forward to the Council and he 
is confident they will take care of it. 
 
Chairperson Iwanski added that even though no plans have been approved or permits 
issued for this particular site, the property owner showed good faith in trying to move 
their plans forward during the delay of the City Center Specific Plan adoption.  He 
echoed Commissioners Lageschulte and Amos that this developer needs to have an 
extension granted by the City Council. 
 
Chairperson Iwanski called for a roll call vote. 
 

ROLL CALL VOTE 
 

Chairperson Iwanski  Aye 
Vice Chair Demlong  Aye 
Commissioner Lageschulte Aye 
Commissioner Scanlon Aye 



Commissioner Cotera  Excused 
Commissioner Webster Aye 

 Commissioner Amos  Aye 
 

The motion passed unanimously. 
 



DEVELOPMENT 
SERVICES

SUBJECT: 
Continuance - Public Hearing and Ordinance for 

Zoning Reversion (Z-08-16) 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director 623-333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Revert zoning from Planned Area Development (PAD) to Agricultural (AG) 

                                            

PARCEL 
SIZE:

Approximately 18.14 acres

LOCATION: Northwest corner of Avondale Boulevard and the Corporate Drive alignment. 

APPLICANT: City of Avondale

OWNER: Byrd Enterprises of Arizona Inc

BACKGROUND:

The subject property was annexed into the City on June 28, 1978. The General Plan identifies the 
subject property as Freeway Commercial.  The City Council approved a rezoning from AG 
(Agricultural) to PAD (Planned Area Development) on March 20, 2006. A site plan was approved on 
July 17, 2006. The reversion process was initiated by the City Council on December 8, 2008. The 
subject property lies within the Avondale City Center Specific Plan, which identifies the property as 
Employment Mixed Use. 

SUMMARY OF REQUEST:

This is a request to amend the zoning map to revert the zoning classification from PAD back to the 
original AG zoning. The City of Avondale Zoning Ordinance, Section 6, Planned Area Development, 
states that a PAD is required to commence development within two years of the date of the 
amendment approval or it will become null and void. Thereafter, the City Council shall initiate an 
amendment to the zoning map to revert the zoning classification to its prior designation. 

PARTICIPATION:

The applicant invited 10 property owners and other interested parties to neighborhood meetings held 
on December 3, 2008, and January 6, 2009. Three property owners attended the meeting on 
December 3, 2008. Two property owners and one interest party attended the January 6, 2009, 
meeting. 

The Planning Division has received numerous phone calls, but has not received any opposition in 
reference to the proposed reversion. 

A notice was published in the West Valley View on November 18, 2008 and December 16, 
2008. The property was posted on November 16, 2008 and December 15, 2008. Letters were sent to 
13 property owners on November 16, 2008 and December 15, 2008.  

 



A notice of the Planning Commission hearing was published in the West Valley View on February 3, 
2009. The posting on the property was updated on February 3, 2009. Letters were mailed out to the 
10 property owners on February 3, 2009. No comments have been received to date. 

A notice of the City Council hearing was published in the West Valley View on February 17, 
2009. The posting on the property was updated on February 17, 2009. Letters were mailed out to the 
10 property owners on February 17, 2009. No comments have been received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on February 19, 2009, and voted 6-0 to 
recommend APPROVAL of this request. 

ANALYSIS:

≠           Development of the first development unit shall commence within two years of the date upon 
which the PAD District amendment was approved. Failure to commence development within the 
time limits shall cause the PAD District classification to become null and void. Thereafter, the 
City Council shall initiate an amendment to the zoning map to revert the zoning classification to 
its prior designation. The PAD District classification for the subject property became null and 
void on March 20, 2008.  

≠           The purpose of expiration and reversion is to ensure that developments remain consistent with 
current standards and expectations of the City. 

≠           The site plan expired on July 17, 2007. 

≠           To date, no construction plans have been approved; no permits have been issued for the 
property. 

≠           The Avondale Zoning Ordinance states that the AG zoning district serves as a holding zone for 
land until suitable for rezoning and development. 

≠           The reversion will not preclude the property owner from seeking to rezone the property again in 
the future.  

≠           Thus far, this project has not satisfied its requirements and therefore needs to be reclassified to 
its prior designation. 

FINDINGS:

1.      The proposed zoning meets the General Plan.  

2.      No development has occurred on the property between March 20, 2006, and the present. 

3.      The PAD zoning is null and void. 

RECOMMENDATION:

The City Council shouldgrant application Z-08-16 a continuance of the reversion to the May 4, 2009 City 
Council meeting. 

PROPOSED MOTION:

I move that the City Council grant the applicant a continuance to the May 4, 2009 City Council 
meeting.  

ATTACHMENTS: 



Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Map

Exhibit C - Summary of Facts

Exhibit D - General Plan Land Use Map

Exhibit E - Development Plan

Exhibit F - Ordinance

Exhibit G - Site Plan

Exhibit H - Excerpt of the Planning Commission Draft Minutes

FULL SIZE COPIES (Council Only):

NONE

PROJECT MANAGER:

Jennifer Fostino, Zoning Specialist 623-333-4022



 



 



SUMMARY OF RELATED FACTS 

 

APPLICATION Z-08-16 

 

 

THE PROPERTY 

 

PARCEL SIZE 18.14 acres 

LOCATION Northwest corner of Avondale Boulevard and the Corporate 

Drive Alignment 

PHYSICAL 

CHARACTERISTICS 

Rectangular and relatively level surface 

EXISTING LAND USE Vacant 

EXISTING ZONING PAD (Planned Area Development) 

ZONING HISTORY Annexed 6/28/1978– Rezoned from AG (Agricultural) to 

PAD on 3/20/2006 

DEVELOPMENT 

AGREEMENT 

There is not a development agreement.  

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH PAD – Undeveloped (Summit at Avondale) 

EAST County – Undeveloped  

SOUTH PAD – Undeveloped (Avondale Town Center) 

WEST AG - Undeveloped 

GENERAL PLAN 

 

The subject property is designated as Freeway Commercial on the General Plan Land Use 

Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School (K-8) 

HIGH SCHOOL La Joya Community High School 



 

STREETS 

 

Avondale Boulevard 

 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Three traffic lanes, ½ median, street light 

Standard half street improvements Three lanes plus half landscape median, 

bike lane, curb and gutter, detached 

sidewalk, right-of-way landscaping, street 

lights. 

 

 

UTILITIES 

 

There is a 16” water line along Avondale Boulevard. 

There is a 27” sewer line along Avondale Boulevard 
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3.  Z-08-16: This is a public hearing before the Planning Commission to 

review and solicit public input on application Z-08-16, a 

request by the City of Avondale to revert the zoning of 

approximately 18.14 acres of property located at the 

northwest corner of Avondale Blvd. and Corporate Drive 

alignment from PAD (Planned Area Development) to AG 

(Agricultural).  Staff Contact:  Jennifer Fostino 

 

Jennifer Fostino, Zoning Specialist, stated this is a request to revert the zoning on 

approximately 18.14 acres from PAD (Planned Area Development) to AG (Agricultural).  

The subject property is located at the northwest corner of Avondale Blvd. and the 

Corporate Drive alignment.  The General Plan identifies the subject property as Freeway 

Commercial.  The Avondale City Center Specific Plan designates the property as 

Employment Mixed Use.  The zoning to the east consists of an undeveloped County 

parcel.  To the north is an undeveloped PAD known as Summit at Avondale.  To the 

south is an undeveloped PAD known as Avondale Town Center.  To the west is 

undeveloped agricultural.   

 

The approved development plan consists of Hospitality and Mixed Use Commercial.  The 

property was annexed in 1978 and was rezoned to PAD on March 20, 2006.  A site plan 

was approved on July 17, 2006 and expired on July 17, 2007.  The PAD expired on 

March 20, 2008.  The City Council initiated the reversion process on December 8, 2008.   

 

Staff recommends approval with no stipulations. 

 

Chairperson Iwanski invited questions. 

 

Vice Chair Demlong asked if this property was the one with a beautiful hotel in the back 

with nice commercial, boutiques and gift shops in the front.  Ms. Fostino replied she was 

not on staff at that time, but she did know that two hotels were supposed to be in the back 

of the property.  Vice Chair Demlong stated he was sorry to see the project go. 

 

Commissioner Amos asked if the property owner had been in contact with the City.  Ms. 

Fostino replied she had no contact whatsoever from anyone regarding this property.   

 

Chairperson Iwanski asked Ms. Stevens if she had had any contact with the property 

owner.  Tracy Stevens, Planning Manager, Development Services Department, replied 

that she had no contact with the property owner. 

 

Vice Chair Demlong asked if the property owners were notified by certified mail that 

their zoning was reverting, which Ms. Fostino confirmed. 

 

Chairperson Iwanski invited further questions, and hearing none, opened Item Z-08-16 

for public hearing.  There were no requests to speak and Chairperson Iwanski closed the 

public hearing. 

 



Chairperson Iwanski entertained a motion. 

 

Commissioner Amos moved that the Planning Commission accept the findings and 

recommend approval of application Z-08-16, a request to revert the zoning from PAD 

(Planned Area Development) to AG (Agricultural).  Vice Chair Demlong seconded the 

motion. 

 

Chairperson Iwanski invited further discussion. 

 

Commissioner Lageschulte stated he thinks extensions should be granted to developers 

on a case-by-case basis.  In this case, it does not sound like the property owner cares if 

the zoning reverts. 

 

Chairperson Iwanski called for a roll call vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Commissioner Scanlon Aye 

Commissioner Cotera  Excused 

Commissioner Webster Aye 

 Commissioner Amos  Aye 

 

The motion passed unanimously. 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1358-309 - Zoning 

Reversion (Z-08-13) 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Revert zoning from Planned Area Development (PAD) Zoning District to Single Family 
Residential (R1-6) Zoning District.   

PARCEL 
SIZE:

Approximately 7.5 acres

LOCATION: West of the southwest corner of El Mirage Road and Buckeye Road. 

APPLICANT: City of Avondale

OWNER: Habers Avondale LLC

BACKGROUND:

The subject property was annexed into the City on June 28, 1976. The General Plan identifies the 
subject property as Medium Density Residential. The City Council approved a rezoning from R1-6 
(Single Family Residential) to PAD (Planned Area Development) with C-2 (Community Commercial) 
uses on April 17, 2000. 

SUMMARY OF REQUEST:

This is a request to amend the zoning map to revert the zoning classification from PAD back to the 
original zoning, R1-6. The City of Avondale Zoning Ordinance, Section 6, Planned Area 
Development, states that a PAD is required to commence development within two years of the date 
of the amendment approval or the zoning will become null and void. Thereafter, the City Council 
shall initiate an amendment to the zoning map to revert the zoning classification to its prior 
designation. 

PARTICIPATION:

The applicant invited property owners and other interested parties to neighborhood meetings held on 
December 3, 2008, and January 6, 2009. Three property owners attended the meeting on December 
3, 2008. Two property owners and one interest party attended the January 6, 2009, meeting. 

The Planning Division has received numerous phone calls, but has not received any opposition in 
reference to the proposed reversion. 

A notice was published in the West Valley View on November 18, 2008 and December 16, 
2008. The property was posted on November 16, 2008 and December 15, 2008. Letters were sent to 
90 property owners on November 16, 2008 and December 15, 2008.  

A notice of the Planning Commission hearing was published in the West Valley View on February 3, 
2009. The posting on the property was updated on February 3, 2009. Letters were mailed out to the 

 



90 property owners on February 3, 2009. No comments have been received to date. 

A notice of the City Council hearing was published in the West Valley View on February 17, 
2009. The posting on the property was updated on February 17, 2009. Letters were mailed out to the 
90 property owners on February 17, 2009. No comments have been received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on February 19, 2009, and voted 6-0 to 
recommend APPROVAL of this request. 

ANALYSIS:

l Development of the first development unit shall commence within two years of the date upon 
which the PAD District amendment was approved. Failure to commence development within 
the time limits shall cause the PAD District classification to become null and void. Thereafter, 
the City Council shall initiate an amendment to the zoning map to revert the zoning 
classification to its prior designation. The PAD District classification for the subject property 
became null and void on April 17, 2002.  

l The purpose of expiration and reversion is to ensure that developments remain consistent with 
current standards and expectations of the City.  

l To date, no application for site plan has been made by the developer. No plans have been 
approved; no permits have been issued for the property.  

l There is an active application for a new PAD; however this reversion will not affect the current 
application.  

l The R1-6 (Single Family Residential) Zoning District complies with the General Plan 
designation of Medium Density Residential.  

l The reversion will not preclude the property owner from seeking to rezone the property again in 
the future.  

l Thus far, this project has not satisfied its requirements and therefore needs to be reclassified to 
its prior designation.  

FINDINGS:

1. The proposed zoning meets the General Plan Land Use of Medium Density Residential for this 
site.  

2. No development has occurred on the property between April 17, 2000, and the present.  
3. The PAD zoning is null and void.  

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance APPROVING application Z-08-13 with 
no stipulations. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving application Z-
08-13, a request to revert zoning from Planned Area Development (PAD) to  Single Family 
Residential) (R1-6). 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Map

Exhibit C - Summary of Facts

Exhibit D - General Plan Land Use Map

Exhibit E - PAD and Development Plan for Coldwater Investment

Exhibit F - Ordinance 730-00

Exhibit G - Excerpt of the Planning Commission Draft Minutes



Ordinance 1358-309

FULL SIZE COPIES (Council Only):

NONE

PROJECT MANAGER:

Jennifer Fostino, Zoning Specialist 623-333-4022



 



 



SUMMARY OF RELATED FACTS 

 

APPLICATION Z-08-13 

 

 

THE PROPERTY 

 

PARCEL SIZE 7.5 acres 

LOCATION West of the southwest corner of El Mirage Road and 

Buckeye Road 

PHYSICAL 

CHARACTERISTICS 

Rectangular and relatively level surface 

EXISTING LAND USE Vacant 

EXISTING ZONING PAD (Planned Area Development) 

ZONING HISTORY Annexed 6/28/1976– Rezoned from R1-6 (Single Family 

Residential) to PAD 4/17/2000  

DEVELOPMENT 

AGREEMENT 

There is not a development agreement.   

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH PAD – Coldwater Springs 

EAST R1-6 – Gas Station; PAD – Diamond Ridge Place 

SOUTH PAD – Diamond Ridge Place 

WEST R1-6 – Tank Farm 

  

GENERAL PLAN 

 

The subject property is designated as Medium Density Residential on the General Plan 

Land Use Map.. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Country Place Elementary School (K-8) 

HIGH SCHOOL La Joya Community High School 



 

STREETS 

 

Buckeye Road 

 

Classification Arterial 

Existing half street ROW 34 feet   

Standard half street ROW 65 feet 

Existing half street improvements Two traffic lane , ½  median, curb and 

gutter  

Standard half street improvements Three lanes plus half landscape median, 

bike lane, curb and gutter, detached 

sidewalk, right-of-way landscaping, street 

lights. 

 

 

UTILITIES 

 

There are not any existing water or sewer lines. 
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1.  Z-08-13: This is a public hearing before the Planning Commission to 

review and solicit public input on application Z-08-13, a 

request by the City of Avondale to revert the zoning of 

approximately 7.5 acres of property located west of the 

southwest corner of El Mirage Road and Buckeye Road 

from PAD (Planned Area Development) to R1-6 (Single 

Family Residential).  Staff Contact:  Jennifer Fostino 

 

Jennifer Fostino, Zoning Specialist, stated this is a request to revert zoning on 

approximately 7.5 acres from PAD (Planned Area Development) to R1-6 (Single Family 

Residential).  The subject property is located west of the southwest corner of Buckeye 

Road and El Mirage Road.  The General Plan identifies the subject property as Medium 

Density Residential.  The property to the east is zoned R1-6 and PAD.  A gas station 

resides on the R1-6 property and Diamond Ridge Place, a residential neighborhood, is on 

the PAD property.  The property to the north is the Coldwater Springs PAD.  The 

property to the south is the Diamond Ridge Place PAD.  The property to the west is a 

tank farm and is zoned R1-6.   

 

The approved development plan included five phases:  Phase 1 - a self-storage unit.  

Phase 2 - a gas station and a mini mart.  Phase 3 - professional offices.  Phase 4 - 

storefront offices.  Phase 5 - commercial.  The property was annexed in 1976 and rezoned 

to PAD on April 17, 2000.  The PAD zoning expired on April 17, 2002.  To date, no 

application for a site plan has been made by the developer.  No plans have been 

approved, no permits have been issued for the property, and a PAD extension has not 

been requested.  The City Council initiated the reversion process on December 8, 2008.   

 

Staff recommends approval with no stipulations. 

 

Chairperson Iwanski invited questions. 

 

Commissioner Amos asked if the City has been contacted by the property owner or their 

representatives, and has the property owner received notice that their PAD zoning is 

being reverted to R1-6.  Ms. Fostino replied the City had received no contact from the 

property owner.  The property owner of the tank farm did come to the neighborhood 

meeting and is happy that the zoning is reverting back to R1-6.  She received a call from 

the property owner of the gas station who wanted to know how the zoning reversions 

would affect them. 

 

Commissioner Amos asked if Ms. Fostino was referring to a proposed gas station since 

no gas station is present in the area.  Ms. Fostino explained she had meant to say a swap 

meet and not a gas station. 

 

Vice Chair Demlong asked for confirmation that this PAD has been expired for seven 

years, which Ms. Fostino confirmed. 

 



Chairperson Iwanski asked if Staff knew why there has been no activity on the subject 

property.  Ms. Fostino stated she only knew that the property had been sold a few times.  

A previous property owner was coming forward with an assistive living facility, but sold 

the property.  She added that any property owner coming in would have to rezone. 

 

Commissioner Webster asked why after so many years the City Council is digging up old 

PADs for reversion.  Ms. Fostino stated she had no idea why the City Council has 

decided now is the time to initiate reversions of these PADs.   

 

Commissioner Amos stated her theory is that in a slow economy, Staff and Council have 

time to do cleanup work. 

 

Chairperson Iwanski asked how long the ordinance on the two year reversions of PAD 

zoning had been in effect.  Ms. Fostino replied the ordinance on two year reversions of 

PAD zoning had been in place since 1990. 

 

Chairperson Iwanski opened the public hearing for Item Z-08-13.  There were no requests 

to speak.   

 

Chairperson Iwanski invited further questions of Staff, and hearing none, closed the 

public hearing and invited a motion. 

 

Commissioner Scanlon moved that the Planning Commission accept the findings and 

recommend approval of application Z-08-13, a request to revert zoning from PAD 

(Planned Area Development) to R1-6 (Single Family Residential).  Commissioner 

Webster seconded the motion. 

 

Chairperson Iwanski opened the floor for discussion. 

 

Vice Chair Demlong stated he hates to make a developer or private property owner go 

through the process of rezoning if they are pretty far along in the development process.  

On the other hand, he sees great value to the two year reversion ordinance of PADs 

because the City is revising the City Center Plan and the General Plan, and having the 

PADs revert gives the City the opportunity to take a fresh approach to the zoning of those 

properties.   

 

Chairperson Iwanski called for a roll call vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Commissioner Scanlon Aye 

Commissioner Cotera  Excused 

Commissioner Webster Aye 



 Commissioner Amos  Aye 

 

The motion passed unanimously. 

 

 



 
 
 
 
 
 
 
 

ORDINANCE NO. 1358-309 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 7.5 ACRES LOCATED WEST OF 
THE SOUTHWEST CORNER OF EL MIRAGE ROAD AND BUCKEYE 
ROAD, AS SHOWN IN FILE NAME Z-08-13, REVERTING THE ZONING 
ON SUCH PROPERTY FROM COMMUNITY COMMERCIAL PLANNED 
AREA DEVELOPMENT DISTRICT (C-2/PADD) TO SINGLE FAMILY 
RESIDENTIAL (R1-6). 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) approved 

Ordinance No. 730-00 on April 17, 2000, rezoning that certain + 7.5 acre parcel of land located 
generally southwest of the intersection of Buckeye Road and El Mirage Road, as more 
particularly described and depicted on Exhibit A attached to Ordinance 730-00 and incorporated 
therein by reference (the “Subject Property”) from R1-6 (single-family residential) to C-2/PADD 
(community commercial planned area development district) and imposing conditions upon such 
rezoning (the “Rezoning”); and 

 
WHEREAS, the Rezoning was subject to Section 607 of the City of Avondale Zoning 

Ordinance (the “Zoning Ordinance”), which requires that the development of the first 
development unit on the Subject Property must have occurred prior to two years from the 
Rezoning approval date (the “Time Condition”); upon failure to meet the Time Condition the 
Rezoning (i) becomes null and void and (ii) is required to be reverted by the City Council; and 

 

WHEREAS, the Time Condition upon the Rezoning has not been met and the City 
Council desires to comply with the provisions of Section 607 of the Zoning Ordinance by 
reverting the zoning on the Subject Property from C-2/PADD to R1-6; and 

 
WHEREAS, the City Council desires to amend the City of Avondale Zoning Atlas (the 

“Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-462.04 to reflect the change in zoning on the 
Subject Property due to the Rezoning reversion; and 

 
WHEREAS, all due and proper notices of public hearings on the intended Rezoning 

reversion and Zoning Atlas amendment held before the City of Avondale Planning and Zoning 
Commission (the “Commission”) and the City Council were given in the time, form, substance 
and manner provided by ARIZ. REV. STAT. § 9-462.04; and 

 



WHEREAS, the Commission held a public hearing on Thursday, February 19, 2009, on 
the Rezoning reversion and amendment to the Zoning Atlas pursuant to such notices and as 
required by ARIZ. REV. STAT. § 9-462.04; and 

 
WHEREAS, the Commission recommended approval of the Rezoning reversion and 

accompanying Zoning Atlas map amendment; and 
 
WHEREAS, the City Council held a public hearing regarding the Rezoning reversion 

and amendment to the Zoning Atlas on March 9, 2009. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the zoning established on the Subject Property pursuant to Ordinance 

No. 730-00 is hereby reverted from C2/PADD to R1-6, as shown in filename Z-08-13 and the 
Zoning Atlas is hereby amended to reflect such changes in zoning. 

 
SECTION 2. That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, March 9, 2009. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Communication Towers for Water, Police and 

Traffic 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Kevin Hinderleider, IT Director (623)333-5007

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending that the City Council approve contracts with Network Infrastructure 
Corporation and Insight to purchase equipment and services as well as implement three 
communication towers in the amount of $694,624; approve a transfer of funds; and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents.  

BACKGROUND:

The Information Technology department, in conjunction with the Water Resources department, has 
worked over the past seven years establishing a wireless communications network which allows for 
high speed communication between well sites and physical buildings.  The communications network 
passes information such as well site pump status, pump controls, security video, security access and 
allows for daily operations such as telephone communications, e-mail and file transfers. 
 
Currently a total of 16 Water Resources sites (including lift stations) and nine buildings are utilizing 
the wireless network and  four more are planned to be added in the 2009/2010 budget years.  Much 
of the currnet wireless system, when initially installed, utilized an unlicensed frequency allowing for 
quick and inexpensive installations.  As more growth in our area has occurred, the unlicensed 
frequencies have begun to fill up, causing interference on our radio communications network.  Along 
with the increase in wireless devices in our community, the City of Avondale has also experienced 
challenges with new buildings that are above 35 feet tall.  The standard communications pole that 
the city utilizes to mount their communication equipment upon has been set at 40 feet high. To 
continue utilizing our wireless communications infrastrucutre the city will need to upgrade the radio 
communications infrastructure and establish new towers to reach above the existing and proposed 
new development.    

DISCUSSION:

To overcome the saturation of wireless communications in the unlicensed frequencies arena, 
Avondale is moving the major communication hub sites to a licensed frequency allowing Avondale 
exclusive rights to specific bandwidth frequencies in the wireless airspace.  The licensed frequency 
permits Avondale to send and recieve wireless communications without interfering with other 
organizations as well as Avondale is provided with an interference free wireless frequency for which 
to pass communications through.   
 
Along with the use of a new licensed microwave communications system, Avondale must also 
overcome the vertical rise of the new development in the region.  The once adequate 40 foot towers 
are now being over shadowed by four and five story buildings and trees growing into the path of our 
point-to-point communication dishes.   
 

 



Under the provisions of this plan, the city will establish three towers on the North, South and West 
sides of Avondale to provide adequate network coverage and provide for communication 
redundancy.  The proposed locations are: Northside Booster Station, Waste Water Treatment Plant 
and Well 10 (behind Home Depot).  The towers would be 100' tall by 48" wide at the 
base. Additionally, the existing tower at Fire Station 172 will be increased in height.  Wireless 
communications at well sites and lift stations will be pointed toward one of the four towers avoiding 
signal interferance and new vertical development.   

BUDGETARY IMPACT:

Funding for this project will require the transfer of $210,000 from the Sewer Operating Contingency 
Fund (item no. 503-9210-00-9900) to the Sewer CIP Fund (item no. 513-1254-00-8610 – SCADA 
Towers at WRF).  Once this transfer is completed funding for this project will be available in the 
amount of $484,623 in the Water CIP, item no. 514-1254-00-8520 (SCADA Towers at CWS) and 
$210,000 in the Sewer CIP, item no. 513-1254-00-8610 (SCADA Towers at WRF), for a total project 
cost of $694,624.  All equipment shall be purchased utilizing pre-bid MOHAVE or Arizona State 
Contracts.  Tower quotes are attached and summarized as follows:  
 

                                                           

NIC  $367,617.00

NIC  $249,808.20

Insight  $77,198.42

Project Total: $694,623.62

RECOMMENDATION:

Staff recommends that the City Council approve contracts with Network Infrastructure Corporation 
and Insight to purchase equipment and services as well as implement three communication 
towers in the amount of $694,624; approve a transfer of funds; and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents.  

ATTACHMENTS: 

Click to download

NIC - Wireless Links

NIC - Towers

Insight - Network Equipment
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City of Avondale 

 

 

 

Scope of Work 
 

 

Wireless Telecom System 

 

 

 
 

Mohave Contract:  06F-NIC-0721 

 

 

 

 

 

 

 

This Statement of Work (SOW) is made and entered into between Network Infrastructure Corporation 

(NIC), an Arizona corporation, with offices at 1131 W. Warner Rd., Suite 111, Tempe, AZ 85284 and City 

of Avondale (Customer).  This SOW defines the services and deliverables that NIC shall provide to the 

Customer under the terms of the Agreement (“Services”).  The terms of this SOW are limited to the 

scope of this SOW and shall not be applicable to any other Statements of Work, which may be executed 

and attached to this Agreement.  Acceptance of this proposal is subject to the Mohave Contract Terms 

and Conditions. 

The information contained in this Statement of Work is confidential and privileged.  It is intended to be 

reviewed only by the Organization named above.  If you are not an authorized employee of the 

organization, you are hereby notified that any review, dissemination or copying of this Statement of 

Work is prohibited.  
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Wireless Overview 
NIC has been approached by City of Avondale to provide an estimate for a wireless telecom system to 

connect the following locations via FCC Licensed Microwave: 

  Fire Station #172 – North Side Booster 

  North Side Booster – 10St. Lift  

  10St. Lift  - Waste Water 

  Waste Water – Fire Station #173 

NIC is recommending the Ceragon 1500P FibeAir 18GHz system in 400Mbps full duplex configuration. 

 

Assumptions: 

  NIC assumes line of site between locations. 

  NIC assumes existing / adequate vertical to accommodate new system at each site. 

  NIC assumes existing steel pipe mounts will be utilized at all locations. 

  NIC will supply new -48VDC power supply at each location and will connect to existing 120VAC 

power provided by customer. 

  NIC will not be providing any network interface or un-interrupted power supply equipment as 

part of this project. 

  NIC assumes adequate rack space exists for all new equipment. 

  NIC will provide IP addressing scheme for radio programming (by NIC) and will be responsible 

for final implementation of wireless links into the network.  

  Pricing includes the following: 

o Waste Water:  

  Move existing Redline system to new tower and re-align. 

o Fire Station #172:  

  Add antenna/radios (supplied by customer) to create: 

  PTP to NE Booster 

  PTP to Well#8 

  Move existing Friendship Park antenna to new tower & re-align 

  Move existing Cisco 4.9GHz & 2.4GHz Antennas for traffic signal control to new 

tower 

o Costco: 

  Complete removal of existing wireless equipment 

 

  NIC has included the following warranty upgrades, valued at approximately $47,000, at no 

additional cost to customer: 

o 24hr advanced replacement upgrade to standard 1yr factory warranty 

o 4yr extended warranty package, with 24hr advanced replacement upgrade, to increase 

the standard 1yr factory warranty to a full 5 years of 24hr advanced replacement 

coverage. 
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Task 1 – FCC Licensed Wireless Telecom System Installation (Typical) 
 

NIC Tasks 

1. Once the purchase order is received from the customer, the NIC purchasing department will 

procure the microwave equipment listed in the final design estimate.  This equipment will be 

shipped to NIC. 

a. Complete all necessary FCC documentation (if applicable). 

b. Complete inventory of materials to ensure order is complete. 

c. Log all serial numbers of all equipment with manufacturers for warranty registration. 

d. Label all equipment per location. 

e. Power-up and pre-test equipment prior to deployment. 

f. Program new IP addressing scheme. 

g. Re-pack equipment and load for transportation to job site. 

2. Installations will be accomplished as follows: 

a. Mobilize equipment and installation crew to job site. 

b. Install necessary mounts at each location. 

c. Install antenna(s) at each location. 

d. Install necessary equipment cabinet at each location. 

e. Connect customer supplied power to all cabinets unless otherwise specified. 

f. Install appropriate cabling from radio(s) to antenna(s). 

g. Install all connectors, grounds & necessary support hardware. 

h. Weather-seal all exterior connections. 

i. Power-up all devices and confirm operational status. 

3. Complete installation @ all locations as follows: 

a. Path-align antennas to manufacturer specifications & lockdown. 

b. Provide CAT5 interconnect cable between radios and existing network devices (Switch or 

Router). 

c. Document final Receive Signal Levels (RSL) & azimuth settings. 

d. Perform bandwidth testing between each link and document.               

e. Perform end-to-end (ping) testing throughout system. 
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Proposal Acceptance 
I understand that work to be performed is “as per” this Statement of Work. My signature below verifies 

that I have read and understood this proposal and statement of work and agree to the Pricing and Terms 

and Conditions. 

 

Invoice & Payment Schedule 
  NIC invoice terms are Net 30 

Contract will be invoiced as follows: 

  100% of materials upon packing slip verification of receipt into NIC Warehouse 

  Remaining balance to be invoiced; 

o At project milestones (if outlined above) 

o Monthly  

o Percentage complete  

 

Pricing Summary 
 

  

4ea. FCC Licensed Ceragon FibeAir 1500P 400Mbps PTP 
Links AAAQ1598 

Materials $ 192,361.81 

Labor $ 41,865.00 

*Tax $ 15,581.39 

Total $ 249,808.20 

 

* Applicable taxes will be charged 

 

 

 

Network Infrastructure Corporation   City of Avondale 

 

By:                     By:       

Name:        Name:       

Title:        Title:       

Date:        Date:       
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STANDARD TERMS AND CONDITIONS 
** Mohave Contract Terms Supersede 
 

PAYMENT TERMS:  Invoices shall be submitted twice a month, normally on the first and fifteenth. Bills are due and payable when submitted. A late payment charge 

of 1-1/2% per month (18% annually) may be applied to amounts outstanding ten days (10) days after the date of the statement.  

 

EQUIPMENT PAYMENT TERMS:  Established accounts, Educational Institutions and Government Agencies are net 30 days. All others are payment in full prior to 

shipping. Customer agrees to pay finance charge on all over due balances. 

 

INTEREST:  If payment is not received by NIC within 30 calendar days of the invoice date, the Customer shall pay as interest an additional charge of one-and-one-

half (1.5) percent (or the maximum allowable by law, whichever is lower) of the PAST DUE amount per month. Payment thereafter shall first be applied to accrued 

interest and then to the unpaid principal. 

 

TAXES:  Prices shown may not include all sales or other taxes imposed on the sale of goods and services.  Taxes now or here after imposed upon sales or shipments 

shall be added to the purchase price.  Buyer agrees to reimburse Seller for any such tax or provide Seller with acceptable tax exemption. 

 

COLLECTION COSTS:  In the event legal action is necessary to enforce the payment provisions of this Agreement, NIC shall be entitled to collect from the 

Customer any judgment or settlement sums due, reasonable attorneys' fees, court costs and expenses incurred by NIC in connection therewith and, in addition, the 

reasonable value of NIC’s time and expenses spent in connection with such collection action, computed at NIC's prevailing fee schedule and expense policies. 

 

SUSPENSION OF SERVICES:  If the Customer fails to make payments when due or otherwise is in breach of this Agreement, NIC may suspend performance of 

services upon five (5) calendar days’ notice to the Customer. NIC shall have no liability whatsoever to the Customer for any costs or damages as a result of such 

suspension caused by any breach of this Agreement by the Customer. 

 

TERMINATION OF SERVICES:  If the Customer fails to make payment to NIC in accordance with the payment terms herein, this shall constitute a material breach 

of this Agreement and shall be cause for termination by NIC. 

 

SET-OFFS, BACKCHARGES, DISCOUNTS:  Payment of invoices is in no case subject to unilateral discounting or set-offs by the Customer, and payment is due 

regardless of suspension or termination of this Agreement by either party. 

 

RISK OF LOSS OR DAMAGE:  NIC shall assume the risk of loss of, or damage to equipment and materials purchased hereunder until they are delivered to the 

customer’s site, at which time the customer assumes such risk. Risk of loss/damage to the customer provided equipment shall remain with the customer. 

 

INDEMNITY AND INSURANCE:  Each party shall be responsible for and hold the other party harmless from any loss sustained by such party relating to death, 

bodily injury, or damage to tangible physical property which is caused by the negligent acts or omissions of the party’s agents or employees.  NIC shall obtain and 

keep in force at all times liability insurance coverage for bodily injury, death, and property damage in an amount not less than One Million Dollars ($1,000,000.00) 

 

BOND: Costs of Performance and Payment bond is not included.  If required, NIC shall furnish Customer, in a form satisfactory to Customer, full and duly executed 

Performance and Payment Bonds, underwritten by a surety or sureties satisfactory to the Customer, in the full amount of this Agreement.  Cost of such bonds to be 

paid directly by Customer. 

 

ARBITRATION:  All claims, disputes, and other matters in question arising out of, or relating to, this Contract or the breach thereof, shall be decided by arbitration in 

accordance with the Construction Industry Arbitration Rules of the American Arbitration Association then obtaining unless the parties mutually agree otherwise.  This 

agreement to arbitrate shall be specifically enforceable under the prevailing arbitration law.  The award rendered by the arbitrators shall be final, and judgment may be 

entered upon it in accordance with applicable law in any court having jurisdiction thereof.  Notice of the demand for arbitration shall be filed in writing with the other 

party and with the American Arbitration Association.  The demand for arbitration shall be made within a reasonable time after the claim, dispute, or other matter in 

question has arisen, but in no event shall it be made after substantial completion of the project for which this Contract is awarded. 

 

LIABILITY:  NIC shall not, in any event be liable to customer for incidental or consequential damages, including without limitation, lost business, profit or 

unavailability of all or part of the system. The pricing granted elsewhere in this agreement is based upon and is in partial consideration for this limitation on remedies. 

 

WARRANTY (Limited): NIC warrants the products installed under this agreement against defects in material and workmanship from a period of one year from 

project completion.  NIC shall repair or replace defective product during the warranty period with new or like new parts.  Returned product becomes the property of 

NIC when replaced.  This warranty is void if installed product is abused, misused or altered.  This warranty is exclusive and is Customer’s only remedy. 

 

OWNERSHIP: NIC shall retain ownership of all materials supplied until final payment for same is received. NIC may retrieve from the Customers premises any 

material supplied where payment has not been tendered.  The Uniform Commercial Code of Arizona shall govern this sale and this order shall not be assignable, but 

shall bind the representative and successors of the parties and their benefits 

 

LIENS: Seller may file a lien within 90 days after furnishing labor, materials, or services to a project as long as preliminary lien notice is sent to Buyer under the 

provisions of the Construction Lien Law of the state where services are rendered.  The lien notice is no way intended to reflect the financial stability of the Buyer, but 

simply advises the Buyer of Seller’s rights to file the lien if required. 

 

RETURNS: Credit may be allowed for goods returned with prior approval.  A deduction may be made from credits issued to cover the cost of handling  and 

restocking charges.   

 

DELAYS: Seller is not responsible for delays in delivery or installation occasioned by acts of God or other circumstances over which the Seller has no control. 

 

MISCELLANEOUS:   This Agreement constitutes the entire understanding of the parties with respect to the subject matter of this Agreement and merges all 

prior communications, representations, and agreements. This Agreement may be modified only by a written agreement signed by the parties.  If any provision of this 

Agreement is held to be unenforceable for any reason, such provision shall be reformed only to the extent necessary to make it enforceable.  This Agreement shall be 

construed under the laws of the state where services are rendered, excluding rules regarding conflicts of law. 
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WAN Overview: 
 

 

 



P R O P O S A L 

Terms Account Manager Date Quote # 

Net 45 Brent Graves 01/26/09 AAAQ1598 

Contract: 1131 West Warner Road, Suite 111  Tempe, AZ  85284 

Mohave Contract Telecom (06F-NIC-0721) Phone: 480-850-5050   Fax: 480-850-5051 

Customer: Address: Project Name: 

City of Avondale 11465 W. Civic Center Dr. 
Suite 290 
Avondale, AZ 85323-6809 
United States 

CTYAV PS01-04-02930 4 Telecom 
Links Mark Neerings 
Project Number: Phone: (623) 478-3200 

PS01-04-02930 Fax: (623) 478-3803 

* Per detailed Scope of Work 
* Purchase order constitutes acceptance of Quote and Scope of Work. 

Manufacturer Part Number Description Qty Unit Price Ext. Price 

City Hall 
HD NEWUFP-5  1  $169.83  $169.83 5-position GMT fuse panel 

HD NEWUGF-3  6  $4.82  $28.92 Unity GMT Fuse, 3-Amp 

HD NEWUR48-3  3  $270.81  $812.43 85-263vac to -48vdc, 3-Amp rectifier module 

HD NEWURS  1  $197.37  $197.37 19/23" rack mount shelf for up to 3 UR-xx modules + opt 
fuse panel 

FCC Licensed 18Ghz Fire Station 172 
CERAGON 15P-IDC-ET-EOW for GbE  1  $1,547.10  $1,547.10 IDC with Eth. WSC & EOW for GbE traffic 

CERAGON 15PI-GE400  1  $10,495.80  $10,495.80 IDM-GE 400Mbps SFP GE 

CERAGON 15P-OX-F-18-TH  1  $7,254.00  $7,254.00 1500P ODU, FCC, 18GHz,  High, XPIC Support  

CERAGON SFP-GE-SX  1  $184.95  $184.95 SFP optical interface 1000Base-SX  

CERAGON A-2-18  1  $951.30  $951.30 2' Antenna, 18GHz, Ceragon Interface 

CERAGON Lightning-Arrestor  2  $145.80  $291.60 Lightning Arrestor (Recommended; 2ea per IDU/ODU) 

CERAGON FCC-Single Carrier  1  $3,330.00  $3,330.00 FCC Coordination and Licensing (18/23 Ghz), per SINGLE 
carrier path, Includes frequency coordination 

CERAGON Cable-500  1  $715.50  $715.50 Belden 9914 or LMR-400 Cable, 500’ Roll 

CERAGON N-Connector  6  $9.00  $54.00 Type N Crimp Connector 

CERAGON Ground-LMR  2  $41.40  $82.80 Ground Kit for 9914 Cable 

HD NEWUGF-3  3  $4.82  $14.46 Unity GMT Fuse, 3-Amp 

FCC Licensed 18Ghz Northside Booster 
CERAGON 15P-IDC-ET-EOW for GbE  1  $1,547.10  $1,547.10 IDC with Eth. WSC & EOW for GbE traffic 

CERAGON 15P-IDU  1  $515.70  $515.70 IDU 1500P chassis  

CERAGON 15PI-GE400  2  $10,495.80  $20,991.60 IDM-GE 400Mbps SFP GE 

CERAGON 15P-OX-F-18-TL  2  $7,254.00  $14,508.00 1500P ODU, FCC, 18GHz,  Low, XPIC Support  

CERAGON SFP-GE-SX  2  $184.95  $369.90 SFP optical interface 1000Base-SX  

CERAGON A-2-18  2  $951.30  $1,902.60 2' Antenna, 18GHz, Ceragon Interface 

CERAGON Lightning-Arrestor  4  $145.80  $583.20 Lightning Arrestor (Recommended; 2ea per IDU/ODU) 

CERAGON FCC-Single Carrier  1  $3,330.00  $3,330.00 FCC Coordination and Licensing (18/23 Ghz), per SINGLE 
carrier path, Includes frequency coordination 

CERAGON Cable-500  1  $715.50  $715.50 Belden 9914 or LMR-400 Cable, 500’ Roll 

CERAGON N-Connector  12  $9.00  $108.00 Type N Crimp Connector 

CERAGON Ground-LMR  4  $41.40  $165.60 Ground Kit for 9914 Cable 

HD MISCHDWE-5  1  $450.00  $450.00 Misc. Hardware Kit 

HD NEWUFP-5  1  $169.83  $169.83 5-position GMT fuse panel 

HD NEWUGF-3  3  $4.82  $14.46 Unity GMT Fuse, 3-Amp 

HD NEWUR48-3  3  $270.81  $812.43 85-263vac to -48vdc, 3-Amp rectifier module 

HD NEWURS  1  $197.37  $197.37 19/23" rack mount shelf for up to 3 UR-xx modules + opt 
fuse panel 

FCC Licensed 18Ghz 10th St. Lift 
CERAGON 15P-IDC-ET-EOW for GbE  1  $1,547.10  $1,547.10 IDC with Eth. WSC & EOW for GbE traffic 

CERAGON 15P-IDU  1  $515.70  $515.70 IDU 1500P chassis  

CERAGON 15PI-GE400  2  $10,495.80  $20,991.60 IDM-GE 400Mbps SFP GE 

CERAGON 15P-OX-F-18-TH  2  $7,254.00  $14,508.00 1500P ODU, FCC, 18GHz,  High, XPIC Support  

CERAGON SFP-GE-SX  2  $184.95  $369.90 SFP optical interface 1000Base-SX  
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Manufacturer Part Number Description Qty Unit Price Ext. Price 

CERAGON A-2-18  1  $951.30  $951.30 2' Antenna, 18GHz, Ceragon Interface 

CERAGON A-3-18  1  $1,707.30  $1,707.30 3' Antenna, 18GHz, Ceragon Interface 

CERAGON Lightning-Arrestor  4  $145.80  $583.20 Lightning Arrestor (Recommended; 2ea per IDU/ODU) 

CERAGON FCC-Single Carrier  1  $3,330.00  $3,330.00 FCC Coordination and Licensing (18/23 Ghz), per SINGLE 
carrier path, Includes frequency coordination 

CERAGON Cable-500  1  $715.50  $715.50 Belden 9914 or LMR-400 Cable, 500’ Roll 

CERAGON N-Connector  12  $9.00  $108.00 Type N Crimp Connector 

CERAGON Ground-LMR  4  $41.40  $165.60 Ground Kit for 9914 Cable 

HD MISCHDWE-5  1  $450.00  $450.00 Misc. Hardware Kit 

HD NEWUFP-5  1  $169.83  $169.83 5-position GMT fuse panel 

HD NEWUGF-3  3  $4.82  $14.46 Unity GMT Fuse, 3-Amp 

HD NEWUR48-3  3  $270.81  $812.43 85-263vac to -48vdc, 3-Amp rectifier module 

HD NEWURS  1  $197.37  $197.37 19/23" rack mount shelf for up to 3 UR-xx modules + opt 
fuse panel 

FCC Licensed 18Ghz Waste Water 
CERAGON 15P-IDC-ET-EOW for GbE  1  $1,547.10  $1,547.10 IDC with Eth. WSC & EOW for GbE traffic 

CERAGON 15P-IDU  1  $515.70  $515.70 IDU 1500P chassis  

CERAGON 15PI-GE400  2  $10,495.80  $20,991.60 IDM-GE 400Mbps SFP GE 

CERAGON 15P-OX-F-18-TL  2  $7,254.00  $14,508.00 1500P ODU, FCC, 18GHz,  Low, XPIC Support  

CERAGON SFP-GE-SX  2  $184.95  $369.90 SFP optical interface 1000Base-SX  

CERAGON A-2-18  1  $951.30  $951.30 2' Antenna, 18GHz, Ceragon Interface 

CERAGON A-3-18  1  $1,707.30  $1,707.30 3' Antenna, 18GHz, Ceragon Interface 

CERAGON Lightning-Arrestor  4  $145.80  $583.20 Lightning Arrestor (Recommended; 2ea per IDU/ODU) 

CERAGON FCC-Single Carrier  1  $3,330.00  $3,330.00 FCC Coordination and Licensing (18/23 Ghz), per SINGLE 
carrier path, Includes frequency coordination 

CERAGON Cable-500  1  $715.50  $715.50 Belden 9914 or LMR-400 Cable, 500’ Roll 

CERAGON N-Connector  12  $9.00  $108.00 Type N Crimp Connector 

CERAGON Ground-LMR  4  $41.40  $165.60 Ground Kit for 9914 Cable 

HD MISCHDWE-5  1  $450.00  $450.00 Misc. Hardware Kit 

HD NEWUFP-5  1  $169.83  $169.83 5-position GMT fuse panel 

HD NEWUGF-3  3  $4.82  $14.46 Unity GMT Fuse, 3-Amp 

HD NEWUR48-3  3  $270.81  $812.43 85-263vac to -48vdc, 3-Amp rectifier module 

HD NEWURS  1  $197.37  $197.37 19/23" rack mount shelf for up to 3 UR-xx modules + opt 
fuse panel 

FCC Licensed 18Ghz Fire Station 173 
CERAGON 15P-IDC-ET-EOW for GbE  1  $1,547.10  $1,547.10 IDC with Eth. WSC & EOW for GbE traffic 

CERAGON 15P-IDU  1  $515.70  $515.70 IDU 1500P chassis  

CERAGON 15PI-GE400  1  $10,495.80  $10,495.80 IDM-GE 400Mbps SFP GE 

CERAGON 15P-BLANK  1  $20.25  $20.25 IDM-Blank 

CERAGON 15P-OX-F-18-TH  1  $7,254.00  $7,254.00 1500P ODU, FCC, 18GHz,  High, XPIC Support  

CERAGON SFP-GE-SX  1  $184.95  $184.95 SFP optical interface 1000Base-SX  

CERAGON A-2-18  1  $951.30  $951.30 2' Antenna, 18GHz, Ceragon Interface 

CERAGON Lightning-Arrestor  4  $145.80  $583.20 Lightning Arrestor (Recommended; 2ea per IDU/ODU) 

CERAGON Cable-500  1  $715.50  $715.50 Belden 9914 or LMR-400 Cable, 500’ Roll 

CERAGON N-Connector  12  $9.00  $108.00 Type N Crimp Connector 

CERAGON Ground-LMR  4  $41.40  $165.60 Ground Kit for 9914 Cable 

HD MISCHDWE-5  1  $450.00  $450.00 Misc. Hardware Kit 

HD NEWUFP-5  1  $169.83  $169.83 5-position GMT fuse panel 

HD NEWUGF-3  3  $4.82  $14.46 Unity GMT Fuse, 3-Amp 

HD NEWUR48-3  2  $270.81  $541.62 85-263vac to -48vdc, 3-Amp rectifier module 

HD NEWURS  1  $197.37  $197.37 19/23" rack mount shelf for up to 3 UR-xx modules + opt 
fuse panel 

Recommended Spares 
CERAGON SFP-GE-SX  2  $184.95  $369.90 SFP optical interface 1000Base-SX  

HD NEWUFP-5  1  $169.83  $169.83 5-position GMT fuse panel 

HD NEWUGF-3  5  $4.82  $24.10 Unity GMT Fuse, 3-Amp 

HD NEWURS  1  $197.37  $197.37 19/23" rack mount shelf for up to 3 UR-xx modules + opt 
fuse panel 

Other System Changes, Friendship Park, 
Costco, Well#8, NE Booster 

HD MISCHDWE-5  2  $450.00  $900.00 Misc. Hardware Kit 
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Total Material:  $192,361.81 

Total Labor:  $41,865.00 

Sales Tax:  $15,581.39 

Total  $249,808.20 

Please note NIC Quote number on purchase order.  Proposal expires 30 days from the date above. 

Customer is responsible for any and all applicable taxes as reflected upon invoice.  Unless otherwise specified above,  actual travel costs and related 
expenses will be billed to the customer upon invoice. 

The information contained in this proposal is the property of Network Infrastructure Corporation (NIC) and is privileged and confidential. 
Any copying or distribution of this information is strictly prohibited without the written consent of NIC. 
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City of Avondale 

 

 
 

Scope of Work 
 

 

New 100ft. Monopole Construction: 
Waste Water 

North Site Booster 

10th Street Lift Station 

 
 

MOHAVE CONTRACT:  06F-NIC-0721 
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This Statement of Work (SOW) is made and entered into between Network Infrastructure Corporation 

(NIC), an Arizona corporation, with offices at 1131 W. Warner Rd., Suite 111, Tempe, AZ 85284 and City 

of Avondale (Customer) with main offices at 11465 W. Civic Center Drive., Avondale, AZ 85323.  This 

SOW defines the services and deliverables that NIC shall provide to the Customer under the terms of 

the Agreement (“Services”).  The terms of this SOW are limited to the scope of this SOW and shall not 

be applicable to any other Statements of Work, which may be executed and attached to this Agreement.  

Acceptance of this proposal is subject to the standard Mohave Contract Terms and Conditions attached 

The information contained in this Statement of Work is confidential and privileged.  It is intended to be 

reviewed only by the Organization named above.  If you are not an authorized employee of the 

organization, you are hereby notified that any review, dissemination or copying of this Statement of 

Work is prohibited.  
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Overview 
NIC has been approached by City of Avondale to provide an estimate for a new 100’ monopole at each of 

the following locations: 

• Waste Water 

• North Site Booster 

• 10th Street Lift Station 

 The tasks listed are not necessarily in exact order of implementation. 

 

MOHAVE CONTRACT:  06F-NIC-0721 

 

This quote is based on the following assumptions: 

• City of Avondale will process drawings through city departments, including zoning, for issue of 

permit. 

• Pole is designed per IBC 2006 standards. 

• Estimate is based on average soil conditions and single drilled caisson foundation design.  Final 

foundation design and cost can not be determined until geo-tech survey has been performed and 

analyzed by tower manufacturer. 

• North Site Booster and 10th St. Lift locations will both require separate equipment on 4’ x 8’ 

concrete pad with 2ea. 4” PVC conduits between cabinet and center on tower foundation.  

Concrete equipment pad will also have 2 conduits, size TBD, stubbed out from inside equipment 

cabinet to 1’ out side for 3rd party to connect and run power to later. 

• Pole will be standard galvanized finish. 

• Material pricing includes monopole, shipping cost, foundation installation, all inspections, 

grounding, all necessary mounts/hardware & crane to erect pole. 

• NIC will not be providing any network equipment, such as switches or routers as part of this 

wireless implementation. 

• General cabinet specifications are as follows: 

o 78”H x 51”W x 42” D 

o Dual 19” EIA rack rails  

o Front and rear doors 

o 4000-10,000BTU 110VAC Air Conditioner 

o DDB warranties their cabinets for 15yrs 

̇ Air Conditioner:   1yr 

o 60 amp load center: 

̇ Power requirements is 220VAC Single Phase 60Amp Circuit 

o Drawings:  (See Page 10) 
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Task 1 – Pre-Construction Services 

 

NIC Responsibilities 
 

Upon receipt of appropriate purchase orders, NIC shall perform the following tasks: 

1. City of Avondale will drill & obtain geo-technical survey (soils report) and deliver to NIC. 

2. NIC will submit geo-technical report to tower manufacturer for final foundation design. 

3. Upon receipt from tower manufacturer, NIC will deliver monopole and foundation drawings to 

customer for permitting. 

4. Once City of Avondale receives permit, NIC Engineers / Project Managers shall generate a 

schedule for implementation. 

Customer Tasks 
 

1. Customer shall provide purchase orders to initiate the process. 

 

2. Customer shall appoint a lead technical resource that will be the point of contact for all technical 

questions. 

 

3. Customer shall meet with NIC Engineers and Project Managers to approve the Monopole design 

and project related process. 
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Task 2 – Tower Construction 
 

NIC Tasks 
 

Upon receipt of appropriate purchase orders, NIC shall procure the tower equipment and third party 

services listed in the final design estimate and perform the following tasks: 

1. Re-identify existing utilities. 

2. Build tower foundation as described below: 

a. Clear minimum area as needed. 

b. Drill for caisson & build/set forms. 

c. Set re-bar cage & anchor bolts. 

d. Install & set stub out conduits. 

e. Have third party inspector approve cages & test concrete for slump. 

f. Pour & finish concrete. 

g. Remove forms. 

3. Build equipment cabinet foundation as described below:  (if applicable) 

a. Clear minimum area as needed. 

b. Drill for caisson & build/set forms. 

c. Set re-bar cage & anchor bolts. 

d. Install & set stub out conduits. 

e. Have third party inspector approve cages & test concrete for slump. 

f. Pour & finish concrete. 

g. Remove forms. 

4. Install ground halo as described below: 

a. Trench around tower to depth no less than 36”. 

b. Install ground rods no greater than every 8’ apart. 

c. Cad-Weld #2AWG solid/tinned wire to each rod to form continuous ring around 

equipment pad. 
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d. Cad-Weld #2AWG solid/tinned wire whips for future termination. 

e. Backfill & compact trench. 

5. Erect new Tower as follows: 

a. Mark off necessary area needed for pre staging. 

b. Transport steel to site. 

c. Pre-assemble all tower mounts. 

d. Erect tower & install wave-guide ladder w/crane. 

e. Install, tension & trim safety climb system. 

f. Install all hardware to manufacturer specifications. 

g. Install upper & lower tower ground buss bars. 

h. Install #2AWG stranded wire ground lead between tower buss bars. 

i. Cad-Weld 3ea. ground whips to base of Tower & lower ground buss. 

j. Seal pole base with non-shrink grout and finish. 

6. Install equipment cabinet as follows: 

a. Mark off necessary area needed for pre staging. 

b. Transport cabinet to site. 

c. Set cabinet on pad with crane. 

d. Bolt cabinet to pad. 

e. Install all hardware to manufacturer specifications. 

f. Install interior ground buss. 

g. Terminate 1ea. ground whips to opposite corners of cabinet & 1ea. ground whips to 

interior ground buss. 

h. Electrical trenching/conduit will be performed by City of Avondale and once completed: 

1. NIC will program and test air conditioning system and all convenience outlets. 

2. Turn over all keys to customer. 

7. Complete any final inspections as needed.
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Proposal Acceptance 
 

I understand that work to be performed is “as per” this Statement of Work. My signature below verifies 

that I have read and understood this proposal and statement of work and agree to the Pricing and Terms 

and Conditions. 

 

Billing Schedule 
NIC will invoice according to the following schedule: 

• 100% of materials upon receipt of materials. 

• Progress Payments for Labor/Engineering 

• NIC invoices will be submitted on the 25th day of each month for work completed and materials 

purchased in that month. 

• NIC invoices are due 30 days from the date of the invoice. 

 

 

Equipment $ 296,000.00 
Approval 

Initials 

Labor $ 46,560.00 

Tax $ 24,057.00 

Total for New Tower Construction  $  367,617.00 

 
 

 

 

 

Network Infrastructure Corporation   City of Avondale 

 

By:                     By:       

Name:        Name:       

Title:        Title:       

Date:        Date:       
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Tower Locations Map: 
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Conceptual Monopole Design: 
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Cabinet Design: 
 

 



Customer:

Project Name:

Quote Number:

Quote Date:

Quote Expiration:

Contract:

1131 W Warner Rd Suite 111 Tempe, AZ 85284 Phone: 480-850-5050 Fax: 480-850-5051

Manufacturer PartNo Description Qty UI UnitPrice Extended

EQUIPMENT AND SHIPPING

Monopole - 100ft Waste Water

HD MP-1 Monopole - 1 FT Section 100 FT $990.00 $99,000.00

Monopole - 100ft North Site

HD MP-1 Monopole - 1 FT Section 100 FT $990.00 $99,000.00

Monopole - 100ft 10th St. Lift Station

HD MP-1 Monopole - 1 FT Section 100 FT $990.00 $99,000.00

Total Materials $297,000.00

Total Labor $46,560.00

Estimated Tax $24,057.00

Grand Total $367,617.00

City of Avondale

Design/Build 3ea 100ft Monopoles

PS01-04-02928

1/26/09

30 Days from Quote Date

Mohave 06F-NIC-0721

Scope of Work

The information contained in this  summary is the property of Network Infrastructure Corporation (NIC) and is privileged and confidential.  Any copying or distribution of this information is strictly 

prohibited without the written consent of NIC.

* Per detailed Scope of Work

* Purchase order constitutes acceptance of Quote and Scope of Work

 NIC Confidential 1/26/09 Page 1



jbriggs@insight.com:Email

:

:

:

:

Creation Date
09/25/2008

City Of Avondale
ACCTS PAYABLE SUITE 290
11465 W CIVIC CENTER DR
AVONDALE  AZ  85323-6803

City Of Avondale
ACCTS PAYABLE SUITE 290
11465 W CIVIC CENTER DR 
AVONDALE, AZ  85323-6803

SHIP-TO ADDRESS

SOLD-TO PARTY

X 5190800-467-4448Telephone

JOHN BRIGGSSales Rep

10133195Customer No.

PO Number / Date

210837453
Quotation Number

Quotation

Insight Public Sector
6820 South Harl Ave
Tempe,AZ,85283-4318
Tel: 8004674448

LORELL MILLER

6300X800-467-4448Telephone 2

Sales Rep 2

:

:

Email 2 : lmiller1@insight.com

Thank you for considering Insight to be your trusted partners in addressing your evolving IT needs. We appreciate being 
considered as your solution source and look forward to making IT work for you.

Dear MARK NEERINGS,

We deliver according to the following terms:

Terms of Payment
Ship Via
Terms of Delivery
Currency

:
:
:
:

Net 30 days

FOB DESTINATION

USD

Insight Assigned Carrier / Ground

Material Qty UnitPriceDescription Extended Price

1 5,709.02C2851-VSEC-SRST/
K9

5,709.02Cisco 2851 Voice Security Bundle - router

STATE OF ARIZONA - NETWORKS, EQUIPMENT & SERVICES(# 
EPS060043-28-A4)

1 357.00PWR-2821-51-AC-IP 357.00Cisco - Power supply

STATE OF ARIZONA - NETWORKS, EQUIPMENT & SERVICES(# 
EPS060043-28-A4)

1 2,975.00MEM2851-256U1024
D

2,975.00Cisco upgrade from 256MB to 1024MB - 
Memory - 768 MB - DDR

STATE OF ARIZONA - NETWORKS, EQUIPMENT & SERVICES(# 
EPS060043-28-A4)

1 178.50MEM2800-128U256
CF

178.50Cisco upgrade from 128MB to 256MB - flash 
memory card - 128 MB - CompactFlash

STATE OF ARIZONA - NETWORKS, EQUIPMENT & SERVICES(# 
EPS060043-28-A4)

Page 1 of 3



Quotation Number Creation Date

210837453 09/25/2008

/

/

Material Qty UnitPriceDescription Extended Price

1 446.25PVDM2-48U64 446.25Cisco PVDM2 48 to 64 Channel Factory 
Upgrade - Voice DSP module

STATE OF ARIZONA - NETWORKS, EQUIPMENT & SERVICES(# 
EPS060043-28-A4)

1 642.60HWIC-D-9ESW-POE 642.60Cisco EtherSwitch HWIC - switch - 9 ports

STATE OF ARIZONA - NETWORKS, EQUIPMENT & SERVICES(# 
EPS060043-28-A4)

2 476.00VIC-4FXS/DID 952.00Cisco - Voice / fax module - plug-in module - 
FXS / 4 analog port(s)

CITY OF AVONDALE / AZ STATE NETWORKING AND UPS CONTRACT()

1 0.00  CON-STLOC 0.008X5NBD SVC.

CITY OF AVONDALE / AZ STATE NETWORKING AND UPS CONTRACT()

CONTACT PHONE:
CONTACT EMAIL:
CONTACT NAME:

623-333-5020
MARKN@AVONDALE.ORG
MARK NEERINGS

4 9,517.03WS-C3560E-12SD-S 38,068.12Cisco Catalyst 3560E-12SD-S - switch - 12 
ports

STATE OF ARIZONA - NETWORKS, EQUIPMENT & SERVICES(# 
EPS060043-28-A4)

8 297.50C3K-PWR-300WAC= 2,380.00CATALYST 3560E-12D PWR

STATE OF ARIZONA - NETWORKS, EQUIPMENT & SERVICES(# 
EPS060043-28-A4)

4 0.00  CON-STLOC 0.008X5NBD SVC.

CITY OF AVONDALE / AZ STATE NETWORKING AND UPS CONTRACT()

CONTACT PHONE:
CONTACT EMAIL:
CONTACT NAME:

623-333-5020
MARKN@AVONDALE.ORG
MARK NEERINGS

16 297.50GLC-SX-MM= 4,760.00Cisco - Transceiver module - SFP - Gigabit 
EN - 1000Base-SX - 850 nm

CITY OF AVONDALE / AZ STATE NETWORKING AND UPS CONTRACT()

16 235.03GLC-T= 3,760.48Cisco - Transceiver module - SFP - Gigabit 
EN - 1000Base-T

CITY OF AVONDALE / AZ STATE NETWORKING AND UPS CONTRACT()

1 0.00  CON-STLOC 0.008X5NBD SVC.

CITY OF AVONDALE / AZ STATE NETWORKING AND UPS CONTRACT()

CONTACT PHONE:
CONTACT EMAIL:
CONTACT NAME:

623-333-5020
MARKN@AVONDALE.ORG
MARK NEERINGS

4 685.52SU1400RMXLB3U 2,742.08APC Smart-UPS RM 1400VA XL - UPS - 1.05 
kW - 1400 VA

STATE OF AZ - STATE PROCUREMENT OFFICE - UPS EQUIPMENT(# 
EPS070086-2-A1)

Page 2 of 3



Quotation Number Creation Date

210837453 09/25/2008

/

/

Material Qty UnitPriceDescription Extended Price

12 439.12SU24R2XLBP 5,269.44APC Smart-UPS RM XL 24V Battery Pack - 
external battery pack - lead acid

STATE OF AZ - STATE PROCUREMENT OFFICE - UPS EQUIPMENT(# 
EPS070086-2-A1)

4 372.81AP9619 1,491.24APC Network Management Card with 
Environmental Monitoring - remote 
management adapter

CITY OF AVONDALE / AZ STATE NETWORKING AND UPS CONTRACT()

4 420.54AP7900 1,682.16APC Switched Rack PDU power distribution 
strip

CITY OF AVONDALE / AZ STATE NETWORKING AND UPS CONTRACT()

Sub Total 71,413.89
Tax 5,784.53

TOTAL 77,198.42

Please contact us with any questions or for additional information about  Insight Public Sector's complete IT 
solution offering. Again, thank you for considering Insight Public Sector!

Sincerely,

JOHN BRIGGS

800-467-4448

jbriggs@insight.com

5190Ex:

480-760-8513Fax:

LORELL MILLER

800-467-4448 Ex: 6300

lmiller1@insight.com

Fax: 480-760-7866

Subject to IPS Terms and Conditions online at  http://www.ips.insight.com/site/static/legal.cfm
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CITY COUNCIL REPORT

SUBJECT: 
Agreeement with Housing Our Communities (HOC) 

to Administer a Homebuyer Assistance Program 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an agreement with Housing Our Communities 
(HOC) in the amount of $1,730,000 to conduct a Homebuyer Assistance program in Avondale.  

BACKGROUND:

Through this contract, Housing Our Communities will operate a program to assist low-moderate-
middle income families with the purchase of foreclosed homes. The program provides qualified 
homebuyers with homebuyer education, down payments and closing costs. The Neighborhood and 
Family Services Department (NFSD) in conjunction with the Finance Department conducted a 
Request for Proposals process in January and February.  The proposal from HOC was evaluated 
and scored by a selection committee which included one member of the Neighborhood and Family 
Services Commission and two city staff.   The Housing Our Communities proposal met and 
exceeded all of the proposal criteria with respect to qualifications, experience, approach, agency 
availability and references.  

DISCUSSION:

The Neighborhood Stabilization Program (NSP) of the Housing and Economic Recovery Act of 2008 
appropriated $2,466,039 to Avondale to assist in the redevelopment of foreclosed homes.  City 
Council approved Avondale’s planned use of NSP funds on November 17, 2008 and the U.S. 
Department of Housing and Urban Development (HUD) awarded the entire amount to Avondale on 
January 30, 2009.  This contract is the first of several contracts to be brought to City Council to 
implement the NSP program.   
 
NSP Homebuyer funds will be targeted to the neighborhoods with the greatest number of 
foreclosures as indicated on “Avondale Neighborhoods Targeted for NSP Funds Map” attached.  
Eligible buyers include any individual or family with a household income up to 120% of Area Median 
Income as defined by HUD ($77,050 for a family of four).  The price range for eligible buyers is 
conservatively between $130,000 and $230,000.  Most of the foreclosed homes on the market in 
Avondale fall into this price range and will provide a broad selection for potential buyers.  Only owner 
occupants are eligible.  Investors are excluded.  
 
NSP requires that all assisted homebuyers complete a comprehensive eight hour homebuyer 
education curriculum and obtain standard 30 year fixed rate mortgages which do not exceed 33/41 
lending ratios (33% of income for house payment and 41% of income for total debt).  Housing Our 
Communities will provide extensive one-on-one counseling for each buyer to ensure their success.  
The program provides up to $30,000 for down payments, up to $5,000 for closing costs and up to 
$45,000 for repair.  Monetary assistance will be provided in the form of no-interest “due-on-sale” 
loans which must be repaid when the home is sold. Recaptured loan funds will be used to assist 

 



subsequent eligible buyers into the near future.  Housing Our Communities will conduct extensive 
marketing for the program in conjunction with the City of Avondale.  
 
HOC will receive $1,230,000 out of current NSP funding.  Since the initial passage of the Housing 
and Econonic Recovery Act, an opportunity for additional NSP funding has been made available 
through federal stimulus legislation.  An additional amount of $500,000 is included in the contract 
ceiling to administer a potential future NSP allocation. 

BUDGETARY IMPACT:

NSP funds in the amount of $1,230,000 have been allocated for this contract.  An additional 
$500,000 is included in the contract amount to enable HOC to administer additional NSP funds that 
may be made available through a second round of NSP funding.  No City matching funds are 
required. 

RECOMMENDATION:

Staff recommends that City Council enter into a contract in the amount of $1,730,000 with Housing 
Our Communities to conduct a Homebuyer Assistance Program in Avondale. 

ATTACHMENTS: 

Click to download

NSP Target Neighborhoods

Agreement
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SUBRECIPIENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

HOUSING OUR COMMUNITIES, INC. 

 
THIS SUBRECIPIENT AGREEMENT (this “Agreement”) is made as of March 9, 2009, 

between the City of Avondale, an Arizona municipal corporation (the “City”) and  Housing Our 
Communities, Inc., an Arizona non-profit corporation (the “Subrecipient”). 

 
RECITALS 

 
A. The Neighborhood Stabilization Program, Title III of Division B of the Housing 

and Economic Recovery Act of 2008 (“HERA”), appropriated $2,466,039 for the City to assist 
in the redevelopment of foreclosed homes.  The U.S. Department of Housing and Urban 
Development (“HUD”) issued regulations on September 29, 2008 (the “Regulations”) specifying 
the activities that may be undertaken by local governments for the use of such funds.  This 
Agreement secures services for a homebuyer assistance program (the “Program”) for homebuyer 
assistance activities eligible under the Regulations.  Additionally, on February 25, 2009, the 
American Recovery and Reinvestment Act of 2009 (the “Recovery Act”) appropriated an 
additional $2,000,000,000 to State and local governments to mitigate the impact on foreclosures 
through the purchase and rehabilitation of foreclosed, vacant properties in order to create more 
affordable housing and renew neighborhoods devastated by the economic crisis.  As a result, the 
total funding for the Program increased by approximately $500,000 to approximately 
$1,730,000, subject to availability by HUD (the “Program Funds”).   

 
B. The City issued a Request for Proposals, NS 09-043 “NSP Homebuyer Assistance 

Program,” and amended on February 24, 2009, by that certain Addendum No. 1 (collectively the 
“RFP”), attached hereto as Exhibit A, and incorporated herein by reference, seeking Proposals 
from community agencies to implement the Program with federal NSP funds; 
 

C. The Subrecipient submitted a Proposal in response to the RFP, attached hereto as 
Exhibit B, and incorporated herein by reference, and the City desires to enter into an Agreement 
with Subrecipient for the Program services (the “Services”); and 

 
D. The City wishes to engage the Subrecipient to assist the City in utilizing such 

Program Funds to provide the Services. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Subrecipient hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2013. 

971485.1 



 
2. Scope of Work.  The Subrecipient shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit C and incorporated herein by reference. 
 

3. Compensation.  The City shall pay Subrecipient an aggregate amount not to 
exceed $1,730,000.00, subject to availability by HUD, for the Services as set forth in the Budget, 
attached hereto as Exhibit D and incorporated herein by reference. 

 
4. Payments.  The City shall pay the Subrecipient pursuant to subsection 16.3(c) 

below.  Payments shall be contingent upon certification of the Subrecipient’s financial 
management system in accordance with acceptable standards specified in the Office of 
Management and Budget (“OMB”) Circular A-110. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Subrecipient Personnel.  Subrecipient shall provide adequate, experienced 

personnel, capable of and devoted to the successful completion of the Services to be performed 
under this Agreement.  Subrecipient agrees to assign specific individuals to key positions.  
Subrecipient agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
City.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Subrecipient shall immediately notify the City of same and shall, 
subject to the concurrence of the City, replace such personnel with personnel of substantially 
equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Subrecipient’s performance.  The Subrecipient shall 
provide and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Subrecipient shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Subrecipient.  The City has no obligation to provide Subrecipient, its employees or 
subcontractors any business registrations or licenses required to perform the specific services set 
forth in this Agreement.  The City has no obligation to provide tools, equipment or material to 
Subrecipient. 

 
9. Performance Warranty.  Subrecipient warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Subrecipient shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

971485.1 
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to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Subrecipient, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Subrecipient, Subrecipient shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies authorized to do business in 
the State of Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. 
rating of A- or above with policies and forms satisfactory to the City.  Failure to maintain 
insurance as specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Subrecipient.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Subrecipient from, nor be construed 
or deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Subrecipient’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 
 

f. Waiver.  All policies, except for Professional Liability, including 
Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
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arising out of the work or services of Subrecipient.  Subrecipient shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Subrecipient shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Subrecipient shall execute written agreement with Subcontractor 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Subrecipient.  Subrecipient shall be responsible for executing 
the agreement with Subcontractor and obtaining certificates of insurance verifying the insurance 
requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Subrecipient will provide the City with suitable evidence of insurance in 
the form of certificates of insurance and a copy of the declaration page(s) of the insurance 
policies as required by this Agreement, issued by Subrecipient’s insurance insurer(s) as evidence 
that policies are placed with acceptable insurers as specified herein and provide the required 
coverages, conditions and limits of coverage specified in this Agreement and that such coverage 
and provisions are in full force and effect.  Confidential information such as the policy premium 
may be redacted from the declaration page(s) of each insurance policy, provided that such 
redactions do not alter any of the information required by this Agreement.  The City shall 
reasonably rely upon the certificates of insurance and declaration page(s) of the insurance 
policies as evidence of coverage but such acceptance and reliance shall not waive or alter in any 
way the insurance requirements or obligations of this Agreement.  In the event any insurance 
policy required by this Agreement is written on a “claims made” basis, coverage shall extend for 
two years past completion of the Services and the City’s acceptance of the Subreceipient’s work 
or services and as evidenced by annual certificates of insurance.  If any of the policies required 
by this Agreement expire during the life of this Agreement, it shall be Subrecipient’s 
responsibility to forward renewal certificates and declaration page(s) to the City 30 days prior to 
the expiration date.  All certificates of insurance and declarations required by this Agreement 
shall be identified with the applicable RFP number and title or reference to this Agreement.  A 
$25.00 administrative fee shall be assessed for all certificates or declarations received without 
the appropriate RFP number and title or reference to this Agreement, as applicable.  
Additionally, certificates of insurance and declaration page(s) of the insurance policies submitted 
without referencing the appropriate RFP number and title or reference to this Agreement, as 
applicable, will be subject to rejection and may be returned or discarded.  Certificates of 
insurance and declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

971485.1 
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(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Subrecipient’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Subrecipient under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
j. Bonding and Insurance.  The Subrecipient shall comply with the 

insurance requirement of OMB Circular A-110. 
 
k. Grantor Recognition.  The Subrecipient shall ensure recognition of 

the role of the grantor agency in providing services through this Agreement.  All activities, 
facilities and items utilized pursuant to this Agreement shall be prominently labeled as to funding 
source.  In addition, the Subrecipient will include reference to the support provided herein in all 
publications made possible with funds available under this Agreement.  

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Subrecipient shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 
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b. Vehicle Liability.  Subrecipient shall maintain Business 

Automobile Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s 
owned, hired and non-owned vehicles assigned to or used in the performance of the 
Subrecipient’s work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the fullest 
extent allowed by law, for claims arising out of the performance of this Agreement, the City, its 
agents, representatives, officers, directors, officials and employees shall be cited as an Additional 
Insured under ISO Business Auto policy Designated Insured Endorsement form CA 20 48 or 
equivalent.  If any Excess insurance is utilized to fulfill the requirements of this subsection, such 
Excess insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Subrecipient engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Subrecipient shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Subrecipient, or anyone employed by the Subrecipient, or anyone for 
whose negligent acts, mistakes, errors and omissions the Subrecipient is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Subrecipient shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Subrecipient shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Subrecipient’s employees engaged in the performance of work or 
services under this Agreement and shall also maintain Employers Liability Insurance of not less 
than $500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease 
policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Subrecipient 
shall abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Subrecipient of written 
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notice by the City and pursuant to 24 C.F.R. § 85.44.  Upon termination for convenience, 
Subrecipient shall be paid for all undisputed services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Subrecipient for the undisputed 
portion of its fee due as of the termination date.  Pursuant to 24 C.F.R. 85.43, the Agreement 
may also be suspended or terminated if the Subrecipient materially fails to comply with any term 
of the Program Funds. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Subrecipient in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Subrecipient for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Subrecipient to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Subrecipient, cancel 

this Agreement if it is found by the City that gratuities, in the form of economic opportunity, 
future employment, entertainment, gifts or otherwise, were offered or given by the Subrecipient 
or any agent or representative of the Subrecipient to any officer, agent or employee of the City 
for the purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
  13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 
for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Subrecipient fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Subrecipient 
shall relieved of any subsequent obligation under this Agreement. 
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14. Miscellaneous. 
 

14.1 Independent Contractor.  The Subrecipient acknowledges and agrees that 
the Services provided under this Agreement are being provided as an independent contractor, not 
as an employee or agent of the City.  Subrecipient, its employees and subcontractors are not 
entitled to workers’ compensation benefits from the City.  The City does not have the authority 
to supervise or control the actual work of Subrecipient, its employees or subcontractors.  The 
Subrecipient, and not the City, shall determine the time of its performance of the services 
provided under this Agreement so long as Subrecipient meets the requirements of its agreed 
scope of work as set forth in Section 2 above.  Subrecipient is neither prohibited from entering 
into other contracts nor prohibited from practicing its profession elsewhere.  City and 
Subrecipient do not intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Subrecipient shall keep fully informed and 

shall at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Subrecipient is responsible remains in compliance with all rules, 
regulations, ordinances, statutes or laws affecting the Services, including, but not limited to the 
following: (i) existing and future City and County ordinances and regulations, (ii) existing and 
future state and federal laws, (iii) existing and future Occupational Safety and Health 
Administration (“OSHA”) standards, (iv) the provisions of 24 C.F.R., Part 570, Community 
Development Block Grants (“CDBG”), as revised, (v) the provisions of the Neighborhood 
Stabilization Program, Title III of Division B of the Housing and Economic Recovery Act  of 
2008 (“HERA”), as revised, (vi) the provisions of 24 C.F.R. Part 92, HOME, as revised, (vii) the 
provisions contained in the City of Avondale Consolidated Plan and (viii) Recovery Act.  The 
Subrecipient further agrees to utilize funds available under this Agreement to supplement rather 
than supplant funds otherwise available. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Subrecipient. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Subrecipient is advised that 
taxes or Social Security payments will not be withheld from any City payments issued hereunder 
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and Subrecipient agrees to be fully and solely responsible for the payment of such taxes or any 
other tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Subrecipient shall be made without prior, written permission of the 
City signed by the City Manager.  Any attempted assignment or delegation by Subrecipient in 
violation of this provision shall be a breach of this Agreement by Subrecipient. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Subrecipient 

with any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Subrecipient is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Subrecipient from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
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14.13 Offset. 
 

a. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Subrecipient any amounts Subrecipient 
owes to the City for damages resulting from breach or deficiencies in performance or breach of 
any obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Subrecipient any amounts Subrecipient owes to the City for delinquent 
fees, transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Subrecipient: Housing Our Communities, Inc. 
251 West Main Street, Suite 2 
Mesa, Arizona  85201 
Facsimile:  (480) 649-1020 
Attn:  John R. Smith, President 
 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
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14.15 Confidentiality of Records.  The Subrecipient shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Subrecipient’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Subrecipient also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Subrecipient as needed for the performance of duties under this Agreement. 

 
14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Budget, the RFP and the 
Subrecipient’s Proposal, the documents shall govern in the order set forth herein. 

 
15. Special Conditions. 

 
15.1 Acquisition.  Subrecipient shall complete an inspection of selected 

property using HUD-52580-A Inspection Form.  Subrecipient shall complete an environmental 
review on each property to be assisted.  Subrecipient shall provide the City with a copy of Deed 
of Trust, pictures of front and rear of property, “Disclosure to Seller with Voluntary, Arm’s 
Length Purchase Offer”, “Disclosure of Information on Lead-Based Paint and Lead-Based Paint 
Hazards” and multiple listing to verify property is vacant.  Closing shall not take place until an 
environmental review is completed.  Capital funds may be advanced for down payment and 
closing costs.  A listing of all families assisted, assistance amounts, copies of the recorded Deeds 
of Trust and Promissory Notes, and all applicable closing documents which reflect expenditures 
must be provided with Subrecipient bi-monthly report. 

 
15.2 Rehabilitation.  Subrecipient shall complete an inspection of property 

using HUD-52580-A Inspection Form.  Subrecipient shall complete an environmental review on 
each property to be assisted.  A listing of all families assisted, assistance amounts and pictures of 
before and after pictures must be provided with Subrecipient bi-monthly report.  If the property 
was built prior to January 1, 1978, Subrecipient will provide copies of all lead-based paint testing 
results along with verification that residents have received EPA booklet entitled “Protect Your 
Family From Lead In Your Home” and testing results. 

 
16. Administrative Requirements. 
 

16.1 Financial Management. 
 

a. Accounting Standards.  The Subrecipient agrees to comply with 
OMB Circular A-110 and agrees to adhere to the accounting principles and procedures required 
therein, utilize adequate internal controls, and maintain necessary source documentation for all 
costs incurred. 

 
b. Cost Principles.  The Subrecipient shall administer its program in 

conformance with OMB Circulars A-122 “Cost Principles for Non-Profit Organizations,” or A-
21 “Cost Principles for Educational Institutions,” as applicable.  These principles shall be applied 
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for all costs incurred whether charged on a direct or indirect basis.  If the Subrecipient is a 
governmental or quasi-governmental agency, the applicable sections of 24 C.F.R. Part 85, 
“Uniform Administrative Requirements for Grants and Cooperative Agreements to State and 
Local Governments,” and OMB Circular A-87 shall apply. 

 
16.2 Documentation and Record-Keeping. 

 
a. Records to be Maintained.  The Subrecipient shall maintain all 

records required by the federal regulations specified in 24 C.F.R. Part 570.506 that are pertinent 
to the activities to be funded under this Agreement.  Such records shall include but not be limited 
to: 

 
(1) Records providing a full description of each activity 

undertaken. 
 
(2) Records demonstrating that each activity undertaken meets 

one of the National Objectives of the CDBG program. 
 
(3) Records required to determine the eligibility of activities. 
 
(4) Records required to document the acquisition, 

improvement, use or disposition of real property acquired or improved with CDBG 
assistance. 

 
(5) Records documenting compliance with the fair housing and 

equal opportunity components of the CDBG program. 
 
(6) Financial records as required by 24 C.F.R. Part 570.502, 

and OMB Circular A-110. 
 
(7) Other records necessary to document compliance with 

Subpart K of 24 C.F.R. § 570. 
 
(8) Records documenting compliance with environmental 

review regulations as required by 24 C.F.R. Part 58. 
 
b. Retention.  The Subrecipient shall retain all written and electronic 

records pertinent to expenditures incurred under this Agreement for a period of five years after 
the termination of all activities funded under this Agreement.  Records for non-expendable 
property acquired with funds under this Agreement shall be retained for five years after final 
disposition of such property.  Records for any displaced person must be kept for five years after 
he/she has received final payment.  Notwithstanding the above, if there is litigation, claims, 
audits, negotiations or other actions that involve any of the records cited and that have started 
before the expiration of the five-year period, then such records must be retained until completion 
of the actions and resolution of all issues, or the expiration of the five-year period, whichever 
occurs later. 
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c. Client Data.  The Subrecipient shall maintain client data 
demonstrating client eligibility for services provided.  Such data shall include, but not be limited 
to, client name, address, income level or other basis for determining eligibility, and description 
of service provided.  Such information shall be made available to the City monitors or their 
designees for review upon request. 

 
d. Disclosure.  The Subrecipient understands that client information 

collected under this Agreement is private and the use or disclosure of such information, when not 
directly connected with the administration of the City’s or Subrecipient’s responsibilities with 
respect to services provided under this Agreement, is prohibited unless consent is obtained from 
such person receiving service and, in the case of a minor, that of a responsible parent/guardian. 

 
e. Property Records.  The Subrecipient shall maintain real property 

inventory records with clearly identify properties purchased, improved or sold.  Properties 
retained shall continue to meet eligibility criteria and shall conform with the “changes in use” 
restrictions specified in 24 C.F.R. Parts 570.503(b)(8), as applicable. 

 
f. Close-Outs.  The Subrecipient’s obligation to the City shall not end 

until all close-out requirements are completed.  Activities during this close-out period shall 
include, but are not limited to: making final payments, disposing of program assets (including the 
return of all unused materials, equipment, unspent cash advances, program income balances, and 
accounts receivable to the City), submitting final close-out reports to the City and determining 
the custodianship of records. 

 
g. Audits & Inspections.  All Subrecipient records with respect to any 

matters covered by this Agreement shall be made available to the City, its designees or the 
federal government, at any time during normal business hours, as often as the City deems 
necessary, to audit, examine, and make excerpts or transcripts of all relevant data.  Any 
deficiencies noted in audit reports must be fully cleared by the Subrecipient within 30 days after 
receipt by the Subrecipient.  Failure of the Subrecipient to comply with the above audit 
requirements will constitute a violation of this Agreement and may result in the withholding of 
future payments.  The Subrecipient hereby agrees to have an annual agency audit conducted in 
accordance with City policy concerning Subrecipient audits and, as applicable to OMB Circular 
A-133. 

 
16.3 Reporting and Payment Procedures. 

 
a. Program Income.  The Subrecipient shall report monthly all 

program income as defined at 24 C.F.R. § 570.500(a) generated by activities carried out with 
CDBG funds made available under this Agreement.  The use of program income by the 
Subrecipient shall comply with the requirements set forth at 24 C.F.R. § 570.504.  By way of 
further limitations, the Subrecipient may use such income during the contract period for activities 
permitted under this Agreement and shall reduce request for additional funds by the amount of 
any such program income balances on hand.  All unused program income shall be returned to the 
City at the end of the contract period.  Any interest earned on cash advances from the U.S. 
Treasury is not program income and shall be remitted promptly to the City.  Any real property 
under the Subrecipient’s control that was acquired or improved in whole or in part with CDBG 
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funds (including CDBG funds provided to the Subrecipient in the form of a loan) in excess of 
$25,000 is either a) used to meet one of the national objectives in 24 C.F.R. § 570.208 (formerly 
24 C.F.R. § 570.901) until five (5) years after the expiration of the Agreement, or for such longer 
period of time as determined to be appropriate by the City or b) not used in accordance with the 
one of the national objectives in 24 C.F.R. § 570.208 (formerly 24 C.F.R. § 570.901), in which 
event the Subrecipient shall pay to the City an amount equal to the current market value of the 
property less any portion of value attributable to expenditures of non-CDBG funds for the 
acquisition of, or improvement to, the property.  The payment if Program income to the City.  
However, no payment is required after five (5) years after the expiration of the Agreement. 

 
b. Indirect Cost.  If indirect costs are charged, the Subrecipient will 

develop an indirect cost allocation plan for determining the appropriate Subrecipient’s share of 
administrative costs and shall submit such plan to the City for approval, in a form specified by 
the City. 

 
c. Payment Procedures.  The City will pay to the Subrecipient funds 

available under this Agreement based upon information submitted by the Subrecipient and 
consistent with an approved budget and City policy concerning payments.  Payments will be 
made for eligible expenses actually paid by the Subrecipient (reimbursement).  Payments will be 
adjusted by the City in accordance with program income balances available in Subrecipient 
accounts.  In addition, the City reserves the right to liquidate funds available under this 
Agreement for costs incurred by the City on behalf of the Subrecipient. 

 
d. Progress Report.  The Subrecipient shall submit bi-monthly 

Progress Reports to the City in the form, content and frequency as required by the City.  The 
Progress Reports are due no later than September 15th, November 15th, January 15th, March 
15th, May 15th and July 15th of each year.  The Subrecipient will submit other reports regarding 
contract activities and the demographics of the populations served upon the request of the City. 

 
16.4 Procurement. 

 
a. Compliance.  The Subrecipient shall comply with City policy 

concerning the purchase of equipment and shall maintain inventory records of all non-
expendable personal property as defined by such policy as may be procured with funds provided 
herein.  All program assets (unexpended program income, property, equipment, etc.) shall revert 
to the City upon termination of this Agreement. 

 
b. OMB Standards.  The Subrecipient shall procure all materials, 

property, or services in accordance with the requirements of OMB Circular A-110, Procurement 
Standards, and Property Management Standards as modified by 24 C.F.R. § 570.502(b)(6), 
covering utilization and disposal of property. 

 
c. Travel.  The Subrecipient shall obtain written approval from the 

City for any travel outside the metropolitan area with funds provided under this Agreement. 
 

971485.1 

14 



d. Recovery Act.  Pursuant to the Recovery Act: 
 

(1) All of the iron, steel, and manufactured goods used in the 
Services are to be produced in the United States; provided, however: 

(2) Subsection (a) shall not apply in any case or category of 
cases in which the Administrator of HUD finds that –  

(a) applying Subsection (a) would be inconsistent with 
the public interest; 

(b) iron, steel, and the relevant manufactured goods are 
not produced in the United States in sufficient and reasonably available quantities 
and of a satisfactory quality; or  

(c) inclusion of iron, steel and manufactured goods 
produced in the United States will increase the cost of the overall Services by 
more than 25 percent. 

(3) The foregoing waiver shall take effect if the Administrator 
of HUD shall publish in the Federal Register a detailed written justification as to why the 
provision is being waived. 

(4) This provision of this Agreement shall be applied in a 
manner consistent with United States obligations under international agreements. 

16.5 Records and Employer Sanction Laws Audit Rights.  Subrecipient’s and 
its subcontractor’s books, records, correspondence, accounting procedures and practices, and any 
other supporting evidence relating to this Agreement, including the papers of any Subrecipient 
and its subcontractors’ employees who perform any work or Services pursuant to this Agreement 
to ensure that the Subrecipient and its subcontractors are complying with the warranty under 
subsection 16.6 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Subrecipient’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Subrecipient’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
16.6 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Subrecipient and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Subrecipient pursuant to this Agreement.  Subrecipient and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Subrecipient or its subcontractors reasonable advance notice of intended audits.  Subrecipient 
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shall require its subcontractors to comply with the provisions of this subsection by insertion of 
the requirements hereof in any subcontract pursuant to this Agreement. 

 
16.6 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Subrecipient and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Subrecipient’s or its subcontractor’s failure 
to comply with such warranty shall be deemed a material breach of this Agreement and may 
result in the termination of this Agreement by the City. 
 

17. Relocation, Real Property Acquisition and One-For-One Housing Replacement.  
The Subrecipient agrees to comply with (i) the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 C.F.R. 
Part 24 and 24 C.F.R. § 570.606(b), (ii) the requirements of 24 C.F.R. § 570.606(c) governing 
the Residential Antidisplacement and Relocation Assistance Plan under section 104(d) of the 
HCD Act, and (iii) the requirements in 24 C.F.R. § 570.606(d) governing optional relocation 
policies.  The Subrecipient shall provide relocation assistance to persons (families, individuals, 
businesses, nonprofit organizations and farms) that are displaced as a direct result of acquisition, 
rehabilitation, demolition or conversion for a CDBG-assisted project.  The Subrecipient also 
agrees to comply with applicable City ordinances, resolutions and policies concerning the 
displacement of persons from their residences. 

 
18. Personnel and Participant Conditions. 
 

18.1 Civil Rights 
 

a. Compliance.  The Subrecipient agrees to comply with Title VI of 
the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 
Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 
as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 
of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 
11246 as amended by Executive Order 11375 and 12086. 

 
b. Nondiscrimination.  The Subrecipient will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, ancestry, 
nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 
to public assistance.  The Subrecipient will take affirmative action to ensure that all employment 
practices are free from such discrimination.  Such employment practices include but are not 
limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The Subrecipient agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the contracting 
agency setting forth the provisions of this nondiscrimination clause. 

 
c. Land Covenants.  This Agreement is subject to the requirements of 

Title VI of the Civil Rights Act of 1964 and 24 C.F.R. §§ 570.601 and 570.602.  In regard to 
sale, lease, or other transfer of land acquired, cleared or improved with assistance provided under 
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this Agreement, the Subrecipient shall cause or require a covenant running with the land to be 
inserted in the deed or lease for such transfer, prohibiting discrimination as herein defined, in the 
sale, lease or rental, or in the use or occupancy of such land, or in any improvements erected or 
to be erected thereon, and providing that the City and the United States are beneficiaries of the 
deed or lease entitled to enforce such covenants.  The Subrecipient, in undertaking its obligation 
to carry out the program assisted hereunder, agrees to take such measures as are necessary to 
enforce such covenant, and will not itself so discriminate. 

 
d. Section 504.  The Subrecipient agrees to comply with any federal 

regulations issued pursuant to compliance with Section 504 of the Rehabilitation Act of 1974, 
which prohibits discrimination against the handicapped in any federally assisted program.  The 
City shall provide the Subrecipient with any guidelines necessary for compliance with that 
portion of the regulations in force during the term of this Agreement. 

 
18.2 Affirmative Action 

 
a. Plan.  The Subrecipient agrees that it shall be committed to carry 

out an Affirmative Action Program in keeping with the principles as provided in President’s 
Executive Order 11246 of September 24, 1965. 

 
b. Small, Minority, Disadvantaged, Women-Owned Business 

Enterprises and Labor Surplus Area Firms.  The Subrecipient will use its best efforts to afford 
small, minority, disadvantaged, women-owned business enterprises and labor surplus area firms 
the maximum practicable opportunity to participate in the performance of this Agreement.  As 
used in this Agreement, the terms “minority and women-owned business enterprises” mean a 
business at least 51 percent owned and controlled by minority group members or women.  For 
the purpose of this definition, “minority group members” are African-Americans, Spanish-
speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and American 
Indians.  Labor surplus area means a geographical area identified by the U.S. Department of 
Labor in accordance with 20 CFR Part 654 Subpart A, as an area of concentrated unemployment 
or underemployment or an area of labor surplus.  The Subrecipient may rely on written 
representation by businesses regarding their status as small, minority, disadvantaged, women-
owned business enterprises and labor surplus area firms in lieu of an independent investigation. 

 
c. Access to Records.  The Subrecipient shall furnish and cause each 

of its own contractors or subcontractors to furnish all information and reports required hereunder 
and will permit access to its books, records and accounts by the City, HUD or its agent, or other 
authorized federal officials for purposes of investigation to ascertain compliance with the rules, 
regulations and provisions stated herein. 

 
d. Notifications.  The Subrecipient will send to each labor union or 

representative of workers with which it has a collective bargaining agreement or other contract or 
understandings, a notice, to be provided by the agency’s contracting officer, advising the labor 
union or worker’s representative of the Subrecipient’s commitments hereunder, and shall post 
copies of the notice in conspicuous places available to employees and applicants for 
employment. 
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e. EEO/AA Statement.  The Subrecipient will, in all solicitations or 
advertisements for employees placed by or on behalf of the Subrecipient, state that it is an Equal 
Opportunity or Affirmative Action employer. 

 
f. Subcontracting Provisions.  The Subrecipient will include the 

provisions of subsections 18.1, Civil Rights and 18.2, Affirmative Action, in every subcontract 
or purchase orders, specifically or by reference, so that such provisions will be binding upon 
each of its Subrecipients or subcontracts. 

 
18.3 Employment Restrictions 

 
a. Prohibited Activity.  The Subrecipient is prohibited from using 

funds provided herein or personnel employed in the administration of the program for: political 
activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities. 

 
b. Labor Standards.  The Subrecipient agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 
Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act and all other 
applicable federal, state and local laws and regulations pertaining to labor standards insofar as 
those acts apply to the performance of this Agreement.  The Subrecipient shall maintain 
documentation which demonstrates compliance with hour and wage requirements of this 
subsection.  Such documentation shall be made available to the City for review upon request.  
The Subrecipient agrees that, except with respect to the rehabilitation or construction of 
residential property containing less than eight units, all contracts engaged in excess of $2,000.00 
for construction, renovation or repair work financed in whole or in part with assistance provided 
under this Agreement, shall comply with federal requirements adopted by the City pertaining to 
such contracts and with the applicable requirements of the regulations of the Department of 
Labor, under 29 C.F.R. Parts 1, 3, 5 and 7 governing the payment of wages and ratio of 
apprentices and trainees to journeyworkers; provide, that if wage rates higher than those required 
under the regulations are imposed by state or local laws, nothing hereunder is intended to relieve 
the Subrecipient of its obligation, if any, to require payment of the higher wage.  The 
Subrecipient will cause or require to be inserted in full, in all contracts subject to such 
regulations, provisions meeting the requirements of this subsection. 

 
c. “Section 3” Clause. 

 
(1) Compliance.  Compliance with the provisions of Section 3 

of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 1701, 
the regulations set forth in 24 C.F.R. § 135, and all applicable rules and orders issued 
hereunder prior to the execution of this Agreement, shall be a condition of the federal 
financial assistance provided under this Agreement and binding upon the City, the 
Subrecipient and any of the Subrecipient’s subrecipients and subcontractors.  Failure to 
fulfill these requirements shall subject the City, the Subrecipient and any of the 
Subrecipient’s subrecipients and subcontractors, their successors and assigns, to those 
sanctions specified by the Agreement through which federal assistance is provided.  The 
Subrecipient certifies and agrees that no contractual or other disability exist which would 
prevent compliance with these requirements.  The Subrecipient further agrees to comply 
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with these “Section 3” requirements and to include the following language in all 
subcontracts executed under this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct federal financial assistance from HUD 
and is subject to the requirements of Section 3 of the Housing and 
Community Development Act of 1968, as amended, 12 U.S.C. 1701.  
Section 3 requires that to the greatest extent feasible, opportunities for 
training and employment be given to low and very low-income residents 
of the project area and contracts for work in connection with the project be 
awarded to business concerns that provide economic opportunities for low 
and very low-income persons residing in the metropolitan area in which 
the project is located.”  

 
The Subrecipient further agrees to ensure that opportunities for 

training and employment arising in connection with a housing rehabilitation, housing 
construction, or other public construction project are given to low and very low-income 
persons residing within the metropolitan area in which the CDBG funded project is 
located; where feasible, priority should be given to low and very low-income persons 
within the service area of the project or neighborhood in which the project is located, and 
to low and very low-income participants in other HUD programs, and award contracts for 
work undertaken in connection to housing rehabilitation, housing construction, or other 
public construction projects are given to business concerns that provide economic 
opportunities for low and very low-income persons residing within the metropolitan area 
in which CDBG funded project is located; where feasible, priority should be given to 
business concerns that provide economic opportunities to low and very low-income 
residents within the service area or neighborhood in which the project is located, and to 
low and very low-income participants in other HUD programs.  The Subrecipient 
certifies and agrees that no contractual or other legal incapacity exists which would 
prevent compliance with these requirements. 

 
(2) Notifications.  The Subrecipient agrees to send to each 

labor organization or representative of worker with which it has a collective bargaining 
agreement or other contract or understanding, if any, a notice advising said labor 
organization or worker’s representative of its commitments under this “Section 3” Clause 
and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment or training. 

 
(3) Subcontracts.  The Subrecipient will include the “Section 

3” Clause set forth above in every subcontract and will take appropriate action pursuant 
to the subcontract upon a finding that the subcontractor is in violation of regulations 
issued by the grantor agency.  The Subrecipient will not subcontract with any entity 
where it has notice or knowledge that the latter has been found in violation of regulations 
under 24 C.F.R. § 135 and will not enter any subcontract unless the entity has first 
provided it with a preliminary statement of ability to comply with the requirements of 
these regulations. 
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18.4 Conduct. 
 

a. Subcontracts.  In addition to the requirements of subsection 14.9, 
the following provisions shall apply: 

 
(1) Monitoring.  The Subrecipient will monitor all 

subcontracted services on a regular basis to ensure contract compliance.  Results of 
monitoring efforts shall be summarized in written reports and supported with documented 
evidence of follow-up actions to correct areas of noncompliance. 

 
(2) Content.  The Subrecipient shall cause all the provisions of 

this Agreement in its entirety to be incorporated into and made a part of any subcontract 
executed in the performance of this Agreement. 

 
(3) Selection Process.  The Subrecipient shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be awarded on 
a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 
to the City along with documentation concerning the selection process. 

 
b. Hatch Act.  The Subrecipient agrees that no funds provided, nor 

personnel employed under this Agreement, shall be in any way or to any extent engaged in the 
conduct of political activities in violation of Chapter 15 of the Title V United States Code. 

 
c. Conflict of Interest; No Financial Interest.  The Subrecipient agrees 

to abide by the provisions of 24 C.F.R. § 570.611 with respect to conflicts of interest, and 
covenants that it presently has no financial interest and shall not acquire any financial interest, 
direct or indirect, which would conflict in any manner or degree with the performance of services 
required under this Agreement.  The Subrecipient further covenants that in the performance of 
this Agreement no person having such a financial interest shall be employed or retained by the 
Subrecipient hereunder.  These conflicts of interest provisions apply to any person who is an 
employee, agent, consultant, officer, or elected official or appointed official of the City, or any 
designated public agencies or subrecipients which are receiving funds under the CDBG 
Entitlement program. 

 
d. Lobbying.  The Subrecipient hereby certifies that: 

 
(1) No federal appropriated funds have been paid or will be 

paid, by or on behalf of it, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of 
any federal contract, the making of any federal grant, the making of any federal loan, the 
entering into any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 

 
(2) If any funds other than federal appropriated funds have 

been paid or will be paid to any person for influencing or attempting to influence an 
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officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this federal 
contract, grant, loan, or cooperative agreement, it will complete and submit Standard 
Form LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

 
(3) It will require that the entire language of subsection 

18.4(d)(4), Lobby Certification, be included in the award documents for all sub-awards at 
all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 
(4) Lobby Certification.  This certification is a material 

representation of fact upon which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by section 1352, Title 31, U.S. Code.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

 
e. Patent and Copyrights.  If this Agreement results in any patents or 

copyrightable materials or inventions, the patents, copyrightable materials or inventions will be 
the property of the City and shall not be used or released by the Subrecipient or any other person 
except with the prior written permission of the City. 

f. Religious Organization.  The Subrecipient agrees that funds 
provided under this Agreement will not be utilized for religious activities, to promote religious 
interest, or for the benefit of a religious organization in accordance with the federal regulations 
specified in 24 C.F.R. § 570.200(j). 

 
g. Drug Free Workplace.  The Subrecipient certifies that it will 

provide a drug-free workplace by: 
 

(1) Publishing a statement notifying its employees that the 
unlawful manufacture, distribution, dispensing, possession or use of a controlled 
substance is prohibited in the grantee's workplace and specifying the actions that will be 
taken against employees for violation of such prohibition. 
 

(2) Establishing a drug-free awareness program to inform its 
employees about: 

(a) The dangers of drug abuse in the workplace. 
 
(b) The grantees policy of maintaining a drug-free 

workplace. 
 
(c) Any available drug counseling, rehabilitation, and 

employee assistance programs. 
 
(d) The penalties that may be imposed upon employees 

for drug abuse violations occurring in the workplace. 
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(3) Making it a requirement that each employee to be engaged 

in the performance of the Agreement be given a copy of the statement required by 
paragraph 18.4(g)(1) above. 
 

(4) Notifying the employee in the statement required by 
paragraph 18.4(g)(1) above that, as a condition of employment under the Agreement, the 
employee will: 

 
(a) Abide by the terms of the statement. 
 
(b) Notify the employer of any criminal drug statute 

conviction for a violation occurring in the workplace no later than five days after 
such conviction. 
 

(5) Notifying the City within ten days after receiving notice 
under subparagraph 18.4(g)(4)(b) above from an employee or otherwise receiving actual 
notice of such conviction. 
 

(6) Taking one of the following actions, within 30 days of 
receiving notice under subparagraph 18.4(g)(4)(b) above, with respect to any employee 
who is so convicted: 
 

(a) Taking appropriate personnel action against such an 
employee, up to and including termination. 

 
(b) Requiring such employee to participate 

satisfactorily in a drug abuse assistance or rehabilitation program approved for 
such purposes by a federal, state, or local health, law enforcement, or other 
appropriate agency. 
 

(7) Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs 18.4(g)(1), (2), (3) (4), (5) and (6). 

 

19. Environmental Conditions. 
 

19.1 Air and Water.  The Subrecipient agrees to comply with the following 
requirements insofar as they apply to the performance of this Agreement: (i) Clean Air Act, 42 
U.S.C., 7401, et seq., (ii) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et 
seq., as amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well 
as other requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder, (iii) Executive Order 11738,  providing for the Administration of 
the Clean Air Act and the federal Water Pollution Control Act and (iv) Environmental Protection 
Agency (EPA) regulations pursuant to 40 C.F.R., Part 50, as amended. 

19.2 Flood Disaster Protection.  In accordance with the requirements of the 
Flood Disaster Protection Act of 1973, the Subrecipient shall assure that for activities located in 
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an area identified by FEMA as having special flood hazards, flood insurance under the National 
Flood Insurance Program is obtained and maintained as a condition of financial assistance for 
acquisition or construction purposes (including rehabilitation). 

 
19.3 Lead-Based Paint.  The Subrecipient agrees that any construction or 

rehabilitation of residential structures with assistance provided under this Agreement shall be 
subject to HUD Lead-Based Paint Regulations at 24 C.F.R. § 570.608, and 24 C.F.R. Part 35.  
Such regulations pertain to all HUD-assisted housing and require that all owners, prospective 
owners, and tenants of properties constructed prior to 1978 be properly notified that such 
properties may include lead-based paint.  Such notification shall point out the hazards of lead-
based paint and explain the symptoms, treatment and precautions that should be taken when 
dealing with lead-based paint poisoning and the advisability and availability of blood lead level 
screening for children under seven.  The notice should also point out that if lead-based paint is 
found on the property, abatement measures may be undertaken. 

 
19.4 Historic Preservation.  The Subrecipient agrees to comply with the 

Historic Preservation requirements set forth in the National Historic Preservation Act of 1966, as 
amended and the procedures set forth in 36 C.F.R., Part 800, Advisory Council on Historic 
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the 
performance of this Agreement.  In general, this requires concurrence from the State Historic 
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years 
old or older or that are included on the federal, state or local historic property list. 
 

20. Energy Policy and Conservation Act.  The Subrecipient agrees to comply with the 
Energy Policy and Conservation Act as set forth in Pub. L. 94-163 insofar as they apply to the 
performance of this Agreement. 
 

21. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 
35-393.06, the Subrecipient certifies that it does not have scrutinized business operations in 
Sudan or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall 
have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 
determines that the Subrecipient submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 13.2 above. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Subrecipient” 
 
CITY OF AVONDALE, an Arizona   HOUSING OUR COMMUNITIES, INC., 
municipal corporation     an Arizona non-profit corporation 
 
 
 
       By:       
Marie Lopez Rogers, Mayor 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 
corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of HOUSING OUR 
COMMUNITIES, INC., an Arizona non-profit corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

SUBRECIPIENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

HOUSING OUR COMMUNITIES, INC. 
 

[RFP] 
 

See following pages. 
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CITY OF AVONDALE 

NEIGHBORHOOD FAMILY SERVICES DEPARTMENT 

 

REQUEST FOR PROPOSALS 

FOR 

NSP HOMEBUYER ASSISTANCE PROGRAM 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: 
NS 09-043 

Solicitation Title: NSP Homebuyer Assistance Program 

Release Date: February 3, 2009 

Advertisement Dates: February 3 & 6, 2009 – West Valley View 

February 6, 2009 – Arizona Business Gazette 

Final Date for Inquiries February 19, 2009 

MANDATORY 

Prospective Proposer’s Conference: 
 

 
February 12, 2009 

2:00 p.m. (local time, Phoenix, Arizona) 
Avondale Civic Center 
Sonoran Conference Room 
11465 West Civic Center Drive 
Avondale, Arizona  85323 

Due Date and Time: 
 

February 26, 2009 

3:00 p.m. (local time, Phoenix, Arizona) 

Target City Council Award Date: April 6, 2009 

City Representatives: Andrew Rael arael@avondale.org 

623-333-2715 

Frank Graham fgraham@avondale.org 

623-333-2029 
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I. RFP PROCESS; AWARD OF AGREEMENT
 

1. Purpose; Background.  The City of Avondale (the “City”) is issuing this Request 
for Proposals (this “RFP”) seeking proposals from qualified community firms, agencies or 
collaborations (the “Vendor”) to implement a homebuyer assistance program (the “Services”), as 
more particularly described in the Subrecipient Agreement (see Section B of the RFP) and the 
Scope of Work attached thereto as Exhibit C.  In accordance with the City’s Procurement Code, 
the City will accept competitive sealed proposals (“Proposals”) for the Services specified in the 
Scope of Work in the Subrecipient Agreement.  The selected Vendor will be required a sign a 
Subrecipient Agreement with the City in a form acceptable to the City Attorney to ensure 
compliance with the City’s policies, procedures and regulations and all other applicable state and 
federal regulations. 

 
The Neighborhood Stabilization Program, Title III of Division B of the Housing and 

Economic Recovery Act of 2008 (“HERA”), appropriated $2,466,039 for the City for assisting in 
the redevelopment of foreclosed homes.  The U.S. Department of Housing and Urban 
Development (HUD) issued regulations on September 29, 2008 specifying the activities that may 
be undertaken by local governments for the use of the funds (the “Regulations”).  This RFP has 
been issued to secure services for homebuyer assistance activities eligible under the Regulations.  
Total funding for the Program is approximately $1,230,000 (the “Program Funds”).  It is 
expected that approximately 40 homebuyers will be assisted with the Program Funds.  The 
selected Vendor will select the qualified homebuyers using one of two methods:  a) 100% 
consumer-based program whereby the selected Vendors assists a qualified homebuyer purchase 
the home or b) a secondary approach whereby the selected Vendor purchases the home, 
refurbishes the home and resells it to a qualified homebuyer (“the Secondary Approach”).  The 
Program is designed to be consumer driven; however, under certain circumstances the selected 
Vendor may utilize the Secondary Approach upon prior approval from the City.   
 

The selected Vendor shall implement all aspects of the homebuyer assistance program 
including contract administration, marketing, Real Estate Owned (“REO”) property 
identification, application intake and determining whether the homebuyers are qualified under 
the Regulations, homebuyer counseling, homebuyer education, purchase negotiation and contract 
transactions with REO, loan servicing and long-term compliance. 

 
The City will take affirmative steps to locate small, minority, disadvantaged, women-

owned business enterprises and labor surplus area firms to encourage these vendors to participate 
in submitting Proposals and providing services.  Small, minority, disadvantaged, women-owned 
business enterprises and labor surplus area firms are encouraged to submit a Proposal on this 
Request for Proposals.  The City will not discriminate against any anyone on grounds of race, 
color, religion, gender, national origin, age or disability.  It is the City’s policy that suppliers of 
goods or services to the City adhere to a policy of equal employment opportunity and 
demonstrate an affirmative effort to recruit, hire and promote regardless or race, color, religion, 
gender, national origin, age or disability. 
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2. Preparation/Submission of Proposal.  Agencies are invited to participate in the 
competitive selection process for the Services outlined in this RFP.  Responding parties shall 
review their Proposal submissions to ensure the following requirements are met. 

 
2.1 Irregular or Non-responsive Proposals.  The City shall consider as 

“irregular” or “non-responsive” and reject any Proposal not prepared and submitted in 
accordance with this RFP, or any Proposal lacking sufficient information to enable the City to 
make a reasonable determination of compliance to the minimum qualifications.  Unauthorized 
conditions, limitations, or provisions shall be cause for rejection. 

 
2.2 Submittal Quantities.  Interested parties must submit one (1) original and 

five (5) copies (six (6) total submittals) of the Proposal.  In addition, interested parties must 
submit one (1) original copy of the Proposal on a CD-ROM (or electronic media approved by 
the City) in printable Adobe or Microsoft Word format (or other format approved by the City).  
Failure to adhere to the submittal quantity criteria shall result in the Proposal being considered 
non-responsive. 

 
2.3 Required Submittal.  The Proposal shall be submitted with a cover letter 

with an original ink signature by a person authorized to bind the Vendor.  Proposals submitted 
without a cover letter with an original ink signature by a person authorized to bind the Vendor 
shall be considered non-responsive.  The Proposal shall be a maximum of 12 (twelve) pages to 
address the Proposal criteria (excluding resumes and the Vendor Information Form, but 
including the materials necessary to address project understanding, general information, 
organizational chart, photos, tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 
11”) with criteria information shall be counted.  However, one page may be substituted with an 
11” x 17” sheet of paper, folded to 8 1/2” x 11”, showing a proposed project schedule or 
organizational chart and only having information on one side.  Cover, back, table of contents and 
tabs may be used and shall not be included in the page count, unless they include additional 
project-specific information or Proposal criteria responses.  The minimum allowable font for the 
Proposal is 11 pt.  Failure to adhere to the page limit and size criteria and font shall size result in 
the Proposal being considered non-responsive.  Telegraphic (facsimile), electronic (e-mail) or 
mailgram Proposals will not be considered. 

 
2.4 Vendor’s Responsibilities.  All Vendors shall (a) examine the entire RFP, 

(b) seek clarification of any item or requirement that may not be clear, (c) check all responses for 
accuracy before submitting a Proposal and (d) submit the entire Proposal by the Proposal Due 
Date and Time.  Late Proposals will not be considered.  A Vendor submitting a late Proposal 
shall be so notified.  Negligence in preparing a Proposal confers no right of withdrawal after the 
Proposal Due Date and Time. 

 
2.5 Sealed Submittals.  All Proposals shall be sealed and clearly marked with 

the RFP number and title, NS 09-043 NSP Homebuyer Assistance Program, on the lower left 
hand corner of the mailing envelope.  A return address must also appear on the outside of the 
sealed Proposal.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any Proposal s not properly addressed or identified. 
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2.6 Pricing and Budget.  The Vendor shall submit the same number of copies 

of the Pricing and Budget as described in Section I, 2.2 in a separate, sealed envelope enclosed 
with the Vendor’s Proposal.  The Pricing and Budget shall be inclusive of all of the services in 
the Scope of Work described in the Subrecipient Agreement in Exhibit C.  A sample Budget is 
attached to the Subrecipient Agreement as Exhibit D. 

 
2.7 Address.  All Proposals shall be directed to the following address:  City 

Clerk, 11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered 
to the City Clerk’s office by the Proposal Due Date and Time indicated on the cover page of this 
RFP. 

 
2.8 Pricing Errors.  If price is a consideration and in case of error in the 

extension of prices in the Proposal, the unit price shall govern.  Periods of time, stated as number 
of days, shall be calendar days. 

 
2.9 Proposal Irrevocable.  In order to allow for an adequate evaluation, the 

City requires the Proposal to be valid and irrevocable for 60 days after the Due Date and Time of 
this RFP. 

 
2.10 Amendment/Withdrawal of Proposal.  At any time prior to the specified 

Proposal Due Date and Time, a Vendor (or designated representative) may amend or withdraw 
its Proposal.  Any erasures, interlineations, or other modifications in the Proposal shall be 
initialed in original ink by the authorized person signing the Proposal.  Facsimile, electronic (e-
mail) or mailgram Proposal amendments or withdrawals will not be considered.  No Proposal 
shall be altered, amended or withdrawn after the specified Proposal Deadline. 

 
3. Cost of Proposal Preparation.  The City does not reimburse the cost of 

developing, presenting or providing any response to this solicitation.  Proposals submitted for 
consideration should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFP.  All materials and documents submitted in response to this RFP become 
the property of the City and will not be returned. 

 
4. Inquiries. 
 

4.1 Written/Verbal Inquiries.  Any question related to the RFP shall be 
directed to one of the City Representatives whose names appear on the cover page of this RFP.  
Questions shall be submitted in writing or via e-mail by the final date for inquiries indicated on 
the cover page of this RFP or submitted verbally (a) at the Prospective Proposer’s Conference on 
the date indicated on the cover page of this RFP or (b) after the Prospective Proposer’s 
Conference but before the final date for inquiries indicated on the cover page of this RFP.  In the 
event the City is closed on the final date for inquiries indicated on the cover page of this RFP, the 
Vendor may submit the question(s) via voicemail or e-mail to one of the City Representatives.  
Any inquiries related to this RFP shall refer to the number and title, page and paragraph.  
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However, the Vendor shall not place the RFP number and title on the outside of any envelope 
containing questions, because such an envelope may be identified as a sealed Proposal and may 
not be opened until after the RFP’s Due Date and Time. 

 
4.2 Inquiries Answered.  Written questions will be read and answered at the 

Pre-Submittal Conference on the date indicated on the cover page of this RFP.  Verbal or 
telephone inquiries directed to City staff will not be answered.  Answers to all questions 
received in writing or via e-mail or verbally at the Prospective Proposer’s Conference will be 
mailed, sent via facsimile and/or e-mailed within two (2) business days following the Prospective 
Proposer’s Conference to all parties who obtained an RFP package from the City and who 
legibly provided their mailing address, facsimile and/or e-mail address to the City.  No questions 
submitted in any form will be answered after the final date for inquiries listed on the cover of this 
RFP. 

 
5. Payment Requirements; Payment Discounts.  Any Proposal that requires payment 

in less than 30 calendar days shall not be considered.  Payment discounts of 30 calendar days or 
more will be deducted from the Proposal price in determining the low Proposal.  However, the 
City shall be entitled to take advantage of any payment discount offered by the Vendor provided 
payment is made within the discount period. 

 
6. Federal Excise Tax.  The City is exempt from Federal Excise Tax, including the 

Federal Transportation Tax. 
 
7. Prospective Proposer’s Conference.  A Prospective Proposer’s Conference may be 

held.  If scheduled, the date and time of this conference will be indicated on the cover page of 
this RFP.  This conference may be designated as mandatory or non-mandatory on the cover page 
of this RFP.  Additionally, if the Prospective Proposer’s Conference is designated as mandatory, 
failure to attend shall render that Vendor’s Proposal non-responsive.  Vendors are strongly 
encouraged to attend those Prospective Proposer’s Conferences designated as non-mandatory.  
The purpose of this conference will be to clarify the contents of this RFP in order to prevent any 
misunderstanding of the City’s requirements.  Any doubt as to the requirements of this RFP or 
any apparent omission or discrepancy should be presented to the City at this conference.  The 
City will then determine if any action is necessary and may issue a written amendment or 
addendum to the RFP.  Oral statements or instructions will not constitute an amendment or 
addendum to this RFP.  Any addendum issued as a result of any change in this RFP shall become 
part of the RFP and must be acknowledged in the Proposal.  Failure to indicate receipt of the 
addendum shall result in the Proposal being rejected as non-responsive. 

 
8. Public Record.  All Proposals shall become the property of the City and shall 

become a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 

 
9. Confidential Information.  Vendors are requested not to include confidential 

information in the Proposal submittal.  If a Vendor believes that a Proposal or protest contains 
information that should be withheld from the public record, a statement advising the City 
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Representative of this fact shall accompany the submission and the information shall be 
identified.  The information identified by the Vendor as confidential shall not be disclosed until 
the City Representative makes a written determination.  The City Representative shall review the 
statement and information and shall determine in writing whether the information shall be 
withheld.  If the City Representative determines to disclose the information, the City 
Representative shall inform the Vendor in writing of such determination. 

 
10. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the Proposal.  
Corporations and partnerships shall be able to provide a Certificate of Good Standing from the 
Arizona Corporation Commission. 

 
11. Certification.  By submitting a Proposal, the Vendor certifies: 
 

11.1 No Collusion.  The submission of the Proposal did not involve collusion 
or other anti-competitive practices. 

 
11.2 No Discrimination.  It shall not discriminate against any employee or 

applicant for employment in violation of Federal Executive Order 11456. 
 
11.3 No Gratuity.  It has not given, offered to give, nor intends to give at any 

time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip favor or service to a City employee, officer or agent in connection with the 
submitted Proposal.  It (including the Vendor’s employees, representatives, agents, lobbyists, 
attorneys, and subcontractors) has refrained, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other City staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 4, Inquiries, above.  Any attempt to influence the 
selection process by any means shall void the submitted Proposal and any resulting Subrecipient 
Agreement. 

 
11.4 No Signature/False or Misleading Statement.  Failure to sign the Proposal, 

or signing it with a false or misleading statement, shall void the submitted Proposal and any 
resulting Agreement. 

 
11.5 Subrecipient Agreement.  In addition to reviewing and understanding the 

submittal requirements, it has reviewed the attached sample Subrecipient Agreement, including 
the Scope of Work and other Exhibits. 

 



CITY OF AVONDALE 

NEIGHBORHOOD FAMILY SERVICES DEPARTMENT 

SECTION A NS 09-043 

 

952391.1 

A-6 

12. Award of Agreement. 
 

12.1 Evaluation.  A Selection Committee composed of representatives from the 
City and the Neighborhood and Family Services Coalition will conduct the selection process 
according to the schedule listed on the cover page of this RFP.  The Selection Committee will 
create a final ranking of the Vendors based upon its evaluation of (i) the Proposal, (ii) 
information provided by references and (iii) criteria outlined in this RFP.  The Selection 
Committee will enter into negotiations with the most responsible and responsive Vendor whose 
Proposal is determined, in writing, to be the most advantageous to the City and best meets the 
overall needs of the City, taking into consideration the scoring criteria set forth in this RFP.  The 
amount of applicable transaction privilege or use tax of the City shall not be a factor in 
determining the most advantageous Proposal.  The selected Vendor will be required to execute 
the City’s standard Subrecipient Agreement in a form acceptable to the City Attorney.  A sample 
of the standard Subrecipient Agreement is included with this RFP.  If the City is unsuccessful in 
negotiating an Agreement with the highest-scoring firm, the City may then negotiate with the 
second, then third, highest-scoring firm until an Agreement is executed.  City Council approval 
may be required.  The City reserves the right to terminate the selection process at any time.  
After the City has entered into a Subrecipient Agreement with the successful Vendor, the 
successful Proposal and the scoring documentation shall be open for public inspection. 
 
 It is anticipated that the Agreement under this RFP will be awarded to a single Vendor, 
but the City reserves the right to make a multiple award to more than one Vendor and the City 
will determine the order in which the Vendors will be used.  The award of the Agreement will be 
limited to the least number of Vendors that the City determines is necessary to meet the needs of 
the City. 
 

12.2 Waiver; Rejection; Reissuance.  Notwithstanding any other provision of 
this RFP, the City expressly reserves the right to:  (i) waive any immaterial defect or informality, 
(ii) reject any or all Proposals or portions thereof and (iii) reissue an RFP. 

 
12.3 Protests.  Any Vendor may protest this RFP issued by the City, the 

proposed award of an Agreement, or the actual award of an Agreement.  All protests will be 
considered in accordance with the City Procurement Code. 

 
13. Offer.  A Proposal is an offer to contract with the City based upon the terms, 

conditions and specifications contained in this RFP and the Vendor’s responsive Proposal, unless 
any of the terms, conditions, or specifications is modified by a written addendum or agreement 
amendment.  Provided, however, that no contractual relationship shall be established until the 
Vendor has signed, and the City has approved, a Subrecipient Agreement between the City and 
the Vendor in the form acceptable to the City Attorney.  A sample Subrecipient Agreement is 
included herein. 
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II. PROPOSAL FORMAT; SCORING 
 
Upon receipt of a Proposal, each submittal will be reviewed for compliance with the Proposal 
Requirements.  Proposals shall be organized and submitted in the format as outlined below.  
Failure to conform to the designated format, standards and minimum requirements shall result in 
a determination that the Proposal is non-responsive.  Additionally, the Proposal will be scored 
and points awarded points based upon the scoring criteria as outlined in this RFP.  Points listed 
below are the maximum number of points possible for each criteria and not the minimum 
number that may be awarded. 
 
Section 1: General Information          5 pts 
 

a. Provide a one-page cover letter as described in Section I, 2.3.  The letter shall also 
clearly state that the Vendor shall certify and agree not to discriminate against any employee or 
person who is employed or compensated in whole or in part using funds under the Subrecipient 
Agreement because of race, color, creed, religion, religious belief, national origin, ancestry, 
citizenship, age, sex, sexual orientation, marital status, pregnancy, parenthood, medical 
condition, physical or mental disability, gender identity, domestic partner status, or AIDS or HIV 
status. 

 
b. Provide a general description and information of the Vendor that is proposing to 

provide the required Services, including the number of years in business. 
 
c. Explain the legal organization of the Vendor.  Provide identification information 

of the Vendor.  Include the legal name, address, identification number and legal form of the 
Vendor (e.g., partnership, corporation, joint venture, sole proprietorship).  If a joint venture, 
identify the members of the joint venture and provide all of the information required under this 
section for each member.  If the Vendor is a wholly owned subsidiary of another company, 
identify the parent company.  Provide the name(s) of the person(s) authorized to make 
representations for or on behalf of the Vendor, his/her/their title(s), address(es), telephone/fax 
number(s) and e-mail address(es). 

 
d. Identify the location of the Vendor’s principal office and the local work office, if 

different. 
 
e. Provide the completed Vendor Information Form attached as a separate appendix.  

See Section III of this RFP. 
 

Section 2: Experience; References       20 pts 

 
a. Provide a description of Community Development Block Grants (“CDBG”) and 

HOME Investment Partnership Program (“HOME”) funded homebuyer assistance programs the 
Vendor has been involved in within the last three (3) years.  Provide descriptions of at least three 
(3) similar successful projects for organizations or municipalities of the same size as, or larger 
than, the City, conducted within the last three (3) years.  As references for each project, provide, 
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at a minimum, the following:  (1) name of company or organization (2) contact name, contact 
address, telephone number and email address and (4) brief description of services provided. 

 
The above information must be current, as this will be used to verify references.  The 

City’s inability to verify the reference information provided in the Proposal shall result in the 
Vendor’s disqualification. 

 
b. Demonstrate fiscal responsibility by providing a recent (within 2 (two) years) 

annual audited financial statements. 
 

Section 3: Qualifications and Experience of Team     20 pts 

 
a. Demonstrate the Vendor has sufficient staff resources and expertise to operate the 

Program in the context of its current workload.  Provide an organizational chart showing key 
personnel, including an identified Project Manager, to be involved in this project. 

 
b. Identify each person who will render professional services to the City, including 

each person’s name, title and relevant experience.  Include senior members of the Vendor’s 
firm/agency/collaboration only from the perspective their roles would be in providing services to 
the City.  Attach a brief (two page maximum) resume for each person.  Specify level of 
participation, if any, in the projects identified in the Experience; References section.  Resumes 
may be attached as a separate appendix. 
 
Section 4: Agency Availability        20 pts 

 
a. Submit a listing of all current ongoing projects with respect to homebuyer 

assistance programs and similar programs. 
 
b. Indicate the total number of staff dedicated to existing programs and the 

prospective services for the City’s Program. 
 
Section 5: Project Understanding and Approach     25 pts 

 
a. Vendor shall describe its proposed services as related to the Scope of Work in the 

Subrecipient Agreement. 
 
b. Vendor shall provide a summary of its services and its understanding of issues 

involved in assisting low-middle-moderate income homebuyers with a projected annual 
household gross income that does not exceed 120% of the HUD Area Median Income. 

 
c. Provide one complete set of Homebuyer Assistance Program Operating Policies 

and Procedures as identified in the Scope of Work in the Subrecipient Agreement.  One (1) copy 
of these procedures shall be included in each submitted Proposal.  Homebuyer Assistance 
Program Operating Policies and Procedures shall be included in a separate appendix and will not 
be counted toward the maximum page limit. 



CITY OF AVONDALE 

NEIGHBORHOOD FAMILY SERVICES DEPARTMENT 

SECTION A NS 09-043 

 

952391.1 

A-9 

 
Section 6: Price/Budget         10 pts 

 

a. Provide a budget to implement the Program and utilize the Program Funds.  A 
sample of the budget format is included in Exhibit D of the attached sample Subrecipient 
Agreement.  Total funding for the Program is approximately $1,230,000.  It is expected that 
approximately 40 homebuyers will be assisted with the Program Funds using either the 100% 
consumer-based program or the Secondary Approach with the City’s prior approval. 

 
b. Provide a copy of the approved indirect cost plan with indirect cost rate(s) that 

shall be effective during the term of the Subrecipient Agreement in the form provided on page B-
13 (the “Pricing Schedule”).  In the absence of an approved indirect cost plan and indirect 

cost rate(s), the City will not allow indirect costs to be charged to the Program. 

 

c. The proposed budget and Pricing Schedule shall be submitted in a separate, 

sealed envelope enclosed with the Vendor’s submitted Proposal. 
 
Total Possible Points for Proposal:       100 
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III. VENDOR INFORMATION FORM 

 

By submitting a Proposal, the submitting Vendor certifies that it has reviewed the administrative 
information and draft of the Subrecipient Agreement’s terms and conditions and, if awarded the 
Agreement, agrees to be bound thereto. 
 

 
              
VENDOR SUBMITTING PROPOSAL  FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
SMALL, MINORITY, DISADVANTAGED, WOMEN-OWNED BUSINESS 
ENTERPRISES AND LABOR SURPLUS AREA FIRMS (check appropriate item(s): 
 
  Small Business Enterprise (SBE) 
  Minority Business Enterprise (MBE) 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Labor Surplus Area 
 

 
Has the Vendor been certified by any jurisdiction in Arizona as a minority or woman-owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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REQUEST FOR PROPOSALS 

NSP HOMEBUYER ASSISTANCE PROGRAM 
NS 09-043 

 

Addendum No. 1 
 

Date:    February 24, 2009 
 
From:   Andrew Rael, Project Manager 
 
Subject: Addendum No. 1 to the Request for Proposals No. NS 09-043 
 
Bid Deadline:  March 2, 2009, (REVISED) 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Invitation for Bids documents prepared by the City of Avondale.  Acknowledge receipt of this 
addendum in the space provided on the attached form.  This acknowledgement and addendum 
must accompany the submitted bid.  Failure to do so may subject the bidder to disqualification. 
 
This Addendum No. 1 consists of a changes to the Due Date and Time and to Article I, RFP 
Process; Award of Agreement, of Request for Proposals No. NS 09-043 released on February 3, 
2009. 
 
ADDENDUM 

 
1. The Due Date and Time is hereby changed to March 2, 2009, 3:00 PM (local time, 

Phoenix, Arizona). 
 
2. Paragraph 1, Article I, RFP Process; Award of Agreement, Section 1, Purpose; 

Background, is hereby amended as follows: 
 

1. Purpose; Background.  The City of Avondale (the “City”) is issuing this Request 
for Proposals (this “RFP”) seeking proposals from qualified community firms, NON-PROFIT 
agencies or collaborations (the “Vendor”) to implement a homebuyer assistance program (the 
“Services”), as more particularly described in the Subrecipient Agreement (see Section B of the 
RFP) and the Scope of Work attached thereto as Exhibit C.  In accordance with the City’s 
Procurement Code, the City will accept competitive sealed proposals (“Proposals”) for the 
Services specified in the Scope of Work in the Subrecipient Agreement.  The selected Vendor 
will be required a sign a Subrecipient Agreement with the City in a form acceptable to the City 
Attorney to ensure compliance with the City’s policies, procedures and regulations and all other 
applicable state and federal regulations. 
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ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR PROPOSALS 

 

NSP HOMEBUYER ASSISTANCE PROGRAM 
NS 09-043 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,     , 2009. 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 



EXHIBIT B 
TO 

SUBRECIPIENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

HOUSING OUR COMMUNITIES, INC. 
 

[Subrecipient’s Proposal] 
 

See following pages. 
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EXHIBIT C 
TO 

SUBRECIPIENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

HOUSING OUR COMMUNITIES, INC. 
 

[Scope of Work] 
 

See following pages. 
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SCOPE OF WORK 

 

1. Program Description; Background.  The Neighborhood Stabilization Program 
(“NSP”), Title III of Division B of the Housing and Economic Recovery Act of 2008 (“HERA”), 
appropriated $2,466,039 for the City of Avondale (the “City”) to assist in the redevelopment of 
foreclosed homes.  The U.S. Department of Housing and Urban Development (“HUD”) issued 
regulations on September 29, 2008 (the “Regulations”) specifying the activities that may be 
undertaken by local governments for the use of such funds.  This Subrecipient Agreement 
secures services for a homebuyer assistance program (“Program”) eligible under the Regulations.  
Additionally, on February 25, 2009, the American Recovery and Reinvestment Act of 2009 (the 
“Recovery Act”) appropriated an additional $2,000,000,000 to State and local governments to 
mitigate the impact of foreclosures through the purchase and rehabilitation of foreclosed, vacant 
properties in order to create more affordable housing and renew neighborhoods devastated by the 
economic crisis.  As a result, the total funding for the Program increased by approximately 
$500,000 to approximately $1,730,000, subject to availability by HUD (the “Program Funds”).  
It is expected that approximately 50 homebuyers will be assisted with the Program Funds.  The 
Subrecipient will select the qualified homebuyers using one of two methods:  a) 100% consumer-
based program whereby the Subrecipient assists a qualified homebuyer purchase the home or b) 
a secondary approach whereby the Subrecipient purchases the home, refurbishes the home and 
resells it to a qualified homebuyer (“the Secondary Approach”).  The Program is designed to be 
consumer driven; however, under certain circumstances the selected Vendor may utilize the 
Secondary Approach upon prior approval from the City for the reasons specified below. 
 

2. Scope of Work.  The Subrecipient shall implement all aspects of the Program 
including contract administration, marketing, Real Estate Owned (“REO”) property 
identification, application intake and determining whether the homebuyers are qualified under 
the Regulations, homebuyer counseling, homebuyer education, purchase negotiation and contract 
transactions with REO, loan servicing and long-term compliance.  The Subrecipient will 
implement the Program which will convert vacant, foreclosed, bank-owned and sometimes 
stripped-out homes into refurbished homes owned and occupied by low, moderate and middle 
income homeowners.  Pursuant to HERA, the initial expenditure of the Program Funds must be 
used within the first 18 months of receipt.  The Subrecipient may select the qualified homebuyers 
using either the 100% consumer-based program or the Secondary Approach upon prior approval 
from the City.  Under the consumer-based program the homes are purchased directly by the 
homeowners who will be guided through the process by the Subrecipient.  Under the Secondary 
Approach the homes are purchased by the Subrecipient and resold to the homebuyer.  The City 
may approve the Subrecipient’s use of the Secondary Approach to achieve maximum 
homeownership including utilizing exceptional bulk purchase discounts, economies of scale 
related to the poor condition of one or several homes and when the Program Funds 18 month 
initial expenditure deadline is imminent.   

 
The Subrecipient will primarily perform the following activities in the conduct of the 

Program: 1) homebuyer education and counseling; 2) down payment and closing cost assistance 
to buyers; and 3) rehabilitation of homes.  Approximately 50 homes will be converted in Target 
Neighborhoods (See Avondale Neighborhoods Targeted for NSP Funds located in Exhibit E).  
Homes will be purchased from banks at a discount of at least 5% (less than the current market 
appraised value) for individual properties and 15% for bulk or aggregate purchases of property.  
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Eligible homebuyers are low-moderate-middle income persons with household income not 
greater than 120% of the HUD Area Median Income.  If the homes are first acquired by the 
Subrecipient, the sales price to the eligible homeowner must by no greater than the cost of 
acquisition and rehabilitation (including delivery costs).  Eligible homebuyers shall occupy the 
home as their only residence.  Each homebuyer assisted with Program Funds will receive and 
complete at least eight hours of homebuyer counseling from a HUD-approved counseling 
agency.  Homebuyers will obtain a mortgage from a lender who agrees to comply with bank 
regulators guidance for non-traditional mortgages.  All mortgages will be 30-year fixed 
prevailing rate loans.  Debt ratios for homebuyers may not exceed 31% for the house payment 
and 41% total debt (33/41).  Monetary assistance provided to homeowners will be in the form of 
a no-interest, soft second loan which will be recaptured at the time of sale or refinance of the 
home.  Recaptured funds will be used to assist a subsequent homeowner for the purpose of 
meeting long term affordability provisions of the HOME Program as stipulated in 24 C.F.R. § 
91.254. 

 
The Subrecipient will administer the Program in accordance with the HERA, its 

subsequent HUD regulations titled:  (Notice of Allocations, Application Procedures, Regulatory 
Waivers Granted to and Alternative Requirements for Emergency Assistance for Redevelopment 
of Abandoned and Foreclosed Homes Grantees Under the Housing and Economic Recover Act 
2008 (HERA); Notice) and the Code of Federal Regulations 24 C.F.R. part 570, CDBG 
Community Development Block Grants (“CDBG”) as amended by the HERA. 

 
The Subrecipient(s) shall be responsible for all components of Program whether 

performed directly or under contract by a subcontractor which include but may not be limited to 
the following: 

 
a. Provide technical assistance to the general public in connection with the 

daily operation of the Program. 
 
b. Perform contract administration according to written administrative 

procedures to ensure effective, consistent implementation of the Program. 
 
c. Market and promote the Program ensuring that all citizens have access 

regardless of language or other accessibility obstacles. 
 
d. Conduct buyer recruitment process qualifying applicants for compliance 

with HERA and CDBG regulations and ensuring they progress to the education and counseling 
process. 

 
e. Providing formal homebuyer education curriculum compliant with HERA. 
 
f. Provide homebuyer counseling to assist new homebuyer(s) with finding a 

foreclosed home to buy, obtaining a mortgage lender and title company and assist buyer with all 
aspects of the homebuyer process as necessary. 

 
g. Identify REO owned foreclosed properties for sale and negotiate sales 

contracts securing discounts in accordance with the HERA. 
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h. Establish working relationships with REOs and institute streamlined 

procedures for accessing available homes, appraisals, purchase contracts and receiving minimum 
discounts of 5% individually and 15% in aggregate. 

 
i. Assist with the acquisition of homes at a 5% discount from appraised 

value and 15% discount in aggregate for all homes purchased. 
 
j. Rehabilitate homes in compliance with the Minimum Basis Housing 

Rehabilitation Standards of the Maricopa County HOME Consortium as necessary. 
 
k. Resell homes to qualified homebuyers at a cost no greater than the cost to 

acquire, rehabilitate and transfer ownership. 
 
l. Provide grants for closing costs and loans for down payments determining 

assistance to homebuyer based on home affordability with respect to buyer’s income and debt 
ratios not to exceed 33% house payment and 41% total debt (33/41). 

 
m. Coordinate, repair and rehabilitate homes with City housing rehabilitation 

providers or other providers including Subrecipient resources as necessary using HUD 203 (K) 
loans and other mechanisms to postpone rehabilitation until after the home purchase. 

 
n. Conduct environmental reviews of homes that comply with 24 C.F.R. Part 

58 and lead paint assessment compliant with 24 C.F.R. Part 35. 
 
o. Conduct inspections of homes for compliance with local building codes 

and Housing Quality Standards (“HQS”) standards. 
 
p. Accomplish homeownership in some cases, with prior approval by the 

City, by acquiring, rehabilitating and re-selling the property to a HERA qualified buyer.  The 
City may approve this method to achieve maximum homeownership including utilizing 
exceptional bulk purchase discounts, economies of scale related to the poor condition of one or 
several homes and when the Program Funds 18 month initial expenditure deadline is imminent. 

 
q. Work in cooperation with Sustainable Home Ownership (“SHO”) 

Initiative to acquire, rehabilitate and sell foreclosed properties to HERA qualified buyers, ensure 
seamless service provision for clients, increase capacity of individual non-profit members and 
work cooperatively to ensure efficient transfer of clients and information between jurisdictions. 

 
r. Prepare Deeds of Trust and Promissory Notes necessary to secure down 

payment and closing cost assistance as no-interest, due-on-sale loans for assisted buyers and 
ensuring 100% recapture to meet affordability requirement of 24 C.F.R. Part 92.  The City shall 
be listed as the beneficiary for all loans. 

 
s. Prepare monthly electronic progress reports for the City which lists the 

assisted properties and their completion status and other reports as required. 
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t. Prepare and submit reports, inspection records, lien releases, warranties, as 
required by the City. 

 
u. Prepare semi-annual small, minority, disadvantaged, women business 

enterprises and labor surplus area firms and Contractor and Subcontractor Activity Reports for 
submission to the City as required by HUD. 

 
v. Perform loan servicing for all loans including enforcement of loan 

affordability compliance. 
 

3. Down Payment and Closing Cost Assistance.  Program Funds may be used to pay 
down payment and closing costs for the purchase of a home by a buyer qualified according to 
HERA regulations.  Program assistance for down payment on homes may not exceed $30,000 
and $5,000 for closing costs.  A total of $35,000 is allowed. 

 
4. Housing Rehabilitation.  Program Funds may be used to repair and rehabilitate 

homes as necessary to bring them up to local building code and HQS standards.  The 
Subrecipient will ensure that energy efficiency improvements and green building standards are 
included in each rehabilitation work write-up.  Repair and rehabilitation costs may not exceed 
$40,000 per home.  In most cases, the rehabilitation should occur after the new homebuyer 
purchases the home using HUD 203 (K) loans and other mechanisms to postpone rehabilitation 
until after the home purchase. 

 
5.  Acquisition/Rehabilitation.  The Program is designed to be consumer driven; 

however, acquisition by the Subrecipient is an eligible activity upon prior approval of the City.  
The City may approve this method to achieve maximum homeownership including utilizing 
exceptional bulk purchase discounts, economies of scale related to the poor condition of one or 
several homes and when the Program Funds 18 month initial expenditure deadline is imminent. 

 
6. Eligible Beneficiaries.  Eligible beneficiaries of Program assistance are 

homebuyers with a projected annual household gross income that does not exceed 120% of the 
HUD Area Median Income adjusted by household size at the time the commitment is made to the 
prospective homeowner.  Income must be determined and verified according to HUD guidelines.  
Homebuyers must have sufficient credit and income to obtain a sufficient mortgage to participate 
in the Program.  Buyer must contribute a minimum of 1% of the sales price from their own 
funds.  The Subrecipient will cooperate with the City to ensure outreach to City teachers and 
public safety personnel to meet the City’s goals to house 10 teachers and 10 public safety 
personnel.  The Subrecipient will cooperate with agencies currently operating City funded 
homebuyer assistance programs to cross refer applicants and to accept client referrals as 
appropriate.  Qualified applicants enrolled in current City homebuyer assistance programs will 
be given priority for assistance with Program Funds if current program funds are expended prior 
to those applicants receiving assistance. 

 
7. Eligible Property Types.  Homes that have been foreclosed upon, are REO owned 

and located within the Target Neighborhoods as identified on the map Avondale Neighborhoods 

Targeted for NSP Funds located in Exhibit E.  Eligible property types are single-family detached 
homes and townhomes. 
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8. Required Property Standards.  Purchased homes must meet all City codes and 

ordinances as well as HQS pursuant to 24 C.F.R. 982.401.  The Subrecipient shall inspect (or 
have inspected by a third party) each home prior to closing.  The results of the inspection are to 
be documented in writing.  Work required to correct City Code violations or the presence of 
lead-based paint must be documented.  If lead is abated, lead clearance is to be performed by a 
certified lead clearance professional.  Homes to be purchased must meet accessibility standards if 
prospective occupants require special accommodations. 

 
9. Maximum Home Price.  The purchase price of the homes may not exceed 

$300,000 and must be discounted at minimum of 5% from the current market appraised value for 
each property with a minimum aggregate discount of 15% from current market appraised value 
for all properties purchased.  Market appraised value is to be determined by a appraisal pursuant 
to the Uniform Relocation Act as further defined in the Code of Federal Regulations 49 C.F.R. § 
24.103 and completed within 60 days prior to making an offer. 

 
10. Minimum and Maximum Program Funds Investments.  The maximum investment 

is $75,000.  The minimum investment is $1,000. 
 
11. Terms of Assistance to Homebuyers.  Subrecipient must comply with the 

following terms of assistance to Program homebuyers: 
 
a. Closing Costs Grants.  Closing Costs shall be provided in the form of a 

grant. 
 
b. Down Payment Loans.  Down payment assistance must be offered in the 

form of a loan due to federal affordability requirements.  A purchased home must remain 
occupied by the assisted low, middle, or moderate income family for a period of affordability 
corresponding to the level of assistance as stipulated in 24 C.F.R. Part 91.254 and indicated 
below or if the home is sold prior to the specified period of affordability a pro-rata share of the 
assistance must be paid back to the beneficiary.  The City shall be listed as the beneficiary for all 
loans.  All down payment loans must be secured by a Promissory Note and Deed of Trust 
recorded against the assisted property and shall have a term equal to or greater than the 
affordability period.  The City will ensure affordability through a 100% recapture of funds.  
Assistance will be provided to homeowners as a no-interest soft-second mortgage that is due on 
sale or refinancing.  Recaptured funds will be used to assist subsequent qualified low, middle or 
moderate income buyers. 

 
Minimum Periods of Affordability Homeownership 

Assistance Amounts Minimum Period of Affordability in years 
Under $15,000 5 
$15,000 to $40,000 10 
Over $40,000 15 
 
12. Financial Underwriting.  The Subrecipient is to review all primary mortgages 

prior to providing the assistance to ensure the following: 1) mortgage loans are 30-year fixed 
interest rate loans; 2) mortgage loans are not sub-prime loans; 3) mortgage loans have reasonable 
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interest in line with current prevailing interest rates; 4) closing costs are not excessive; 5) lender 
fees are not excessive; and 6) mortgage lender underwriting is using debt ratios not to exceed 
33% for the housing payment and 41% for maximum total debt (33/41).  

 
13. Subordination of Down Payment Loan to Primary Mortgage Lender.  

Subrecipient down payment loan should be in second lien position but may subordinate further if 
necessary.  No Subrecipient shall subordinate its loan position for the purpose of refinancing a 
primary mortgage if refinancing results in “cash-out” to the homeowner or an increase from the 
original monthly housing payment. 

 
14. Eligible Costs.  Eligible costs are acquisition, disposition, down payment, 

principle buy-down, closing costs, rehabilitation and accessibility improvements. 
 
15. Eligible Soft Costs.  Eligible soft costs include the fees and incidental costs for 

credit reports, title reports, appraisals, recordation fees, environmental reviews, property 
inspection fees, housing counseling fees, homeownership education fees, Subrecipient services, 
lead testing services, environmental services, affirmative marketing and building permits. 

 
16. Program Income.  All program income received both during the Agreement and 

after Agreement expiration shall be used to assist homebuyers with purchasing homes in the 
City.  Any activity related to the use of Program Funds will be provided in an annual report to 
the City. 

 
17. Local Service Provision.  The Subrecipient shall provide homebuyer education, 

homebuyer counseling and foreclosure prevention services locally making use of the City’s 
public buildings and specifically the Avondale Housing Resource Center.  It is understood that 
such services will also be provided regionally from other locations. 

 
18. Subrecipient Homebuyer Assistance Policies and Procedures.  Subrecipient shall 

conduct homebuyer assistance activities in compliance with Homebuyer Assistance Policies and 
Procedures submitted with their Proposal. 

 
a. Staffing and Administrative Structure 
 
b. Marketing and advertising methodology 
 
c. Application approval and waiting list procedures 
 
d. Financial underwriting standards (maximum debt ratio of 33/41) 
 
e. Procurement procedures 
 
f. Construction inspection process and payment procedures 
 
g. Housing maintenance counseling procedures 
 
h. Loan closing and recordation process 
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i. Loan servicing policies and procedures 
 
j. Lien release procedures 
 
k. Grievance and quality assurance procedures 
 
l. Program income policies and procedures 
 
m. Accounting procedures 
 
n. Refinance and subordination policies 
 
o. File retention procedures. 

 
19. Liaison.  The Subrecipient will be expected to maintain communication with City 

Staff and attend meetings as required with the City and other city, local and federal officials. 
 
20. Schedule of Completion.  Unless amended by mutual written agreement by the 

Subrecipient and the City, the Subrecipient will perform the described tasks in conformance with 
the primary schedule below.  The Subrecipient Agreement term is from April 1, 2008 to June 30, 
2013. 

 
The following schedule estimates the approximate timeline to assist approximately 50 

homebuyers with a 100% consumer based program. 
 

Primary Schedule of Completion – 100% Consumer Based Model 
Task Timeline 
Start Homebuyer Education Classes April 1,  2009 
Complete 3 Home Purchases July 30, 2009 
Complete 5 Home Purchases October 28, 2009 
Complete 10 Home Purchases January 30, 2009 
Complete 20 Home Purchases  April 31, 2009 
Complete 30 Home Purchases July 31, 2010 
Complete 40 Home Purchases October 30, 2010 
Reuse Program Income and additional NSP Funds if Received 
– 50 Home Purchases 

June 30, 2013 
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21. Subrecipient 
Primary Contact: 
 
John R. Smith 
President 
Housing Our Communities, Inc. 
251 West Main Street, Suite 2 
Mesa, Arizona  85201 
(480)  649-1335 
john@housingourcommunities.org 

 
Secondary Contact: 
 
Stacy Neal 
Vice President 
Housing Our Communities, Inc. 
251 West Main Street, Suite 2 
Mesa, Arizona  85201 
(480)  649-1335 
stacy@housingourcommunities.org 
 

22. City of Avondale Staffing.  The City of Avondale will assign the following staff 
as the primary contact for Program transactions. 

 
Andrew Rael 
CDBG Manager 
1007 South Third Street 
Avondale, Arizona  85323 
623-333-2715 
arael@avondale.org 
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EXHIBIT D 
TO 

SUBRECIPIENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

HOUSING OUR COMMUNITIES, INC. 
 

[Budget] 
 

See following page(s). 
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City of Avondale Budget
Recipient Housing Our Communities Date 3/3/2009

Contract No Contract Period March 9, 2009 to June 30, 2013 Amendment No.

Activity NSP Homebuyer Assistance Program Amendment Yes          No

Recipient Address 251 W. Main Street, Suite 2, Mesa, Arizona Zip 85201

Contact Person Stacy Neal email stacy@housingourcommunities.org Phone 480-649-1335

NFS Representative Andrew Rael email arael@avondale.org Phone 623-333-2715

Budget amendments must be approved in advance by the City of Avondale.  

Original Budget Amendment 1 Amendment 2

Budget Line Item NSP Funds NSP Funds NSP Funds Total

Budget

Property Acquisition 140,000 140,000

Down Payment and Closing Cost Assistance 832,500 832,500

Homebuyer Assistance Services 220,500 220,500

Education and Counseling 117,000 117,000

Property Transfer Costs 28,500 28,500

Rehabilitation 391,500 391,500

Totals 1,730,000 1,730,000

Recipient Authorized Signature (for amendment) Date Title Date

For City Use

Only

NFS Representative (for amendment) Date NFS Director (for amendment) Date



 
EXHIBIT E 

TO 
SUBRECIPIENT AGREEMENT 

BETWEEN 
THE CITY OF AVONDALE 

AND 
HOUSING OUR COMMUNITIES, INC. 

 
[Avondale Neighborhoods Targeted for NSP Funds] 

 
See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2811-309 and Ordinance 1357-309 - 

Amendment to Chapter 6 of the Personnel Policies 

and Procedures - Benefits 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Cherlene Penilla, Human Resources Director (623)333-2218

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Council will review and consider a proposed amendment to the Personnel Policies and Procedures, 
Chapter 6, Benefits, to accommodate the new “Green Friday” schedule and “Holiday Bank” during 
official City of Avondale observed holidays. 

BACKGROUND:

On June 2, 2008, the City of Avondale implemented the Green Friday pilot program to extend 
customer service hours Monday through Thursday from 7:00 A.M. to 6:00 P.M., and close on 
Fridays. The Green Friday program was officially adopted by Council on October 6, 2008.  The 
Green Friday program was implemented with the understanding that it was to enhance customer 
service and reduce costs to the City. In addtion, new software programs are requiring changes to 
policies to maximize efficiencies and update payroll practices. 

DISCUSSION:

The City has operated under the new customer service hours Monday through Thursday from 7:00 
A.M. to 6:00 P.M., approximately nine (9) full months. During this time period staff has developed a 
policy that meets the following objectives:  

l Equalize the Holiday Leave allocation, so that each full-time regular employee receives 88 
hours and each part-time employee receives 44 hours of holiday leave per fiscal year  

l Identify the methods that maximize the number of days that City offices are open to serve 
citizens.  

l Ensure the adoption of a Green Friday schedule or other alternative work schedules does not 
increase the costs of doing business for the City.   

l Implement a system to increase the flexibility for employees to utilize their holiday 
compensation.    

The following are major highlights of the Holiday Bank ordinance:  

l A list of City of Avondale designated holidays will be prepared each year fiscal year and posted 
no later than June 1st.   

l Holidays that fall on a Friday will not be designated as holidays for employees on the Green 
Friday schedule or for employees that work a schedule with Friday off.  The eight (8) hours 
normally granted for holiday compensation will remain in the employees’ Holiday Bank and be 
considered “floating holidays”.   

l Floating Holiday leave must be approved in the same manner as vacation leave.  
l Floating Holiday leave may not be used for unplanned absences.  

 



l Floating Holiday leave must be used in full day increments.  
l For those times when an employee does not have enough holiday leave to cover a full day 

vacation leave or compensatory time may be used.  
l Holiday leave will be forfeited if an employee leaves the City prior to using the leave or if an 

employee fails to use the leave prior June 30 of each fiscal year.   
l There will be no “cash out” or “carryover” of holiday leaves.  
l "Holiday Differential Pay" - Each June a list of Holidays will be published that will be designated 

for "Holiday Differential Pay".  These are the actual observed holidays.  
l Employees (non-exempt) that must work on a Holiday will be paid in addition to regular salary, 

“Holiday Differential Pay” equal to one-half of their regular straight-time hourly rate for hours 
worked on designated holidays. (Holiday Differential pay is only for the actual holiday)  

l Employees that do not have vacation or compensatory leave time to cover a designated 
holiday will be placed in a Leave without Pay (LWOP) status.  

l "Holiday" hours do not count as hours worked for purposes of overtime for hourly (non-
exempt) employees.  

l Firefighters working a 56 hour work week are not eligible for holiday pay.  
l Sworn police officers, detention officers, park rangers and police communications staff will not 

be participating in the Holiday Bank program. Instead, they will receive eight (8) hours of 
compensation for specific holidays as they occur in the calendar. In addition, employees that 
work on the actual holiday will receive in addition to regular salary, "Holiday Differential Pay" 
equal to one-half of their regular straight-time hourly rate for hours worked on designated 
holidays.   

Additional major highlights of changes to Chapter 6 include:  

l Implements sick leave accruals for part-time regular employees to conform to the same 
standards utilized for full-time regular employees.  Sick leave accruals are set at 1.85 hours per 
bi-weekly pay period instead of fluctuating based on hours worked in the pay period.   

l Implements vacation leave accruals for part-time regular employees to conform to the same 
standards utilized for full-time regular employees.  Vacation leave accruals are set at specific 
rates per bi-weekly pay period instead of fluctuating based on the number of hours worked in 
the pay period.  

l Eliminates the policy on counting vacation leave as hours worked for the purposes of 
calculating overtime.  

l Clarifies bereavement leave of one day is equivalent to eight (8) hours.  
l Clarifies bereavement leave applies to full-time regular and probationary status employees.   
l Clarifies that City Duty Leave does not count toward hours worked for purposes of calculating 

overtime.  
l Changes language describing the types of retirement plans to conform to terminology utilized 

in the Arizona Revised Statutes governing public employee retirement plans.  
l Eliminates the City’s policy on Operation Enduring Freedom to compensate employees called 

to active military duty for any deficiencies in pay from their city compensation and military 
compensation.  This policy was enacted following 9/11 when several City of Avondale 
employees were called to active military duty.    

BUDGETARY IMPACT:

There are no direct costs associated with this amendment to the City of Avondale Policies and 
Procedures. 

RECOMMENDATION:

Staff recommends that Council adopt this amendment to the City of Avondale Policies and 
Procedures. 

ATTACHMENTS: 



Click to download

Resolution 2811-309

Ordinance 1357-309

Policy - Chapter 6

Binary Comparison
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RESOLUTION NO. 2811-309 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE “CITY 
OF AVONDALE EMPLOYEE BENEFITS POLICY.” 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That certain document entitled the “City of Avondale Employee Benefits 

Policy, Amended and Restated March 9, 2009,” of which three copies are on file in the office of 
the City Clerk and open for public inspection during normal business hours, is hereby declared to 
be a public record and said copies are ordered to remain on file with the City Clerk. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, March 9, 2009. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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ORDINANCE NO. 1357-309 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE PERSONNEL 
POLICIES AND PROCEDURES MANUAL, CHAPTER 6, EMPLOYEE 
BENEFITS, AND ADOPTING BY REFERENCE THAT CERTAIN 
DOCUMENT KNOWN AS THE “CITY OF AVONDALE EMPLOYEE 
BENEFITS POLICY.” 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That certain document known as the “City of Avondale Employee 

Benefits Policy, Amended and Restated March 9, 2009,” three copies of which are on file in the 
office of the City Clerk, which document was made a public record by Resolution No. 2811-309 
of the City of Avondale, Arizona, is hereby referred to, adopted and made a part hereof as if fully 
set out in this Ordinance. 

 
SECTION 2. That the City of Avondale Personnel Policies and Procedures Manual (the 

“Personnel Manual”), Chapter 6, Employee Benefits, is hereby deleted in its entirety and 
replaced by the City of Avondale Employee Benefits Policy Amended and Restated March 9, 
2009, which shall be inserted into the Personnel Manual as a new Chapter 6, Employee Benefits. 

 
SECTION 3. That the immediate operation of this Ordinance is necessary to preserve 

public peace, health and safety by ensuring that benefits paid to City employees are in 
accordance with applicable law; therefore, an emergency is hereby declared to exist.  This 
Ordinance shall be in full force and effect from and after its passage and approval by the City 
Council as required by law, and this Ordinance is hereby exempt from the referendum provisions 
of the constitution and laws of the State of Arizona. 

 
SECTION 4. That if any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the City of Avondale Employee Benefits Policy, Amended and Restated 
March 9, 2009, adopted herein by reference is for any reason to be held invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions thereof. 
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SECTION 5. That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, March 9, 2009. 

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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CHAPTER 6 

Employee Benefits 

 

A. Sick Leave 

 

1. Sick Leave Defined 
 
a.)  Sick leave is an approved period of absence granted to an employee due to: 
 

(i) Illness, injury or other medical condition which renders the employee unable to 
perform the duties of the position. 

 
(ii) Illness, injury, medical condition evaluation procedure or treatment by a licensed 

health care practitioner, of an employee’s immediate family member.  For the 
purpose of this section, immediate family member shall be defined as a husband, 
wife, son, daughter, mother, father, brother, sister, son-in-law, daughter-in-law, 
parent-in-law, brother-in-law, sister-in-law, grandparent or grandchild of an 
employee, step-child, a child whose adoption is in process, or other legal 
dependents.  Sick leave may also be granted under Family Medical Leave Act 
(“FMLA”). 

 
b.) An adoptive parent may request sick leave to include appointments with adoption 

agencies, social workers, attorneys, court proceedings, required travel and any other 
activities necessary to allow adoption to proceed. 

 

2. Accumulation of Sick Leave 

 
a.) Employees will accrue sick leave at the rate of 3.70 hours per biweekly pay period. 
 
b.) Sworn firefighters working a scheduled 56-hour work week will accrue sick leave at 

5.18 hours per biweekly pay period. 
 
c.) Employees who work fewer than 2080 hours annually, or who are regular part-time 

employees, will accrue sick leave at the rate of 1.85 hours per biweekly pay period. 
 
d.) Sick leave hours are accumulated without limit. 
 
e.) When an employee is promoted, demoted or transferred, he/she shall retain all 

accrued sick leave. 
 

3. Sick Leave Usage 

 
Employees eligible for sick leave usage by this policy may use sick leave hours only as 
provided.  Sick leave is a privilege, not a right.  Employees are subject to discipline for 
misuse or abuse of sick leave privileges. 
 
a.) Sick leave may be taken when approved by the Department Director. 
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b.) A Department Director may require a submission of evidence substantiating the need 
for sick leave.  An absence of three or more days shall be reported to the Human 
Resources Department to determine if FMLA leave is warranted. 

 
c.)  Sick leave hours taken will not count toward hours worked for purposes of 

computing overtime. 
 

4. Compensation for Sick Leave 

 
a.) Compensation upon resignation will be 33.3% of accrued sick leave at the 

employee’s current hourly rate. 
 
b.) Compensation upon retirement will be as follows: 
 

(i) Employees with 10 years of continuous service with the City will receive 100% of 
accrued sick leave up to 250 hours at the employee’s current hourly rate, or 33.3% 
of the total balance of accrued sick leave, whichever is greater. 

 
(ii) Employees with 20 years of continuous service with the City will receive 100% of 

accrued sick leave up to 500 hours at the employee’s current hourly rate, or 33.3% 
of the total balance of accrued sick leave, whichever is greater. 

 

B. Family and Medical Leave Act (“FMLA”) 
 

1. General Provisions 

 
It is the policy of the City of Avondale to grant up to 12 weeks of FMLA leave during 
any 12-month period to eligible employees.  The City may grant up to a maximum of 26 
weeks in a 12-month period for employees taking FMLA Injured Servicemember leave.  
FMLA may be paid, unpaid or a combination of paid and unpaid leave depending on the 
circumstances of the leave and as specified in this policy.  The City has the right to 
designate leave, paid or unpaid, as FMLA leave, even if the employee does not request 
leave as FMLA.  Sick leave may be granted under Servicemember Leave of the FMLA 
and only during this time can sick leave be used. 

 

2. Eligibility 

 
To qualify to take FMLA leave under this policy, the employee must meet all of the 
following conditions: 
 
a.) The employee must have worked for the City for 12 months or 52 weeks.  The 12 

months or 52 weeks need not have been consecutive.  For eligibility purposes, an 
employee will be considered to have been employed for an entire week even if the 
employee was on the payroll for only part of a week. 

 
b.) The employee must have worked at least 1250 hours during the 12-month period 

immediately before the date when the FMLA leave is requested to commence.  The 
principles established under the Fair Labor Standards Act (“FLSA”) determine the 



856068.6 

3 

number of hours worked by an employee.  The FLSA does not include time spent on 
paid or unpaid leave as hours worked.  Consequently, these hours of leave will not be 
counted in determining the 1250 hours eligibility test for an employee under FMLA. 

 

3. Types of Leave Covered 

 
To qualify as FMLA leave under this policy, the employee must be taking leave for one 
of the reasons listed below: 
 
a.) The birth of a child and in order to care for that child; 
 
b.) The placement of a child for adoption or foster care and to care for the newly placed 

child; 
 
c.) To care for a close family member (usually a spouse, child, or parent) with a serious 

health condition; or 
 
d.) The serious health condition (described below) of the employee. 

 
(i) An employee may take FMLA leave due to a serious health condition that makes 

the employee unable to perform the functions of the employee’s position.  A 
serious health condition can include inpatient care at a hospital, hospice or 
residential medical care facility, including any period of incapacity or any 
subsequent treatment in connection with such inpatient care or a condition which 
requires continuing care by a licensed health care provider.  However, a serious 
illness may also include other ailments short of hospitalization. 

 
(ii) This FMLA leave policy covers illnesses of a serious and long-term nature, 

resulting in recurring or lengthy absences.  Generally, a chronic or long term 
health condition which, if left untreated, would result in a period of incapacity of 
more than three days, would be considered a serious health condition. 

 
e.) Qualifying Exigency Leave (necessity) arising out of the fact that the spouse, son, 

daughter or parent of the employee is on active duty (or has been notified of an 
impending call or order to active duty) in the Armed Forces in support of a 
contingency operation. 

 
f.) Servicemember Family Leave - An eligible employee who is the spouse, son, 

daughter, parent, or next of kin of a covered servicemember shall be entitled to a total 
of 26 work weeks of FMLA leave during a 12-month period to care for the 
servicemember.  The leave described in this paragraph shall only be available during 
a single 12-month period.  During the single 12-month period, an eligible employee 
shall be entitled to a combined total of 26 work weeks of leave.  If husband and wife 
both work for the City, the husband and wife may only take a combined total of 26 
workweeks of leave. 

 
If an employee takes paid sick leave for a condition that progresses into a serious health 
condition and the employee requests unpaid FMLA leave as provided under this policy, 
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the City may designate all or some portion of related leave taken as FMLA leave under 
this policy, to the extent that the earlier leave meets the necessary qualifications. 
 
Employees with questions about who and what situations are covered under this FMLA 
leave policy or under the City’s sick leave policies are encouraged to consult with the 
Human Resource Department. 
 
The City requires an employee to provide a doctor’s certification of the serious health 
condition.  The certification process is outlined in this policy.  The City relies heavily on 
the physician’s assessment. 
 
An eligible employee can take up to 12 weeks of leave under this policy during any 
rolling 12-month period.  The City will measure the 12-month period forward from the 
date any employee’s first FMLA leave begins.  Each time an employee takes leave, the 
City will compute the amount of leave the employee has taken under this policy and 
subtract it from the 12 weeks of available leave, and the balance remaining is the amount 
the employee is entitled to take at that time.  If a husband and wife both work for the 
City, and each wishes to take leave for the birth of a child, adoption or placement of a 
child in foster care, or to care for a child, or parent with a serious health condition, the 
husband and wife may each take 12 weeks each of leave. 

 

4. Employee Status and Benefits During Leave 
 
While an employee is on leave, the City will continue the employee’s health benefits 
during the leave period at the same level and under the same conditions as if the 
employee had continued to work. 
 
If the employee chooses not to return to work for reasons other than a continued serious 
health condition of the employee or the employee’s family member or a circumstance 
beyond the employee’s control, the City will require the employee to reimburse the City 
the amount it paid for the employee’s health insurance premium during the leave period. 
 
The employee pays a portion of the dependent health care premium.  While on paid 
leave, the City will continue to make payroll deductions to collect the employee’s share 
of the premium.  While on unpaid leave, the employee must continue to make this 
payment, either in person or by mail.  The payment must be received in the Finance and 
Budget Department by the 10th day of each month.  If the payment is more than 30 days 
late, the employee’s health care coverage may be dropped for the duration of the leave.  
The City will provide 15 days’ notification prior to the employee’s loss of coverage. 
 
If the employee contributes to a dental plan, life insurance, disability plan or any other 
type of insurance plan the City will continue making payroll deductions while the 
employee is on paid leave.  While the employee is on unpaid leave, the employee may 
request continuation of such benefits; provided, however, that the employee shall pay 
their portion of the premiums.  If the employee does not continue these payments, the 
City may discontinue coverage during the leave and Consolidated Omnibus Budget 
Reconciliation Act (“COBRA”) would be offered.  If the City maintains coverage, the 
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City may recover the costs incurred for paying the employee’s share of any premiums 
whether or not the employee returns to work. 
 

5. Employee Status After Leave 

 
Upon return from FMLA leave, an employee is entitled to be returned to the same 
position held when leave commenced, or to an equivalent position with equivalent 
benefits, pay and other terms and conditions of employment. 
 

6. Use of Paid and Unpaid Leave 

 
If the employee has accrued or earned sick leave, the employee must use paid sick leave 
first and exhaust all accrued sick leave balances prior to taking any portion of the 12 
weeks as unpaid FMLA leave.  An employee who is taking FMLA leave because of the 
employee’s own serious health condition or the serious health condition of a family 
member must use all sick leave prior to being eligible for unpaid leave. 
 
Disability leave for the birth of a child and for an employee’s serious health condition, 
including Workers’ Compensation leave (to the extent that it qualifies), will be 
designated as FMLA leave and will run concurrently with FMLA leave.  For example, if 
the City provides six weeks of pregnancy disability leave, the six weeks can be 
designated as FMLA leave and counted toward the employee’s 12 week entitlement.  The 
employee may then be required to substitute accrued (or earned) paid leave as appropriate 
before being eligible for unpaid leave for what remains of the 12 week entitlement. 
 

7. Intermittent Leave or a Reduced Work Schedule  

 
An employee may take FMLA leave in 12 consecutive weeks, may use the leave 
intermittently (take a day periodically when needed over the year) or, under certain 
circumstances, may use the leave to reduce the work week or work day, resulting in a 
reduced hour schedule.  In all circumstances, the leave may not exceed a total of 12 work 
weeks over a rolling 12-month period.  For the birth of a child, the employee may take up 
to 12 consecutive work weeks. 
 
The City may temporarily transfer an employee to an available alternative position with 
equivalent pay and benefits if the alternative position would better accommodate the 
intermittent or reduced schedule, for FMLA leave for the employee or employee’s family 
member that is foreseeable and for planned medical treatment, including recovery from a 
serious health condition or to care for a child after birth, or placement for adoption or 
foster care. 
 
If the employee is taking FMLA leave for a serious health condition or because of the 
serious health condition of a family member, the employee should try to reach agreement 
with the City before taking intermittent FMLA leave or working a reduced hour schedule.  
If this is not possible, then the employee must prove that the use of the FMLA leave is 
medically necessary.  The City requires certification of the medical necessity as set forth 
in this policy. 
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8. Certification of the Serious Health Condition 

 
A serious health condition means an illness, injury, impairment or physical or mental 
condition that involves inpatient care in a hospital, hospice, or residential medical care 
facility; or continuing treatment by a health care provider. 
 
The City requires certification of a serious health condition.  The employee shall make 
every effort to respond to such a request within 15 days of the request, or provide a 
reasonable explanation for the delay.  Failure to provide certification may result in a 
denial of continuation of FMLA leave.  Medical certification may be provided by using 
the medical certification form.  Request for a medical certificate must be made in writing 
as part of the City’s response to employee request for FMLA leave. 
 
If the employee plans to take intermittent FMLA leave or work a reduced schedule, the 
certification must also include dates and the duration of treatment as well as a statement 
of medical necessity for taking intermittent FMLA leave or working a reduced schedule. 
 
The City has the right to ask for a second opinion if it has reason to doubt the 
certification.  The City will pay for the employee to get a certification from a second 
doctor, which the City will select.  The employee will be temporarily entitled to leave and 
benefits under the FMLA pending the second opinion. 
 
Certification related to active duty or call to active duty - The City may require that a 
request under active duty or call to active duty be supported by a certification issued at 
such time and in such manner as prescribed by Federal Law.  Please consult with the 
Human Resources Department for current Federal guidelines regarding notification. 
 

9. Procedure for Requesting Leave 

 
All employees requesting leave under this policy must provide notice with an explanation 
of the reason(s) for the needed leave to the Human Resources Department and their 
immediate supervisor.  If the leave is foreseeable, the employee is required to provide a 
written request for leave and reasons(s) to the Human Resources Department.  The City 
will provide individual notice of rights and obligations to each employee requesting leave 
as soon as practicable. 
 
When an employee plans to take leave under this policy, the employee must give the City 
30 days’ notice.  If it is not possible to give 30 days’ notice, the employee must give as 
much notice as is practicable.  An employee who is to undergo planned medical treatment 
is required to make a reasonable effort to schedule the treatment in order to minimize 
disruptions to the City’s operations. 
 
If an employee fails to provide 30 days’ notice for foreseeable leave with no reasonable 
excuse for the delay, the leave request may be denied until at least 30 days from the date 
the employer receives notice.  While on leave, employees must report periodically to the 
Human Resources Department regarding the status of the medical condition and their 
intent to return to work. 
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10. Job Benefits and Protection 

 
a.) For the duration of FMLA leave, the employer must maintain the employee’s health 

coverage under the “group health plan” unless requested in writing from the 
employee or other legal directives given. 

 
b.) Upon return from FMLA leave, most employees must be restored to their original or 

equivalent positions with equivalent pay, benefits, and other employment terms.  
 
c.) The use of FMLA leave cannot result in the loss of any employment benefit that 

accrued prior to the start of an employee’s leave. 
 
d.) FMLA makes it unlawful for any employer to: 
 

(i) Interfere with, restrain or deny the exercise of any right provided under FMLA. 
 
(ii) Discharge or discriminate against any person for opposing any practice made 

unlawful by FMLA or for involvement in any proceeding under or relating to 
FMLA. 

 

11. Enforcement 

 
a.) The U.S. Department of Labor is authorized to investigate and resolve complaints of 

violations. 
 
b.) An eligible employee may bring a civil action against an employer for violations. 
 
c.) FMLA does not affect any federal or state law prohibiting discrimination or supersede 

any state or local law which provides greater family or medical leave rights. 
 

C. Short-Term Disability 

 
The short-term disability benefit provided by the City of Avondale is an income replacement 
for employees unable to work due to illness or injury (non-job related). 
 

1. Eligibility 

 
A regular, full-time employee who is unable to work due to illness or injury (non-job 
related) is eligible for short-term disability benefits.  The employee must have exhausted 
all paid sick leave and be absent from work for a minimum of 14 calendar days prior to 
being eligible for the short-term disability benefit.  For injuries or illnesses requiring 
immediate hospitalization, the benefit shall commence on the date of hospitalization.  An 
employee receiving Workers’ Compensation or disability pay under any State of Arizona 
plan policy is ineligible for this benefit.  To be eligible for continued disability benefits, 
the employee must not engage in outside employment and is expected to avoid activities 
that may delay recovery and a return to work.  Violations of this policy will result in 
disciplinary action up to, and including dismissal from City employment. 
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2. Benefit Payment 

 
The short-term disability benefit payment is 60% of the employee’s base weekly wages 
or salary, to a maximum of $1,500 per week.  The benefit may be paid for a maximum of 
25 weeks in a one-year period.  Payments are made in accordance with the City payroll 
periods.  The benefit is taxable income. 
 

3. Medical Certification 

 
The employee must provide medical certification of the disability that includes the 
starting and expected ending date of the disability.  This certification will be submitted to 
the City’s Third Party Administrator (“TPA”) who will review the certification and make 
a determination on benefit qualification. 
 

4. Reporting Requirement 

 
While on short term disability, employees are required to report periodically to the 
Human Resources Department, at least every 30 days, regarding the status of their 
medical condition and their intent to return to work.  Employees will be required to 
provide medical evidence substantiating their need for continued leave to the Human 
Resources Department who will then submit it to the TPA. 

 

5. Return to Work 

 
The employee must return to work as soon as permitted by his or her healthcare provider.  
The employee must submit a fitness-to-return-to-duty clearance to the Human Resources 
Department.  An employee whose absence has been designated as FMLA leave is eligible 
for reinstatement as provided by the FMLA leave policy upon his/her return to work. 
 

6. Employee Benefits 
 

The City will pay its portion of the cost of the employee’s benefits including health, 
dental, life and disability insurance benefits while an employee is on FMLA with or 
without paid leave (vacation or sick).  The employee must continue to pay his or her 
portion of the benefits which may be made by payroll deductions (when applicable) or by 
personal check which must be submitted to the Finance and Budget Department.  The 
payment must be received in the Finance and Budget Department by the 10th day of each 
month.  If the payment is more than 30 days late, the employee’s health care coverage 
may be dropped for the duration of the leave.  The City will provide 15 days’ notification 
prior to the employee’s loss of coverage.  If the employee fails to pay his or her portion 
of the benefits for more than 30 days, the employee’s coverage(s) will be terminated and 
he/she will be offered COBRA to continue benefits, excluding life and disability 
insurance. 
 

When the twelve week period for FMLA coverage has ended and the employee has 
exhausted all paid leave, the employee will be responsible for the total cost of the health 
insurance premiums on any health insurance coverage the employee or the employee’s 
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family is receiving through the City during this extended leave period, unless otherwise 
provided by law. 
 

Employees with any questions regarding this policy should contact the Human Resources 
Department. 
 

7. Leave Accruals 
 

While on short-term disability leave accruals will discontinue until employee is released 
back to work. 

 

D. Vacation Leave 
 

1. Accumulation of Vacation Leave 
 

a.) All full-time employees, excluding sworn firefighters, will accrue vacation leave as 
follows: 

 

(First 5 Years) 
3.7 hours per pay period 

(12 days per year) 

(5 – 10 Years) 
4.62 hours per pay period 

(15 days per year) 

(10 – 15 Years) 
5.54 hours per pay period 

(18 days per year) 

Non-Exempt 

(15 Years +) 
6.16 hours per pay period 

(20 days per year) 

 

(First 5 Years) 
4.62 hours per pay period 

(15 days per year) 

(5 – 10 Years) 
5.54 hours per pay period 

(18 days per year) 
Exempt 

(10 Years +) 
6.16 hours per pay period 

(20 days per year) 

 

b.) All Assistant Department Directors will accrue vacation leave as follows: 
 

ASSISTANT DEPARTMENT DIRECTORS 

First 5 Years 
5.54 hours per pay period 

(18 days per year) 

5+ Years 
6.16 hours per pay period 

(20 days per year) 

 

c.) All Department Directors and Assistant City Managers will accrue vacation leave as 
follows: 
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d.) All full-time sworn firefighters working a scheduled 56-hour work week (normally 

scheduled to work varying shifts of duty during a 24-hour period), excluding the 
Department Director, supervisory personnel and others assigned a regular 40-hour 
work week, will accrue vacation leave as follows: 

 

Full-Time Sworn Firefighers 

( 0 – 5 years) 10.28 hours per pay period 

61 months – 120 months 
(5 – 10 years) 

11.20 hours per pay period 

121 months – 180 months 
(10 – 15 years) 

12.12 hours per pay period 

181 months + 
(15 years +) 

13.05 hours per pay period 

 
e.) Upon hiring any employee, a Department Director may request that an employee be 

hired with vacation leave already established up to a maximum of 80 hours for 
employees below the rank of department directors and 120 hours for department 
directors.  The Human Resources Director must review and approve this request prior 
to any official written offer of employment. 

 
f.) Part-time regular employees will accrue vacation leave as follows: 
 

First Five (5) Years 1.85 hours per pay period 

5 to 10 Years 2.31 hours per pay period 

10 to 15 Years 2.77 hours per pay period 

15+ Years 3.08 hours per pay period 

 
g.) Temporary and seasonal employees shall not be eligible for, or accrue, vacation 

leave. 
 

h.) Vacation leave hours taken will not count toward hours worked for purposes of 
computing overtime. 

 

2. Maximum Accumulation of Vacation Time 

 
Eligible employees have a maximum accrual of vacation time of 240 hours.  Sworn 
firefighters working a scheduled 56-hour work week shall have a maximum accrual of 
vacation time of 336 hours. 
 

Assistant City Managers 
And 

Department Directors 

6.16 hours per pay period 
(20 days per year) 
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a.) Employees must use all hours over the maximum accrual by the end of each calendar 
year.  Employees will lose any vacation leave hours over the maximum accrual 
amount not used by December 31st of each calendar year. 

 
b.) Vacation leave accumulated in excess of 240 hours (336 hours for sworn firefighters) 

as of the last day of the last pay period starting in any calendar year shall be forfeited, 
unless the City Manager authorizes an exception in an individual case.  The 
application for exception submitted through the Human Resources Department shall 
contain a plan to use the excess hours during the following calendar year, pay the 
employee for the excess hours or a combination of both. 

 

3. Use of Vacation Leave 
 
Vacation leave shall be taken with the approval of the Department Director or designee 
(i.e., immediate supervisor). 
 
a.) Vacation will only be granted during such time as it is not disruptive to the work 

schedule of the department concerned. 
 
b.) During the original probationary period, vacation leave may be granted at the 

discretion of the Department Director. 
 

c.) Vacation leave granted shall not exceed an employee’s accrued balance. 
 

4. Vacation Sell Back 

 
Employees may be paid for a portion of accrued vacation.  See Administrative Policy 40 
(AP-40) for guidelines. 
 

5. Impact of Vacation Hours Upon Overtime for 56-Hour Employees 

 
a.) 56-hour fire employees will be compensated on a 14 day pay cycle.  The number of 

scheduled hours in the pay cycle will vary based upon the calendar.  Example:  Pay 
cycle 1=96 hours, pay cycle 2=120, pay cycle 3=120, pay cycle 4=96.  The number of 
defined scheduled hours within a pay cycle is referred to herein as the “Set 
Schedule.”  The defined schedule is either 96 or 120, hours except in months where 
the number of calendar days may be shorter than the 31 day month.  In those 
instances the Fire Chief shall set the defined schedule. 

 
b.) Overtime calculations will be determined based upon the Set Schedule for the 14 day 

pay cycle.  Vacation hours taken in a 14 day pay cycle shall not count as hours 
worked for the purposes of overtime.  The exception to this calculation is when 
vacation hours taken are needed to fulfill the employee’s Set Schedule.  Any 
additional vacation hours exceeding the Set Schedule will not count as hours worked 
for purposes of overtime. 
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E. Holiday Leave Policy 

 

1. Objectives 
 

The objectives for the development of the holiday leave policy are: 
 
a.) Equalize the holiday leave allocation, so that each full-time regular employee receives 

88 hours of holiday leave hours per fiscal year and each part-time employee receives 
44 hours of holiday leave per fiscal year. 

 
b.) Identify the methods to maximize the number of days that City offices are open to 

serve citizens. 
 
c.) Ensure that the adoption of a Green Friday schedule or other alternate schedule does 

not increase the cost of doing business for the City. 
 
d.) Implement a system to increase the flexibility for employees to utilize their holiday 

compensation. 
 

2. Accumulation of Holiday Leave 
 
a.) The annual holiday leave bank for each full-time, regular employee is 88 hours and 

for each regular part-time employee is 44 hours per fiscal year.  Temporary and 
seasonal employees are not eligible for holiday compensation or holiday differential 
pay.  For the purposes of this policy, the holiday will be defined as the 24-hour period 
(12:00 AM-11:59 PM) on the designated holiday. 

 
b.) Employees will be provided with a bank of 88 hours (full-time) and 44 hours (part-

time) per fiscal year (July 1-June 30) to utilize for holiday compensation for 
designated holidays or floating holidays as set forth below.  The leave banks will be 
populated during the first payroll period in July and January.  The first allocation will 
be in July for 50 hours (full-time) and 25 (part-time), the second in January for 38 
hours (full-time) and 19 hours (part-time).  New hires will receive a prorated number 
of hours based upon their hire date. 

 

3. Designated Holidays; Floating Holidays 

 
A listing of City-designated holidays will be prepared for each fiscal year.  This listing 
will be included in the Administrative Policy and posted no later than June 1 of each 
year.  The listing will specify any and all designated holidays for the City. 
 
a.) If a designated holiday falls on a scheduled work day, employees will be required to 

use their holiday leave to cover their scheduled work hours.  Employees required to 
work on a designated holiday due to business need, or who are not scheduled to work 
on a designated holiday, will be not be required to utilize their holiday leave.  Any 
holiday leave hours not used for designated City holidays shall be considered floating 
holiday leave. 
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b.) In the event an employee is on paid leave when a holiday occurs, the employee shall 
receive no pay in addition to holiday pay.  Therefore, the employee shall not be 
charged with applicable paid leave time (i.e. vacation or sick leave). 

 
c.) Floating holiday leave shall be approved to be used at such a time that is mutually 

agreeable to the employee and the employee’s supervisor.  Holiday leave will not be 
available for use on an unplanned or call-in basis. 

 

4. Holidays Eligible for Differential Pay 

 
a.) Each June, a listing will be included in the Administrative Policy of any holidays that 

will be paid a holiday differential.  Non-exempt employees who are required to work 
on one of the listed holidays shall be given, in addition to regular hourly rate, holiday 
differential pay equal to one-half of their regular straight-time hourly rate for hours 
worked on designated holidays.  This compensation may be in overtime or 
compensatory time, depending on the needs of the department (compensatory time 
guidelines have been established in Chapter 5 of the City of Avondale Policies & 
Procedures Policy Manual)  The additional compensation would only be for the actual 
day of the holiday, not the Friday or Monday before or after (example:  July 4th is on 
a Sunday; employees working on July 4th would be eligible for additional 
compensation; employees working on July 3rd or 5th would not). 

 
b.) Exempt employees would not be eligible for any additional compensation if required 

to work on one of the holidays eligible for differential pay. 
 

5. Use of Holiday Leave 

 
a.) It will be the employees’ responsibility to monitor their holiday leave usage. 
 
b.) Holiday leave must be used in full day increments.  A full day will be considered the 

number of hours scheduled for the day that the leave was taken (e.g. employee was 
scheduled to work ten hours on a holiday, ten hours of holiday pay would be utilized).  
In the event that the employee does not have enough holiday hours in her/his bank to 
cover a full day’s absence, vacation hours or compensatory time will be used to make 
up the difference.  The same concept shall apply to all regular part-time employees. 

 
c.) All holidays hours not taken prior to the last day of employment with the City, shall 

be forfeited. 
 
d.) Holiday hours must be used by June 30 of each year or will be forfeited.  There will 

be no “cash out” or carryover of holiday hours. 
 
e.) In the event that an exempt or non-exempt employee does not have either holiday 

hours, compensatory hours or vacation hours to cover a designated holiday, they will 
be placed in a leave without pay (“LWOP”) status.  This will mean that both an 
exempt and nonexempt employee will have the uncompensated hours deducted to 
cover their absence. 
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f.) Holiday hours will not count toward hours worked for purposes of overtime for 
hourly employees. 

 
g.) Holiday differential is paid in addition to any overtime pay due.  Holiday differential 

pay will not be included in determining the regular hourly rate of pay for the purpose 
of calculating overtime payments. 

 

6. Certain Firefighters Ineligible 

 
Firefighters working a scheduled 56-hour work week are not eligible for holiday pay. 
 

7. Certain Police Employees Not Participating 

 
Sworn police officers (except Criminal Investigations Bureau (CIB)), detention officers, 
police communications staff and park rangers (“Specified Police Employees”) will not be 
participating in the holiday leave program set forth above.  Specified Police Employees 
will receive 8 hours of compensation for each of the following holidays as they occur in 
the calendar: 
 

SPECIFIED POLICE EMPLOYEE HOLIDAYS 

INDEPENDENCE DAY 
LABOR DAY 

VETERAN’S DAY 
THANKSGIVING 

DAY AFTER THANKSGIVING 
CHRISTMAS DAY 
NEW YEAR’S DAY 

MLK 
PRESIDENT’S DAY 
MEMORIAL DAY 

PERSONAL DAY TO BE SCHEDULED BY EMPLOYEE 

 
a.) Specified Police Employees will have one 8-hour personal day to schedule at their 

discretion with their supervisor each fiscal year.  Personal days and holidays will not 
be carried over into a new fiscal year.  A personal day (8 hours) will be given to the 
employee on July 1 of each fiscal year.  New hires will receive a personal day upon 
their hire.  The personal day must be scheduled in the fiscal year it is earned.  Unused 
personal days will not be paid out at the end of the fiscal year or upon resignation of 
the employee. 

 
b.) The Specified Police Employee holiday hours set forth above will not count as hours 

worked for the purpose of overtime compensation.  Employees who are required to 
work on designated holidays shall be given, in addition to regular hourly rate, holiday 
differential pay equal to one-half of their regular straight-time hourly rate for hours 
worked on designated holidays. 
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Example 1:  Employee works 14 hours on the holiday (Wednesday*) and works three 
other days in the week. 
 

Time Total M T W* Th F S Su 

Hours 
worked 

46 10 11 14 11    

 

End Result: 

Hours worked     46 
Holiday compensation at straight rate  8 
Regular Hours at straight rate   40 
Overtime at 1.5     6 
Holiday Differential at .5    14 
 
Example 2:  Employee works 14 hours on the holiday (Wednesday*) and calls in sick 
on Monday for the entire shift of 10 hours. 
 

Time Total M T W* Th F S Su 

Hours 
worked 

36  11 14 11    

Sick 
Leave 

10 10       

 

End Result: 

Hours worked     36 
Holiday compensation at straight rate  8 
Sick leave at straight rate    10 
Regular Hours at straight rate   54 
Overtime at 1.5     0 
Holiday Differential at .5    7 

 

F. Industrial Leave 

 

1. Worker’s Compensation Coverage and Supplemental Pay 

 
The City provides, at no cost to employees, Workers’ Compensation coverage, which 
provides, in accordance with Arizona State law, injury care, and lost wage protection for 
work-related injuries and illnesses.  The City provides supplemental pay for active 
employees in addition to the Workers’ Compensation wage benefit after one full year of 
employment. The supplemental pay starts from the eighth calendar day, and is intended 
to compensate employees up to the full amount of their regular pay.  Sick leave will be 
used during the first seven days counted from the first calendar day after the injury if the 
employee is off work less than 14 days.  Employees will receive their regular rate of pay 
for the day of the injury. Workers Compensation does not reimburse employees for time 
off to attend doctor’s visits or physical therapy visits.  If these visits are deemed 
medically necessary by a licensed practitioner it is up it is up to the department 
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supervisor to determine if time can be taken off during work hours and if the employee 
will be paid for that time. 
 

2. Determination of Compensability 

 
The City’s Workers’ Compensation carrier will determine compensability for workplace 
injuries and illnesses. 

 

3. Separation During a Claim 

 
An individual who separates from City employment will only be entitled to the 
compensation required under Arizona Workers’ Compensation Law. 

 

G. Leave Without Pay 

 

1. Request and Determination 

 
Employees may request, in writing, leave without pay (“LWOP”) for certain restricted 
reasons.  The Department Director, Human Resources and City Manager will determine 
whether or not to approve the leave request. 

 

2. Leave Accruals Discontinued 
 

Vacation and sick leave accruals will discontinue at the point an employee goes on leave 
without pay and will commence when they return to work. 

 

3. Insurance Discontinued 
 

After two pay periods of leave without pay, health, dental, vision and life insurance for 
the employee and any dependent coverage will discontinue.  COBRA coverage will be 
offered to the employee and dependents. 

 

4. Unauthorized Absence 
 

Any unauthorized absence of an employee from duty will be deemed absence without 
pay and may be grounds for disciplinary action up to and including dismissal from City 
employment. 

 
5. Failure to Return After Notice 

 
Failure on the part of an employee to return to duty within 48 hours after written notice to 
return has been sent to his/her last known address will be cause for immediate discharge 
and the employee automatically waives all appeal rights under this policy. 
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H. Bereavement Leave 

 

1. General 
 
Upon the death of an employee’s immediate family member, an employee may be 
granted paid bereavement leave not to exceed five work days or 40 hours. Employees 
working a scheduled 56-hour work week bereavement leave will be calculated at 1.4 
times the regular rate.  Additional hours beyond the limit may be charged to an 
employee’s sick leave or vacation leaves at the employee’s discretion and with the 
Department Director’s approval.  Upon the death of an employee’s aunt, uncle, or cousin, 
an employee may be granted paid bereavement leave not to exceed one work day or eight 
hours.  Only full-time regular and/or probationary employees are eligible for bereavement 
leave. 

 

2. Immediate Family Defined 
 

For purposes of bereavement leave, “immediate family” shall refer to a spouse, son, son 
in-law, daughter, daughter in-law, mother, mother in-law, father, father in-law, brother, 
brother in-law, sister, sister in-law, grandparent, grandparent in-law, grandchild or step-
child, step-parent, step-brother or step-sister. 

 

I. Military Leave 

 
All regular employees who are or may be members of the National Guard or the Military 
Reserves (U.S. Armed Forces) will be entitled to leave of absence with pay, upon written 
request to the City Manager, from their respective duties on all days during which they are 
employed with or without pay under the orders of or authorization of competent authority, on 
active duty during training or duty with troops, field exercises or instruction for a total period 
not to exceed the lesser of 30 working days or 240 hours in any two consecutive years.  
Leave will be calculated at 1.4 times the regular rate (336 hours) for employees working a 
scheduled 56-hour work week. 
 

J. Civic Duty Leave 

 

1. General 

 
Upon substantiated application, an employee shall be granted leave with pay as civic duty 
leave while serving as a juror, complying with a subpoena and voting. 
 

2. Use of Civic Duty Leave 

 
Except for voting pursuant to ARIZ. REV. STAT. § 16-401 (primary elections) or ARIZ. 
REV. STAT. § 16-402, (general elections) as amended, an employee granted civic duty 
leave shall report for work whenever the employee’s presence is not required for the civic 
duty, unless: 

 
a.) The distance to the work location would preclude timely reporting for the civic 

duty; or 
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b.) The employee cannot return to work at least one hour before the end of the work 

shift. 
 

Civic duty leave will not count towards hours worked for purpose of computing overtime. 
 

3. General Election Day 

 
a.) The biannual general election day (the first Tuesday following the first Monday in 

November of every even-numbered year) is not a legal holiday.  However, every 
public officer or employee is entitled to have adequate time to vote, as set forth in 
ARIZ. REV. STAT. § 16-402, as amended.  The three consecutive hours immediately 
after the opening or the three consecutive hours prior to the closing of the polls is 
provided for this purpose. 

 
b.) Arrangements must be made with the supervisor prior to general election day and the 

supervisor may determine which hours are more suitable in accordance with the needs 
of the department. 

 

4. Appearance as a Witness 

 
An employee who is subpoenaed as a witness by any court or administrative, executive, 
or judicial body in this state may be absent with pay unless the testimony or evidence to 
be given relates to the employee’s own personal business. 
 

5. Jury and Witness Fees 
 
Employees who are granted civic duty leave when called for jury duty or subpoenaed as a 
witness shall remit any fees to the City Finance and Budget Department, except for 
mileage allowance. 
 

K. Administrative Leave 

 
The Human Resources Department may authorize the granting of administrative leave to 
temporarily relieve an employee of his/her duties during an investigation and/or pending the 
outcome of a hearing.  Administrative leave may be authorized with or without pay 
depending upon the specific circumstance. 
 

L. Health, Dental, Life and Optional Insurances 

 
Subject to the approval of City Council, the City provides health, dental and life insurance to 
regular status full-time employees.  Insurance coverage begins 30 days after the first day of 
the month following the employee’s first day of employment. 
 

1. Medical Insurance 
 

Employees hired in 30-40 hour positions are covered by the City’s regular medical 
insurance plans.  Employees may elect to cover their dependents at the cost which has 
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been negotiated by the City and the insurance carrier.  The City may elect to pay a 
portion of the dependent’s coverage.  Employees hired in a position with hours less than 
30 hours are not eligible to enroll in the City’s medical insurance plans. 

 

2. Dental Insurance 

 
Employees hired in 30-40 hour positions are covered by the City’s dental insurance plans.  
Employees may elect to cover their dependents at the cost which has been negotiated by 
the City and the insurance carrier.  The City may elect to pay a portion of the dependent’s 
coverage.  Employees hired in a position with hours less than 30 hours are not eligible to 
enroll in the City’s dental insurance plans. 
 

3. Life Insurance 
 

Employees hired in 30-40 hour positions are covered by the City’s basic life insurance 
plan.  These employees may purchase additional life insurance.  Employees hired in a 
position with hours less than 30 hours are not eligible to enroll in the City’s life insurance 
plans. 
 

4. Optional Insurance Benefits 
 

The City may provide optional benefits through payroll deduction. 
 

M. Continuation of Health Insurance under Consolidated Omnibus Budget Reconciliation 

Act (“COBRA”) 
 

Under the Consolidated Omnibus Budget Reconciliation Act of 1985, better known as 
COBRA, if an employee terminates employment with the City, the employee is entitled to 
continue participating in the City’s group health plan for a prescribed period of time, usually 
18 months.  (In certain circumstances, such as an employee’s divorce or death, the length of 
coverage period may be longer for qualified dependents.)  COBRA coverage is not extended 
to employees terminated for gross misconduct. 
 

If a former employee chooses to continue group benefits under COBRA, he/she must pay the 
total applicable premium plus a 2%t administrative fee.  Coverage will cease if the former 
employee fails to make premium payments as scheduled, becomes covered by another group 
plan that does not exclude pre-existing conditions, or becomes eligible for Medicare. 
 

For detailed information or questions on COBRA, employees are requested to check with the 
Human Resources Department. 

 

N. Workers’ Compensation Insurance 

 

1. General 
 

Workers’ Compensation provides a medical and hospitalization expenses benefit as well 
as partial payment in lieu of salary for workers injured on the job.  All City employees 
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are covered by this form of insurance at no cost to the employee from the first day of 
employment.  Benefits are based on 66 2/3% of the monthly wage up to $3,000. 

 

2. Temporary Disability and Sick Leave 
 
An employee receiving temporary disability payments pursuant to the laws related to 
Workers’ Compensation may elect to use accumulated sick leave in order to continue 
his/her regular income if employed with the City less than one year.  Sick leave must be 
used in increments of not less than eight hours per pay period.  The purpose of this policy 
is to ensure that an employee does not suffer economic hardship as a result of his/her 
injury; however, the employee shall not make a financial gain as a result of his/her injury 
or illness. 
 

3. Reporting Period 
 
All job-related personal injuries to employees must be reported to Risk Management 
within 24 hours of the time the accident occurred. 
 

4. Choice of Care Provider 

 
The City has the right to request that an employee injured on the job, seek medical 
assistance from a doctor of the City’s choice. 
 

O. Retirement Plans 

 
Enrollment in the Arizona State Retirement System or the Public Safety Personnel 
Retirement System or the Correctional Officers Retirement Plan will be determined based 
upon eligibility.  The Public Safety Personnel Retirement System is for certified peace 
officers and firefighters. 
 
Deductions for all plans are made from each pay period.  The amount of the City’s 
contributions, as well as employee contributions, is determined by state legislation. 

 

P. Deferred Compensation Plan 
 
Under this optional plan, which is governed by Internal Revenue Service (IRS) Code 457, an 
employee may choose to defer a portion of his/her income through payroll deduction.  The 
deferred amount is not taxable until withdrawn, and various options are available for the 
investment of these funds.  There are no City matching funds for this benefit.  By deferring 
income, an employee may lower the income tax they currently pay. 

 

Q. Health Savings Account (“H.S.A.”) 

 

1. General 
 
Health Savings Accounts (“H.S.A.”) were created by Public Law 108-173, the Medicare 
Prescription Drug, Improvement, and Modernization Act of 2003.  H.S.A. are designed to 
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help individuals save for qualified medical and retiree health expenses on a tax-
advantaged basis. 

 

2. Employee Choice 
 
Employees who select a high deductible health plan may be eligible to participate in an 
H.S.A. 

 

3. City Contribution 
 
The City may elect to contribute funds to employee’s H.S.A. accounts. 
 

R. Flexible Spending Arrangements (“FSA”) 

 

1. General 
 
Health Flexible Spending Arrangements and Dependent Care Flexible Spending 
Arrangements (“FSA”) allow employees to be reimbursed for medical expenses. 
 

2. Process 

 
a.) Employees may contribute to FSA accounts up to the limit set by the City. 
 
b.) No employment or federal income taxes are deducted from employee contributions to 

FSA accounts. 
 
c.) The City may elect to contribute funds to employee’s FSA accounts. 
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CHAPTER 6 

Employee Benefits 

 

A. Sick Leave 

 

1. Sick Leave Defined 
 
a.)  Sick leave is an approved period of absence granted to an employee due to: 
 

(i) Illness, injury or other medical condition which renders the employee unable to 
perform the duties of the position. 

 
(ii) Illness, injury, medical condition evaluation procedure or treatment by a licensed 

health care practitioner, of an employee’s immediate family member.  For the 
purpose of this section, immediate family member shall be defined as a husband, 
wife, son, daughter, mother, father, brother, sister, son-in-law, daughter-in-law, 
parent-in-law, brother-in-law, sister-in-law, grandparent or grandchild of an 
employee, step-child, a child whose adoption is in process, or other legal 
dependents.  Sick leave may also be granted under Family Medical Leave Act 
(“FMLA”). 

 
b.) An adoptive parent may request sick leave to include appointments with adoption 

agencies, social workers, attorneys, court proceedings, required travel and any other 
activities necessary to allow adoption to proceed. 

 

2. Accumulation of Sick Leave 

 
a.) Employees will accrue sick leave at the rate of 3.70 hours per biweekly pay period. 
 
b.) Sworn firefighters working a scheduled 56-hour work week will accrue sick leave at 

5.18 hours per biweekly pay period. 
 
c.) Employees who work lessfewer than 2080 hours annually, or who are regular part-

time employees, will accrue sick leave at the rate of 1.85 hours per biweekly pay 
period.  This includes employees who are in job share positions. 

 
d.) Sick leave hours are accumulated without limit. 
 
e.) When an employee is promoted, demoted or transferred, he/she shall retain all 

accrued sick leave. 
 

3. Sick Leave Usage 

 
Employees eligible for sick leave usage by this policy may use sick leave hours only as 
provided.  Sick leave is a privilege, not a right.  Employees are subject to discipline for 
misuse or abuse of sick leave privileges. 
 
a.) Sick leave may be taken when approved by the Department Director. 
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b.) A Department Director may require a submission of evidence substantiating the need 

for sick leave.  An absence of three or more days shall be reported to the Human 
Resources Department to determine if FMLA leave is warranted. 

 
c.)  Sick leave hours taken will not count toward hours worked for purposes of 

computing overtime. 
 

4. Compensation for Sick Leave [Retirement or resignation?] 

 
Compensation upon retirement will be as follows: 
 
a.) Compensation upon resignation will be 33.3% of accrued sick leave at the 

employee’s current hourly rate. 
 
b.) Compensation upon retirement will be as follows: 
 

(i) Employees with 10 years of continuous service with the City will receive 100% of 
accrued sick leave up to 250 hours at the employee’s current hourly rate, or 33.3% 
of the total balance of accrued sick leave, whichever is greater. 

 
b.(ii) Employees with 20 years of continuous service with the City will receive 

100% of accrued sick leave up to 500 hours at the employee’s current hourly rate, 
or 33.3% of the total balance of accrued sick leave, whichever is greater. 

 
c.) Compensation upon resignation will be 33.3% of accrued sick leave at the 

employee’s current hourly rate. 
 

B. Family and Medical Leave Act (“FMLA”) 
 

1. General Provisions 

 
It is the policy of the City of Avondale to grant up to 12 weeks of FMLA leave during 
any 12-month period to eligible employees.  The City may grant up to a maximum of 26 
weeks in a 12-month period for employees taking FMLA Injured Servicemember leave.  
FMLA may be paid, unpaid or a combination of paid and unpaid leave depending on the 
circumstances of the leave and as specified in this policy.  The City has the right to 
designate leave, paid or unpaid, as FMLA leave, even if the employee does not request 
leave as FMLA.  Sick leave may be granted under Servicemember Leave of the FMLA 
and only during this time can sick leave be used. 

 

2. Eligibility 

 
To qualify to take FMLA leave under this policy, the employee must meet all of the 
following conditions: 
 
a.) The employee must have worked for the City for 12 months or 52 weeks.  The 12 

months or 52 weeks need not have been consecutive.  For eligibility purposes, an 
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employee will be considered to have been employed for an entire week even if the 
employee was on the payroll for only part of a week. 

 
b.) The employee must have worked at least 1250 hours during the 12-month period 

immediately before the date when the FMLA leave is requested to commence.  The 
principles established under the Fair Labor Standards Act (“FLSA”) determine the 
number of hours worked by an employee.  The FLSA does not include time spent on 
paid or unpaid leave as hours worked.  Consequently, these hours of leave will not be 
counted in determining the 1250 hours eligibility test for an employee under FMLA. 

 

3. Types of Leave Covered 

 
To qualify as FMLA leave under this policy, the employee must be taking leave for one 
of the reasons listed below: 
 
a.) The birth of a child and in order to care for that child; 
 
b.) The placement of a child for adoption or foster care and to care for the newly placed 

child; 
 
c.) To care for a close family member (usually a spouse, child, or parent) with a serious 

health condition; or 
 
d.) The serious health condition (described below) of the employee. 

 
(i) An employee may take FMLA leave due to a serious health condition that makes 

the employee unable to perform the functions of the employee’s position.  A 
serious health condition can include inpatient care at a hospital, hospice or 
residential medical care facility, including any period of incapacity or any 
subsequent treatment in connection with such inpatient care or a condition which 
requires continuing care by a licensed health care provider.  However, a serious 
illness may also include other ailments short of hospitalization. 

 
(ii) This FMLA leave policy covers illnesses of a serious and long-term nature, 

resulting in recurring or lengthy absences.  Generally, a chronic or long term 
health condition which, if left untreated, would result in a period of incapacity of 
more than three days, would be considered a serious health condition. 

 
e.) Qualifying Exigency Leave (necessity) arising out of the fact that the spouse, son, 

daughter or parent of the employee is on active duty (or has been notified of an 
impending call or order to active duty) in the Armed Forces in support of a 
contingency operation. 

 
f.) Servicemember Family Leave - An eligible employee who is the spouse, son, 

daughter, parent, or next of kin of a covered servicemember shall be entitled to a total 
of 26 work weeks of FMLA leave during a 12-month period to care for the 
servicemember.  The leave described in this paragraph shall only be available during 
a single 12-month period.  During the single 12-month period, an eligible employee 
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shall be entitled to a combined total of 26 work weeks of leave.  If husband and wife 
both work for the City, the husband and wife may only take a combined total of 26 
workweeks of leave. 

 
If an employee takes paid sick leave for a condition that progresses into a serious health 
condition and the employee requests unpaid FMLA leave as provided under this policy, 
the City may designate all or some portion of related leave taken as FMLA leave under 
this policy, to the extent that the earlier leave meets the necessary qualifications. 
 
Employees with questions about who and what situations are covered under this FMLA 
leave policy or under the City’s sick leave policies are encouraged to consult with the 
Human Resource Department. 
 
The City requires an employee to provide a doctor’s certification of the serious health 
condition.  The certification process is outlined in this policy.  The City relies heavily on 
the physician’s assessment. 
 
An eligible employee can take up to 12 weeks of leave under this policy during any 
rolling 12-month period.  The City will measure the 12-month period forward from the 
date any employee’s first FMLA leave begins.  Each time an employee takes leave, the 
City will compute the amount of leave the employee has taken under this policy and 
subtract it from the 12 weeks of available leave, and the balance remaining is the amount 
the employee is entitled to take at that time.  If a husband and wife both work for the 
City, and each wishes to take leave for the birth of a child, adoption or placement of a 
child in foster care, or to care for a child, or parent with a serious health condition, the 
husband and wife may each take 12 weeks each of leave. 

 

4. Employee Status and Benefits During Leave 
 
While an employee is on leave, the City will continue the employee’s health benefits 
during the leave period at the same level and under the same conditions as if the 
employee had continued to work. 
 
If the employee chooses not to return to work for reasons other than a continued serious 
health condition of the employee or the employee’s family member or a circumstance 
beyond the employee’s control, the City will require the employee to reimburse the City 
the amount it paid for the employee’s health insurance premium during the leave period. 
 
The employee pays a portion of the dependent health care premium.  While on paid 
leave, the City will continue to make payroll deductions to collect the employee’s share 
of the premium.  While on unpaid leave, the employee must continue to make this 
payment, either in person or by mail.  The payment must be received in the Finance and 
Budget Department by the 10th day of each month.  If the payment is more than 30 days 
late, the employee’s health care coverage may be dropped for the duration of the leave.  
The City will provide 15 days’ notification prior to the employee’s loss of coverage. 
 
If the employee contributes to a dental plan, life insurance, disability plan or any other 
type of insurance plan the City will continue making payroll deductions while the 
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employee is on paid leave.  While the employee is on unpaid leave, the employee may 
request continuation of such benefits; provided, however, that the employee shall pay 
their portion of the premiums.  If the employee does not continue these payments, the 
City may discontinue coverage during the leave and Consolidated Omnibus Budget 
Reconciliation Act (“COBRA”) would be offered.  If the City maintains coverage, the 
City may recover the costs incurred for paying the employee’s share of any premiums 
whether or not the employee returns to work. 
 

5. Employee Status After Leave 

 
Upon return from FMLA leave, an employee is entitled to be returned to the same 
position held when leave commenced, or to an equivalent position with equivalent 
benefits, pay and other terms and conditions of employment. 
 

6. Use of Paid and Unpaid Leave 

 
If the employee has accrued or earned sick leave, the employee must use paid sick leave 
first and exhaust all accrued sick leave balances prior to taking any portion of the 12 
weeks as unpaid FMLA leave.  An employee who is taking FMLA leave because of the 
employee’s own serious health condition or the serious health condition of a family 
member must use all sick leave prior to being eligible for unpaid leave. 
 
Disability leave for the birth of a child and for an employee’s serious health condition, 
including Workers’ Compensation leave (to the extent that it qualifies), will be 
designated as FMLA leave and will run concurrently with FMLA leave.  For example, if 
the City provides six weeks of pregnancy disability leave, the six weeks can be 
designated as FMLA leave and counted toward the employee’s 12 week entitlement.  The 
employee may then be required to substitute accrued (or earned) paid leave as appropriate 
before being eligible for unpaid leave for what remains of the 12 week entitlement. 
 

7. Intermittent Leave or a Reduced Work Schedule  

 
An employee may take FMLA leave in 12 consecutive weeks, may use the leave 
intermittently (take a day periodically when needed over the year) or, under certain 
circumstances, may use the leave to reduce the work week or work day, resulting in a 
reduced hour schedule.  In all circumstances, the leave may not exceed a total of 12 work 
weeks over a rolling 12-month period.  For the birth of a child, the employee may take up 
to 12 consecutive work weeks. 
 
The City may temporarily transfer an employee to an available alternative position with 
equivalent pay and benefits if the alternative position would better accommodate the 
intermittent or reduced schedule, for FMLA leave for the employee or employee’s family 
member that is foreseeable and for planned medical treatment, including recovery from a 
serious health condition or to care for a child after birth, or placement for adoption or 
foster care. 
 
If the employee is taking FMLA leave for a serious health condition or because of the 
serious health condition of a family member, the employee should try to reach agreement 



 

856068.2856068.6 

6 

with the City before taking intermittent FMLA leave or working a reduced hour schedule.  
If this is not possible, then the employee must prove that the use of the FMLA leave is 
medically necessary.  The City requires certification of the medical necessity as set forth 
in this policy. 
 

8. Certification of the Serious Health Condition 

 
A serious health condition means an illness, injury, impairment or physical or mental 
condition that involves inpatient care in a hospital, hospice, or residential medical care 
facility; or continuing treatment by a health care provider. 
 
The City requires certification of a serious health condition.  The employee shall make 
every effort to respond to such a request within 15 days of the request, or provide a 
reasonable explanation for the delay.  Failure to provide certification may result in a 
denial of continuation of FMLA leave.  Medical certification may be provided by using 
the medical certification form.  Request for a medical certificate must be made in writing 
as part of the City’s response to employee request for FMLA leave. 
 
If the employee plans to take intermittent FMLA leave or work a reduced schedule, the 
certification must also include dates and the duration of treatment as well as a statement 
of medical necessity for taking intermittent FMLA leave or working a reduced schedule. 
 
The City has the right to ask for a second opinion if it has reason to doubt the 
certification.  The City will pay for the employee to get a certification from a second 
doctor, which the City will select.  The employee will be temporarily entitled to leave and 
benefits under the FMLA pending the second opinion. 
 
Certification related to active duty or call to active duty - The City may require that a 
request under active duty or call to active duty be supported by a certification issued at 
such time and in such manner as prescribed by Federal Law.  Please consult with the 
Human Resources Department for current Federal guidelines regarding notification. 
 

9. Procedure for Requesting Leave 

 
All employees requesting leave under this policy must provide notice with an explanation 
of the reason(s) for the needed leave to the Human Resources Department and their 
immediate supervisor.  If the leave is foreseeable, the employee is required to provide a 
written request for leave and reasons(s) to the Human Resources Department.  The City 
will provide individual notice of rights and obligations to each employee requesting leave 
as soon as practicable. 
 
When an employee plans to take leave under this policy, the employee must give the City 
30 days’ notice.  If it is not possible to give 30 days’ notice, the employee must give as 
much notice as is practicable.  An employee who is to undergo planned medical treatment 
is required to make a reasonable effort to schedule the treatment in order to minimize 
disruptions to the City’s operations. 
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If an employee fails to provide 30 days’ notice for foreseeable leave with no reasonable 
excuse for the delay, the leave request may be denied until at least 30 days from the date 
the employer receives notice.  While on leave, employees must report periodically to the 
Human Resources Department regarding the status of the medical condition and their 
intent to return to work. 
 

10. Job Benefits and Protection 

 
a.) For the duration of FMLA leave, the employer must maintain the employee’s health 

coverage under the “group health plan” unless requested in writing from the 
employee or other legal directives given. 

 
b.) Upon return from FMLA leave, most employees must be restored to their original or 

equivalent positions with equivalent pay, benefits, and other employment terms.  
 
c.) The use of FMLA leave cannot result in the loss of any employment benefit that 

accrued prior to the start of an employee’s leave. 
 
d.) Unlawful acts by employer, FMLA makes it unlawful for any employer to: 
 

1.(i) Interfere with, restrain or deny the exercise of any right provided under 
FMLA. 

 
2.(ii) Discharge or discriminate against any person for opposing any practice 

made unlawful by FMLA or for involvement in any proceeding under or relating 
to FMLA. 

 

11. Enforcement 

 
a.) The U.S. Department of Labor is authorized to investigate and resolve complaints of 

violations. 
 
b.) An eligible employee may bring a civil action against an employer for violations. 
 
c.) FMLA does not affect any federal or state law prohibiting discrimination or supersede 

any state or local law which provides greater family or medical leave rights. 
 

C. Short-Term Disability 

 
The short-term disability benefit provided by the City of Avondale is an income replacement 
for employees unable to work due to illness or injury (non-job related). 
 

1. Eligibility 

 
A regular, full-time employee who is unable to work due to illness or injury (non-job 
related) is eligible for short-term disability benefits.  The employee must have exhausted 
all paid sick leave and be absent from work for a minimum of 14 calendar days prior to 
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being eligible for the short-term disability benefit.  For injuries or illnesses requiring 
immediate hospitalization, the benefit shall commence on the date of hospitalization.  An 
employee receiving Workers’ Compensation or disability pay under any State of Arizona 
plan policy is ineligible for this benefit.  To be eligible for continued disability benefits, 
the employee must not engage in outside employment and is expected to avoid activities 
that may delay recovery and a return to work.  Violations of this policy will result in 
disciplinary action up to, and including dismissal from City employment. 
 

2. Benefit Payment 

 
The short-term disability benefit payment is 60% of the employee’s base weekly wages 
or salary, to a maximum of $1,500 per week.  The benefit may be paid for a maximum of 
25 weeks in a one-year period.  Payments are made in accordance with the City payroll 
periods.  The benefit is taxable income. 
 

3. Medical Certification 

 
The employee must provide medical certification of the disability that includes the 
starting and expected ending date of the disability.  This certification will be submitted to 
the City’s Third Party Administrator (“TPA”) who will review the certification and make 
a determination on benefit qualification. 
 

4. Reporting Requirement 

 
While on short term disability, employees are required to report periodically to the 
Human Resources Department, at least every 30 days, regarding the status of their 
medical condition and their intent to return to work.  Employees will be required to 
provide medical evidence substantiating their need for continued leave to the Human 
Resources Department who will then submit it to the TPA. 

 

5. Return to Work 

 
The employee must return to work as soon as permitted by his or her healthcare provider.  
The employee must submit a fitness-to-return-to-duty clearance to the Human Resources 
Department.  An employee whose absence has been designated as FMLA leave is eligible 
for reinstatement as provided by the FMLA leave policy upon his/her return to work. 
 

6. Employee Benefits 
 

The City will pay its portion of the cost of the employee’s benefits including health, 
dental, life and disability insurance benefits while an employee is on FMLA with or 
without paid leave (vacation or sick).  The employee must continue to pay his or her 
portion of the benefits which may be made by payroll deductions (when applicable) or by 
personal check which must be submitted to the Finance and Budget Department.  The 
payment must be received in the Finance and Budget Department by the 10th day of each 
month.  If the payment is more than 30 days late, the employee’s health care coverage 
may be dropped for the duration of the leave.  The City will provide 15 days’ notification 
prior to the employee’s loss of coverage.  If the employee fails to pay his or her portion 
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of the benefits for more than 30 days, the employee’s coverage(s) will be terminated and 
he/she will be offered COBRA to continue benefits, excluding life and disability 
insurance. 
 

When the twelve week period for FMLA coverage has ended and the employee has 
exhausted all paid leave, the employee will be responsible for the total cost of the health 
insurance premiums on any health insurance coverage the employee or the employee’s 
family is receiving through the City during this extended leave period, unless otherwise 
provided by law. 
 

Employees with any questions regarding this policy should contact the Human Resources 
Department. 
 

7. Leave Accruals 
 

While on short-term disability leave accruals will discontinue until employee is released 
back to work. 

 

D. Vacation Leave 
 

1. Accumulation of Vacation Leave 
 

a.) All full-time employees, excluding sworn firefighters, will accrue vacation leave as 
follows: 

 

(First 5 Years) 
3.7 hours per pay period 

(12 days per year) 

(5 – 10 Years) 
4.62 hours per pay period 

(15 days per year) 

(10 – 15 Years) 
5.54 hours per pay period 

(18 days per year) 

Non-Exempt 

(15 Years +) 
6.16 hours per pay period 

(20 days per year) 

 

(First 5 Years) 
4.62 hours per pay period 

(15 days per year) 

(5 – 10 Years) 
5.54 hours per pay period 

(18 days per year) 
Exempt 

(10 Years +) 
6.16 hours per pay period 

(20 days per year) 

 

b.) All Assistant Department Directors will accrue vacation leave as follows: 
 

ASSISTANT DEPARTMENT DIRECTORS 

First 5 Years 
5.54 hours per pay period 

(18 days per year) 

5+ Years 6.16 hours per pay period 
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(20 days per year) 

 

c.) All Department Directors and Assistant City Managers will accrue vacation leave as 
follows: 

 
 

 

 

 

 

 

 

 
d.) All full-time sworn firefighters working a scheduled 56-hour work week (normally 

scheduled to work varying shifts of duty during a 24-hour period), excluding the 
Department Director, supervisory personnel and others assigned a regular 40-hour 
work week, will accrue vacation leave as follows: 

 

Full-Time Sworn Firefighers 

( 0 – 5 years) 10.28 hours per pay period 

61 months – 120 months 
(5 – 10 years) 

11.20 hours per pay period 

121 months – 180 months 
(10 – 15 years) 

12.12 hours per pay period 

181 months + 
(15 years +) 

13.05 hours per pay period 

 
e.) Upon hiring any employee, a Department Director may request that an employee be 

hired with vacation leave already established up to a maximum of 80 hours for 
employees below the rank of department directors and 120 hours for department 
directors.  The Human Resources Director must review and approve this request prior 
to any official written offer of employment. 

 
f.) Part-time regular employees will accrue vacation leave as follows: 
 

First Five (5) Years 1.85 hours per pay period 

5 to 10 Years 2.31 hours per pay period 

10 to 15 Years 2.77 hours per pay period 

15+ Years 3.08 hours per pay period 

 
g.) Temporary  and seasonal employees shall not be eligible for, or accrue, vacation 

leave. 
 

h.) Vacation leave hours taken will not count toward hours worked for purposes of 
computing overtime. 

 

2. Maximum Accumulation of Vacation Time 

Assistant City Managers 
And 

Department Directors 

6.16 hours per pay period 
(20 days per year) 
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Eligible employees have a maximum accrual of vacation time of 240 hours.  Sworn 
firefighters working a scheduled 56-hour work week shall have a maximum accrual of 
vacation time of 336 hours. 
 
a.) Employees must use all hours over the maximum accrual by the end of each calendar 

year.  Employees will lose any vacation leave hours over the maximum accrual 
amount not used by December 31st of each calendar year. 

 
b.) Vacation leave accumulated in excess of 240 hours (336 hours for sworn firefighters) 

as of the last day of the last pay period starting in any calendar year shall be forfeited, 
unless the City Manager authorizes an exception in an individual case.  The 
application for exception submitted through the Human Resources Department shall 
contain a plan to use the excess hours during the following calendar year, pay the 
employee for the excess hours, or a combination of both. 

 

3. Use of Vacation Leave 
 
Vacation leave shall be taken with the approval of the Department Director or designee 
(i.e., immediate supervisor). 
 
a.) Vacation will only be granted during such time as it is not disruptive to the work 

schedule of the department concerned. 
 
b.) During the original probationary period, vacation leave may be granted at the 

discretion of the Department Director. 
 

c.) Vacation leave granted shall not exceed an employee’s accrued balance. 
 

4. Vacation Sell Back 

 
Employees may be paid for a portion of accrued vacation annually.  See Administrative 
Policy 40 (AP-40) for guidelines. 
 

5. Impact of Vacation Hours Upon Overtime for 56-Hour Employees 

 
a.) 56-hour fire employees will be compensated on a 14 day pay cycle.  The number of 

scheduled hours in the pay cycle will vary based upon the calendar.  Example:  Pay 
cycle 1=96 hours, pay cycle 2=120, pay cycle 3=120, pay cycle 4=9696.  The number 
of defined scheduled hours within a pay cycle is referred to herein as the “Set 
Schedule.”  The defined schedule is either 96 or 120, hours except in months where 
the number of calendar days may be shorter than the 31 day month.  In those 
instances the Fire Chief shall set the defined schedule. 

 
b.) Overtime calculations will be determined based upon the set scheduleSet Schedule 

for the 14 day pay cycle.  Vacation hours taken in a 14 day pay cycle shall not count 
as hours worked for the purposes of overtime.  The exception to this calculation is 
when vacation hours taken are needed to fulfill the employee’s set scheduleSet 
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Schedule.  Any additional vacation hours exceeding the set scheduleSet Schedule will 
not count as hours worked for purposes of overtime. 
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E. Holiday Leave Policy 

 

1. Objectives 
 

The objectives for the development of the holiday leave policy are: 
 
a.) Equalize the holiday leave allocation, so that each full-time regular employee receives 

88 hours of holiday leave hours per fiscal year and each part-time employee receives 
44 hours of holiday leave per fiscal year. 

 
b.) Identify the methods to maximize the number of days that City offices are open to 

serve citizens. 
 
c.) Ensure that the adoption of a Green Friday schedule or other alternate 

schedulesschedule does not increase the cost of doing business for the City. 
 
d.) Implement a system to increase the flexibility for employees to utilize their holiday 

compensation. 
 

2. Accumulation of Holiday Leave 
 
a.) The annual holiday leave bank for each full-time, permanentregular employee is 88 

hours and for each regular part-time employee is 44 hours per fiscal year.  Temporary 
and seasonal employees are not eligible for holiday compensation or holiday 
differential pay.  For the purposes of this policy, the holiday will be defined as the 24-
hour period (12:00 AM-11:59 PM) on the designated holiday. 

 
b.) Employees will be provided with a bank of 88 hours (full-time) and 44 hours (part-

time) per fiscal year (July 1-June 30) to utilize for holiday compensation for 
designated holidays ofor floating holidays as set forth below.  The leave banks will be 
populated during the first payroll period in July and January.  The first allocation will 
be in July for 50 hours (full-time) and 2825 (part-time), the second in January for 38 
hours (full-time) and 1619 hours (part-time).  New hires will receive a prorated 
number of hours based upon their hire date. 

 

3. Designated Holidays; Floating Holidays 

 
A listing of City-designated holidays will be prepared for each fiscal year.  This listing 
will be included in the Administrative Policy and posted no later than June 1 of each 
year.  The listing will specify any and all designated holidays for the City.  Examples of 
the holiday listings are set forth below: 

 

FY 2008-2009 

GREEN FRIDAY SCHEDULE DESIGNATED HOLIDAYS 

DATE HOLIDAY 

SEPTEMBER 1 LABOR DAY 

NOVEMBER 11 VETERAN’S DAY 
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NOVEMBER 27 THANKSGIVING 

DECEMBER 25 CHRISTMAS 

JANUARY 1 NEW YEAR’S DAY 

JANUARY 19 MLK DAY 

FEBRUARY 16 PRESIDENT’S DAY 

MAY 25 MEMORIAL DAY 

 

FY 2008-2009 

TRADITIONAL SCHEDULE DESIGNATED HOLIDAYS 

DATE HOLIDAY 

JULY 4 INDEPENDENCE DAY 

SEPTEMBER 1 LABOR DAY 

NOVEMBER 11 VETERAN’S DAY 

NOVEMBER 27 THANKSGIVING 

NOVEMBER 28 DAY AFTER THANKSGIVING 

DECEMBER 25 CHRISTMAS DAY 

JANUARY 1 NEW YEAR’S DAY 

JANUARY 19 MLK 

FEBRUARY 16 PRESIDENT’S DAY 

MAY 25 MEMORIAL DAY 

 
a.) When a holiday falls on Friday, it shall not be considered a designated holiday for 

those individuals on the Green Friday schedule.  Holidays occurring on Saturday or 
Sunday shall not be considered designated holidays for any employees; floating 
holidays will need to be used for any leave taken on a Saturday or Sunday holiday. 

 
b.) If a designated holiday falls on a scheduled work day, employees will be required to 

use their holiday leave to cover their scheduled work hours.  Employees required to 
work on a designated holiday due to business need, or who are not scheduled to work 
on a designated holiday, will be not be required to utilize their holiday leave.  Any 
holiday leave hours not used for designated City holidays shall be considered floating 
holiday leave. 

a.) If a designated holiday falls on a scheduled work day, employees will be required to 
use their holiday leave to cover their scheduled work hours.  Employees required to 
work on a designated holiday due to business need, or who are not scheduled to work 
on a designated holiday, will be not be required to utilize their holiday leave.  Any 
holiday leave hours not used for designated City holidays shall be considered floating 
holiday leave. 

 

c 
b.) In the event an employee is on paid leave when a holiday occurs, the employee shall 

receive no pay in addition to holiday pay.  Therefore, the employee shall not be 
charged with applicable paid leave time (i.e. vacation or sick leave). 

 

d 
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c.) Floating holiday leave shall be approved to be used at such a time that is mutually 
agreeable to the employee and the employee’s supervisor.  Holiday leave will not be 
available for use on an unplanned or call-in basis. 

 
 

4. Holidays Eligible for Differential Pay 

 
 
a.) Prior toEach June 1 each year, a listing will be included in the Administrative Policy 

of any holidays that will be paid a holiday differential.  In the event that nonNon-
exempt employees who are required to work on one of the listed holidays, they will 
receive compensation of time and one-half for any shall be given, in addition to 
regular hourly rate, holiday differential pay equal to one-half of their regular straight-
time hourly rate for hours worked on that daydesignated holidays.  This compensation 
may be in overtime or compensatory time, depending on the needs of the department 
(compensatory time guidelines have been established in Chapter 5 of the City of 
Avondale Policies & Procedures Policy Manual)  The additional compensation would 
only be for the actual day of the holiday, not the Friday or Monday before or after 
(example:  July 4th is on a Sunday; employees working on July 4th would be eligible 
for additional compensation; employees working on July 3rd or 5th would not).  An 
example of the holidays eligible for differential pay listing is set forth below. 

 
 
b.) Exempt employees would not be eligible for any additional compensation if required 

to work on one of the Holidaysholidays eligible for differential pay. 
 

FY 2008-2009 HOLIDAYS ELIGIBLE FOR DIFFERENTIAL PAY 

INDEPENDENCE DAY 

LABOR DAY 

VETERANS DAY 

THANKSGIVING DAY 

CHRISTMAS DAY 

NEW YEAR’S DAY 

MARTIN LUTHER KING DAY 

PRESIDENTS DAY 

MEMORIAL DAY 

 
 

5. Use of Holiday Leave 

 
 
a.) It will be the employees’ responsibility to monitor their holiday leave usage. 
 
 
b.) Holiday leave must be used in full day increments.  A full day will be considered the 

number of hours scheduled for the day that the leave was taken (e.g. employee was 
scheduled to work ten hours on a holiday, ten hours of holiday pay would be utilized).  
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In the event that the employee does not have enough holiday hours in her/his bank to 
cover a full day’s absence, vacation hours or compensatory time will be used to make 
up the difference.  The same concept shall apply to all regular part-time employees. 

 
 
c.) All holidays earned, buthours not taken, prior to the last day of employment with the 

City, shall be forfeited. 
 
 
d.) Holiday hours must be used by June 30 of each year or will be forfeited.  There will 

be no “cash out” or carryover of holiday hours. 
 
 
e.) In the event that an exempt or non-exempt employee does not have either holiday 

hours, compensatory hours or vacation hours to cover a designated holiday, they will 
be placed in a leave without pay (“LWOP”) status.  This will mean that both an 
exempt and nonexempt employee will have the uncompensated hours deducted to 
cover their absence. 

 
 
f.) Holiday hours will not count toward hours worked for purposes of overtime for 

hourly employees. 
 
 
g.) Holiday differential is paid in addition to any overtime pay due.  Holiday differential 

pay will not be included in determining the regular hourly rate of pay for the purpose 
of calculating overtime payments. 

 
 

6. Certain Firefighters Ineligible 

 
 
Firefighters working a scheduled 56-hour work week are not eligible for holiday pay. 
 

 

7. Certain Police Employees Not Participating 

 
 
Sworn police officers (except Criminal Investigations Bureau (CIB)), detention officers, 
police communications staff and park rangers (“Specified Police Employees”) will not be 
participating in the holiday leave program set forth above.  Specified Police Employees 
will receive 8 hours of compensation for each of the following holidays as they occur in 
the calendar: 
 

SPECIFIED POLICE EMPLOYEE HOLIDAYS 
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INDEPENDENCE DAY 
LABOR DAY 

VETERAN’S DAY 
THANKSGIVING 

DAY AFTER THANKSGIVING 
CHRISTMAS DAY 
NEW YEAR’S DAY 

MLK 
PRESIDENT’S DAY 
MEMORIAL DAY 

PERSONAL DAY TO BE SCHEDULED BY EMPLOYEE 

 
a.) Specified Police Employees will have one 8-hour personal day to schedule at their 

discretion with their supervisor each fiscal year.  Personal days and holidays will not 
be carried over into a new fiscal year.  A personal day (8 hours) will be given to the 
employee on July 1 of each fiscal year.  New hires will receive a personal day upon 
their hire.  The personal day must be scheduled in the fiscal year it is earned.  Unused 
personal days will not be paid out at the end of the fiscal year or upon resignation of 
the employee. 

 
b.) The Specified Police Employee holiday hours set forth above will not count as hours 

worked for the purpose of overtime compensation.  Employees who are required to 
work on designated holidays shall be given, in addition to regular salaryhourly rate, 
holiday differential pay equal to one-half of their regular straight-time hourly rate for 
hours worked on designated holidays. 
 



 

856068.2856068.6 

18 

Example 1:  Employee works 14 hours on the holiday (Wednesday*) and works three  
other days in the week. 
 

Time Total M T W* Th F S Su 

Hours 
worked 

46 10 11 14 11    
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End Result: 

Hours worked     46 
Holiday compensation at straight rate  8 
Regular Hours at straight rate   40 
Overtime at 1.5     6 
Holiday Differential at .5    14 
 
Example 2:  Employee works 14 hours on the holiday (Wednesday*) and calls in sick 
on Monday for the entire shift of 10 hours. 
 

Time Total M T W* Th F S Su 

Hours 
worked 

36  11 14 11    

Sick 
Leave 

10 10       

 

End Result: 

Hours worked     36 
Holiday compensation at straight rate  8 
Sick leave at straight rate    10 
Regular Hours at straight rate   54 
Overtime at 1.5     0 
Holiday Differential at .5    7 

 

F. Industrial Leave 

 

1. Worker’s Compensation Coverage and Supplemental Pay 

 
The City provides, at no cost to employees, Workers’ Compensation coverage, which 
provides, in accordance with Arizona State law, injury care, and lost wage protection for 
work-related injuries and illnesses.  The City provides supplemental pay for active 
employees in addition to the Workers’ Compensation wage benefit after one full year of 
employment. The supplemental pay starts from the eighth calendar day, and is intended 
to compensate employees up to the full amount of their regular pay.  Sick leave will be 
used during the first seven days counted from the first calendar day after the injury if the 
employee is off work less than 14 days.  Employees will receive their regular rate of pay 
for the day of the injury. Workers Compensation does not reimburse employees for time 
off to attend doctor’s visits or physical therapy visits.  If these visits are deemed 
medically necessary by a licensed practitioner it is up it is up to the department 
supervisor to determine if time can be taken off during work hours and if the employee 
will be paid for that time. 
 

2. Determination of Compensability 

 
The City’s Workers’ Compensation carrier will determine compensability for workplace 
injuries and illnesses. 
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3. Separation During a Claim 

 
An individual who separates from City employment will only be entitled to the 
compensation required under Arizona Workers’ Compensation Law. 

 

G. Leave Without Pay 

 

1. Request and Determination 

 
Employees may request, in writing, leave without pay (“LWOP”) for certain restricted 
reasons.  The Department Director, Human Resources and City Manager will determine 
whether or not to approve the leave request. 

 

2. Leave Accruals Discontinued 
 

Vacation and sick leave accruals will discontinue at the point an employee goes on leave 
without pay and will commence when they return to work. 

 

3. Insurance Discontinued 
 

After two pay periods of leave without pay, health, dental, vision and life insurance for 
the employee and any dependent coverage will discontinue.  COBRA coverage will be 
offered to the employee and dependents. 

 

4. Unauthorized Absence 
 

Any unauthorized absence of an employee from duty will be deemed absence without 
pay and may be grounds for disciplinary action up to and including dismissal from City 
employment. 

 
a.)5. Failure to Return After Notice 

 
Failure on the part of an employee to return to duty within forty-eight (48) hours after 
written notice to return has been sent to his/her last known address, will be cause for 
immediate discharge and the employee automatically waives all appeal rights under this 
policy. 

 

H. Bereavement Leave 

 

1. General 
 
Upon the death of an employee’s immediate family member, an employee may be 
granted paid bereavement leave not to exceed five work days or 40 hours. Employees 
working a scheduled 56-hour work week bereavement leave will be calculated at 1.4x 
times the regular rate.  Additional hours beyond the limit may be charged to an 
employee’s sick leave or vacation leaves at the employee’s discretion and with the 
Department Director’s approval.  Upon the death of an employee’s aunt, uncle, or cousin, 
an employee may be granted paid bereavement leave not to exceed one work day or eight 
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hours.  Only full-time regular and/or probationary employees are eligible for bereavement 
leave. 

 

2. Immediate Family Defined 
 

For purposes of bereavement leave, “immediate family” shall refer to a spouse, son, son 
in-law, daughter, daughter in-law, mother, mother in-law, father, father in-law, brother, 
brother in-law, sister, sister in-law, grandparent, grandparent in-law, grandchild, or step-
child, step-parent, step-brother, or step-sister. 

 

I. Military Leave 

 
All regular employees who are or may be members of the National Guard or the Military 
Reserves (U.S. Armed Forces) will be entitled to leave of absence with pay, upon written 
request to the City Manager, with pay from their respective duties on all days during which 
they are employed with or without pay under the orders of or authorization of competent 
authority, on active duty during training or duty with troops, field exercises or instruction for 
a total period not to exceed a totalthe lesser of 30 working days (or 240 hours) in any two 
consecutive years.  Leave will be calculated at 1.4 times the regular rate (336 hours) for 
employees working a scheduled 56-hour work week. 
 

J. Civic Duty Leave 

 

1. General 

 
Upon substantiated application, an employee shall be granted leave with pay as civic duty 
leave while serving as a juror, complying with a subpoena, and voting. 
 

2. Use of Civic Duty Leave 

 
Except for voting pursuant to A.R.SARIZ. REV. STAT. § 16-401 (primary elections) or 
A.R.SARIZ. REV. STAT. § 16-402402, (general elections) as amended, an employee 
granted civic duty leave shall report for work whenever the employee’s presence is not 
required for the civic duty, unless: 

 
a.) The distance to the work location would preclude timely reporting for the civic 

duty; or, 
 
b.) The employee cannot return to work at least one hour before the end of the work 

shift. 
 

Civic duty leave will not count towards hours worked for purpose of computing overtime. 
 

3. General Election Day 

 
a.) The biannual general election day (the first Tuesday following the first Monday in 

November of every even-numbered year) is not a legal holiday.  However, every 
public officer or employee is entitled to have adequate time to vote, as outlined in the 
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state lawset forth in ARIZ. REV. STAT. § 16-402, as amended.  The three consecutive 
hours immediately after the opening or the three consecutive hours prior to the 
closing of the polls is provided for this purpose. 

 
b.) Arrangements must be made with the supervisor prior to general election day and the 

supervisor may determine which hours are more suitable in accordance with the needs 
of the department. 

 

4. Appearance as a Witness 

 
An employee who is subpoenaed as a witness by any court or administrative, executive, 
or judicial body in this state may be absent with pay unless the testimony or evidence to 
be given relates to the employee’s own personal business. 
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5. Jury and Witness Fees 
 
Employees who are granted civic duty leave when called for jury duty or subpoenaed as a 
witness shall remit any fees to the City Finance and Budget Department, except for 
mileage allowance. 
 

K. Administrative Leave 

 
The Human Resources Department may authorize the granting of administrative leave to 
temporarily relieve an employee of his/her duties during an investigation and/or pending the 
outcome of a hearing.  Administrative leave may be authorized with or without pay 
depending upon the specific circumstance. 
 

L. Health, Dental, Life and Optional Insurances 

 
Subject to the approval of City Council, the City provides health, dental and life insurance to 
regular status full-time employees.  Insurance coverage begins 30 days after the first day of 
the month following the employee’s first day of employment. 
 

1. Medical Insurance 
 

Employees hired in 30-40 hour positions are covered by the City’s regular medical 
insurance plans.  Employees may elect to cover their dependents at the cost which has 
been negotiated by the City and the insurance carrier.  The City may elect to pay a 
portion of the dependent’s coverage.  Employees hired in a position with hours less than 
30 hours are not eligible to enroll in the City’s medical insurance plans. 

 

2. Dental Insurance 

 
Employees hired in 30-40 hour positions are covered by the City’s dental insurance plans.  
Employees may elect to cover their dependents at the cost which has been negotiated by 
the City and the insurance carrier.  The City may elect to pay a portion of the dependent’s 
coverage.  Employees hired in a position with hours less than 30 hours are not eligible to 
enroll in the City’s dental insurance plans. 
 

3. Life Insurance 
 

Employees hired in 30-40 hour positions are covered by the City’s basic life insurance 
plan.  These employees may purchase additional life insurance.  Employees hired in a 
position with hours less than 30 hours are not eligible to enroll in the City’s life insurance 
plans. 
 

4. Optional Insurance Benefits 
 

The City may provide optional benefits through payroll deduction. 
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M. Continuation of Health Insurance under Consolidated Omnibus Budget Reconciliation 

Act (“COBRA”) 
 

Under the Consolidated Omnibus Budget Reconciliation Act of 1985, better known as 
COBRA, if an employee terminates employment with the City, the employee is entitled to 
continue participating in the City’s group health plan for a prescribed period of time, usually 
18 months.  (In certain circumstances, such as an employee’s divorce or death, the length of 
coverage period may be longer for qualified dependents.)  COBRA coverage is not extended 
to employees terminated for gross misconduct. 
 

If a former employee chooses to continue group benefits under COBRA, he/she must pay the 
total applicable premium plus a 2%t administrative fee.  Coverage will cease if the former 
employee fails to make premium payments as scheduled, becomes covered by another group 
plan that does not exclude pre-existing conditions, or becomes eligible for Medicare. 
 

For detailed information or questions on COBRA, employees are requested to check with the 
Human Resources Department. 

 
N. Workers’ Compensation Insurance 

 

1. General 
 

Workers’ Compensation provides a medical and hospitalization expenses benefit as well 
as partial payment in lieu of salary for workers injured on the job.1.   All City 
employees are covered by this form of insurance at no cost to the employee from the first 
day of employment.  Benefits are based on 66 2/3% of the monthly wage up to $3,000. 

 

2. Temporary Disability and Sick Leave 
 
An employee receiving temporary disability payments pursuant to the laws related to 
Workers’ Compensation may elect to use accumulated sick leave in order to continue 
his/her regular income if employed with the City less than one year.  Sick leave must be 
used in increments of not less than eight hours per pay period.  The purpose of this policy 
is to ensure that an employee does not suffer economic hardship as a result of his/her 
injury; however, the employee shall not make a financial gain as a result of his/her injury 
or illness. 
 

3. Reporting Period 
 
All job-related personal injuries to employees must be reported to Risk Management 
within 24 hours of the time the accident occurred. 
 

4. Choice of Care Provider 

 
The City has the right to request that an employee injured on the job, seek medical 
assistance from a doctor of the City’s choice. 
 

O. Retirement Plans 
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Enrollment in the Arizona State Retirement System or the Public Safety Personnel 
Retirement System or the Correctional Officers Retirement Plan will be determined based 
upon eligibility.  The Public Safety Personnel Retirement System is for certified peace 
officers and firefighters. 
 
Deductions for all plans are made from each pay period.  The amount of the City’s 
contributions, as well as employee contributions, is determined by state legislation. 

 

P. Deferred Compensation Plan 
 
Under this optional plan, which is governed by Internal Revenue Service (IRS) Code 457, an 
employee may choose to defer a portion of his/her income through payroll deduction.  The 
deferred amount is not taxable until withdrawn, and various options are available for the 
investment of these funds.  There are no City matching funds for this benefit.  By deferring 
income, an employee may lower the income tax they currently pay. 

 

Q. Health Savings Account (“H.S.A.”) 

 

1. General 
 
Health Savings Accounts (“H.S.A.”) were created by Public Law 108-173, the Medicare 
Prescription Drug, Improvement, and Modernization Act of 2003.  H.S.A. are designed to 
help individuals save for qualified medical and retiree health expenses on a tax-
advantaged basis. 

 

2. Employee Choice 
 
Employees who select a high deductible health plan may be eligible to participate in an 
H.S.A. 

 

3. City Contribution 
 
The City may elect to contribute funds to employee’s H.S.A. accounts. 
 

R. Flexible Spending Arrangements (“FSA”) 

 

1. General 
 
Health Flexible Spending Arrangements and Dependent Care Flexible Spending 
Arrangements (“FSA”) allow employees to be reimbursed for medical expenses. 
 

2. Process 

 
a.) Employees may contribute to FSA accounts up to the limit set by the City. 
 
b.) No employment or federal income taxes are deducted from employee contributions to 

FSA accounts. 
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c.) The City may elect to contribute funds to employee’s FSA accounts. 
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CITY COUNCIL REPORT

SUBJECT: 
Public Hearing - ASC Annexation 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will hold a public hearing regarding the proposed annexation of 78.3 acres of land 
generally located north of the northeast corner of Avondale Blvd. and Van Buren Street. 

DISCUSSION:

This is a City-initiated request for annexation. The area included in this proposed annexation 
includes land that is slated to site the ASC Sports Complex. 
 
The property is contiguous to existing city limits on all four sides.  The site is currently zoned Rural-
43  by Maricopa County and will be designated as AG (Agricultural) upon annexation. 
 
In accordance with state statutes, the Council must hold a public hearing on this proposed 
annexation. The notice of this hearing and the pending annexation have been published in the West 
Valley View and posted on the property as required by State statutes. No comments have been 
received from the public. Adoption of the annexation ordinance by the City Council is scheduled for 
the regular meeting of April 6, 2009.  

RECOMMENDATION:

Staff recommends that Council hold a public hearing on the proposed annexation as required by 
law.   

ATTACHMENTS: 

Click to download

Map and Legal Description

Photographs

 











CITY COUNCIL REPORT

SUBJECT: 
Economic Development Ad Hoc Committee 

MEETING DATE: 
March 9, 2009 

  

TO: Mayor and Council

FROM: Sammi Curless

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Mayor Lopez Rogers would like to discuss with the City Council the creation of a Mayor's Economic 
Development Ad Hoc Committee. 

RECOMMENDATION:

For information, discussion, and direction. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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