
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

April 6, 2009 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
1. Work Session of March 2, 2009  
2. Regular Meeting of March 2, 2009  
3. Work Session of March 9, 2009  
4. Regular Meeting of March 9, 2009  
5. Work Session of March 11, 2009 

 

b. FINAL PLAT APPROVAL FOR HILLCREST VILLAGE - FP-06-15  
City Council will consider a request from Jaime Colby of Habitat for Humanity of the West 
Valley for approval of a final plat for Hillcrest Village, a residential subdivision located at the 
northeast corner of 127th Avenue and Florence Avenue. The Council will take appropriate 
action. 

 

c. RENEWAL OF AGREEMENT WITH GRAFFITI PROTECTIVE COATINGS 
City Council will consider a request to approve the renewal of the agreement with Graffiti 
Protective Coatings through June 30, 2010, to increase the contract expenditure ceiling to 
include City facilities and parks in the scope of services provided and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action. 

 

d. THIRD CONTRACT AMENDMENT - SOMERSET LANDSCAPING  
City Council will consider a request to approve an amendment to the Professional Services 
with Somerset Landscape Maintenance, Inc. to add various services including Friendship Park 
and Festival Fields for a total amount of $55,873, and authorize the Mayor or the City Manager 
and City Clerk to execute the applicable documents.  The Council will take appropriate action. 

e. PROFESSIONAL SERVICE AGREEMENT – WOOD, PATEL & ASSOCIATES, INC - CDBG 
STREET AND SIDEWALK IMPROVEMENTS 
City Council will consider a request to approve a Professional Service Agreement with Wood, 

 



 

Patel & Associates, Inc. to provide design services for the CDBG Street and Sidewalk 
Improvement Project in the Cashion, Las Ligas, Rio Vista, South and Central Avondale areas 
in the amount of $130,038 and authorize the Mayor, or City Manager and City Clerk to execute 
the necessary documents. The Council will take appropriate action. 

 

f. PROFESSIONAL SERVICE AGREEMENT WITH CAROLLO ENGINEERING FOR VAN 
BUREN WATER LINE CONSTRUCTION QUALITY CONTROL  
City Council will consider the approval of a Professional Services Agreement with Carollo 
Engineering for Quality Control Services related to the Van Buren Waterline and Related 
Improvements, in an amount not to exceed $49,500, and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents.  The Council will take appropriate action. 

 

g. RESOLUTION 2816-409 - TERMINATING AN IGA WITH CITY OF PHOENIX FOR FIRE 
DEPARTMENT PHYSICALS 
City Council will consider a resoluion terminating the Intergovernmental Agreement with City of 
Phoenix Fire Department to provide physical exams for the Avondale Fire Department.  The 
Council will take appropriate action. 

 

h. RESOLUTION 2815-409 - SECOND RENEWAL OF THE INTERGOVERNMENTAL 
AGREEMENT WITH MARICOPA COUNTY TO OPERATE THE COMMUNITY ACTION 
PROGRAM 
City Council will consider a Resolution authorizing the second of two renewals of an 
Intergovernmental Agreement with Maricopa County to receive a grant in the amount of 
$116,762 to operate the Community Action Program (CAP) during Fiscal Year 2009-2010 and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  The 
Council will take appropriate action. 

 

i. RESOLUTION 2814-409 - AUTHORIZING A GRANT APPLICATION FOR JOB ACCESS 
AND REVERSE COMMUTE TRANSPORTATION PROGRAM FUNDS FOR START ROUTE 
131 FY 2009 
City Council will consider aa resolution supporting the submittal of a grant proposal to Arizona 
Department of Transportation Public Transportation Division for the Rural and Small Urban 
Application Section 5316, Job Access and Reverse Commute Transportation Program for 
START Route 131, in the amount of $204,000 with a 50% match requirement and authorize 
the Mayor or City Manager to execute the necessary documents.  The Council will take 
appropriate action. 

 

j. ORDINANCE 1359-409 - ACCEPTING SEWER EASEMENT FROM FLOOD CONTROL 
DISTRICT ALONG WEST BANK OF AGUA FRIA NORTH OF LOWER BUCKEYE 
City Council will consider an ordinance accepting easement for the purpose of constructing 
and maintaining a wastewater pipeline located along the west bank of the Agua Fria 
River levee north of Lower Buckeye Road and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents.  The Council will take appropriate action. 

 

k. ORDINANCE 1360-409 - AUTHORIZING THE ACQUISITION OF REAL PROPERTY 
NECESSARY FOR THE ELM LANE DRAINAGE IMPROVEMENTS PROJECT 
Staff is requesting that the City Council approve an ordinance authorizing the acquisition by 
dedication, purchase or condemnation of real property necessary for the Elm Lane Drainage 
Mitigation Project, and authorize the Mayor or City Manager, and City Clerk to execute the 
necessary documents.

4 PUBLIC HEARING - CONDITIONAL USE PERMIT - APPLES OF GOLD HOME DAYCARE 
FACILITY - CU-08-6

 

City Council will hold a public hearing and consider a request from Ms Blanca Uvari for a 
Conditional Use Permit for a home daycare facility for five to ten children at a single family 
residence located at the southeast corner of Buckeye Road and El Mirage Road. The Council will 
take appropriate action. 

 

5 RESOLUTION 2817-409 - REGIONAL WIRELESS COOPERATIVE IGA



 

City Council will consider a resolution approving an Intergovernmental Agreement with the 
Regional Wireless Cooperative to allow Avondale's participation in the Cooperative and authorize 
the Mayor or City Manager and City Clerk to execute the neceesary documents.  The Council will 
take appropriate action. 

 

6 EXECUTIVE SESSION 

 a. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(1) for 
discussion regarding the City Manager’s evaluation. 

7 ADJOURNMENT  

 Respectfully submitted,   

 

 

Carmen Martinez 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council 
meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Work Session of March 2, 2009  
2. Regular Meeting of March 2, 2009  
3. Work Session of March 9, 2009  
4. Regular Meeting of March 9, 2009  
5. Work Session of March 11, 2009  

ATTACHMENTS: 

Click to download

No Attachments Available 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Final Plat Approval for Hillcrest Village - FP-06-15  

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director 623-333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Final Plat approval for Hillcrest Village residential subdivision 

PARCEL 
SIZE:

8.74 acres

LOCATION: NEC 127th Ave and Florence Street 

APPLICANT: Jaime Colby, Habitat for Humanity of the West Valley 623-243-0432

OWNER: Habitat for Humanity of the West Valley

BACKGROUND:

The subject property was annexed on August 6, 1990. It was subsequently zoned R1-6 (Single 
Family Residential) on August 21, 1990. The General Plan designation is Medium Density 
Residential (2.5 to 4 dwelling units per acre).      
 
A minor land division was approved on May 17, 2005. The minor land division divided an existing 
residence from the proposed Hillcrest Village subdivision.  
 
A preliminary plat was approved by the City Council on October 16, 2006. The approved preliminary 
plat provided for a 37 lot subdivision at a density of 4.23 dwelling units per acre. 

SUMMARY OF REQUEST:

1. The proposed final plat includes 37 single-family lots on 8.74 acres. The density is 4.23 
dwelling units per acre. Lot sizes range from 5,791square feet to 9,946 square feet with an 
average lot size of 7,363 square feet.  

2. Access to the subdivision will be provided from Florence Street and 127th Avenue. Thirteen of 
the lots will directly access Florence Street and 127th Avenue. The other twenty-one lots will 
have access to Superior Avenue and 126th Drive, which will run through the subdivision.  

3. Tract A is proposed to be a 32,782 square foot open space tract internal to the subdivision. 
The final plat dedicates the tract as open space that will be maintained by the Homeowners 
Association. The open space area will be landscaped with turf and decomposed granite, and 
will contain play equipment, picnic areas, and shade structures.  

4. As Tract A will be the primary open space amenity, it will also serve as a retention 
basin. Onsite retention for the site will be directed to Tract A. Two 6’ wide private drainage 
easements are provided at the west end of Tract A to serve as an outlet for overflow storm 
water. The remaining retention will follow historic flows along 127th Avenue and Florence 
Street.  

PARTICIPATION:

Public notification and hearing is not required for final plats.  The Littleton Elementary and Tolleson 

 



Union High School Districts were notified of the final plat application on December 1, 2006. No 
comments have been received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review Final Plats. 

ANALYSIS:

l The General Plan designation is Medium Density Residential (2.5 – 4 dwelling units per 
acre). The proposed subdivision density of 4.23 dwelling units per acre exceeds the land use 
category but is allowed by the existing zoning. The proposed subdivision meets the land use 
goals of the General Plan by providing infill development. The final plat meets the requirements 
of the R1-6 district. The proposed final plat complies with the City of Avondale Subdivision 
Regulations.   

l The final plat is generally consistent with the approved preliminary plat. The number of lots, 
amount of open space, type of amenities and basic layout is the same. The northern property 
lines of lots 13 through 18 were adjusted 20’ south to allow for the creation of a public sewer 
easement over an existing sanitary sewer line serving the property to the north.  

l The final plat provides proper lotting and block configuration. The final plat includes 0.753 
acres of open space, which is approximately 8.6% of the entire subdivision. The open space 
area substantially matches the open space area of the approved preliminary plat. Additionally, 
the open space area meets the goals of the Single-Family Design Manual by providing a large, 
centrally-located, active open space area that is easily accessible by all lots within the 
subdivision.  

l Per Stipulation 6 of the preliminary plat approval, ‘No Parking’ signs will be installed adjacent to 
lots 2, 18, 19, and 30 at the entrances to the subdivision.  

l The preliminary plat included landscaped entry medians at the two entrance intersections of 
the subdivisions. These medians have been removed from the final plat in order to reduce 
construction cost and to provide additional square footage to the adjacent corner lots.  

l The subdivision will be constructed in three phases to help reduce construction costs. The first 
phase will consist of construction of Florence Street, all lots fronting on Florence Street, and 
the mass grading of the entire development. The second phase will consist of the construction 
of 127th Avenue and all lots adjacent to 127th Avenue. The third phase will consist of the 
construction of the interior streets, all interior lots, and the construction of the open space area.  

FINDINGS:

The proposed final plat meets the following findings:  

l It will encourage infill development.  
l It meets the requirements of the R1-6 Zoning District.  
l It conforms to the Subdivision Regulations.  
l It is consistent with the preliminary plat except for the minor variations noted in the staff report.  

RECOMMENDATION:

Staff recommends APPROVAL subject to the following stipulations: 

1. The recorded plat shall be in conformance with the final plat date stamped March 18, 2009, 
except as modified by these stipulations.  

2. All engineering plans shall be approved by the City Engineer prior to the recordation of the final 
plat and within 90 days of final plat approval by the City Council.  

3. Phasing of improvements shall comply with the phasing plan approved with the engineering 
plans.  

4. Homebuilders shall inform prospective homebuyers by affidavit of the proximity of Phoenix 
International Raceway (PIR) and the nature of the periodic events that occur there. A map showing the 
location of PIR in relation to the subdivision, and the primary routes used by event traffic, shall be 



prominently displayed in the model home sales office. A note stating that the subdivision is located 
within three (3) miles of PIR shall be included in the CC&R’s recorded for the subdivision.  

5. ‘No parking’ signs are required adjacent to lots 2, 18, 19, and 30 where the entrance intersections are 
located.  

6. Potential homebuyers shall be informed by CC&R’s, affidavit, and posted notice in the model home 
sales office of the following: 

l The location of Rudd substation and adjacent transmission lines  
l The proximity to existing dairy farms and associated odors  
l The future location of State Route 801. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application FP-06-15, a final plat for 
the Hillcrest Village, subject to the stipulations recommended by staff. 

ATTACHMENTS: 

Click to download

Exhibit A Zoning Map

Exhibit B Aerial Photo

Exhibit C Summary of Related Facts

Exhibit D Approved Preliminary Plat

Exhibit E Preliminary Plat Approval Letter

Exhibit F Hillcrest Village Final Plat

Exhibit G Phasing Plan

PROJECT MANAGER:

Scott Wilken, Senior Planner, 623-333-4016
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EXHIBIT C 

SUMMARY OF RELATED FACTS 

APPLICATION FP-06-15 

 

THE PROPERTY 

 

PARCEL SIZE 8.74 acres 

LOCATION Northeast corner of 127
th

 Avenue and Florence Street 

PHYSICAL 

CHARACTERISTICS 

None 

EXISTING LAND USE Vacant 

EXISTING ZONING R1-6 (single family residential, detached) 

ZONING HISTORY Rezoned from AG to R1-6  on August 21, 1990 

DEVELOPMENT 

AGREEMENT 

None 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH R1-6, Single Family Residential 

EAST R1-6, Single Family Residential 

SOUTH R1-6, Single Family Residential 

WEST A-1, currently vacant 

 

 

GENERAL PLAN 

 

Medium Density Residential (2.5 to 4 dwelling units per acre) 

 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District, Tolleson Union 

High School District 

ELEMENTARY SCHOOL Littleton Elementary   

HIGH SCHOOL La Jolla Community High School 

 

STREETS 

 

Florence Street 

Classification Collector 

Existing half street ROW 40 feet 

Standard half street ROW 40 feet 

Existing half street improvements 2 paved lanes, 32’ to back of curb, gutter, 4’ 

sidewalk, streetlights 

Standard half street improvements One traffic lane with half a center turn lane, 

bike lane, curb and gutter, attached sidewalk 

and landscaping. 



 

 

STREETS 

 

127
th 

Avenue 

Classification Collector 

Existing half street ROW 40 Feet 

Standard half street ROW 40 Feet 

Existing half street improvements 2 paved lane, 20’ to back of curb, gutter, 5’ 

sidewalk, streetlights 

Standard half street improvements One traffic lane, curb, gutter, sidewalk, 

landscaping and streetlights. 

 

Utilities 

There is a 6” waterline along 127
th

 Avenue and 6” waterline along Florence Street 

 

There is an 8” sewer service line that runs along 127
th

 Avenue. 

 

 















CITY COUNCIL REPORT

SUBJECT: 
Renewal of Agreement with Graffiti Protective 

Coatings 

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Renewal of this agreement will enable the Neighborhood and Family Services Department to 
continue use of the services of Graffiti Protective Coatings (GPC) for graffiti removal through June 
30, 2010 and will expand their coverage areas to include City facilities and parks. 

BACKGROUND:

In May 2008, City Council approved a pilot program and contract with Graffiti Protective Coatings for 
graffiti removal in Avondale.  The option of using a private contractor was identified to address an 
increase in graffiti and the challenge of timely abatement.  Using a contractor also freed up time for 
existing Code Enforcement staff to assist with other priorities.  One-time funds were made available 
to test the effectiveness of contracting out the graffiti function. 

DISCUSSION:

Since the inception of the pilot program, GPC has successfully removed graffiti at 18,131 sites for a 
total of 83,996 square feet.  Most graffiti reported by staff is removed within 24 hours, and there is a 
shorter timeframe available for priorities as identified by Code Enforcement staff.  GPC provides a 
web-based work order system that transmits requests to their staff in the field. 
 
GPC has equipment on its trucks that make surface restoration possible in most cases.  This results 
in the vandalism virtually disappearing.  GPC completed restoration of high visibility areas formerly 
plagued by painted over areas, such as Central Avenue, Western Avenue and Main Street within the 
first week and has effectively maintained the area and moved on to others. 
 
Staff received positive feedback on the effectiveness of GPC.  In addition, customer service is 
excellent.  The availability of this service freed up Code Enforcement staff to address the numerous 
other priorities, such as foreclosed property maintenance and green pools.  In addition, the Parks 
and Recreation Department began using the service for graffiti removal in parks and on City 
buildings. 
 
Due to the participation of Parks, there is a need to renew the contract early and to include 
anticipated costs covering the remainder of the fiscal year and next fiscal year.  Pricing is based on 
square footage and method of abatement and is 10 to 37 cents per square foot with minimum 
charges of $14.90 to $19.80 per site.  The recommended total contract ceiling is $160,000.  This 
includes $120,000 for the Code Enforcement portion of the services and $40,000 toward Parks and 
Recreation Department portion.  Of the Parks portion, $15,000 will go toward services through the 
current fiscal year ending June 30, 2009.  Of the Code Enforcement portion, $35,000 will go toward 
services through the current fiscal year.  
 

 



BUDGETARY IMPACT:

Funding of $85,000 for the GPC contract has been requested in the fiscal year 2009-10 
Neighborhood and Family Services Department budget, and adequate funding remains in the current 
fiscal year budget.  Parks and Recreation has adequate funding available in the existing budget for 
current year costs and those to be incurred in fiscal year 2009-10. 

RECOMMENDATION:

Staff recommends that the City Council approve the contract renewal with Graffiti Protective 
Coatings. 

ATTACHMENTS: 

Click to download

Agreement
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FIRST AMENDMENT 

TO 

PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

GRAFFITI PROTECTIVE COATINGS, INC. 

 
THIS FIRST AMENDMENT TO THE PURCHASE AGREEMENT (this “First 

Amendment”) is entered into as of April 6, 2009, between the City of Avondale, an Arizona 
municipal corporation (the “City”) and Graffiti Protective Coatings, Inc., an Arizona corporation 
(“Contractor”). 
 

RECITALS 

 
A. After a competitive procurement process, the City of Tucson entered into Contract 

No. 061184 dated September 5, 2006, as amended on June 25, 2007 and again amended on 
September 11, 2008, with the Contractor to provide graffiti abatement services (the “Tucson 
Contract”).  The Tucson Contract is attached hereto as Exhibit A and incorporated herein by 
reference. 

 
B. Pursuant to Section 25-24 of the City Code, the City and the Contractor entered 

into a Purchase Agreement dated May 5, 2008 under the terms and conditions of the Tucson 
Contract (the “Agreement”). 

 
C. The City has determined that it is necessary to purchase additional services under 

the Agreement (the “Additional Services”), to increase the compensation of the Contractor for 
the Additional Services and to add additional provisions to the Agreement. 

 
D. The City and the Contractor desire to amend the Agreement to purchase the 

Additional Services, to increase the compensation of the Contractor for the Additional Services 
and to add additional provisions to the Agreement. 
 
 

AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 
agree as follows: 

 
1. Term of Agreement.  This First Amendment shall be effective as of the date first 

set forth above and shall modify the term of the Tucson Contract to extend and remain in full 
force and effect until June 30, 2010. 

 
2. Scope of Work.  Contractor shall provide graffiti abatement services under the 

terms and conditions of the Tucson Contract, attached hereto as Exhibit A. 
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3. Compensation.  The Contractor’s total compensation under this First Amendment 
and the Agreement shall be increased by no more than $125,000.00 from $70,000.00 to an 
aggregate total amount not to exceed $195,000.00 as consideration for the Additional Services at 
the prices set forth in the Tucson Contract, attached hereto as Exhibit A. 

 
4. Agreement Subject to Appropriation.  The provisions of this Agreement for 

payment of funds by the City shall be effective when funds are appropriated for purposes of this 
Agreement and are actually available for payment.  The City shall be the sole judge and authority 
in determining the availability of funds under this Agreement and the City shall keep the 
Contractor fully informed as to the availability of funds for the Agreement.  The obligation of the 
City to make any payment pursuant to this Agreement is a current expense of the City, payable 
exclusively from such annual appropriations, and is not a general obligation or indebtedness of 
the City.  If the City Council fails to appropriate money sufficient to pay the amounts as set forth 
in this Agreement during any immediately succeeding fiscal year, this Agreement shall terminate 
at the end of then-current fiscal year and the City and the Contractor shall be relieved of any 
subsequent obligation under this Agreement. 

 
5. Records and Audit Rights.  Contractor’s and its subcontractor’s books, records, 

correspondence, accounting procedures and practices, and any other supporting evidence relating 
to this Agreement, including the papers of any Contractor and its subcontractors’ employees who 
perform any work or Services pursuant to this Agreement to ensure that the Contractor and its 
subcontractors are complying with the warranty under Section 6 below (all the foregoing 
hereinafter referred to as “Records”), shall be open to inspection and subject to audit and/or 
reproduction during normal working hours by the City, to the extent necessary to adequately 
permit (1) evaluation and verification of any invoices, payments or claims based on Contractor’s 
and its subcontractors’ actual costs (including direct and indirect costs and overhead allocations) 
incurred, or units expended directly in the performance of work under this Agreement and (2) 
evaluation of the Contractor’s and its subcontractors’ compliance with the Arizona employer 
sanctions laws referenced in Section 6 below.  To the extent necessary for the City to audit 
Records as set forth in this subsection, Contractor and its subcontractors hereby waive any rights 
to keep such Records confidential.  For the purpose of evaluating or verifying such actual or 
claimed costs or units expended, the City shall have access to said Records, even if located at its 
subcontractors’ facilities, from the effective date of this Agreement for the duration of the work 
and until three years after the date of final payment by the City to Contractor pursuant to this 
Agreement.  Contractor and its subcontractors shall provide the City with adequate and 
appropriate workspace so that the City can conduct audits in compliance with the provisions of 
this subsection.  The City shall give Contractor or its subcontractors reasonable advance notice 
of intended audits.  Contractor shall require its subcontractors to comply with the provisions of 
this subsection by insertion of the requirements hereof in any subcontract pursuant to this 
Agreement. 

 
6. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and compliance with the E-verify requirements 
under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to comply with 
such warranty shall be deemed a material breach of this Agreement and may result in the 
termination of this Agreement by the City. 
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7. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 
35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 
determines that the Contractor submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 13.2. 

 
8. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
 

9. Non-Default.  By executing this First Amendment, the Contractor affirmatively 
asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement. 

 
10. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   GRAFFITI PROTECTIVE COATINGS, 
municipal corporation     INC., an Arizona corporation 
        
 
By:       By:       
      Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
 



1001223.1 

4 

(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as        of GRAFFITI 
PROTECTIVE COATINGS, INC., an Arizona corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 

TO 
PURCHASE AGREEMENT 

BETWEEN 
THE CITY OF AVONDALE 

AND 
GRAFFITI PROTECTIVE COATINGS, INC. 

 
[Tucson Contract] 

 
See following pages. 

 













































































































































CITY COUNCIL REPORT

SUBJECT: 
Third Contract Amendment - Somerset 

Landscaping  

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Christopher Reams, Parks, Recreation and Libraries (623)333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an amendment to the Professional Services 
Agreement between the City of Avondale and Somerset Landscape Maintenance, Inc. to add daily 
restroom cleaning and trash pick up service at all city parks in the amount of $27,000 per year; re-
seeding of Friendship Park soccer fields and dog park in the amount of $4,373; and over seeding of 
all playing fields at Friendship Park and Festival Fields and the dog park in the amount of $24,500 
for a total contract revision of $55,873, and authorize the Mayor or the City Manager and City Clerk 
to execute the applicable documents. 

BACKGROUND:

The City approved a Professional Services Agreement for landscape services with Somerset 
Landscape Maintenance in the annual amount of $183,408 that included Crystal Gardens, tree and 
shrub trimming for Friendship Park and Festival Fields Park and all weekly maintenance at all 
neighborhood parks. The agreement was amended on July 21, 2008, to add landscaping services 
for the Avondale public library (now the Care First Facility) at 328 W. Western and increased the 
annual amount by $3,912 for a revised annual contract amount of $187,320. On January 5, 2009 the 
PSA was amended a second time in the amount of $160,488 to provide funding for weekly 
landscape services at Friendship Park and Festival Field, for a revised contract amount of $347,808. 

DISCUSSION:

Staff has determined that it is cost effective to use contractual services to provide daily restroom 
clean up and trash pick up at all city parks; Bermuda re-seeding at the Friendship Park soccer fields 
and dog park; and winter over seeding of all playing fields at Friendship Park and Festival Fields and 
the Dog park at Friendship park. The additional work will provide the necessary annual seeding and 
overseeding in the May/June timeframe and the overseeding in the winter for optimum field 
maintenance. This service is currently contracted out on an annual basis. The additional daily 
cleaning and trash service will replace the current Customer Service Assistants that clean the 
restrooms on a daily basis, providing a more professional and sanitary cleaning.  

BUDGETARY IMPACT:

The additional work will increase the Professional Service Agreement in the amount of $55,873 for a 
revised contract amount of $403,651. Funding for the additional services contract is budgeted in the 
Parks, Recreation and Libraries account and will not require any additional obligation from the City’s 
general fund. The per item breakout follows:  
 
 
 
 

 



 
 

 
                                                           

 Bermuda re-seeding  $  4,373 

 Winter Rye Grass over seeding  $24,500 

 Daily restroom and trash   $27,000 

Total Contract Revision $55,873 

RECOMMENDATION:

Staff recommends that the City Council approve an amendment to the Professional Services 
Agreement between the City of Avondale and Somerset Landscape Maintenance, Inc. to add daily 
restroom cleaning and trash pick up service at all city parks in the amount of $27,000 per year; re-
seeding of Friendship Park soccer fields and dog park in the amount of $4,373; and over seeding of 
all playing fields at Friendship Park and Festival Fields and the dog park in the amount of $24,500 
and authorize the Mayor or the City Manager and City Clerk to execute the applicable documents.   

ATTACHMENTS: 

Click to download

Contract Amendment
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THIRD AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SOMERSET LANDSCAPE MAINTENANCE, INC. 

 
THIS THIRD AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 

“Third Amendment”) is made as of April 6, 2009 between the City of Avondale, an Arizona 
municipal corporation (the “City”) and Somerset Landscape Maintenance, Inc., an Arizona 
corporation (the “Consultant”). 

RECITALS 
 
A. The City and the Consultant entered into that certain Professional Services 

Agreement dated May 19, 2008, for landscaping services (the “Initial Agreement”).  The Initial 
Agreement was amended on July 21, 2008, to add landscaping services for the Avondale Public 
Library and increase the compensation of the Consultant (the “First Amendment”).  The Initial 
Agreement and First Amendment were amended again on January 5, 2009, to add landscaping 
services at Friendship Park and Festival Fields Park, increase compensation for the services 
added, amend the Scope of Work of the Agreement to remove certain services and decrease the 
compensation for the services removed (the “Second Amendment”).  Collectively the Initial 
Agreement, First Amendment and Second Amendment are referred to herein as the 
“Agreement.” 
 

B. The City has determined that additional landscaping services are needed for the 
Avondale Friendship Park located at 12325 West McDowell Road, Avondale, Arizona and the 
Festival Fields Park located at 101 East Lower Buckeye Road, Avondale, Arizona and that 
additional restroom cleaning and trash collection services are needed for all of the City’s Parks 
(collectively, the “Additional Services”).   

 
C. The City and the Consultant desire to amend the Agreement to provide for the 

Additional Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree to amend the Agreement as follows: 

 
1. Scope of Work for Additional Services.  Consultant shall provide the Additional 

Services as set forth in the Scope of Work, attached hereto as Exhibit A and incorporated herein 
by reference. 
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2. Compensation.  The Consultant’s total compensation under the Agreement shall 
be increased by no more than $55,873.00 from $347,808.00 to $403,681.00 as consideration for 
the Additional Services as set forth in the Scope of Work, attached hereto as Exhibit A. 

 
3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
 

4. Non-Default.  By executing this Third Amendment, the Consultant affirmatively 
asserts that the City is not currently in default, nor has been in default at any time prior to this 
Third Amendment, under any of the terms or conditions of the Agreement. 

 
5. Conflict of Interest.  This Third Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 

 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   SOMERSET LANDSCAPE 
municipal corporation     MAINTENANCE, INC., an Arizona  
       corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as        of SOMERSET 
LANDSCAPE MAINTENANCE, INC., an Arizona corporation on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

THIRD AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

SOMERSET LANDSCAPE MAINTENANCE, INC. 
 

[Scope of Work and Compensation for Additional Services] 
 

See following page. 









CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement – Wood, Patel & 

Associates, Inc - CDBG Street and Sidewalk 

Improvements 

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Service Agreement with Wood, Patel 
& Associates, Inc. to provide design services for the CDBG Street and Sidewalk Improvement 
Project in the amount of $130,038 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents.

BACKGROUND:

CDBG funds must be utilized to serve areas that have at least 50% of the population classified as 
low-to-moderate income. Traditionally, CDBG funds received by the City have been used to help 
develop or redevelop the areas of Cashion, Las Ligas, Rio Vista, South and Central 
Avondale. Included among the recent CDBG accomplishments are water and street improvements in 
South (Old Town) Avondale, the Cashion sidewalk and street lighting projects, Phase 1 of the South 
Avondale sidewalk project, Cashion water and sewer line projects, and the on-going project to 
acquire vacant properties for the construction of infill housing in cooperation with Neighborhood 
Housing Services and Habitat for Humanity. 

The purpose of this project is to reconstruct streets to improve drainage, driving conditions, and the 
life expectancy of streets located within the project area. The project area is from Central Avenue to 
La Jolla Boulevard, Brinker Drive to Loma Linda Boulevard (see attached vicinity map). These 
streets are deteriorated. The pavement has not received maintenance treatments such as crack 
sealing and patching, and therefore, extensive cracking continues. The pavement conditions are now 
at a point where routine maintenance measures are not enough.  In order to extend the life of the 
roads, some form of reconstruction is required.  

DISCUSSION:

This contract will cover the design for the entire area of work. The construction will be completed 
over the next fiscal year.  

The scope of work for this project will include, but not be limited to: 

l Design Survey  
l Geotechnical Investigation / Pavement Analysis  
l Geometric Analysis and Design  
l Drainage Design  
l Construction Plans, Specifications, and Estimates 

 

 



 
SELECTION PROCESS: 

The City of Avondale published a Request for Qualifications on February 3, 2009 for professional 
services to design street and sidewalk improvements. Staff received twenty-six (26) Statements of 
Qualifications which were categorized and scored. A short list of three (3) firms was created. Wood, 
Patel & Associates, Inc. was selected as the most qualified firm for this project. Staff has contacted 
references and found that Wood, Patel & Associates, Inc. is considered to be a competent, 
knowledgeable, and highly recommended consultant based on similar projects.  Staff requested, 
received, and negotiated a proposal from Wood, Patel & Associates, Inc. for engineering services for 
the delivery of plans, specifications, and an engineer’s estimate for the CDBG – Street and Sidewalk 
Improvements.  Staff reviewed the proposal and negotiated the scope of services and contract price 
in the amount of $130,038 (see attached). 

SCHEDULE: 

Listed below is the tentative schedule for design and construction: 

Design: 

Design Concept Report (30% Plans) – June 2009 
60% Plans – August 2009 
90% Plans – October 2009 
Final Plans – November 2009 

Construction: 

Bid Award – January 2010 
Begin Construction – February 2010 
End Construction – August 2010 

BUDGETARY IMPACT:

Funding for this project is available in the Street Fund Line Item No. 304-1162-00-8420, CDBG 
Street and Sidewalk Improvements.  

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Service Agreement with Wood, Patel 
& Associates, Inc. to provide design services for the CDBG Street and Sidewalk Improvement 
Project in the amount of $130,038 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents.

ATTACHMENTS: 

Click to download

Vicinity Map

PSA - 1

PSA - 2
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

WOOD, PATEL & ASSOCIATES, INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

April 6, 2009, between the City of Avondale, an Arizona municipal corporation (the “City”) and 
Wood, Patel & Associates, Inc., an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 09-048 “ST-1162 Design 

Services for the CDBG Sidewalk and Street Improvements” (the “RFQ”), attached hereto as 
Exhibit A and incorporated herein by reference, seeking statements of qualifications from 
vendors for professional consulting services. 

 
B. The Consultant submitted an SOQ in response to the RFQ, attached hereto as 

Exhibit B, and incorporated herein by reference, and the City desires to enter into an Agreement 
with the Consultant for professional services to design street and sidewalk improvements in the 
South “Oldtown” Avondale Area (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until October 1, 2010. 
 

2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of Work, 
attached hereto as Exhibit C and incorporated herein by reference in the Project Area as defined 
in Exhibit C and depicted in Exhibit D attached hereto and incorporated herein by reference. 

 
3. Compensation.  The City shall pay Consultant a price not to exceed $130,038.00 

for the Services as set forth in the Fee Proposal, attached hereto as Exhibit E and incorporated 
herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
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6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
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or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 
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i. Evidence of Insurance.  Prior to commencing any work or services 
under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 
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(4) A 30-day advance notice cancellation provision.  If 
ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 
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d. Workers’ Compensation Insurance.  Consultant shall maintain 
Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
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employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall be relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 
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14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
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hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Wood, Patel & Associates, Inc. 
2051 West Northern Avenue, Suite 100 
Phoenix, Arizona 85021 
Facsimile:  (602) 335-8580 
Attn:  Carnell Thurman, P.E.  

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
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Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
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comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s SOQ, the documents shall govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   WOOD, PATEL & ASSOCIATES, INC., 
municipal corporation     an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of WOOD, PATEL & 
ASSOCIATES, INC., an Arizona corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR 

ST 1162 - DESIGN SERVICES FOR THE 

CDBG SIDEWALK AND STREET IMPROVEMENTS 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 09-048 

Solicitation Title: ST 1162 - Design Services for the CDBG 

Sidewalk and Street Improvements 

Release Date: February 3, 2009 

Final Date for Inquiries February 12, 2009 

NON-MANDATORY 

Pre-Submittal Conference: 
 

 
February 10, 2009 

10:00 a.m. (local time, Phoenix, Arizona) 
Avondale Civic Center 
Creasote Conference Room 
11465 West Civic Center Drive 
Avondale, Arizona  85323 

SOQ Deadline: 
 

February 19, 2009 

3:00 p.m. (local time, Phoenix, Arizona) 

Letters to Final Listed Firms: March 5, 2009 

Target City Council Award Date: April 6, 2009 

City Representatives: Chris Hamilton chamilton@avondale.org 

623-333-4218 

Frank Graham fgraham@avondale.org 

623-333-2029 
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I. RFQ PROCESS; AWARD OF AGREEMENT 
 

1. Purpose/Scope of Work.  The City of Avondale (the “City”) is seeking Statements 
of Qualification (“SOQ”) from qualified engineering design firms (“Vendors”) interested in 
providing professional services to design street and sidewalk improvements in the South 
“Oldtown” Avondale Area (the “Project”), as more particularly described in the Scope of Work 
attached to the sample Professional Services Agreement as Exhibit C.  The Project is funded with 
federal Community Development Black Grant (“CDBG”) funds and will require compliance 
with federal regulations stipulated in the Code of Federal Regulations, 24 C.F.R. Part 570. 

 
The City will endeavor to ensure in every way possible that small, minority, 

disadvantaged and/or women-owned business enterprises (collectively “DBE”) shall have every 
opportunity to participate in submitting SOQs and providing services.  DBE businesses are 
encouraged to submit SOQs.  The City will not discriminate against any business on grounds of 
race, color, religion, gender, national origin, age or disability. It is the City’s policy that suppliers 
of goods or services to the City adhere to a policy of equal employment opportunity and 
demonstrate an affirmative effort to recruit, hire and promote regardless or race, color, religion, 
gender, national origin, age or disability. 

 
The City anticipates that the plans, specifications and engineer’s estimate will be 

completed by September 2009 and the construction work beginning by October 2009.  The 
selected Vendor shall prepare a Project schedule and milestones to reflect the City’s goals.   

 
2. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Services outlined in this RFQ.  Responding parties shall 
review their SOQ submissions to ensure the following requirements are met. 

 
2.1 Irregular or Non-responsive SOQ.  The City shall consider as “irregular” 

or “non-responsive” and reject any SOQ not prepared and submitted in accordance with this 
RFQ, or any SOQ lacking sufficient information to enable the City to make a reasonable 
determination of compliance to the minimum qualifications.  Unauthorized conditions, 
limitations, or provisions shall be cause for rejection. 

 
2.2 Submittal Quantities.  Interested parties must submit one (1) original and 

five (5) copies (six (6) total submittals) of the SOQ.  In addition, interested parties must submit 
one (1) original copy of the SOQ on a CD-ROM (or electronic media approved by the City) in 
printable Adobe or Microsoft Word format (or other format approved by the City).  Failure to 
adhere to the submittal quantity criteria shall result in the SOQ being considered non-responsive. 

 
2.3 Required Submittal.  The SOQ shall be submitted with a cover letter with 

an original ink signature by a person authorized to bind the Vendor.  SOQs submitted without a 
cover letter with an original ink signature by a person authorized to bind the Vendor shall be 
considered non-responsive.  The SOQ shall be a maximum of six (6) pages to address the SOQ 
criteria (excluding resumes and the Vendor Information Form, but including the materials 
necessary to address Project understanding, general information, organizational chart, photos, 
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tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information 
shall be counted.  However, one page may be substituted with an 11” x 17” sheet of paper, 
folded to 8 1/2” x 11”, showing a proposed Project schedule or organizational chart and only 
having information on one side.  Cover letter, cover, back, table of contents and tabs may be 
used and shall not be included in the page count, unless they include additional project-specific 
information or SOQ criteria responses.  The minimum allowable font for the SOQ is 11 pt.  
Failure to adhere to the page limit and size criteria and font shall size result in the SOQ being 
considered non-responsive.  Telegraphic (facsimile), electronic (e-mail) or mailgram SOQs will 
not be considered. 

 
2.4 Vendor Responsibilities.  All Vendors shall (a) examine the entire RFQ, 

(b) seek clarification of any item or requirement that may not be clear, (c) check all responses for 
accuracy before submitting a SOQ and (d) submit the entire SOQ by the official SOQ Deadline.  
Late SOQs will not be considered.  A Vendor submitting a late SOQ shall be so notified.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Deadline. 

 
2.5 Sealed Submittals.  All SOQs shall be sealed and clearly marked with the 

SOQ number and title, (EN 09-048) ST 1162 - Design Services for the CDBG Sidewalk and 

Street Improvements, on the lower left hand corner of the mailing envelope.  A return address 
must also appear on the outside of the sealed SOQ.  The City is not responsible fore the pre-
opening of, post-opening of, or the failure to open, any SOQs not properly addressed or 
identified.   

 
2.6 Address.  All SOQs shall be directed to the following address:  City Clerk, 

11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the 
City Clerk’s office by the SOQ Deadline indicated on the cover page of this RFQ. 

 
2.7 Amendment/Withdrawal of SOQ.  At any time prior to the specified SOQ 

Deadline, a Vendor (or designated representative) may amend or withdraw its SOQ.  Any 
erasures, interlineations, or other modifications in the SOQ shall be initialed in original ink by 
the authorized person signing the SOQ.  Facsimile, electronic (email) or mailgram SOQ 
amendments or withdrawals will not be considered.  No SOQ shall be altered, amended or 
withdrawn after the specified SOQ Deadline. 

 
3. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 
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4. Inquiries.   
 

4.1 Written/Verbal Inquiries. Any question related to the RFQ shall be 
directed to the City Representative whose name appears on the cover page of this RFQ.  
Questions shall be submitted in writing by the final date for inquiries indicated on the cover page 
of this RFQ or submitted verbally at the Pre-Submittal Conference on the date indicated on the 
cover page of this RFQ.  In the event the City is closed on the final date for inquiries indicated 
on the cover page of this RFQ, the Vendor shall leave the question on the City Representative’s 
voicemail or e-mail.  Any inquiries related to this RFQ shall refer to the number and title, page 
and paragraph.  However, the Vendor shall not place the RFQ number and title on the outside of 
any envelope containing questions, because such an envelope may be identified as a sealed SOQ 
and may not be opened until after the RFQ’s Due Date and Time. 

 
4.2 Inquiries Answered.  Written questions will be read and answered at the 

Pre-Submittal Conference on the date indicated on the cover page of this RFQ.  Verbal or 
telephone inquiries directed to City staff prior to the Pre-Submittal Conference will not be 

answered.  Within two (2) business days following the Pre-Submittal Conference, answers to all 
questions received in writing or verbally at the Pre-Submittal Conference will be mailed, sent via 
facsimile and/or e-mailed to all parties who obtained a RFQ package from the City and who 
legibly provided their mailing address, facsimile and/or e-mail address to the City.  No questions, 
submitted in any form, will be answered after the final date for inquiries listed on the cover of 
this RFQ. 

 
5. Pre-Submittal Conference.  A pre-submittal conference may be held.  If 

scheduled, the date and time of this conference will be indicated on the cover page of this RFQ.  
This conference may be designated as mandatory or non-mandatory on the cover page of this 
RFQ.  Additionally, if the pre-submittal conference is designated as mandatory, failure to attend 
shall render that Vendor’s SOQ non-responsive.  Vendors are strongly encouraged to attend 
those pre-submittal conferences designated as non-mandatory.  The purpose of this conference 
will be to clarify the contents of this RFQ in order to prevent any misunderstanding of the City’s 
requirements.  Any doubt as to the requirements of this RFQ or any apparent omission or 
discrepancy should be presented to the City at this conference.  The City will then determine if 
any action is necessary and may issue a written amendment or addendum to the RFQ.  Oral 
statements or instructions will not constitute an amendment or addendum to this RFQ.  Any 
addendum issued as a result of any change in this RFQ shall become part of the RFQ and must 
be acknowledged in the SOQ submittal.  Failure to indicate receipt of the addendum shall result 
in the SOQ being rejected as non-responsive. 

 
6. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 

 
7. Confidential Information.  Vendors are requested not to include confidential 

information in the SOQ submittal.  If a Vendor believes that a SOQ or protest contains 
information that should be withheld from the public record, a statement advising the City 
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Representative of this fact shall accompany the submission and the information shall be 
identified.  The information identified by the Vendor as confidential shall not be disclosed until 
the City Representative makes a written determination.  The City Representative shall review the 
statement and information and shall determine in writing whether the information shall be 
withheld.  If the City Representative determines to disclose the information, the City 
Representative shall inform the Vendor in writing of such determination. 

 
8. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ.  
Corporations and partnerships shall be able to provide a Certificate of Good Standing from the 
Arizona Corporation Commission. 

 
9. Certification.  By submitting a SOQ, the Vendor certifies: 
 

9.1 No Collusion.  The submission of the SOQ did not involve collusion or 
other anti-competitive practices. 

 
9.2 No Discrimination.  It shall not discriminate against any employee or 

applicant for employment in violation of Federal Executive Order 11456. 
 
9.3 No Gratuity.  It has not given, offered to give, nor intends to give at any 

time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip favor or service to a City employee, officer or agent in connection with the 
submitted SOQ.  It (including the Vendor’s employees, representatives, agents, lobbyists, 
attorneys, and subcontractors) has refrained, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other City staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 4, Inquiries, above.  Any attempt to influence the 
selection process by any means shall void the submitted SOQ and any resulting Agreement. 

 
9.4 No Signature/False or Misleading Statement.  Failure to sign the SOQ, or 

signing it with a false or misleading statement, shall void the submitted SOQ and any resulting 
Agreement. 

 
9.5 Professional Services Agreement.  In addition to reviewing and 

understanding the submittal requirements, it has reviewed the attached sample Professional 
Service Agreement including the Scope of Work and other Exhibits. 
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10. Award of Agreement. 
 

10.1 Evaluation.  A Selection Committee composed of representatives from the 
City will conduct the selection process according to the schedule on the cover page of this RFQ.  
The Selection Committee will create a final ranking of the Vendors based upon its evaluation of 
(i) the SOQ, (ii) information provided by references and (iii) criteria outlined in this RFQ.  The 
Selection Committee will enter into negotiations with the highest scoring Vendor from the final 
list.  The selected Vendor will be required to execute the City’s standard Professional Services 
Agreement in a form acceptable to the City Attorney.  A sample of the standard agreement is 
included with this RFQ.  If the City is unsuccessful in negotiating an Agreement with the 
highest-scoring firm, the City may then negotiate with the second, then third, highest-scoring 
firm until an Agreement is executed.  City Council approval may be required.  The City reserves 
the right to terminate the selection process at any time. 

 
10.2 Waiver; Rejection; Reissuance.  Notwithstanding any other provision of 

this RFQ, the City expressly reserves the right to:  (i) waive any immaterial defect or informality, 
(ii) reject any or all SOQs or portions thereof and (iii) reissue an RFQ. 

 
10.3 Protests.  Any Vendor may protest this RFQ issued by the City, the 

proposed award of an Agreement, or the actual award of an Agreement.  All protests will be 
considered in accordance with the City Procurement Code. 

 
11. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form acceptable to the City Attorney.  A sample 
Professional Service Agreement is included herein. 
 

II. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
Upon receipt of an SOQ, each submittal will be reviewed for compliance with the submittal 
requirements by the Selection Committee.  SOQs shall be organized and submitted in the format 
as outlined below.  Failure to conform to the designated format, standards and minimum 
requirements shall result in a determination that the SOQ is non-responsive.  Additionally, the 
Selection Committee will evaluate and award points to each SOQ based upon the evaluation 
criteria as outlined in this document.  Points listed below are the maximum number of points 
possible for each criteria and not the minimum number that the Selection Committee may award. 
 
Section 1: General Information          5 pts 
 

a. One page cover letter as described in Section I, 2.3. 
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b. Provide a general description of the Vendor that is proposing to provide the 
required design services for this Project. 

 
c. Explain the legal organization of the Vendor.  Provide identification information 

of the Vendor.  Include the legal name, address, identification number and legal form of the 
Vendor (e.g., partnership, corporation, joint venture, sole proprietorship).  If a joint venture, 
identify the members of the joint venture and provide all of the information required under this 
section for each member.  If the firm is a wholly owned subsidiary of another company, identify 
the parent company.  Provide the name, address and telephone number of the person to contact 
concerning the SOQ. 

 
d. Identify the location of the Vendor’s principal office and the local work office, if 

different. 
 

e. Provide the Arizona professional license numbers held by the Vendor and the key 
personnel who will be assigned to this Project.  Please indicate if the individual or the Vendor 
holds the license. 

 
f. Identify any contract or subcontract held by the Vendor or officers of the Vendor 

that has been terminated within the last five (5) years.  Briefly describe the circumstances and the 
outcome(s). 

 
g. Identify any claims arising from a contract that resulted in litigation or arbitration 

within the last three (3) years.  Briefly described the circumstances and the outcome(s). 
 
h. Vendor Information Form (may be attached as separate appendix). 

 
Section 2: Experience and Qualifications of the Vendor    25 pts 

 
a. Provide a description of projects in which the Vendor has served as design 

consultants on similar successful projects for organizations or municipalities of the same size as, 
or larger than, the City, completed within in the last three (3) years.  For each project, provide, at 
a minimum, the following: 

 
(i) Project description.  Include details about how your project is similar to 

the one described in this SOQ. 
 
Name of the company or organization. 
 
Role of the firm. 
 
Name of Project Manager for the Project (state if still with the Vendor). 
 
Organization name. 
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Contact name. 
 
Contact address, telephone number, and e-mail address. 

 
The above information must be current, as this will be used to verify references.  The 

City’s inability to verify the reference information provided in the SOQ shall result in the 
Vendor’s disqualification. 

 
Section 3: Key Personnel Experience       30 pts 

 
a. Provide an organizational chart showing key personnel to be involved in this 

Project and company affiliation.  If a subcontractor will be used for all work of a certain type, 
include information on this subcontractor.  A detailed plan for providing supervision must be 
included with the proposal. 

 
b. Attach a brief (two page maximum) resume for the key personnel listed above, 

including experience in consulting projects, the home office location of key personnel and length 
of time with the Vendor.  At a minimum, the listed projects should include two comparable 
projects, location, key person’s role, reference information and brief description of the work.  
Resumes may be attached as a separate appendix. 
 

The above information must be current, as this will be used to verify references.  The 
City’s inability to verify the reference information provided in the SOQ shall result in the 
Vendor’s disqualification. 
 
Section 4: Project Understanding and Approach     30 pts 

 
a. Discuss your understanding of this Project including the Scope of Work described 

in the Professional Service Agreement in Exhibit C.  Include major issues your Vendor has 
identified and how you intend to address those issues. 
 

b. Discuss your proposed schedule for meeting the requirements of this Project.   
 

Section 5: Overall Evaluation of Capability to Provide Required Services  10 pts 

 
No response is required for this section.  The Selection Committee may award points for 

this section after considering the Vendor’s 1) current capacity of the key personnel, size and 
complexity of similar projects, 2) ability to maintain the schedule and budget and 3) previous 
work performed for the City. 

 
Total Possible Points for SOQ Submittal:       100 
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SECTION 1: GENERAL INFORMATION 
 
b. General Description: For an unprecedented sixth year in a row, 
Wood/Patel is Arizona’s number one civil engineering firm, as ranked by 
client satisfaction (Ranking Arizona: The Best of Arizona Business 2004-
2009). We are one of the largest locally owned and operated engineering 
firms in the state, serving Arizona agencies and communities since 1984. 
Wood/Patel is committed to serving and satisfying the City of Avondale’s 
(City) goals and objectives, fulfilling our signature Mission: Client 
Service™.  
 
c. Legal Organization & Vendor Identification Information: Wood, Patel & Associates, Inc. is a privately-owned corporation, 
structured as an S-Corporation, that is legally qualified to do business in the state of Arizona, with 22 Professional Engineers (P.E.) 
and seven Registered Land Surveyors (R.L.S.). Our Federal Tax ID number is 86-0680091, our Arizona Transaction Privilege Tax 
number is 20017056, and our Corporation Commission number is 0232215-4. 
 
Wood/Patel Contact: Carnell Thurman, P.E. 
2051 West Northern, Suite 100, Phoenix, AZ 85021 
phone: (602) 335-8500  fax: (602) 335-8580    
cthurman@woodpatel.com | www.woodpatel.com 
   
d. Vendor Locations:  Principal Location and Local Work Office:  

    2051 W. Northern Avenue, Suite 100, Phoenix, AZ 85021 

    

e. Professional License Numbers: 

Wood/Patel Key Personnel Subconsultant Key Personnel 

Name/Title Registration # Name/Title Registration # 

Darrel Wood, PE / Principal in Charge #24443 - AZ Donald Spadola, PE / Environ/Geotech #19262 - AZ 

Carnell Thurman, PE / Project Manager #33461 - AZ   

John Tuter, PE / Project Engineer #39286 - AZ   

Chintan Jhaveri, PE / Traffic Engineer #43820 - AZ   

Jeff Minch, PE / Drainage Engineer #24999 - AZ   

Tom Gettings, RLS / Survey Manager #27239 - AZ   

 
f. Contract/Subcontract Termination: Wood/Patel has not had a contract or subcontract terminated within the last five years. 

g. Claims/Litigation: Wood/Patel has successfully completed all agency work awarded to it. There are no claims arising 

from contracts resulting in litigation or arbitration within the last three years.  

h. Vendor Information Form: (please see the Appendix) 

“Wood/Patel’s associates are 
practical professionals who will 
evaluate what you need in order to 
assure long-term success and 
expandability as your needs evolve. I 
would run to the bank with their group 
of professionals as they have proven 
they are seeking the client’s best 
interest time and time again.”  
- Cato Esquivel, City of Goodyear 
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SECTION 2: EXPERIENCE & QUALIFICATIONS OF THE VENDOR 

a. Relevant Project Experience Within Three Years: 

Our project experience is organized as follows: 

a. Project description (see matrix for similar project details) 
b. Name of company or organization 
c. Role of firm 
d. Name of Project Manager 
e. Organization name 
f. Contact name 
g. Contact address, telephone number, and email address 
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Bell Road Reconstruction - Surprise AZ: Reconstruct five miles of arterial 
road improvements, including waterline and services / City of Surprise/ Prime 
Consultant / PM – Carnell Thurman / City of Surprise Mr. Suneel Garg, 
PE,12425 West Bell Road Surprise, AZ 85374, (623) 222-3424, 
Suneel.Garg@surpriseaz.com 



Intersection Improvements Dysart & Thunderbird Roads - El Mirage AZ: 
Reconstruct and widen ¼ mile and intersection improvements at Thunderbird 
Road, including a 16-inch waterline / Prime Consultant / PM – Carnell Thurman / 
City of El Mirage, Mr. Jorge Gastelum, PE , 12145 NW Grand Avenue, El 
Mirage, AZ 85335, (623) 876-2976, jgastelum@cityofelmirage.org 



Main Street - Mesa, AZ: Three miles of reconstruction of existing pavement and 
the installation of waterline. Project consists of 1.8 million square feet of retail, 
restaurant and Class ‘A’ office space; 1,100 mixed-use residential units; 400 
boutique resort hotel rooms; premier residential living / City of Mesa / Prime 
Consultant / PM – John Tuter / City of Mesa, Mr. Marc Ahlstrom, PE, 20 E Main 
Street, Mesa, AZ 85211, (480) 644-4622, marc.ahlstrom@mesaaz.gov 



El Mirage Road – Deer Valley to Loop 303, Maricopa County, AZ: 2.5 miles 
of new reconstruction and widening of El Mirage Road to arterial standards from 
Deer Valley Road to the Loop 303. / Maricopa County Department of 
Transportation (MCDOT) / Prime Consultant / PM – Chintan Jhaveri / MCDOT, 
Mr. N. Sami Ayoub, PE, 2901 W. Durango Street, Phoenix, AZ 85009, (602) 506-
4662, samiayoub@mail.maricopa.gov 



McDowell Road Commercial Corridor - Goodyear, AZ: 3.6 miles of roadway, 
two- to six-lane major arterials / City of Goodyear / Prime Consultant / PM – Pete 
Hemingway, and PE – Carnell Thurman / City of Goodyear, David Ramirez, 195 
North 145th Ave, Goodyear, AZ 85338, (623) 882-7954, 
david.ramirez@goodyearaz.gov 



43rd Avenue Improvements, - Phoenix, AZ: One mile of street reconstruction 
and widening including drainage facilities from Baseline Road to Southern 
Avenue City of Phoenix / Prime Consultant / PM –  Chintan Jhaveri / City of 
Phoenix, Mr. Hugh Alter, 1034 E. Madison Street, Phoenix, AZ 85034, (602) 534-
7052, hugh.alter@phoenix.gov 



 
Additional Project Experience: In addition to the projects listed above, Wood/Patel has successfully completed federally-funded 
projects for the City of Avondale, including: 
 

 Cashion Street Improvements - Congestion Mitigation & Air Quality (CMAQ) 

 Cashion Sidewalk Improvements, Phase II - CDBG 

 South Avondale Sidewalk Project - CDBG 
 
Carnell Thurman, Project Manager, gained experience in developing and managing CDBG projects for the City while serving in his 
former role as Avondale’s City Engineer. 
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SECTION 3: KEY PERSONNEL EXPERIENCE 

a. Organizational Chart & Supervision Plan: 

 
  
  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

All Wood/Patel employees serve clients from our location at 2051 West Northern Avenue in Phoenix. 
 
Supervision Plan: As Project Manager, Carnell will work diligently to ensure the successful implementation of administrative and 
technical decisions and solutions are available to the City of Avondale. He will: 
 

 Be the primary contact for the City and report directly to the City’s Project Manager, Chris Hamilton 

 Lead and facilitate the integration of other project stakeholder concerns into project decision-making 

 Commit adequate personnel and resources to this project while overseeing subconsultant coordination 

 Be ultimately responsible for the quality and timeliness of the Wood/Patel team’s performance 
 
SECTION 4: PROJECT UNDERSTANDING & APPROACH 
 

a. Understanding of the Project: The Community Development Block Grant (CDBG) program is a 35 year-old partnership 
program among federal, state, and local governments, which allows for the construction of public infrastructure improvements such 
as street reconstruction, sidewalks, waterlines, and sewer lines. This program’s goal is to improve living conditions in eligible 
neighborhoods by providing affordable housing, a suitable living environment, and opportunities for economic expansion. In May of 
2006, the City of Avondale became an entitlement city, making it no longer eligible to receive annual funding through the Maricopa 
County Community Development Assistance Committee. In order to obtain eligibility to receive federal funds, the City must 
develop a Four-Year Consolidated Plan that identifies the housing and community development needs for low-income residents 
and prescribe strategies to address them. The City of Avondale’s Consolidated Plan was accepted by the U.S Department of 
Housing and Urban Development (HUD). This CDBG Sidewalk and Street Improvement project is one of the proposed 
improvement projects presented in the Consolidation Plan. 
 

Wood/Patel understands the economical and social benefit of CDBG-funded projects. Our experience with federally-funded 
projects including South Avondale Sidewalk Improvements (CDBG), Cashion Sidewalk Improvements Phase II (CDBG), and the 
Cashion Street Improvements (CMAQ), coupled with Carnell’s relationship with the City as a former City Engineer, makes our firm 
uniquely qualified to deliver this project for the City on time and in compliance with the CDBG program. 
 

This CDBG Sidewalk and Street Improvement project aims to improve conditions of a three-block area (95 single-family homes) 
bound by Central Avenue to the east, La Jolla Boulevard to the west, Loma Linda Boulevard to the north, and Brinker Drive to the 

STAKEHOLDERS: 
 

City of Avondale 
HUD 

MCESD 
Utility Companies 
Property Owners 

CHINTAN JHAVERI, PE 
Traffic Engineer 

 

 
 
 

 
CHRIS HAMILTON, PE 

City of Avondale Project Manager 

CARNELL THURMAN, PE  
Project Manager 

TOM GETTINGS, RLS 
Survey Manager 

JOHN TUTER, PE 
Roadway Engineer 

 

JEFF MINCH, PE 
Drainage Engineer 

DONALD SPADOLA, PE 
GEC - Environmental/Geotechnical 

DARREL WOOD, PE  
Principal-in-Charge 
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south. The City desires to reconstruct public streets, improve surface drainage, and install new public waterlines and water service 
connections to 57 single-family homes, with the goal of awarding the construction contract within six months from engineer’s 
Notice to Proceed (NTP). 
 

Wood/Patel has identified key issues and solutions that affect this project, as outlined below: 
 

Navigating the CDBG Process - For the City to receive CDBG funding, there are many specific guidelines related to information 
tracking that must be followed in order to maintain program compliance and be eligible to receive future funding. CDBG projects 
are managed in the Integrated Disbursement and Information System (IDIS), which tracks fund utilization and project results. This 
data is submitted by the City to HUD, which then reports to Congress and other stakeholders. 
 

We understand that the City is charged with ensuring project statuses are updated within the IDIS as activity accomplishments are 
achieved, at least quarterly. The goal is to show funders that the City’s CDBG funds are being used both efficiently and effectively. 
Wood/Patel will assist the City in achieving this goal by: 
 

 Maintaining continuous, open communication - We will provide the City with project updates at mutually agreed-upon 
intervals to ensure City staff are able to input updates into the IDIS as required by funding streams. 

 Fast-tracking - CDBG funders want to see their funds create measurable improvements that are cost-efficient. We have 
proposed a project team that is immediately available to begin designing this project. Carnell Thurman, Project Manager, 
will guarantee sufficient manpower is allocated to this project to ensure prompt schedule progression (please see our 
proposed schedule on page 5). 

 Seamless “passing of the torch” into the construction phase - We understand that the City wants to award a 
construction contract six months after the engineer’s NTP. During design, and again prior to the 90% submittal, our 
internal construction management team will perform a construction document quality-assurance check to verify their 
constructability. This very important value-added step assures a smooth transition from design, through bidding phase 
services, to project construction and close-out. 

 

As a result of these efforts, the City will be in compliance with CDBG funding regulations. We understand that this project’s ultimate 
goal is to revitalize the surrounding neighborhood – in addition to this goal, we also believe that this project’s success is critically 
important for the City to be granted additional funding for future improvement projects. 
 

Stakeholder Coordination - Wood/Patel has built its reputation on responsiveness and timely communication. Our collaborative 
approach in assisting our clients as an extension of their staff results in continuous, open communication with stakeholders. 
Stakeholders involved with this project include the City, HUD, multiple property owners, Maricopa County Environmental Services 
Department (MCESD), and private utility companies. Wood/Patel will coordinate directly with the City of Avondale Project 
Manager, Chris Hamilton. We have completed several projects in the City, including Cashion Street Improvements, Cashion 
Sidewalk Improvements Phase II, South Avondale Sidewalk project, and will utilize this experience to provide the City with timely 
and high-quality construction documents. Meetings will be held at mutually agreed-upon intervals (we suggest monthly meetings) 
to discuss project task options and ensure conflicts are resolved early-on. Our proactive approach will equate to a savings of time 
and cost.  
 

Survey - The first step in designing a successful project is to have comprehensive survey data for the project site. Wood/Patel 
adds value to this project by utilizing its own in-house survey team to obtain survey data, which ensures seamless transmission of 
information. Wood/Patel’s experienced survey team led by Tom Gettings will obtain all necessary topographic features (including 
cross-sections at 50-foot intervals, floor elevations of surface utilities, etc.), as well as additional field information where poor 
surface drainage areas exist. Carnell Thurman has personally observed the project area after a rainfall event and noted where 
ponding creates challenges. 
 

Utility Investigation - Wood/Patel will provide utility coordination services for this project in accordance with the Arizona Utility 
Coordinating Committee (AUCC) guidelines and in strict adherence with Arizona Blue Stake law, as we have on past City of 
Avondale projects Wood/Patel has successfully completed. After a review of utility companies listed as franchisees on the Arizona 
Blue Stake website, we anticipate coordination with APS electric, Cox Communications, and Qwest. Wood/Patel will meet with 
these utility companies at regularly-scheduled intervals to ensure that conflicts are quickly resolved with no adverse impact to 
the project schedule.  
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CDBG SIDEWALK & STREET
IMPROVEMENTS August Sept.

TASK DESCRIPTIONS 6 13 20 27 4 11 18 25 1 15 16 22 29 6 13 20 27 3 10 17 24 31 7 14 21 28 5 12 19
Notice to Proceed 1

Coordination 26

Geotech Investigation & Report 17 M

Survey (Topography) 1 M

Utility Investigation  12 M
Utility Coordination Meeting 1 M

Construction Plans 24 M M M M
Roadway, Utilities & Drainage
Agency Review 12

Final
Bid Documents 1 M

LEGEND: M Indicates Milestone Achieved

Oct
2009

July

60% 90%

May June

W
K

S April

15% 30%

Roadway Design Services - Brinker Drive, Lawrence Boulevard, the south half of Loma Linda Boulevard, and La Jolla Boulevard 
will be upgraded to better serve the neighborhood. Our field visits confirm the need for pavement and sidewalk replacement at 
various locations as indicated on our Issues Map. Poor or flat longitudinal curb slopes were also observed. Wood/Patel has the 
experience to provide full field survey and identify engineering solutions that add value, all while respecting the neighborhood 
residences. Our team will evaluate the existing pavement material for possible use in the pavement structural section. We 
anticipate that this cost-savings method could potentially reduce the project cost. The project design, including the 15% 
Design Concept Report, will be in accordance with City Design Standards and include recommendations for: 1.) proposed 
improvements for existing pavement sections, 2.) scheduling, phasing, and traffic control including coordination with utilities, 
residents, and the City’s CDBG Program, 3.) drainage improvements, and 4.) improved pedestrian access. 
 

Waterline Design Service - The Wood/Patel team understands that the City desires to replace and abandon existing 6-inch 
diameter waterlines that are currently located in alleys serving approximately 57 homes, and install new 8-inch diameter waterlines 
and fire hydrants in Loma Linda Boulevard and Lawrence Boulevard. New meters and service connections will be installed to 
serve the 57 homes. All service connections from the meters to buildings will be installed to conform to the Uniform Plumbing Code 
(UPC). Potholing for conflicts will be necessary to avoid adverse impacts, cost, and delays to the project. MCESD will provide 
approvals for construction. Based on our research, we believe that a plan view of each house rerouting its water service line will 
support the contractor to submit a lower bid price. 
 

Drainage Analysis and Design Services - Ponding occurs in several areas along the three roadways, specifically at the Brinker 
Drive and 4th Avenue intersection and the Loma Linda Boulevard and Central Avenue intersection. This ponding is a result of 
pavement weathering which creates low points at those locations. Our investigations lead us to believe that additional ponding 
areas were created due to the absence of valley gutters. To address these drainage issues, Wood/Patel will gather the necessary 
topography to analyze the ponding locations. We will prepare a drainage report and analysis for a 100-year two-hour storm on the 
existing right-of-way corridors. Deteriorated pavement will be replaced and the new cross-sections will be analyzed to prevent 
future ponding. Valley gutters will be installed at the Lawrence Boulevard and Central Avenue intersection and the Brinker Drive 
and Central Avenue intersection to improve existing conditions and preserve pavement conditions. 
 

b. Proposed Schedule: The Wood/Patel team has scheduled this project based on deliverables referenced in the RFQ. Our six-
month schedule includes design efforts to finalize plans and specifications by October 5, 2009 assuming a NTP date of April 12, 
2009. Our team is structured to have all resources in place and available to execute these tasks as depicted in project schedule. 
We are proposing a 15% Design Concept Report (DCR), and 60% and 90% submittal reviews from City staff prior to finalizing bid 
documents. Project Manager Carnell Thurman will assure that the schedule is maintained and on-track by utilizing Microsoft 
Project. Carnell’s proactive approach to communicating these efforts utilizes the STAR Method which defines the Situation, 
indentifies the Task to execute, and develops an Action plan to reach the desired project Results in a timely manner. His local 
experience and knowledge of the stakeholders allows for quick resolutions, resulting in expedited plan preparation, reduced City 
review submittal cycle turnaround times – all supporting a shorter schedule if the City desires. 
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[Scope of Work] 
 

See following pages. 
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[Map of Project Area] 
 

See following page. 
 



S
T

7
T

H

BELMONT  DR

6
T

H
S

T

S
T

5
T

H

 D
R

 DRBELMONT

LNROSE

(1
0

T
H

 S
T

)

 DRBRINKER

E
L
E

S
IO

 F
E

L
IX

 W
Y

 (
1
0

T
H

 S
T

)

JEFFERSON ST

MADISON ST

STJACKSON

WASHINGTON ST

MADDEN

3RD

MADDEN

2
N

D
 P

L

S
T

1
S

T

S
T

F
O

U
R

T
HCAMINO

BLVD

 D
RA
M

IG
O

S
L
O

S

BLVDLAWRENCE

 DR

LUDLOW  DR

BLVDLINDALOMA

4
T

H

3
R

D

S
T

1
S

T

 DR

3
R

D
S

T

S
T

2
N

D

 DR

KINDERMAN  DR

S
T

1
S

T

BRINKER

A
V

E

2
N

D

BLVD

GOOLD

A
V

E
3
R

D

2
N

D

DRDOOLEY

LAWRENCE

A
V

E
4
T

H

RILEY   DR

HILL  DR

 DR
KINDERMAN

MADDEN
 DR

7
T

H
S

T

S
T

6
T

H

S
T

5
T

H

LINDA BLVD

BLVD

PASADO

D
RV
E

R
D

E
S

L
A

S

 D
R

O
L
IV

O
S

L
O

S

S
T

ST
MADISON

ESTRELLA

S
T

 DRGARDENIA

BLVDLA CANADA

HILL

A
V

E
3
R

D

PL

KINDERMANDR

2
N

D
A
V

E

2
N

D
 P

LA
V

E
3
R

D

 DR

P
L

3
R

D

1
S

T
A
V

E

 DRRILEY

BLVDXAVIERSAN

CIENEGALA AVE

AVEVISTABUENA

 D
R

R
O

B
L
E

S
L
O

S

AVEFLORES

LA
S

D
R

C
R
U
Z

SAN
TA

CRESCENTA

L
A

A
V

E

LA

LOMA

JO
L
L
A

L
A

 D
R

R
O

B
L
E

S
L
A

S

 D
R

A
L
A

M
O

S
L
O

S

 D
R

P
A

L
M

A
S

L
A

S

BLVD
PASADOLA

 DRSOLANO

 D
R

P
A

L
M

A
S

L
A

S

LA PAZ
DRDR

LA PAZ

 DRLA VISTA

BLVDLAMAR

B
LV

D

 D
R

P
A

L
O

ST

ST

BOLO

CHULO RD

(L
A

 F
R

E
S

A
)

(L
A

 M
O

R
A

) CALLE

S
T

5
T

H

6
T

H

5
T

H
P

L

S
T

D
R

)

V
E

R
D

E

CALLE

LNBOLOCALLE

LNADOBECALLE

ELENAVIA

MARIAVIA

VILLAVIA ST

S
T

5
T

H

LN

ADOBE

ELENA

(M
A

N
Z

A
N

IT
A

 D
R

F
R

E
S

A
L
AL
A

M
O

R
A

 D
R

 D
R

TEST

 D
R

AUTO

L
IT

C
H

F
IE

L
D

  
R

O
A

D

D
Y

S
A

R
T

 R
O

A
D

WESTERN AVE

WESTERN AVE

D
Y

S
A

R
T

  
R

O
A

D
D

Y
S

A
R

T
  

R
O

L
IT

C
H

F
IE

L
D

VAN BUREN ST VAN BUREN ST

SANTA
RANCHO

C
E

N
T

R
A

L 
A

V
E

C
E

N
T

R
A

L 
A

V
E

C
E

N
T

R
A

L 
A

V
E

P
L

MADISON ST

PARKVIEW DR

WINDSOR DR

CHATEAU DR

CRESENT

D
R

EL PIC
O
 D

R

RILEY   DR

AVONDALE MITSUBISHI

803 E. VAN BUREN ST.

SUPER 8 MOTEL
1740 N. 

RAMADA INN
1770 N. DYSART RD.

1701 N. 
PALO VERDE DR.

DYSART RD.

1425 N. PALO VERDE DR.

LITCHFIELD GARDEN

APARTMENTS

COUNTRY AIRE

APARTMENTS
1737 N. CENTRAL AVE.

DESERT SAGE APTS.

AVONDALE J.H.S.
1406 N. CENTRAL

AGUA FRIA H.S.

MICHAEL ANDERSON
ELEMENTARY

LATTIE COOR
ELEM.

220 W.
LA CANADA

ELESIO C
FELIX JR

ELEM.

ESTRELLA
HIGH SCHOOL

510 N. CENTRAL
AVE.

1105 N. 8TH STREET

COUNTRY VILLA

MOBILE HOME PARK

805 N. 8TH STREET

WIGWAM VILLA M.H.P.

1221 N. 8TH STREET

ESTRELLA M.H.P.

LEGACY APTS.
1408 N. CENTRAL 

MT. VIEW

APTS.
333 E.

VAN BUREN

SUNRISE/

ESTRELLA
350 E.

LA CANADA BLVD.

CARE & REHAB.

CASA LOMAS APTS.

CASA LOMAS APTS.

C
A

S
A
 L

O
M

A
S

 A
P

T
.

PARKSIDE

APTS.
205/109/103

E. BR INKER DR.

LA JOLLA

COURT

APARTMENTS

WESTHILL

APTS

PARKSIDE

GROUP

MADISON HEIGHTS

328 W WESTERN AVE NEW AVONDALE

OLD TOWN

LIBRARY

BEST WESTERN
1100 N. 

LITCHFIELD RD.

MCDOWELL RD

CHURCH

IMAGINE SCHOOL
@ AVONDALE

950 N.
ELISEO C. FELIX JR. WAY

1322 N. LA JOLLA BLVD.

1333 N. 8TH ST.

NEWPORT APTS.

SIESTA

POINT

APTS

F
O

O
T

B
A

L
L

F
IE

L
D

P
A

R
K

IN
G

PA RKING

13085

1529

1525
1305511

8
8

1
3

0
6

5

STATION

171

BANK

CIR.

K

CINEMA

BOWLING

ALLEY
1450

1470

1450

AGUA FRIA BODY

775 N DYSART RD

19 N

FAMILY DOLLAR

725 N

1414 N

1418 N

1422 N

1426 N

AVONDALE

LIBRARY

45

§̈¦I-10

CDBG Project

0 410 820 1,230 1,640205

Feet

APPROXIMATE SCALE:  1 INCH = 750 FEET

I

Street Reconstruction and Water Line
Replacement/Upgrade Projects

Prepared October 2007
Avondale GIS/Water Resources



 

995535.1 

EXHIBIT E 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

WOOD, PATEL & ASSOCIATES, INC. 
 

[Fee Proposal] 
 

See following page. 
 





CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement with Carollo 

Engineering for Van Buren Water Line Construction 

Quality Control  

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Carollo 
Engineering for Quality Control Services related to the Van Buren Waterline and Related 
Improvements, in an amount not to exceed $49,500, and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents.

BACKGROUND:

Carollo Engineers was retained by the City to prepare the plans and specifications for the Van Buren 
Waterline and Related Improvements. On January 5, 2009, Council approved a construction contract 
with BluCor Contracting to complete the Van Buren Water Line and Related Improvements. This 
project consists of construction of a 12-inch and 16-inch transmission line on Van Buren between 

99th Ave. and 103rd Ave; a water quality monitoring station; and an emergency interconnect for the 
City of Avondale and City of Tolleson Water Distribution system.     

DISCUSSION:

City Inspectors will be responsible for construction related services associated with the construction 
of the 12-inch and 16-inch water lines, and the Emergency Interconnect. Staff is requesting that 
Carollo be retained to address Quality Control issues and services related to the Water Quality 
Monitoring Station and Emergency Interconnect. The tasks included in this agreement: 

l Attend Pre-Construction Conference  
l Respond to Request for Interpretations  
l Water Quality Monitoring Station On-Site Quality Control Reviews  
l Attend Construction Progress meeting  
l Review pay applications in association with Water Quality Monitoring Station and Emergency 

Interconnect  
l Coordination with programming of Water Quality Monitoring Station  
l Close-out activities  

Staff will request that Carollo submit a separate scope of service for training associated with the 
Water Quality Monitoring Station and the Emergency Interconnect near the completion of 
construction. The training will be presented for Council authorization as a amendment to this 
agreement in August 2009. 

BUDGETARY IMPACT:

Funding for the construction of the project is allocated in account 514-1205-00-8520 (Van Buren 
Waterline).

 



RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Carollo 
Engineering for Quality Control Services related to the Van Buren Waterline and Related 
Improvements, in the amount not to exceed $49,500, and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA - Carollo

Van Buren Water Line Vicinity Map



PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CAROLLO ENGINEERS, A PROFESSIONAL CORPORATION 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

April 6, 2009, between the City of Avondale, an Arizona municipal corporation (the “City”) and 
Carollo Engineers, A Professional Corporation, an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” as modified on 
April 1, 2008 by that certain Addendum No.1 (collectively the “RFQ”), attached hereto as 
Exhibit A, and incorporated herein by reference, seeking statements of qualifications from 
vendors for professional consulting services. 

 
B. The Consultant submitted an SOQ in response to the RFQ, attached hereto as 

Exhibit B, and incorporated herein by reference, and the City desires to enter into an Agreement 
with the Consultant for quality control services related to the Van Buren waterline improvements 
project (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until September 30, 2009. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $49,500.00 

for the Services as set forth in the Fee Proposal, attached hereto as Exhibit D and incorporated 
herein by reference. 

 
4. Payments; Services Continuation Subject to Appropriation.  The City shall pay 

the Consultant monthly, based upon work performed and completed to date, and upon 
submission and approval of invoices.  All invoices shall document and itemize all work 
completed to date.  The invoice statement shall include a record of time expended and work 
performed in sufficient detail to justify payment. 
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5. Documents.  All documents prepared and submitted to the City pursuant to this 
Agreement shall be the property of the City. Any reuse of completed documents or use of 
partially completed documents without written verification or concurrence by Consultant for the 
specific purpose intended will be at City's sole risk and without liability or legal exposure to 
Consultant. 

 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Standard of Care.   
 
 a. Consultant shall be responsible to the level of competency and standard of 

care presently maintained by other practicing Professional Engineers performing the same or 
similar type of work at the time the notice to proceed is issued.  Consultant and City mutually 
agree that standard of care, as applied to design professionals, shall be defined as the ordinary 
and reasonable care required and established by expert testimony of what a reasonable and 
prudent professional would have done under the same or similar circumstances. 

 
 b. Consultant shall not be responsible for the means, methods, techniques, 

sequences, or procedures of construction selected by contractors or the safety precautions and 
programs incident to the work of contractors and will not be responsible for Contractor’s failure 
to carry out work in accordance with the contract documents associated with the project. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
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of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 
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g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 
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(b) Auto Liability – Under ISO Form CA 20 48 or 
equivalent. 

 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
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Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 
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13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 
upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall be relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 
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14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 
at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 
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14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 
any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 
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With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Carollo Engineers, A Professional Corporation 
3033 North 44th Street, Suite 101 
Phoenix, Arizona 85018 
Facsimile:  602-265-1422 
Attn:  Mark Courtney, P.E. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
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Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s SOQ, the documents shall govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 

 
[SIGNATURES ON FOLLOWING PAGE]
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 IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   CAROLLO ENGINEERS, A PROFESSIONAL 
municipal corporation     CORPORATION, an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of CAROLLO 
ENGINEERS, A PROFESSIONAL CORPORATION, an Arizona corporation, on behalf of the 
corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
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STATEMENTS OF QUALIFICATIONS 

FOR 

FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 08-017 

Solicitation Title: FY 2008/2009 Professional Consultants 

Selection List 

Release Date: March 25, 2008 

Final Date for Inquires and 
Place to Send Inquiries 

April 4, 2008 

Charles Andrews, P.E., Senior Project Manager 
City of Avondale Engineering Dept. 
11465 West Civic Center Drive, Suite 120 
Avondale, Arizona  85323 
OR 
candrews@avondale.org

SOQs Due Date, Time and  
Location: 
 

April 16, 2008 

3:00 p.m. (local time, Phoenix, Arizona) 

City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323-6804 

Letters to Final Listed Firms: June 30, 2008 

City Representatives: Charles Andrews candrews@avondale.org

623-333-4200 

Mary Rogers mrogers@avondale.org

623-333-2200 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 
different discipline categories of projects listed below.  The scope of work for these specific 
projects may include studies, site investigations, planning, preliminary design concepts, and 
contract document development (preparing detailed plans, schedules, designs, assembly of 
specifications and reports).  Project duties may also involve budget estimating, engineering 
designs, phasing, recommendations for future infrastructure needs (master plans), improvement 
district administration and presentations at public meetings.  Please note, all projects involving 
the preparation of design plans and specifications require the design plans and specifications to 
be sealed by a Professional registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 
• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 
 
• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 
 
• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 
 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 
warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 
studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 
crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 
facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 
Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 
Traffic Management Systems). 

 
• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 

 
• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 
lights and grading.  

 
• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 
planting and irrigation. 

 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 
inspection/observation services during the drilling of new or replacement wells. 

 
• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 
integration. 

 
• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 
recommendations. 

 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 
buildings, and vehicular and pedestrian bridges. 

 
• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 
and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 
• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 
such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 
• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 
 
• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 
resources and ability to provide the services requested in a professional and timely manner.  
Improvement District infrastructure improvements include, but are not limited to, roadway, 
water, wastewater, drainage systems, parks and other types of infrastructure.   
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II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 
address project understanding, general information, organizational chart, photos, tables, graphs, 
and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 
counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 
1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 
organizational chart and only having criteria information on one side.  The cover letter, cover, 
back, table of contents and tabs may be used and shall not be included in the page count, unless 
they include additional project-specific information or SOQ criteria responses.  The minimum 
allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 
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10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
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13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Charles 
Andrews, Senior Project Manager. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 
Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 
includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    35 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 
the page count limitation pursuant to Section II(1)(c). 

 
Section 4: Disadvantaged Business Enterprise preference    5 pts 

 
It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 
and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 
No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 
letter. 

 
A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 
publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 
operated and controlled by minority group members. "Minority group members" are defined as 
Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 
of race or nationality. A "small business" is defined under Small Business Administration (SBA) 
section 8(a) rules.  
 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 
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V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Improvement District Administration  



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 08-017 
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VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
FY 2008/2009 Professional Consultants Selection List 

EN08-017 
 

Addendum No. 1 

 

Date:    April 1, 2008 
 
From:   Mary Rogers, Buyer 
 
Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 
 
Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 
Qualifications Format; Scoring. 
 
ADDENDUM 

 
1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 
 

d. Provide a statement regarding the following: 
 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 
Professional Services Agreement is attached herein. 



 

850925.1 

2 

2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 
hereby amended to read as follows: 

 
Section 3: Personnel qualification and pertinent experience    40 pts 
 
3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 
 

*** 
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

FY 2008/2009 Professional Consultants Selection List 
EN08-017 

 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 



 

EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CAROLLO ENGINEERS, A PROFESSIONAL CORPORATION 
 

[Consultant’s SOQ] 
 

See following pages. 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CAROLLO ENGINEERS, A PROFESSIONAL CORPORATION 
 

[Scope of Work] 
 

See following pages. 
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CITY OF AVONDALE, ARIZONA 
 

QUALITY CONTROL SERVICES 
 

VAN BUREN STREET WATERLINE & RELATED IMPROVEMENTS 
 

ENGINEERING SERVICES ESTIMATE 
 
INTRODUCTION 

The following Scope of Work (SOW), Estimated Man Hours and Engineering Costs represent the 
Quality Control Services associated with the City of Avondale (City) Van Buren Street Waterline and 
Related Improvements Project (Project).  The SOW focuses on the Water Quality Monitoring Station 
(WQMS) and Emergency Interconnect (EI) elements of the Project, as requested by the City. 

The SOW consists of several main tasks summarized below and discussed in detail in following 
sections: 

• Task 1 Quality Control Services 

• Pre-construction conference 
• Submittal review (only for WQMS & EI) 
• Response to RFIs 
• Quality Control Reviews (only for WQMS) 
• Construction meetings 
• Contractor pay application review (only for WQMS & EI) 
• Change Order review 
• PLC Programming Coordination (only for WQMS & EI) 

The services defined are based on several assumptions including: 

1. The anticipated construction period of 200 calendar days, from CONTRACTOR Notice to 
Proceed (anticipated mid February, 2009). 

2. Carollo Engineers will furnish a part-time project representative on an as-needed basis for the 
anticipated duration of the construction for quality control of the Water Quality Monitoring 
Station (WQMS). 

3. The CONTRACTOR will furnish all geotechnical testing, and materials testing during 
construction. 

4. Carollo Engineers will maintain a construction file in the Phoenix office (no field files will be 
maintained). 

The following sections discuss the details of the SOW associated with the basic services to be 
performed during the construction phase of the Project.  Exhibit B details the man-hours associated 
with each task and the total estimated Engineering costs to perform the Quality Control Services. 

Task 1 QUALITY CONTROL SERVICES 

1.1 - Pre-Construction Conference 

The ENGINEER shall attend a Pre-Construction Conference for the Van Buren Street Waterline and 
Related Improvements Project.  The ENGINEER shall support the City in responding to the 
CONTRACTOR’s questions during the conference. 

 



1.2 - Submittal Review 

The ENGINEER shall review submittals from the CONTRACTOR for the WQMS/EI portions of the 
Project.  Per discussions with the City, the fee for this task assumes that the contractor will prepare 
submittals in such a way that between 1 and 2 reviews will be required for each.  If submittals 
consistently require more reviews than this, the Engineer reserves the right to request additional 
funds from the City for this effort.  The City will review all submittals associated with the waterline 
construction. 

The ENGINEER shall establish and maintain a system for the review of submittals by the 
CONTRACTOR (i.e., samples, schedules, and shop drawing(s)) for conformance to the design 
concept of the Project and for compliance with the Contract Documents.  The submittal review 
system shall be structured and managed to provide timely review and response to the 
CONTRACTOR’s submittals.  The ENGINEER shall review and return submittals within the calendar 
days set forth in the bidding documents for the Project. 

The ENGINEER shall maintain the following submittal files: 

1. ENGINEER’s File – Contains copies of submittals whether accepted or rejected.  This filing 
system shall be organized, formatted, and numbered in parallel with the Contract Documents.  
This file shall be a complete submittals file. 

2. City’s File – Contains copies of accepted submittals only.  This file shall be turned over to the 
City after the project is complete. 

1.3 - Requests for Interpretation 

Requests for interpretation (RFIs) from the CONTRACTOR shall be logged by the ENGINEER.  The 
ENGINEER shall prepare responses and determine that the field personnel have provided the 
appropriate level of information relative to the request.  The ENGINEER shall respond to general 
request for information from the CONTRACTOR to provide supplemental information.  The 
ENGINEER will issue clarifications to the CONTRACTOR as required. 

1.4 - Water Quality Monitoring Station On-Site Quality Control Reviews 

The ENGINEER shall provide on-site project representatives for purposes of providing periodic 
reviews of the Water Quality Monitoring Station during significant events or periods of construction.  
The City shall perform inspections related to the waterline and Emergency Interconnect Facility.  
The SOW is based on the following quality control reviews. 

• Civil/Structural 
The ENGINEER shall provide an on-site project representative for purposes of reviewing 
earthwork and vault construction. 

• Mechanical 
The ENGINEER shall provide on-site project representatives as needed for purposes of 
reviewing non-buried piping, valves, gates, mechanical equipment, HVAC, and process 
equipment. 

• Electrical/Instrumentation 
The ENGINEER shall provide on-site project representatives as needed for purposes of 
reviewing electrical work, including duct banks, structure penetrations, slab and wall conduits, 
power cables, cable testing, terminations, splicing substation testing, lighting, telephone cables, 
and monitoring/control instrumentation system.  The City shall be responsible for inspecting 
security-related construction. 

 



 

• Buried Pipeline and Emergency Interconnect Facility 
The City shall be responsible to inspect all buried waterlines including trenches, valves, 
hydrants, roadway patching and utility crossing work, as well as the Emergency Interconnect 
Facility. 

• Coordination with City Pipeline Inspector 
The ENGINEER will coordinate with the CITY Inspector in the following types of activities: Daily 
Activities Logs, Non-Conformance Reports, etc. 

1.5 - Construction Progress Meetings 

The ENGINEER will attend up to 3 construction meetings with the CONTRACTOR and City, to 
update construction progress and to discuss situations that require ENGINEER or City input for 
resolution.  The City will produce and distribute meeting minutes. 

1.6 - Review of CONTRACTOR Pay Requests 

The ENGINEER shall review up to 3 CONTRACTOR Pay Requests related to the WQMS and EI  to 
verify the compensation owed the CONTRACTOR by the City.  This review shall constitute a 
representation based on such observations and the data comprising the application for payment, 
that the work has progressed to the level indicated.  The ENGINEER shall also represent to the City 
that, the quality of the work authorized for payment is in accordance with the construction 
documents.  Said presentations and acknowledgment is not, however, a guarantee of the work of the 
CONTRACTOR as regards the performance of his Contract.  The ENGINEER’s review shall include 
a numerical and mathematical check of quantities, values, and percentages of the completed work. 

1.7 - Change Management 

The ENGINEER shall review up to 2 Change Order Requests, whether initiated by the City, or the 
CONTRACTOR.  The ENGINEER shall initiate Change Order Requests only after review and 
acceptance by the City. 

ENGINEER's review and analysis of Change Order Requests shall include scope and pricing 
information submitted by the CONTRACTOR as part of the request, and shall include field review 
and discussions with the CONTRACTOR and City regarding the request.  Special design services 
required for a CONTRACTOR or Owner requested change order are not included in the 
ENGINEER's basic and additional services provided under this Contract.  Such special design 
services include design analysis, design, and preparation of plans, details, and specifications.  
Should special design services be requested by the City, the ENGINEER reserves the right to 
negotiate additional Engineering Services Fees. 

1.8 - Coordination with PLC Programmer 

The ENGINEER shall coordinate with the CONTRACTOR furnished PLC programmer at the site.  
Coordination activities include review of process control description and communication protocols to 
help ensure proper system operation. 

1.9 - Project Close-out 

Project close-out activities include archiving project files and distributing hard-copy and electronic 
project files to the City. 
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EXHIBIT D 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CAROLLO ENGINEERS, A PROFESSIONAL CORPORATION 
 

[Fee Proposal] 
 

See following page. 



 CAROLLO ENGINEERS 1 of 1 

ESTIMATED TASKS, MAN-HOURS and COSTS 
QUALITY CONTROL 

VAN BUREN STREET WATERLINE RELATED IMPROVEMENTS PROJECT 
City of Avondale, Arizona 

Jan 9, 2009 
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Task 1 Quality Control Services      
Pre-construction conference  4 4  8 
Submittal review 8 70  30 108 
Response to RFIs 4 30  8 42 
Inspections (only for WQMS)  12 80 4 96 
Construction meetings 4 12 8  24 
Contractor pay application review  8  2 10 

Change Order review 4 18  4 26 

PLC Factory Test Witness/Programming Coordination  12   12 

Project Closeout    8 8 

Task 1 Subtotal hours 20 166 92 56 334 

Task 1 Subtotal Cost $4,280 $27,722 $11,040 $5,824 $48,866 

      

Hourly Rates $214 $167 $120 $104  

      

Other Direct Costs      

Mileage     $500

Printing & Delivery     $150

Subtotal ODC     $650

      

TOTAL (LUMP SUM + ODC)     $49,500
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2816-409 - Terminating an IGA with City 

of Phoenix for Fire Department Physicals 

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623)333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council rescind resolution 1869-98 relating to an IGA with 
the City of Phoenix Fire Department to provide fire department physicals. 

BACKGROUND:

Resolution 1869-98, which approved an IGA with the City of Phoenix Fire Department, was adopted 
on July 20, 1998.  The IGA allowed Avondale Fire Department personnel to obtain annual physical 
exams through the Phoenix Fire Department Health Center and for the City of Phoenix to bill for 
those exams. 

DISCUSSION:

With the growth in valley fire departments over the past 10 years the Phoenix Fire Department 
Health Center has reached capacity and is no longer able to provide physicals on an annual basis.  
Anticipating this eventuality a comparable health center was added to the Glendale Regional Public 
Safety Training Center (GRPSTC) and is now conducting physicals for those departments that wish 
to participate. 
 
The exams conducted at GRPSTC are identical to those previously received at Phoenix and there is 
no difference in cost.  Rescinding resolution 1869-98 will formally terminate our relationship with the 
Phoenix Health Center, will allow our personnel records to be transfered to the GRPSTC health 
center and will allow Avondale to enter into an appropriate IGA to have fire department physicals 
conducted at the GRPSTC health center. 

BUDGETARY IMPACT:

There is no budgetary impact associated with this item. 

RECOMMENDATION:

Staff recommends that the Mayor and City Council to adopt the resolution termination the IGA with 
the City of Phoenix. 

ATTACHMENTS: 

Click to download

Resolution 2816-409
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RESOLUTION NO. 2816-409 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, TERMINATING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE CITY OF PHOENIX FIRE DEPARTMENT FOR FIREFIGHTER 
PHYSICAL EXAMINATIONS. 

 
 

WHEREAS, on July 20, 1998, the Council of the City of Avondale (the “City Council”) 
adopted Resolution 1862-98, approving an Intergovernmental Agreement for Physical 
Examinations at the Phoenix Fire Department Health Center (the “IGA”) with the City of 
Phoenix Fire Department to provide firefighter physical examinations on behalf of the City of 
Avondale (the “City”) Fire Department; and 

 
WHEREAS, pursuant to its terms, the IGA has continued in full force and effect since its 

adoption and shall only terminate upon formal action of the City Council; and 
 
WHEREAS, the City Council has determined that it is in the best interests of the City to 

obtain firefighter physicals from another entity; and 
 
WHEREAS, in order to allow for the proper transfer of records necessary to facilitate 

physicals by the new entity, it is necessary to terminate the IGA.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. That the Intergovernmental Agreement for Physical Examinations at the 

Phoenix Fire Department Health Center approved by the City Council pursuant to Resolution 
1862-98 is hereby terminated. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps to provide the notice of intent to terminate as 
required by the IGA and to carry out the purpose and intent of this Resolution. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 6, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2815-409 - Second Renewal of the 

Intergovernmental Agreement with Maricopa 

County to operate the Community Action Program 

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the second of two renewals to 
an Intergovernmental Agreement with Maricopa County to receive a grant in the amount of $116,762 
to operate the Community Action Program (CAP) during Fiscal Year 2009-2010. 

BACKGROUND:

The Community Action Program began serving residents of Avondale in 1964.  Services are 
provided to residents of Avondale who, for a variety of reasons, find themselves in financial 
difficulty.  Families who live below the poverty level are often not able to put money aside for crises 
and thus find themselves having to ask for assistance when the breadwinner is temporarily laid off, 
when an accident causes a disability, or when an elderly parent or newborn joins the family. 
 
Maricopa County Human Services Department funding of the Avondale Community Action Program 
comes from the Social Services Block Grant (SSBG), Temporary Assistance to Needy Families 
(TANF), and the Community Services Block Grant (CSBG).  Utility assistance and weatherization 
assistance is available through the Low Income Home Energy Assistance Program (LIHEAP) and 
the Weatherization Program. 

DISCUSSION:

The projected number of individuals who received Community Action Program services during the 
current fiscal year to date is 5,500.  It is anticipated that over 6,000 individuals may receive services 
during Fiscal Year 2010 due to the worsening economic environment. 
 
Community Action Program services include:  general information and referral; advocacy; crisis 
prevention; emergency food box and clothing referrals; employment and education referrals; energy 
education; and housing, rental, and utility assistance.  Staff provide a rapid response to residents 
facing personal or economic emergencies, or crises such as loss of home, income, or expected 
expense.  Each family applying for assistance is offered case management services which provides 
a structure in which family members receive information and learn skills which assist them in 
reducing emotional and financial crises in the future.  The addition of the Care1st Avondale 
Resource Center will expand the range of local services available to families in Avondale and will 
supplement existing services. 
 
By receiving assistance, referrals, case management services, and other outreach services 
Avondale families have been able to avoid homelessness, resolve personal crises, learn budgeting 
skills, improve the condition of their homes, avoid hunger, receive employment and education 
resources, and go on to establish and maintain self-sufficiency. This level of service provision has 

 



strengthened the quality of life of Avondale residents. 

BUDGETARY IMPACT:

The proposed budget for Fiscal Year 2009-2010 is $261,838.  This amount includes $116,762 from 
the Maricopa County Board of Supervisors, $19,300 from the City of Goodyear, and $125,776  from 
the City of Avondale's General Fund for staffing costs.  The Fiscal Year 2009-2010 General Fund is 
contributing the $125,776 in staff costs to this program.  

RECOMMENDATION:

Staff recommends that City Council adopt a resolution authorizing the renewal of the 
Intergovernmental Agreement with the Maricopa County Board of Supervisors for a grant in the 
amount of $116,762 to operate the Community Action Program (CAP) for Fiscal Year 2009-2010. 

ATTACHMENTS: 

Click to download

Resolution 2815-409

FY10 Community Action Program Itemized Service Budget
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RESOLUTION NO. 2815-409 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE SECOND AMENDMENT TO THE 
INTERGOVERNMENTAL AGREEMENT WITH MARICOPA COUNTY FOR 
A GRANT AWARD TO OPERATE THE COMMUNITY ACTION PROGRAM 
FOR FY 09-10. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That the Second Amendment to the Intergovernmental Agreement 

between the City of Avondale (the “City”) and the Maricopa County for a grant award to operate 
the City’s Community Action Program for FY 09-10 (the “Second Amendment”) is hereby 
approved in the form attached hereto as Exhibit A and incorporated herein by this reference. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Second Amendment and to take 
all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 6, 2009. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2815-409 
 

[Second Amendment to the Intergovernmental Agreement] 
 

See following pages. 



      
 

  
 

AMENDMENT TO THE INTERGOVERNMENTAL AGREEMENT  
BETWEEN 

MARICOPA COUNTY 
ADMINISTERED BY ITS 

HUMAN SERVICES DEPARTMENT 
AND 

CITY OF AVONDALE 

I. The purpose of this Amendment is to exercise option year 2 (of 2 one-year options) to renew the 
intergovernmental agreement for FY 2010, in accordance with Maricopa County Procurement 
Code Section MCI-309. Effective with this Amendment, the following changes are made: 

 
A. Incorporate “Contract Operating Budget – MCHSD July 1, 2009 to June 30, 2010” attached 

herewith. 
 
B. The total funding for FY2009 authorized by this amendment is $116,762 

 
II. The effective period of this Amendment is July 1, 2009 to June30, 2010. 

 
III. The foregoing paragraphs contain all the changes made by this Amendment. All other terms and 

conditions of the original Agreement remain the same and in full force and effect. 
 
IN WITNESS WHEREOF, the parties have this Amendment 
 
Approved by: 
CONTRACTOR 
 

Approved by: 
MARICOPA COUNTY 
 

___________________________________ 
Authorized Signature 
 

___________________________________ 
Chairman, Board of Supervisors 
 

___________________________________ 
Date 
 

___________________________________ 
Date 
 

 
APPROVED AS TO FORM: 
This Contract has been reviewed by the 
undersigned City Attorney who has determined 
that it is in proper form and within the power 
and authority granted under the City Charter. 
 
 
_______________________________ 
City Attorney 
 
________________________________ 
Date 
 

Attested to: 
 
___________________________________ 
Clerk, Board of Supervisors 
 
___________________________________ 
Date 
 
APPROVED AS TO FORM: 
 

________________________________ 
Deputy County Attorney 
 
________________________________ 
Date 



PROVIDER NAME:

RCS = Rate Chargeable to Service *A = % Administrative Functions

I .

Posit ion 

Num ber

TOTAL 

FTE    

Level Posit ion Tit le 

TOTAL Salary for 

Period          

7/ 1/ 08 -  

6/ 30/ 2009

TOTAL FTE 

Level for 

Cont ract  

Service

Percent  (%  )  of Allocated Funct ions 

of Posit ion*                   

A +  D =  Total %

TOTAL COST for 

Cont ract  Service

Cost  of Cont ract  

Service to Other 

Resources

Proposed Cost  to 

MCHSD

1 1.00 Social Services Coordinator $36,635.00 1.00 0+ 100 $36,635 $0 $36,635

2 1.00 Neighborhood Svs. Coord. $53,217.00 1.00 0+ 100 $53,217 $0 $53,217

3 1.00 Com m . Out reach Coord. $57,587.00 0.70 50+ 20 $40,311 $13,401 $26,910

4 1.00 Social Services Manager $81,990.00 0.60 60+ 0 $49,194 $49,194 $0

$0 $0

Total FTE's dedicated to this cont ract : 3.30 TOTAL: $130,163 $13,401 $116,762

I I .

I TEM BASI S TOTAL COST MCHSD COST

Average Fringe 

Rate Percentage Total Proposed Cost to MCHSD $44,255 $44,255

34.0000% times $116,762

TOTAL: $44,255 $44,255 $0

I I I .

I TEM BASI S TOTAL           COST MCHSD COST

$0 $0 $0

TOTAL: $0 $0 $0

ITEMIZED SERVICE BUDGET

CONTRACT SERVICE: Community Services and Case Management & Emergency Services

CONTRACT PERIOD:  7/01/2009 to 6/30/2010

City of Avondale

EMPLOYEE RELATED EXPENSES

Various Fringe Benefits

*D = % Direct Service Functions

PERSONNEL

None

PROFESSI ONAL AND OUTSI DE SERVI CES



I V

I TEM BASI S TOTAL           COST MCHSD COST

$0 $0 $0

TOTAL: $0 $0 $0

V

I TEM BASI S TOTAL           COST MCHSD COST

$17,500 $17,500 $0

TOTAL: $17,500 $17,500 $0

VI

I TEM BASI S TOTAL           COST MCHSD COST

$2,000 $2,000 $0

$500 $500

$500 $500 $0

TOTAL: $3,000 $3,000 $0

VI I

I TEM BASI S TOTAL           COST MCHSD COST

$1,000 $1,000 $0

TOTAL: $1,000 $1,000 $0

TOTAL COST for 

Contract  Service

Cost  of Contract  

Service to Other 

Resources

Proposed Cost  

to MCHSD

X TOTAL Costs per Column: $ 1 9 5 ,9 1 8 $ 7 9 ,1 5 6 $ 1 1 6 ,7 6 2

List All Administrative/Operating 

Cost REVENUE SOURCES: TOTAL Revenue(s)

Total Other 

Resources 

Revenue(s)

Total Proposed 

MCHSD revenue

MCHSD (proposed) $116,762 116,762

City of Goodyear $19,300 $19,300

City of Avondale $59,856 $59,856

$500 per year

Print ing

$2,000 per year

$10/ square foot  x 1750

General Office Supplies

OPERATI NG SERVI CES

I T and Telephone Support $1,000 per year

$500 per year

MATERI ALS AND SUPPLI ES

Training

TRAVEL

None

Office Space

SPACE



XI TOTAL REVENUES: $ 1 9 5 ,9 1 8 $ 7 9 ,1 5 6 $ 1 1 6 ,7 6 2
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2814-409 - Authorizing a Grant 

Application for Job Access and Reverse Commute 

Transportation Program Funds for START Route 

131 FY 2009 

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Kristen Taylor, Transit Management Assistant (623)333-1030

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution supporting the submittal of a grant 
proposal to Arizona Department of Transportation Public Transportation Division for the Rural and 
Small Urban Application Section 5316, Job Access and Reverse Commute Transportation Program; 
to provide funding to support transit operation for START Route 131, in the amount of $204,000 with 
a 50% match requirement. 

BACKGROUND:

The City of Avondale previously received Job Access Reverse Commute Grant funding through a 
formula grant administered by the City of Phoenix.   In fiscal year 06/07 the Federal Government 
changed the application process from formula based to competitive. Avondale is now eligible to 
apply for the grant on behalf of the Avondale Urbanized Area, which includes the cities of 
Tolleson and Goodyear. The City of Avondale was awarded $130,000 in 06/07 and is awaiting 
approval of $150,000 from last year's grant application. 

DISCUSSION:

Arizona Department of Transportation is responsible for administering the Job Access and Reverse 
Commute Transportation Program. This new grant process is competitive and Avondale will be 
competing with Flagstaff, Prescott and other rural and small urbanized areas. The City of Avondale 
would like to submit an application on behalf of the Avondale Urbanized Area, which includes 
Tolleson and Goodyear. Avondale is requesting $204,000 for the operations of the START route 
131. This route is eligible for JARC funding because it provides low to moderate income areas with a 
public transportation option to employment hubs in Avondale and Phoenix. Avondale must have 
authorization from City Council to enter into an agreement with ADOT. The application submittal 
requires assurances and signatures of approval in order to review the application. Avondale staff will 
work with the City of Phoenix to ensure that the assurances are met and will document all necessary 
requirements if and when the grant is awarded. 

BUDGETARY IMPACT:

The Avondale Urbanized Area is requesting $204,000 with a 50% match requirement. Match funding 
will be provided through the Transit Budget and from the cities of Goodyear and Tolleson. 

RECOMMENDATION:

Staff recommends that the City Council adopt a Resolution supporting the submittal of a grant 
proposal and the acceptance of the grant funding if awarded by Arizona Department of 
Transportation Public Transportation Division for the Rural and Small Urban Application Section 

 



5316, Job Access and Reverse Commute Transportation Program; to provide funding to support 
transit operations for START Route 131, in the amount of $204,000 with a 50% match requirement. 

ATTACHMENTS: 

Click to download

Resolution 2814-409
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RESOLUTION NO. 2814-409 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING SUBMITTAL OF AN APPLICATION FOR JOB 
ACCESS AND REVERSE COMMUTE TRANSPORTATION PROGRAM 
FUNDING FROM THE ARIZONA DEPARTMENT OF TRANSPORTATION. 
 
WHEREAS, as designated by the Governor of the State of Arizona, the Arizona 

Department of Transportation (“ADOT”) administers Job Access and Reverse Commute 
(“JARC”) Program funding for all rural and small urbanized areas for the State; and 

 
WHEREAS, ADOT is seeking proposals for JARC grant funding from local agencies for 

projects relating to all aspects of transportation services; and 
 
WHEREAS, the Council of the City of Avondale desires to submit an application for the 

JARC funding for the operation of the START 131 bus route (the “Application”). 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the submittal of the Application to ADOT for $204,000.00 in JARC 

funds is hereby authorized. 
 
SECTION 2. That the expenditure of 50% in matching funds is hereby authorized and 

officially designated to be used in conjunction with the JARC funds. 
 
SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and any other necessary 
or desirable instruments in connection with the Application and to take all steps necessary to 
carry out the purpose and intent of this Resolution. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 6, 2009. 
 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1359-409 - Accepting Sewer Easement 

from Flood Control District Along West Bank of 

Agua Fria North of Lower Buckeye 

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance accepting an easement for the purpose 
of constructing and maintaining a wastewater pipeline located along the West Bank of the Agua Fria 
River Levee North of Lower Buckeye Road. 

BACKGROUND:

One June 20 1998, City Council awarded a contract to Calyber Contracting, Inc. for construction of 
the extension of the West Interceptor sewer pipeline. Calyber Contracting then obtained a 
permit from the Flood Control District of Maricopa County for constructing that portion of the 15 inch 
diameter pipeline which crossed within District property along the Agua Fria River. That permit fee of 
$13,000 included the costs for a sewer easement.  The District later discovered the fact that the 
easement was never formally granted to the City and requests finalizing this document. 

DISCUSSION:

The easement provides for the construction, maintenance, repair and operation of a sewer pipeline. 
The easement varies in width from 20 feet to 30 feet and is nearly one mile in length.  It follows along 
the west side of the Agua Fria River levee beginning on the north side of Lower Buckeye Road, 
diagonally crossing the Dysart Road Alignment and ends about 1000 feet south of Buckeye Road. 

BUDGETARY IMPACT:

There is no impact to the budget from this ordinance. 

RECOMMENDATION:

Staff is recommending that the City Council adopt an ordinance accepting an easement for the 
purpose of constructing and maintaining a wastewater pipeline located along the West Bank of the 
Agua Fria River Levee North of Lower Buckeye Road. 

ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1359-409
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ORDINANCE NO. 1359-409 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING A SEWER LINE EASEMENT FROM THE FLOOD 
CONTROL DISTRICT OF MARICOPA COUNTY. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That a sewer line easement over + 2.40 acres of real property, generally 

located north of Lower Buckeye Road, and east of 4th Street, is hereby accepted by the City of 
Avondale from the Flood Control District of Maricopa County, in the form attached hereto as 
Exhibit A and incorporated herein by reference. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 6, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 

848511.1 
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EXHIBIT A 
TO 

ORDINANCE NO. 1359-409 
 

[Easement] 
 

See following pages. 





















CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1360-409 - Authorizing the Acquisition 

of Real Property Necessary for the Elm Lane 

Drainage Improvements Project 

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an ordinance authorizing the acquisition by 
dedication, purchase or condemnation of real property necessary for the Elm Lane Drainage 
Mitigation Project, and authorize the Mayor or City Manager, and City Clerk to execute the 
necessary documents. 

BACKGROUND:

On October 15, 2007, Council adopted a resolution authorizing an Intergovernmental Agreement 
(IGA) with the Flood Control District of Maricopa County (FCDMC) allowing payment of $1,000,000 
from FCDMC to the City of Avondale for their share of the cost to design and construct multiple 
drainage improvements in the vicinity of Central Avenue and Elm Lane. 
 
On July 21, 2008, Council approved a professional services agreement with Entellus Inc. to provide 
professional engineering services. Those services included the creation of a comprehensive 
drainage study and the development of construction documents for the proposed improvements.  To 
date, the drainage study is complete and the preliminary construction documents have been 
submitted for staff review. 

DISCUSSION:

The Drainage Study was completed April 3, 2009, and is on file with the City Clerk. The Drainage 
report considered multiple alternatives and each was analyzed utilizing the following criteria:  
 
-  Cost 
-  Constructability 
-  Property Acquisition 
-  Neighborhood Disruption 
-  Operation and Maintenance  
 
Although the recommended alternative will require the most land acquisition, it is the lowest in 
overall cost, easiest to construct, provides the least disturbance to residents, and only has minor 
operation and maintenance impacts. It consists of constructing a new storm drain on Central Avenue 
and Elm Lane in conjunction with the construction of a new retention basin at 43 W. Davis Lane.  
 
DRAINAGE IMPROVEMENT NEEDS: 
 
The drainage study documents the need to construct drainage improvements at 43 W. Davis 
Lane. Therefore, to protect the residents down stream, Entellus recommends and staff supports the 

 



construction of a retention basin at 43 W. Davis Lane in conjunction with the construction of a storm 
drain on Elm Lane and Central Avenue.   

BUDGETARY IMPACT:

Funding for the dedication, purchase, or condemnation and associated legal fees for the acquisition 
of the property is available in CIP Street Fund Line Item No. 304-1158, Elm Lane Drainage 
Mitigation. 

RECOMMENDATION:

Staff recommends that the City Council approve an ordinance authorizing the acquisition, by 
dedication, purchase or condemnation, of real property necessary for the Elm Lane Drainage 
Mitigation Project, and authorize the Mayor or City Manager, and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1360-409
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ORDINANCE NO. 1360-409 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 
PUBLIC USE. 
 
WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of 

Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or 
outside its corporate limits for any City purpose, when the public convenience requires it and in 
accordance with the provisions of State law; and 

 
WHEREAS, the City Council desires to authorize the acquisition of certain real property 

necessary for public use. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the acquisition, by purchase, condemnation or dedication of + 1.591 

acres of real property, Maricopa County Assessor’s Parcel No. 500-50-063, generally located 
north of Lower Buckeye Road, west of Central Avenue, in Avondale, Arizona (the “Acquisition 
Property”), as more particularly described and depicted in Exhibit A, attached hereto and 
incorporated herein by reference, is hereby authorized. 

 
SECTION 2. That, in the event that a negotiated purchase cannot be reached for the 

Acquisition Property, the City Attorney is hereby authorized and directed to immediately initiate 
condemnation proceedings, including all actions necessary to enable the City to take possession 
of said property at the earliest possible date. 

 
SECTION 3. That, if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 
separate, distinct, and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 6, 2009. 
 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1360-409 
 

[Legal description and map of Acquisition Property] 
 

See following pages. 







DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - Conditional Use Permit - Apples of 

Gold Home Daycare Facility - CU-08-6 

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

PARCEL 
SIZE:

10,512 square feet

LOCATION: 12225 W. Mohave Street

APPLICANT: Blanca Uvari (602-578-0242)

OWNER: Blanca Uvari (602-578-0242)

BACKGROUND:

The property is located within the Cambridge Estates Subdivision at the southeast corner of Buckeye 
Road and El Mirage Road. The subject property is zoned Planned Area Development (PAD) and 
conforms to the Coldwater Springs Development Plan (approved on March 17, 1997). The single 
family residence is 3,104 square feet. A building permit was issued on October 21, 2002 and 
completed on June 10, 2003. Currently there are no Conditional Use Permits approved for home 
daycare facilities with 5-10 children within Cambridge Estates. Also, there are not any licensed home 
daycares that permit 1-4 children within the neighborhood.

SUMMARY OF REQUEST:

l The applicant is requesting a Conditional Use Permit for a home daycare that will allow 5-10 
children not related to the resident.  

l The operating hours will be Monday through Friday from 7:00 am to 5:30 pm.  
l Due to State requirements, one employee, other than the applicant, is required for the 

proposed use.  

PARTICIPATION:

The applicant invited 145 property owners and other interested parties to a neighborhood meeting 
held on November 18, 2008 to discuss the proposal. Two people attended the meeting to discuss 
whether or not the applicant had received approval from the Homeowner’s Association. The 
applicant informed the attendees that she had, therefore the attendees left without signing in. An 
email was received by staff from one property owner informing the City that they did not oppose the 
proposed use at that location. 

The Planning Division has not received any other written correspondence from neighbors or other 
interested parties regarding the application. 

A notice of the Planning Commission meeting was published in the West Valley View on October 28, 
2008. The property was posted on October 28, 2008. Letters were sent to 145 property owners on 
October 28, 2008.   No citizens spoke on this item. 

 



A notice of the City Council meeting was published in the West Valley View on March 17, 2009. The 
property was posted on March 17, 2009. Letters were sent to 145 property owners on March 17, 
2009.

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on December 18, 2008, and voted 5-0 to 
recommend APPROVAL of this request subject to the following stipulations:   
 

1. Development shall be in conformance with the project narrative, circulation plan, and site plan 
dated December 2, 2008.   

2. There shall be no more than ten (10) children, not related to the residents of the home, enrolled 
at any one time.  

3. The applicant shall only have one employee as required by  state regulations.  
4. The applicant and employee shall park in the garage during operating hours.  
5. Patrons shall use the El Mirage entrance to Cambridge Estates when dropping off and picking 

up subject to the circulation plan date stamped December 2, 2008.  
6. There shall be no u-turns when dropping off and picking up subject to the circulation plan date 

stamped December 2, 2008.  
7. Overflow parking shall be located to the north and east side of the property.  

ANALYSIS:

    The Zoning Ordinance contains five required findings to be met in  
    order to approve a Conditional Use Permit (108.C.2 A.Z.O.). They 
    are: 

1.     That the proposed use (i) is consistent with the land-use designation set forth in the general 
plan, (ii) will further the City’s general guidelines and objectives for development of the area, 
as set forth in the General Plan and (iii) will be consistent with the desired character for the 
surrounding area. 

The proposed use is consistent with the Medium Density Residential land use designation of the 
subject property. The use supports the General Plan’s Land Use designation by providing this 
service for the community. The proposed use will be located within an existing home that was 
developed to the City’s guidelines and standards.  

2.     That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not be 
detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the 
neighborhood or (4) the public welfare in general. 

The proposed use is compatible with the surrounding area and land uses. The home daycare will 
not have any signage displayed or alterations done for the proposed use. The number of children 
and circulation plan will be stipulated to help reduce any potential impacts to the surrounding 
neighborhood.  

3.     That the site is adequate in size and shape to accommodate the proposed use, allow safe 
onsite circulation, and meet all required development standards including but not limited to 
setbacks, parking, screening, and landscaping. 

The proposed site has 1,204 square feet designated for indoor use by the children. There is an 
outdoor area that has over 4,480 square feet of play area. The outdoor area has a 6 foot tall block 
fence surrounding the property with an 8 foot locked RV gate on the west side of the 
property. There is no swimming pool. There is a stipulated circulation plan attached, along with 
assigned parking on the property for the applicant and employee.  



4.     That the site has appropriate access to public streets with adequate capacity to carry the type 
and quantity of traffic generated by the proposed use. 

The site has adequate access from surrounding streets. The site has a full access driveway from 
Mohave Street. At maximum capacity, there will be up to twenty vehicle trips per day generated 
for the site. A circulation plan is stipulated to maintain the flow of traffic from impacting the 
neighborhood and adjacent property owners. 

5.     That adequate conditions have been incorporated into the approval to insure that any 
potential adverse effects will be mitigated. 

Adequate conditions have been placed on the recommendation for approval to ensure that the 
proposed use will not adversely affect surrounding businesses or properties. 
 
Conclusion:  Based on the information provided by the applicant, the public input received and 
the analysis by staff, staff recommends approval of the requested Conditional Use Permit for a 
home daycare. This request meets the required criteria and will conform to the conditions of 
approval.  

FINDINGS:

1. The project meets the General Plan Land Use of Medium Density Residential for this site. The 
proposed home daycare use is permitted in the PAD District with a Conditional Use Permit.  

2. The conditions of approval are reasonable to ensure conformance with the provisions of the 
Avondale Zoning Ordinance.  

RECOMMENDATION:

The City Council should APPROVE application CU-08-6, subject to the following 7 stipulations:  

1. Development shall be in conformance with the project narrative, circulation plan, and site plan 
dated December 2, 2008.  

2. There shall be no more than ten (10) children, not related to the residents of the home, enrolled 
at any one time.  

3. The applicant shall only have one employee as required by state regulations.  
4. The applicant and employee shall park in the garage during operating hours.  
5. Patrons shall use the El Mirage entrance to Cambridge Estates when dropping off and picking 

up subject to the circulation plan date stamped December 2, 2008.  
6. There shall be no u-turns when dropping off and picking up subject to the circulation plan date 

stamped December 2, 2008.  
7. Overflow parking shall be located to the north and east side of the property.  

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application CU-08-6, a request for a 
Conditional Use Permit for a home daycare, subject to the seven recommended stipulations. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph

Exhibit C - Summary of Related Facts

Exhibit D - Project Narrative

Exhibit E - Site Plan

Exhibit F - Neighborhood Meet Summary and Sign In Sheet.pdf

Exhibit G - Avondale Zoning Ordinance Section 202.C.8.a-h.pdf
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Exhibit C 

SUMMARY OF RELATED FACTS 

APPLICATION CU-08-6 

 

 

THE PROPERTY 

 

PARCEL SIZE 10,512 square feet  

LOCATION 12225 W Mohave Street 

PHYSICAL 

CHARACTERISTICS 

Single Family Residential Home / 6 foot high wall / no 

swimming pool 

EXISTING LAND USE Medium Density Residential 

EXISTING ZONING Planned Area Development (PAD) 

ZONING HISTORY Rezoned from AG to PAD on March 17, 1997 

DEVELOPMENT 

AGREEMENT 

The Development Agreement for the western portion of this 

property was approved in 1997.  

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH PAD – Coldwater Springs residential development 

EAST PAD – Coldwater Ridge residential development 

SOUTH PAD – Del Rio Ranch residential development 

WEST PAD – Diamond Ridge 

 

 

GENERAL PLAN 

 

The property is designated as Medium Density Residential on the General Plan Land Use 

Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

ELEMENTARY SCHOOLS Estrella Vista Elementary School 

 

 

STREETS 

 

Mohave Street 

Classification  Local  

Existing half street ROW 20 feet 

Standard half street ROW 30 feet 

Existing half street improvements 1 through lane, detached sidewalk, curb, 

gutter, and landscaping 

Standard half street improvements 1 through lane, detached sidewalk, curb, 

gutter, and landscaping 

122
nd
 Drive 

Classification  Local 



Exhibit C 

Existing half street ROW 20 feet 

Standard half street ROW 30 feet 

Existing half street improvements 1 through lane, detached sidewalk, curb, 

gutter, and landscaping 

Standard half street improvements 1 through lane, detached sidewalk, curb, 

gutter, and landscaping 

 

 

UTILITIES 

 

The existing home is connected to an 8-inch existing waterline on Mohave Street.   

 

The existing home is connected to an 8-inch existing wastewater on Mohave Street.  

 

 

















Neighborhood Meeting: Apples of Gold, LLC 

November 18, 2008 

 

1. Blanca Uvari 602 578 0242 7:00 PM 

2. 

3. 

4. 

5. 

 

Neighborhood Meeting Minutes 

 

At approximately 7:00 PM two individuals walked into the Ocotillo Meeting Room 

located in Avondale City Hall looking for the Cambridge Estates Homeowners 

Association meeting. I explained to them that I was conducting a neighborhood meeting 

and that the Cambridge Estates Homeowners Association had previously approved my 

request for a daycare. I requested that these individuals sign-in but they refused to do so. 

These individuals left at approximately 7:05 PM. During their departure they expressed 

to me that there was nothing to be said since the association had already approved my 

request. I asked them to stay for the meeting and that I would be willing to answer any 

questions/concerns that they had and they refused. Nobody else arrived after that. I stayed 

until 7:32 PM.  



Avondale Zoning Ordinance Section 202.C.8.a-h 

 

202 Single-Family Residential Districts 

 

C. Uses permitted subject to a conditional use permit. 

 

8. Home child care for five (5) to ten (10) children not related to the 

residents, subject to the following conditions: 

 

a. the residential character of the exterior of the structure shall be 

maintained. 

  

b. Signs related to the home child care shall not be permitted. 

 

c.   All required licenses, certifications, and registrations shall be      

      obtained from the appropriate state or county agency. 

 

d. All requirements of the City of Avondale Building Code, Fire  

Code, and Zoning Ordinance shall be complied with. 

 

e. Existing garages, carports, or driveways shall not be expanded,  

enclosed, or otherwise modified to accommodate this accessory 

use. 

 

f. All outdoor recreation areas shall be completely enclosed by a  

six-foot high masonry wall with self closing and self locking 

gates. 

 

g. All swimming pools shall be secured by a barrier in  

conformance with the Arizona State Statutes and International 

Building Code (IBC), as amended. 

 

h. Notification of the conditional use permit application shall be  

made to the subject home owners association management 

prior to the neighborhood meeting. 

 

    

 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2817-409 - Regional Wireless 

Cooperative IGA 

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623)333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council adopt a Resolution approving an 
Intergovernmental Agreement allowing Avondale to participate in the Regional Wireless Cooperative. 

BACKGROUND:

In the late 1980’s Phoenix began a project to upgrade its public safety radio system. The radio 
system at that time utilized outdated 1950’s technology, was unable to support agency operational 
needs, had insufficient radio channels and did not support secure operations. In July 1998 an 
infrastructure RFP was issued and conceptual design of the new system began in March 2000 with a 
detailed design being completed in October 2001. As one of the fire automatic aid partners Avondale 
was a participant in this project and contributed $511,981 toward installation of the new radio system 
infrastructure. 

The new radio system is an 800 MHz trunked digital system and was designed to accommodate the 
current and future needs of fire, police and public works agencies in the valley. In June 2004 the 
Phoenix Police Department transitioned to the new system. Due to concerns regarding hazard zone 
operations the fire departments have not yet transitioned to the new system. The technical issues 
associated with hazard zone operations have been resolved and fire transition was scheduled to 
begin this year however current economic conditions may delay the transition for an additional year 
due to the cost associated with the purchasing of new portable and mobile radios. 

Due to the number of potential partners in the radio system and the diversity of interests (fire, police 
and public works) it was determined that a new governance structure would be necessary as the 
project moved forward. In November 2005 a consulting firm was hired to develop a formal 
governance document. A number of meetings were held with interested participants throughout the 
development process and the final governance document was completed in late 2008.  Through this 
document the Reginal Wireless Cooperative was created. 

DISCUSSION:

The first meeting of the new Regional Wireless Cooperative (RWC) Board was held on March 27 in 
Phoenix. Those agencies that have executed the IGA to this point, and are therefore voting 
members of the Board, are Phoenix, Chandler, Tempe, Surprise, Goodyear, El Mirage, Guadalupe, 
Maricopa, Sun City West Fire District, Daisy Mountain Fire District and Sun Lakes Fire 
District. Representatives of the City of Avondale were in attendance and observed the meeting. 

Future topics for Board discussion will include RWC policies and procedures, potential amendments 
to the RWC IGA, allocation of operating costs, hiring of an Executive Director, establishment of an 
Executive Committee and conducting a detailed designed required for expansion of the system to 

 



address growth since original design. 

As a member of the fire automatic aid system Avondale is, and will continue to be, a participant in 
the 800 MHz radio system which is now governed by the RWC Board. The radio system has the 
capacity, and there is the potential, for Avondale Police and Field Operations to become users on 
the system in the future. It is therefore important for Avondale to be a participant on the RWC Board 
and to be actively involved in discussion of items that will impact Avondale now and in the future.  
The next meeting of the RWC Board is scheduled for April 24 at 10:00 a.m. in the Phoenix City 
Council Chambers.  Assistant City Manager Dave Fitzhugh has been designated as Avondale's 
representative to the RWC Board. 

BUDGETARY IMPACT:

There is no budgetary impact associated with execution of this IGA.  There will be an ongoing 
operational cost associated with the 800 MHz radio system for system users, which includes fire and 
may include police and public works in the future, but specific operational costs have yet to be 
determined. There will also be a capital cost associated with the purchase of new portable and 
mobile radios at the point we transition to the new 800 MHz system. There may also be additional 
capital costs associated with infrastructure upgrades that may be identified through the proposed 
system expansion design process. 

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a Resolution approving an IGA allowing 
Avondale to participate in the Regional Wireless Cooperative. 

ATTACHMENTS: 

Click to download

Resolution 2817-409
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RESOLUTION NO. 2817-409 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
RELATING TO THE CITY’S PARTICIPATION IN THE REGIONAL 
WIRELESS COOPERATIVE NETWORK. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That the intergovernmental agreement relating to the City of Avondale’s 

participation in the Regional Wireless Cooperative Network (the “Agreement”) is hereby 
approved in substantially the form attached hereto as Exhibit A and incorporated herein by this 
reference. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 6, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2817-409 
 

[Intergovernmental Agreement] 
 

See following pages. 



INTERGOVERNMENTAL AGREEMENT TO 
PLAN, DESIGN, CONSTRUCT, OPERATE, MAINTAIN AND FINANCE 
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1. Parties.  The Parties (individually, a “Party”) to this Intergovernmental Agreement 
(“Agreement”) consist of all of the signatories to this Agreement. Parties to this Agreement shall 
automatically become Members of the Regional Wireless Cooperative Network, as detailed in 
Exhibit A. 
 
2. Agreement.  
 

2.1. The Parties enter into this Agreement for the purpose of: 
 

2.1.1. Using their best efforts, through cooperation and pooling of common 
resources, for the mutual benefit of all Parties to own, operate, maintain and 
improve a regional radio communications network. 

2.1.2. Planning, designing, constructing, operating, maintaining and financing the 
Regional Wireless Cooperative Network.  

2.1.3. Providing regional communications operability and interoperability. 
2.1.4. Providing regional communications cost effectively and using economies of 

scale. 
2.1.5. Providing communications interoperability with other jurisdictions that are not 

a party to this Agreement, for the benefit of all Parties.   
 

2.2. The Parties are authorized to enter into this Agreement by the joint exercise of powers 
provisions of  Title 11, Chapter 7, Article 3 (§§ 11-951 et seq.), Arizona Revised Statutes and 
the authorization of their legislative or other governing bodies.  
 
2.3. The Parties agree to form the Regional Wireless Cooperative, an unincorporated 
association of the Parties, to jointly and cooperatively exercise their powers to achieve the 
purposes specified in paragraph 2.1. 
 
2.4. The rules and policies governing the regulation and management of the Regional 
Wireless Cooperative’s internal affairs are set forth in a governance document, which is 
attached to this Agreement as Exhibit A and incorporated herein by this reference.  Certain 
terms that are defined in Exhibit A are used in this Agreement.  Those terms shall have the 
same meaning in this Agreement as such terms are defined in Exhibit A. 
 
2.5. It is the intention of the Parties that Exhibit A be enforceable to the same extent as 
this Agreement.  Exhibit A shall be subject to amendment as provided herein and shall be 
valid for the duration of this Agreement.  Exhibit A is approved by all initial Parties and shall 
be binding upon any Parties that are admitted after the initial Parties.  No additional Parties 
shall be admitted to the Regional Wireless Cooperative without first agreeing to be as bound 
by Exhibit A as are the initial Parties. 
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3. Term and Duration of Agreement; Dissolution.   
 

3.1. This Agreement shall be binding upon each signing Party, and among and against all 
signing Parties as of the date on which the Agreement has been executed by each such Party, 
so long as such Party has complied with the requirements of A.R.S. § 11-952, which includes 
appropriate action by the legislative or other governing body of the Party for the approval of 
the Agreement, determination by the Party’s attorney that the Agreement is within the 
powers and authority of the Party, and the proper filing of the Agreement. In order for this 
Agreement to have legal effect, at least two (2) Parties must sign it. The “Effective Date” of 
this Agreement shall be the date upon which the second Party signs it.  The initial term of 
this Agreement shall begin upon the signing of this Agreement by the second Party and end 
on October 31, 2018; thereafter, the Agreement will automatically renew for terms of ten 
(10) years.  Notwithstanding the foregoing, this Agreement shall automatically terminate 
upon dissolution of the Regional Wireless Cooperative.       
 
3.2. The Parties do not anticipate that the Regional Wireless Cooperative will be dissolved 
until it is no longer desirable and feasible for the Regional Wireless Cooperative to operate 
the Network or the Network is transferred to another governmental or non-profit entity. 
 
3.3. If the Parties dissolve the Regional Wireless Cooperative other than by transferring 
the Network to a governmental or non-profit entity, the assets of the Regional Wireless 
Cooperative shall be returned to the Members in proportion to their contributions to the 
Regional Wireless Cooperative as determined in section 4.3 of Exhibit A. In the event of 
dissolution, real property that is owned separately by a Member, regardless of whether it is 
situated within a Member’s boundaries or installed at a Member-owned communications 
facility shall be returned to such Member and credited to the Member’s share of the assets to 
be returned.  Real property purchased or owned separately by a Member shall remain the sole 
and separate property of that Member and shall not become the property of the Regional 
Wireless Cooperative. Real property that was purchased by the Regional Wireless 
Cooperative is owned by the Members of the Regional Wireless Cooperative in proportion to 
their financial contributions to such purchase, regardless of whose name title is in. Radio 
frequencies shall be dealt with in accordance with FCC licensing regulations.       
 

4. Manner of Financing. 

   
4.1. The cost of planning, designing, constructing, operating and maintaining the Network 
shall be paid in the manner specified in Exhibit A.  An infrastructure replacement and 
enhancement program and an annual operating and maintenance budget shall be established 
and maintained as provided in Exhibit A.  The costs paid by the Parties are expected to be the 
total costs for planning, designing, constructing, operating and maintaining the Network, less 
amounts, including grants and gifts, received from federal, state, regional or other funding 
sources.     
 
4.2. Each Party agrees to timely pay its share of the cost of planning, designing, 
constructing, operating and maintaining the Network as specified in Exhibit A.  Each Party 
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shall render its amounts payable to the Regional Wireless Cooperative no later than forty-five 
(45) days from the invoice date.  The Regional Wireless Cooperative may collect interest at 
the rate of one percent (1%) per month for payments not received forty-five (45) days from 
the invoice date.  The interest collected shall be deposited in the operating and maintenance 
budget and used to offset the costs of operation and maintenance.     
 
4.3. It will be the responsibility of each Party to this Agreement to take the appropriate 
steps in conformity with state or local laws to ensure that it appropriates sufficient funds to 
cover the obligations it assumes under this Agreement.  Each Party recognizes that the 
performance by the Parties under this Agreement may be dependent upon the appropriation 
of funds by that Party.  Should any Party fail to appropriate the necessary funds, that Party 
may withdraw from this Agreement on the last day of the fiscal period for which funds are 
legally available, notwithstanding Section 6.  Each Party agrees to give notice to the other 
Parties as soon as reasonably possible after the unavailability of funds comes to the Party’s 
attention.   
 
4.4. Each Party understands and acknowledges that claims and lawsuits may be filed for 
damages resulting from acts or omissions in connection with planning, designing, 
constructing, operating, maintaining financing, and cooperative ownership of the Network or 
that other unforeseen costs and expenses may be incurred in connection with the planning, 
designing, constructing, operating, maintaining, financing, and cooperative ownership of the 
Network.   
 
The Parties agree that all damages, costs and expenses not specifically provided for in this 
Agreement, shall be shared by the Parties in proportion to each Party’s share of the total 
weighted votes, in accordance with Section 3.2.1.3.2 of Exhibit A, at the time the claim or 
lawsuit, whichever first occurs, claim or lawsuit is first served on any Party or the unforeseen 
costs or expenses were incurred.  Notwithstanding the foregoing, each Party shall be solely 
and separately responsible for its own gross negligence and willful misconduct, without joint 
liability by other Parties. Each Party shall promptly notify the Regional Wireless Cooperative 
and the Administrative Managing Member upon receipt of a claim or lawsuit relating to the 
Network.  The Administrative Managing Member shall take the lead role on behalf of the 
Regional Wireless Cooperative in coordinating the investigation and defense of any claim or 
lawsuit made in connection with planning, designing, constructing, operating, maintaining or 
financing the Network.   Nothing in this section shall preclude any Party, at its expense, from 
providing its own legal counsel in connection with any claim or lawsuit made in connection 
with planning, designing, constructing, operating, maintaining or financing the Network. 
Claims and lawsuits include any claims, losses, liability, costs, or expenses (including 
reasonable attorney fees) (hereinafter collectively referred to as “Claims”) arising out of 
bodily injury of any person (including death) or property damage.   
 
With regard to claims or lawsuits arising out of the ownership or maintenance of a member’s 
owned or leased real property, such member (as “Indemnitor”) agrees to indemnify, defend, 
and hold harmless the other parties (as “Indemnitees”) from and against any and all Claims 
and Lawsuits, but only to the extent that such Claims and Lawsuits which result in 
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vicarious/derivative liability to the Indemnitees are caused by the act, omission, negligence, 
misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, or 
volunteers. 

 
4.5. The Regional Wireless Cooperative with the approval of its Board of Directors may 
apply for such federal, state or other grants as are made available for the planning, designing, 
constructing, operating, maintaining and financing the Network.  The Executive Director or a 
Network Managing Member may submit the grant application on behalf of the Regional 
Wireless Cooperative in accordance with applicable laws, rules, regulations and procedures.  
The grant agreement to be entered into by the Regional Wireless Network and the Grantor 
shall be incorporated and made a part of this Agreement, and each Party agrees to be bound 
by the terms and conditions of the grant and to comply with and enforce the grant provisions 
within the limits of its jurisdiction.  Any grant funds received will be used to reduce the cost 
of the project for which a grant application was submitted.  The application for or the award 
of a grant shall not relieve a Party of its obligation to pay costs billed by the Regional 
Wireless Cooperative as provided in this Agreement.  The Regional Wireless Cooperative 
shall credit grant funds to the Parties, in proportion to the amount of funding each Party 
contributes towards the grant project, as the grant funds are received. 
 
4.6. Any Party that intends to individually submit a grant application that may benefit the 
Regional Wireless Cooperative or the Network shall first submit its proposal and grant 
application to the Regional Wireless Cooperative for its recommendation.  With approval of 
the Board of Directors, the Party may submit its application to obtain the grant funding.  
Acceptance and use of any grant funds so obtained for the Regional Wireless Cooperative 
and the Network is subject to the discretion and use of the Board of Directors. A Party who 
applies for, is awarded, and accepts grant funds under this paragraph 4.6 is individually 
responsible for meeting all terms, conditions and obligations of the grant.  The Regional 
Wireless Cooperative shall credit any grant funds received pursuant to this paragraph 4.6 to 
all Parties, in proportion to the amount of funding each Party contributes towards the grant 
project as the grant funds are received.   
 
4.7. The Regional Wireless Cooperative’s Board of Directors shall use the Administrative 
Managing Member’s procurement procedures and insurance procurement procedures. 
 
4.8. Risk Management.  The Regional Wireless Cooperative’s Board of Directors shall 
consult with the Administrative Managing Member to determine the insurance coverage 
appropriate to protect the Parties from risks concerning the Regional Wireless Cooperative 
and the Network.  The Board of Directors shall direct the Administrative Managing Member 
to obtain such insurance on behalf of the Regional Wireless Cooperative.  In deciding what 
insurance coverage and indemnities are appropriate, the Board of Directors may elect to self-
insure for all or a portion of the risks, or to place the cooperative and network under the 
Administrative Managing Member’s insurance/self-insurance program.  The cost of such 
insurance and/or self-insurance shall be shared by the parties in accordance with sections 
4.2.1 and 4.2.2 of Exhibit A. For the sole purpose of placing coverage for the RWC and 
Network under the Administrative Managing Member’s insurance/self-insurance program, if 
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so directed by the Board of Directors, the Administrative Managing Member agrees to 
indemnify and defend the RWC and Network for the shared liabilities and costs set forth in 
Section 4.4 herein, subject to the exceptions set forth in Section 4.4. 
 
4.9. The Parties understand and acknowledge that certain Network equipment, hardware, 
software and other personal property that is held jointly and owned in common by the Parties 
will become in time unfit or unnecessary for use by the Regional Wireless Cooperative.  To 
provide for the disposal of such surplus Network personal property during the term of this 
Agreement, each Party agrees to obtain from its legislative or other governing body by 
ordinance, resolution or other applicable legal action, appropriate authorization enabling the 
Regional Wireless Cooperative to dispose of or sell by public auction, sealed bids, or 
negotiation any and all surplus Network personal property. 
 

5. Obligations as Members.  Each Party to this Agreement shall be a Member of the Regional 
Wireless Cooperative and shall comply with and be subject to the obligations of Members as set 
forth in Exhibit A, including the obligation to contribute to the cost of the Network.  This 
Agreement shall not relieve any Party of any obligation or responsibility imposed upon it by law.   
 
6. Voluntary Termination or Withdrawal as Members.  Any Party may voluntarily 
terminate its participation in the Regional Wireless Cooperative by providing twenty-four (24) 
months’ prior written notice to the other Parties. The Regional Wireless Cooperative Board of 
Directors will work with the withdrawing Member and remaining Parties to determine cost and 
operational impacts of the withdrawal.  Subject to the conditions below, the withdrawing 
member retains rights to real property, personal property and frequencies as defined by the 
Agreement and as allowable by State and Federal law and/or regulation. Members voluntarily 
terminating their participation in the Regional Wireless Cooperative must comply with the 
following: 
 

A.  Transfer or relinquish to the Regional Wireless Cooperative any unexpended 
infrastructure replacement and expansion program funds and operating and maintenance 
funds. 
 
B.  Pay all fees and charges owed to the Regional Wireless Cooperative through the effective 
date of termination.  
 
C.  Agree to any additional or alternative terms and conditions reasonably related to essential 
Network operations as mutually determined by the Parties, including terms relating to the 
continuing use of radio frequencies, real estate, and real property. 
 
D. Agree to pay for all costs to effect the withdrawal of the Member including costs to 

reconfigure the Network for the remaining Members. 
 

E. Relinquish frequencies and equipment required for the incremental capacity necessary for 
use by other Members, including for ‘roaming’. 
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F. Allow the Regional Wireless Cooperative continued use of Member’s communications 
facilities. 

 
7. Additional Parties.  Other cities, towns, counties, and Indian communities and other public 
agencies, as that term is defined by A.R.S. § 11-951, shall become additional parties to this 
Agreement and shall be bound by the terms of this Agreement at such times as those public 
agencies are admitted as Members of the Regional Wireless Cooperative.   
 
8. Failure to Pay Financial Obligation.   
 

8.1. If a Party is relieved from payment of its financial obligation to the Regional Wireless 
Cooperative as a matter of law, then the Regional Wireless Cooperative may suspend the 
Party’s right to vote and participate in the affairs of the Regional Wireless Cooperative until 
such time as the Party has paid the difference between the Party’s share of the costs and the 
amount the Party has paid for such costs.  
 
8.2. Except as provided in paragraph 8.1, if a Party fails to pay a financial obligation 
within forty-five (45) days of the invoice date and then, upon notice by the Administrative 
Managing Member of the deficiency, fails to cure the non-payment within forty-five (45) 
days of the date of the deficiency notice, the Regional Wireless Cooperative shall suspend 
the Party’s right to vote and participate in the affairs of the Regional Wireless Cooperative 
until such time as the Party has paid the difference between the Party’s share of the costs and 
the amount the Party has paid for the costs.     
 

9. Open Meeting Law.  The Regional Wireless Cooperative, including the Board of Directors 
and the Executive Committee shall comply with A.R.S. §§ 38-431, et seq. (Arizona Open 
Meeting Law) in conducting meetings to the extent the law is applicable 
 
10. Records;Confidentiality.   
 

10.1. The Regional Wireless Cooperative shall comply with A.R.S. §§ 39-121 et seq. 
(Arizona Public Records Law) in maintaining and providing access to the records of the 
Regional Wireless Cooperative.  
 
10.2. The Regional Wireless Cooperative shall make its financial records regarding the 
planning, designing, constructing, operating, maintaining and financing the Network 
available to any official or agent of a Party to this Agreement.  Such request for inspection 
shall not be made more frequently than once a month.    
 
10.3. Each Party to this Agreement agrees to make available to the Regional Wireless 
Cooperative its financial records related to planning, designing, constructing, operating, 
maintaining and financing the Network.  Such request for inspection shall not be made more 
frequently than once a month. 
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10.4. To the extent permitted by law, the Parties shall treat Network information as 
proprietary and confidential. Network information includes, but is not limited to, technical 
data, engineering details, construction documents, equipment lists, programming 
configurations, and operational procedures.  Any Party who receives a request for 
information or a public records request concerning the Network shall initially and 
immediately notify the Executive Director of such request before following any customary 
internal practices or procedures with regard to such request.   
 

11. Conflict of Interest.  The Parties understand and acknowledge that this Agreement may be 
subject to cancellation under A.R.S. § 38-511 (Arizona’s public employee conflict of interest 
law) in the event there is a conflict of interest of the type specified in A.R.S. § 38-511 by persons 
significantly involved in initiating, negotiating, securing, drafting or creating this Agreement.  
 
12. Compliance with Applicable Laws.  Each Party shall comply with all applicable laws, 
statutes, ordinances, executive orders, rules, regulations, standards, and codes of federal, state 
and local governments whether or not specifically referred to in this Agreement.       
 
13. Cooperation.   
 

13.1. The Parties agree to make, sign and deliver all documents and to perform all acts that 
are necessary to fully carry out the terms of this Agreement.  Each of the Parties shall fully 
cooperate with and assist one another in obtaining all licenses, permits, authorizations, 
approvals and consents required in or related to the performance of this Agreement.  This 
obligation includes performing an act that is not specifically referred to in this Agreement, so 
long as the obligation to perform such act is reasonably implied by the terms of this 
Agreement.  Nothing in this Agreement shall be construed or interpreted to require the 
Regional Wireless Cooperative to be responsible for dispatching or otherwise causing its 
Members to respond to an event within another Member’s jurisdiction.   
 
13.2. In the event any legal proceeding is instituted challenging the authority and power of 
any of the Parties to execute this Agreement or to perform its terms and conditions, the 
Parties shall, in good faith, jointly and cooperatively defend the validity of this Agreement.   
 
13.3. The Parties may elect and shall have the right to seek specific performance, where 
feasible and practicable, by any Party of any or all of the obligations (except payment 
obligations) set forth in this Agreement. The Parties agree that, in accordance with Section 
18.3 herein, specific performance may be sought by way of special action filed in superior 
court seeking an injunction ordering the Party to perform its obligations under this 
Agreement.  The Parties agree not to raise as a defense the position that there is an “adequate 
remedy at law.”  The Parties hereby stipulate and consent to the jurisdiction of the superior 
court in any such special action.  
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14. Amendment.   
 

14.1. This Agreement may be amended only by a written document executed by a duly 
authorized representative of each of the Parties.  
 
14.2. This Agreement, including Exhibit A, may be amended by one of the following two 
procedures:  
 
14.2.1. RWC-Legislative Procedure.  A proposed amendment to this Agreement, including 
Exhibit A, shall be submitted for approval to the Regional Wireless Cooperative’s Board of 
Directors.  Upon approval of the Board of Directors, each Party shall take appropriate steps 
in conformity with state and local law to authorize and approve the proposed amendment. 
 
14.2.2. Formal Addendum Procedure.  A proposed amendment to this Agreement, including 
Exhibit A, shall be presented to each Party in the form of an addendum, and, if approved by 
the Board of Directors, each Party will take appropriate steps in conformity with state and 
local law to authorize and approve the amendment.  
 
14.3. Each Party shall file a copy of the appropriate resolution, ordinance or other recorded 
action by which its legislative or governing body approved the amendment with the 
Executive Director of the Regional Wireless Cooperative.        
 

15. Existing and Future Agreements. 
 

15.1. The Parties agree that the provisions of this Agreement shall be incorporated in any 
existing or future subcontracts between the Parties and any other person, political subdivision 
or public agency that contracts with the Parties to make use of the Network. 
 
15.2. The Parties agree that they will not enter into subcontracts for the use of the Network 
without the prior approval of the Board of Directors, which shall have the authority to review 
the subcontracts for conformity with the rights and obligations set forth in this Agreement. 
 
15.3. The Parties agree that this Agreement is a modification of all existing agreements 
between the Parties in regard to the Network.  In the event of any conflict, inconsistency, or 
incongruity between the provisions of this Agreement and any of the provisions of any 
previous agreement between the Parties, the provisions of this Agreement shall in all respects 
govern and control.     
 
15.4. Nothing in this Agreement shall be construed or interpreted: 
 

15.4.1. To supersede prior existing mutual aid agreements or radio support 
agreements between or among the Parties.  
 
15.4.2. To prohibit a Party from entering into separate agreements after the Effective 
Date of this Agreement concerning real estate, buildings and structures, and towers 
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that the Party owns, leases, or licenses and that the Party authorizes and allows the 
Regional Wireless Cooperative to use as part of the Network, provided the separate 
agreements are consistent with this Agreement and compatible with the Regional 
Wireless Cooperative’s use of the property for the Network.      
  
15.4.3. To supersede prior existing agreements concerning real estate, buildings and 
structures, and towers that the Party owns, leases, or licenses and that the Party 
authorizes and allows the Regional Wireless Cooperative to use as part of the 
Network.    
 

15.5. This Agreement is entered into for the sole and exclusive benefit of the Parties, and 
no other person shall claim any implied right, benefit or interest in this Agreement.  The 
Parties do not intend to create rights in or remedies to any third party as a beneficiary of this 
Agreement or of any duty, obligation, or undertaking established under this Agreement.     
 

16. Notices.   
 

16.1. Any notice, consent or other communication (“Notice”) required or permitted under 
this Agreement shall be in writing unless otherwise specified herein and deposited in the U.S. 
mail, postage prepaid, registered or certified mail, return receipt requested.  
 
16.2. Notice shall be deemed received five (5) days after the Notice is deposited in the U.S. 
mail as provided above.  Any time period stated in a Notice shall be computed from the time 
the Notice is deemed received.         
 
16.3. Any Party may change its mailing address or the person to receive Notice by 
notifying the other Parties as provided in this section.  Routine notices shall be sent as 
provided in this Agreement.    
 

17. Default And Cure.. 
 

17.1. Each Party agrees that it will perform all duties and obligations agreed to be 
performed by it under the terms and conditions of this Agreement, and that the unexcused 
failure of the Party to perform its duties and obligations shall constitute a default under this 
Agreement.  In the event of a payment default by a Party, the Executive Director shall give 
written notice of the default, specifying the existence and the nature of the default. The 
defaulting Party shall have ten (10) days to remedy the default by making due payment. In 
the event of any performance default by a Party, the Executive Director shall give written 
notice of the default, specifying the existence and the nature of the default.  The defaulting 
Party shall have thirty (30) days to remedy the default by rendering the necessary 
performance.  In the event that the defaulting Party disputes an asserted default, the Party 
shall perform the disputed obligation, including making payment, but may do so under 
protest.  The protest shall be in writing, and shall precede the performance of the disputed 
obligation, and shall specify the reasons upon which the protest is based.  After performance 
of the disputed obligation under protest, the Party disputing the asserted default shall have 
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the right to submit the dispute to the Regional Wireless Cooperative’s Board of Directors for 
a recommendation on a non-binding resolution under paragraph 18.  
 
17.2. Notwithstanding the provisions of paragraph 17.1, in the event a Member disputes an 
amount billed, it shall do so in writing to the Executive Director within forty-five (45) days 
after the invoice date.  The Member shall pay the disputed amount, but may do so under 
protest.  The protest shall be in writing, and shall accompany the disputed payment if not 
previously paid and shall specify the reason upon which the protest is based.  After the 
protest has been filed and the disputed amount has been paid, the dispute shall be handled in 
accordance with the dispute resolution process specified in paragraph 18.  Payments not 
made under protest shall be deemed to be correct.  If a protest is not filed within forty-five 
(45) days of the invoice date, the Member waives its right to file a protest. 
 
17.3. If a party fails to cure a default within the time frames specified in 17.1, that party 
will no longer be in “Good Standing,” as defined in Exhibit A, and shall lose voting 
privileges as specified in paragraph 3.2.1.3 of Exhibit A. If the Party is still in default after 
six consecutive months, the Board of Directors has the right to define additional cures up to 
and including expulsion from the RWC. 
 

18. Alternative Dispute Resolution.   

 
18.1. If any dispute, complaint or controversy, including a protest made pursuant to 
paragraph 17.1 or 17.2, (“dispute”) arises between or among the Parties under this 
Agreement, the Parties agree that the dispute shall be brought to the Regional Wireless 
Cooperative’s Board of Directors for non-binding dispute resolution.  The Board of Directors 
shall establish appropriate and prompt procedures to govern the processing of complaints and 
the internal dispute resolution process.  If a Party disagrees with the Board of Directors’ 
recommendation, the Party may pursue the remedies otherwise provided for in this 
Agreement or provided at law.  
 
18.2. The Parties agree that notwithstanding the existence of a dispute between or among 
the Parties, insofar as is possible under the terms of this Agreement, each Party shall continue 
to perform the obligations that are required of it and that are not related to the dispute.  The 
Parties agree that at any point in the internal dispute resolution process, the Board of 
Directors may adopt and impose an interim emergency remedy to ensure the continuation of 
essential communication services until the dispute is resolved. 
 
18.3. This Agreement shall not be construed or interpreted to prohibit a Party from seeking 
injunctive relief for the preservation of property.    
 
18.4. In the event a dispute is not resolved pursuant to paragraph 18.1, the Parties agree to 
use arbitration to the extent required under A.R.S. § 12-133 and A.R.S. § 12-1518. 
 

19. Waiver.  The waiver by any Party of any breach of any term, covenant or condition of this 
Agreement shall not be deemed a waiver of such term, covenant or condition or any subsequent 
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breach of the same or any other term, covenant or condition of this Agreement.      
 
20. Performance and Uncontrollable Events. 
 

20.1. All terms and conditions that are to be performed by the Parties or any of the Parties 
shall be performed at the sole expense of the Party so obligated, and if any other Party pays 
any sum of money or does any act that requires the payment of money by reason of the 
failure, neglect or refusal of the obligated Party to perform such term or condition, the sum of 
money paid by the other Party shall immediately be payable to the other Party by the Party 
obligated to perform. 
 
20.2. No Party shall be considered to be in default in the performance of any obligations 
under this Agreement (other than obligations of a Party to pay costs and expenses) if failure 
of performance is due to an uncontrollable event.  The term “uncontrollable event” means 
any cause beyond the control of the Party affected, including but not limited to flood, 
earthquake, storm, fire, epidemic, war, riot, civil disturbance or disobedience, labor dispute, 
labor or material shortage, sabotage and restraint by court order or public authority, that by 
exercise of due diligence and foresight the Party reasonably could not have been expected to 
avoid and that by exercise of due diligence it will be unable to overcome.  A Party that is 
rendered unable to fulfill any obligation by reason of an uncontrollable event shall exercise 
due diligence to remove such inability with all reasonable dispatch.  
 
20.3. If any Party claims that its failure to perform was due to an uncontrollable event, the 
Party shall bear the burden of proof that such activity was within the meaning and intent of 
this section, if such claim is disputed by any Party to this Agreement.  
 

21. Assignment and Binding Effect.  This Agreement shall be binding upon and shall inure to 
the benefit of the Parties and their respective successors and assigns. No assignment shall be 
allowed without the prior written consent of the Board.  
 
22. Entire Agreement.  This Agreement, including Exhibit A, contains the entire agreement and 
understanding among the parties regarding the formation, governance and operations of the 
Regional Wireless Cooperative, and supersedes and replaces all related prior negotiations, 
agreements and proposed agreements, written or oral regarding its contents and purpose.  Each 
Party acknowledges that no other Party, nor any agent or attorney of any Party, has made any 
promise, representation, or warranty whatsoever, expressed or implied, not contained in this 
Agreement and acknowledges that this Agreement has not been executed in reliance on any 
promise, representation or warranty not contained in this Agreement.  This Agreement shall not 
be amended, modified or supplemented at any time unless in writing.  
 
23. Governing Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of Arizona applicable to contracts executed and intended to be performed 
entirely within the State of Arizona by residents of the State of Arizona.  Any action at law, suit 
in equity or judicial proceeding for the enforcement of this Agreement or any provision therefore 
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shall be instituted only in the courts of Maricopa County, Arizona.  
 
24. Severability.  If any provision of this Agreement is declared void or unenforceable by a 
court of competent jurisdiction, the provision shall be severed from this Agreement, which shall 
otherwise remain in full force and effect if the remaining provisions permit the Parties to obtain 
the practical benefits of the Network.  If any law or court of competent jurisdiction prohibits or 
excuses any Party from undertaking any contractual commitment to perform any act under this 
Agreement, this Agreement shall remain in full force and effect, but the provisions requiring 
such action shall be deemed to permit the Party to take such action at its discretion, if such a 
construction is permitted by law.  This section shall not limit the discretion of the Parties to 
suspend a Party’s right to vote and participate in the affairs of the Regional Wireless Cooperative 
as provided in section 8, entitled Failure To Pay Financial Obligation. 
 
25. Headings.  Section headings are inserted in this Agreement solely for convenience and the 
section headings shall not by themselves alter, modify, limit, expand or otherwise affect the 
meaning of any provision of this Agreement.  
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26. Counterparts.  This Agreement, which includes Exhibit A, “Regional Wireless Cooperative 
Governance Document,” may be signed in counterparts, each of which shall be deemed an 
original, but all of which together shall constitute one and the same instrument.   
 
 IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 
their duly authorized officers. 
 
 

For  ___________________________________ 
         City/Town/Agency Name 
 
 
Date ___________________________________ 
         
 
 
By  ___________________________________ 
            (Signature) 
 
 
 ___________________________________ 

               Printed Name and Title       
ATTEST: 
 
______________________________ 
(Signature) 
 
 
______________________________ 
Printed Name and Title 
 
APPROVED AS TO FORM and within the 
powers and authority granted under the laws 
of Arizona to the  
 
 ______________________ 
 City/Town/Fire District 
 
 
______________________________ 
(Signature) 
 
 
______________________________ 
Printed Name and Title 
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1. DEFINITIONS  

In this agreement, unless the context otherwise requires, the following terms mean: 

              Term                                         Definition 

Administrative 

Managing Member  

The Managing Member responsible for the administration and 

financial management of the RWC. 

Alternate 

Representative 

A person designated by a Member to serve as an alternate for a 

Member’s Representative and to have the authority specified in 

this Agreement. 

Annual Membership 

Fee 

Fee paid by all Members to cover the cost of RWC 

Administrative Services, Network Operations and Maintenance 

Services, and Network Infrastructure Replacement and 

Enhancement Projects. 

Associate A non-member entity that is authorized by the Board of 

Directors to use the Network to support an existing Member. 

Board of Directors  The ruling body of the RWC that is comprised of one 

representative from each Member. 

Conditional 

Participant 

A non-member entity authorized by the Board of Directors to 

temporarily use the Network for special events, tactical situations 

or emergency circumstances. 

Executive Committee The RWC committee responsible for evaluating all RWC 

proposals and recommendations prior to submission to the Board 

of Directors.  

Executive Director The chief administrative officer responsible for coordination of 

RWC and Network activities. 

Fiscal Year The twelve (12) month accounting period for budgeting and 

expenditure reporting that commences on the first day of July 

and ends on the thirtieth day of June. 

Good Standing A Member who attends at least one Board meeting per twelve 

(12) month period, is current in all fees owed to the RWC, and 

whose vote is not suspended because the Party is relieved from 

payment as a matter of law. 

Impact Assessment The evaluation method used to identify the Network 

modifications and capital investment needed to add a new 

Member or change how an existing Member uses the Network. 
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Infrastructure 

Replacement and 

Enhancement Fund 

The fund of monies set aside from the Annual Membership Fee to 

fund capital replacements, enhancements, and construction of the 

Network. 

Interoperability An essential communication link within Public Safety and Public 

Service wireless communications systems which permits units 

from two or more different agencies to interact with one another 

and to exchange information according to a prescribed method in 

order to achieve predictable results, as defined by the Public 

Safety Wireless Advisory Committee in a 1996 report to the FCC 

and NTIA.  

Interoperability 

Participant 

A non-Member entity authorized by the Board of Directors to use 

the Network for the purpose of participating in intermittent 

interoperable situations or circumstances.  

Maintenance Manager A Member or vendor responsible for providing maintenance for 

some portion of the Network. 

Member Any entity that executes and becomes a party to the 

Intergovernmental Agreement to plan, design, construct, operate, 

maintain, and finance the RWC Network.   

Network  The Public Safety and Public Service communications system 

that is planned, designed, constructed, operated, maintained, and 

financed by the RWC, including all real estate, real property and 

personal property that is purchased or licensed by the RWC or 

owned or licensed by a Member, and the radio system originally 

built by the City of Phoenix known as PRWN. 

Network 

Infrastructure 

Replacement and 

Enhancement Projects 

Projects approved by the Board of Directors to replace, expand, 

or enhance the Network infrastructure funded through the 

Annual Membership Fee.     

Network Managing 

Member 

The Member or Members who are responsible for the day to day 

operations of the Network. 

Network Maintenance 

Services 

Services provided to the RWC by a Maintenance Manager to 

ensure physical operation of all or some portion of the Network. 

Network Operations  

Services 

Services provided to the RWC by a Network Managing Member 

to ensure optimal operation of the Network. 
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Numerical Vote A vote by Members of the Board of Directors voting on the basis 

of one vote per Member. 

Operations Working 

Group 

A staff working group consisting of representatives of the 

Members that is assembled by the Executive Director to address 

Network operational issues.  

Parties All Members collectively. 

Party Any Member individually. 

PRWN The portion of the combined Network built by the City of 

Phoenix and known as the Phoenix Regional Wireless Network. 

Public Safety  All federal, state, local, and Indian community law enforcement, 

fire service, emergency management and disaster preparedness 

agencies. 

Public Service All public works, transportation, and other agencies whose 

primary responsibility is providing residents with services other 

than Public Safety services. 

Regional Wireless 

Cooperative 

The unincorporated association that was formed by the Parties to 

jointly and cooperatively plan, design, construct, operate, 

maintain, and finance the Network. 

Representative The person designated by a Member to act on behalf of the 

Member on all matters concerning the RWC.   

RWC Administrative 

Services 

Services provided to the RWC by the Administrative Managing 

Member and the Executive Director in the areas of 

organizational management, accounting and budget, 

procurement and contracting, legal and all other duties as 

assigned by the Board of Directors.   

Special Assessment Fee assessed by the Board of Directors to pay the cost of 

unplanned projects such as disaster recovery, the use of the 

Network by an Interoperability or Conditional Participant, or 

system changes or expansions not previously included in the 

budget.  Special Assessments may be charged proportionately or 

individually and need not be equal among Members. 

Subscriber Unit A voice or data unit in use on the Network (e.g., operating 

portable, mobile, control station or console).  Subscriber Unit 

shall include a cache radio and a spare radio that has been 

assigned a valid system ID. 
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Subscriber Units The total number of Subscriber Units in use on the Network. 

Talkgroup A defined organizational grouping of radio users who need to 

communicate with one another.   

Weighted Vote A vote by Members of the Board of Directors voting on the basis 

of weight according to share of total Subscriber Units as more 

fully described in Section 3.2.1.3.2.   

 

2. MANAGING MEMBERS  

 

The City of Phoenix (“Phoenix”) shall serve as the Maintenance Manager and Network 
Managing Member responsible for the day-to-day operations and maintenance of the Network. 
Phoenix shall also serve as the Administrative Managing Member responsible for the day-to-day 
management of the RWC organization and finances.  The RWC may change and/or designate 
additional Maintenance Managers to maintain specific portions of the Network as appropriate. 
The RWC may change and/or designate additional Network Managing Members as the Network 
architecture changes to include specialized components such as county, state or federal sub-
systems.  Maintenance Managers and Administrative and Network Managing Members will be 
reimbursed by the RWC Membership for all costs incurred as a result of performing their 
respective responsibilities. Management of construction projects and infrastructure added 
subsequent to this Agreement shall be determined by the Board of Directors. 

2.1. Network Managing Member    

 

A Network Managing Member shall have the following duties: 

2.1.1. Manage and allocate Subscriber Unit identifications and priorities.   

2.1.2. Manage and allocate Talkgroup identifications and priorities. 

2.1.3. Collect and report statistical data of Network utilization. 

2.1.4. Maintain, optimize, and backup Network databases. 

2.1.5. Operate and maintain the Network and perform any necessary inspections. 

2.1.6. Identify, track, and resolve Network problems. 

2.1.7. Establish and maintain a disaster recovery plan. 

2.1.8. Perform frequency management functions and hold licenses for RWC 
frequencies issued by the FCC. 

2.1.9. Implement Board of Directors’ policies and procedures. 
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2.1.10. Provide the support staff necessary to perform Network managing duties. 

2.1.11. Inform the Executive and Operations Working Groups of Network issues. 

2.1.12. Perform all other duties as assigned by the Board of Directors. 

2.2. Administrative Managing Member    

As the Administrative Managing Member, Phoenix shall have the following powers and duties: 

2.2.1. Appoint an Executive Director, subject to the approval of the Board of Directors. 

2.2.2. Establish and maintain an accounting and budget system. 

2.2.3. Collect and disburse monies.  

2.2.4. Procure general goods and services and professional services for the RWC. 

2.2.5. Contract with other federal, state, and local agencies as required to carry out the 
purposes of the RWC. 

2.2.6. Serve as the contracting authority for the RWC. 

2.2.7. Apply for and, if awarded, accept grants and gifts on behalf of the RWC. 

2.2.8. Maintain inventory of all assets owned by and/or used on behalf of the RWC. 

2.2.9. Provide reports as required by the Board of Directors. 

2.2.10. Perform all other duties as assigned by the Board of Directors. 

2.3. Maintenance Manager 

A Maintenance Manager shall have the following duties: 

2.3.1. Maintain that portion of the Network assigned by the Regional Wireless 
Cooperative. 

2.3.2. Comply with all policies and procedures established by the Regional Wireless 
Cooperative. 

2.3.3. Provide reports as required by the Board of Directors. 

2.3.4. Support the Administrative Managing Member and Network Managing Members 
with information required to develop and manage budgets, inventory and 
maintenance history. 

3. RWC STRUCTURE -  
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The RWC structure for use, operations, maintenance and enhancement to the Network is defined 
as follows:  

3.1. Radio Network Membership and Participants 

The various categories of Membership shall be as follows: 

3.1.1. Members 

The RWC Membership shall be composed of the initial Members and any other entity that is 
admitted in accordance with Section 3.1.5 of this Agreement.  Entity means any city, town, 
county, state, Indian nation, fire district or other separately constituted public entity.  A 
municipal, county or state agency, department, or division does not constitute a separate entity 
for Membership purposes. A municipal, county or state agency, department, or division shall be 
represented by its corresponding city, town, county, state, Indian nation, or separate entity.   
Each city, town, county, state, Indian nation, fire district or separate entity shall constitute one 
member of the RWC.  

3.1.2. Associates 

An entity may become an RWC Associate if the entity: (1) is under contract to a Member that 
uses the Network to provide public safety or public services and is authorized by the Board of 
Directors to use the Network to support the contracted activities, or periodically supports public 
safety services with an existing Member; and (2) is compliant with the conditions as set forth by 
the Board of Directors. Associates have no RWC voting rights or representation on the Board of 
Directors or the Executive Committee, but may have a representative on the Operations Working 
Group.  Unless directed otherwise by the Board of Directors, fees or costs and weighted votes 
connected with an Associate’s use of the Network shall be assessed to the Member supported by 
the Associate. 

3.1.3. Interoperability Participants 

If authorized, and subject to the conditions imposed by the Board of Directors, an 
Interoperability Participant may use the Network to support existing Members with intermittent 
interoperable situations.  Interoperability Participants shall have no RWC voting rights or 
representation on the Board of Directors, Executive Committee or Operations Working Group.  
Unless directed otherwise by the Board of Directors, no fees and costs or weighted votes will be 
assessed to Interoperability Participants.  

3.1.4. Conditional Participants  

A non-Member entity may use the Network on a temporary basis for special events, tactical 
situations or emergency circumstances in support of an existing Member, if authorized by the 
Board of Directors.  Conditional Participants have no RWC voting rights or representation on the 
Board of Directors, Executive Committee or Operations Working Group.  Unless directed 
otherwise by the Board of Directors, no fees and costs or weighted votes will be assessed to 
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Conditional Participants. In an emergency the Executive Director may authorize the addition of a 
Conditional Participant, but continuation of the Conditional Participant must be approved or 
disapproved by the Board of Directors at their next meeting. 

3.1.5. Member Admission 

Any entity in the Network service and expansion area, as defined by the Board of Directors, may 
apply for Membership. An applicant shall be admitted as a Member upon occurrence of all the 
following events: 

• Applicant submits a written request for RWC membership to the Board of Directors; 

• Board of Directors approves applicant’s written request; 

• Applicant enters into an agreement with the RWC that specifies the fees and costs the 
applicant shall pay to the RWC pursuant to Section 4 of this Agreement;  

• Applicant meets all conditions imposed by the Board of Directors; and 

• Applicant executes and becomes a party to this Agreement.  

3.1.5.1. Evaluation Factors 

The Board of Directors has the sole and absolute discretion to either summarily deny or consider 
applicants for Membership status.  If the Board of Directors elects to consider an application, the 
RWC will conduct an Impact Assessment to determine costs, risks and benefits to the RWC.  
The applicant shall pay the cost of the Impact Assessment prior to commencement of the 
analysis. 

After completion of the Impact Assessment, the Executive Director, at the direction of the 
Operations Working Group, will develop a written recommendation, complete with financial and 
Network operational impact statements, for Executive Committee review and Board of Directors 
approval.  

The RWC shall evaluate all requests giving the highest priority to maintaining service for public 
safety. The RWC shall not admit non-public-safety entities if such admittance would 
compromise the performance of the radio system in addressing public safety. The RWC will 
evaluate requests for new membership using the following factors: 

• Impact on Network Radio Frequency (RF) coverage; 

• Impact on the Network Grade of Service (GOS);  

• Interoperability requirements (e.g., extent of wide area roaming for both the existing and new 
members); 
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• Need for additional infrastructure;   

• Regulatory constraints; 

• Applicant’s infrastructure;  

• Applicant’s user needs assessment; 

• Backhaul availability; 

• Cost impacts; 

• Impact on current operations; 

• Roaming impact on existing Members;  

• Benefits to the RWC to admit the applicant; and 

Additional factors as determined by the RWC. 

3.2. RWC Organization 

The RWC organization shall have a Board of Directors, Executive Committee, and an Executive 
Director.  An organization chart of the RWC is attached as Exhibit B. 

3.2.1. Board of Directors 

The Board of Directors shall set RWC policy, establish funding, approve membership, and 
exercise any other authorized powers and duties.  The Board of Directors shall act only by 
formal recorded action.   

3.2.1.1.Members  

The Board of Directors shall consist of the Representatives of the Members of the Regional 
Wireless Cooperative.   

3.2.1.1.1. Representatives  

Each Member is entitled to appoint one person to serve as that Member’s Representative and one 
or more persons to serve as an Alternate Representative.  The Member shall rank the Alternate 
Representatives in the order that they shall serve when the Representative is absent.  If the 
Representative is not present at a meeting, then the Alternate Representative of the Member with 
the highest rank who is present shall act temporarily in place of the Representative and may 
exercise all powers of the Representative. 
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The Member shall notify the Executive Director in writing of the person or persons who serve as 
that Member’s Representative or Alternate Representatives.  The appointment is effective when 
the Executive Director receives the written notice.   

The Representative or Alternate Representative(s) shall be vested with the authority to lawfully 
act on the Member’s behalf with respect to the RWC.  Each Member shall be bound by the acts 
of its Representative and/or Alternate Representative(s), and the RWC may rely on the act of a 
Representative and/or Alternate Representative(s) the same as if such act were done by the 
Member.  

3.2.1.1.2. Removal or Replacement of Representative 

A Member may remove or replace its Representative and Alternate Representative at any time by 
giving written notice to the Executive Director.  The removal or replacement of a Representative 
or Alternate Representative is effective when the Executive Director receives the notice. 

3.2.1.2.Meetings 

The Board of Directors’ shall hold regular meetings monthly, except to the extent that, and for 
such periods of time as, the Board of Directors shall determine that regular meetings should be 
held more or less frequently. 

3.2.1.2.1. Chair and Vice-Chair 

The Board of Directors shall elect one of its Members as the Chair.  The Chair shall be the 
presiding officer of the Board of Directors and shall have a voice and vote in all Board of 
Directors’ proceedings. The Chair shall serve a two-year term.  No Member shall serve two 
consecutive terms as Chair.  The Board of Directors shall elect one of its Members as Vice-
Chair, who shall execute the duties of the Chair during the absence or disability of the Chair.  
During the absence or disability of the Chair and Vice-Chair, the Board of Directors shall elect a 
presiding officer for the meeting.   

3.2.1.2.2. Special Meetings 

Two or more Members with approval of the Chair may call a special meeting of the Board of 
Directors upon a minimum of three (3) working days notice to the other Members.  In the event 
of an emergency, a meeting may be scheduled and noticed with less than three (3) working days 
notice, provided that a Quorum is present and appropriate notice is given. 

3.2.1.2.3. Notice and Agenda 

The Executive Director shall prepare the notice, agenda, and minutes of Board of Directors’ 
meetings.  A Member may add an item to be considered by the Board of Directors to the agenda 
by timely notifying the Chair and the Executive Director.  The Executive Director shall provide 
the notice and agenda of a Board of Directors’ meeting to each Member with at least as much 
notice as is given to the public.  
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3.2.1.2.4. Quorum 

A quorum is required to conduct business.  To constitute a quorum, a majority of all Members 
must be present.   

3.2.1.2.5. Attendance 

Upon approval by the Chair, a Member may attend and participate in a meeting by 
teleconference or video-conference, and such attendance and participation shall have the same 
effect as if the Member were present in person.  

3.2.1.2.6. Rules 

The Board of Directors shall establish rules for its proceedings.  An item not specifically covered 
by the rules established by the Board of Directors or by law shall be decided by the presiding 
officer using the latest standard edition of Robert’s Rules of Order. 

3.2.1.3.Voting Methodology 

It is contemplated that all Members will strive to promote cooperation and the welfare of the 
Regional Wireless Cooperative by consensus decision making.  Each Member attending a 
meeting of the Board of Directors is required to vote on all legal matters to be decided by the 
Board of Directors at that meeting.  A voluntary abstention, or a vote excused by applicable 
federal or state conflict of interest laws shall not be counted as a vote, neither affirmative nor 
negative. Only Members in Good Standing are allowed to vote. 

The voting rights of a Member shall be suspended for non-payment of the Member’s financial 
obligations to the Regional Wireless Cooperative, in accordance with the IGA, Section 8, Failure 
to Pay Financial Obligation.  If a Member’s voting rights are suspended, this shall not affect the 
number of Weighted Votes of the other Members or the number of Weighted Votes required to 
decide a matter.  The Weighted Votes of the Member whose voting rights have been suspended 
shall not be counted as being voted in favor of or against a matter.  

3.2.1.3.1. Numerical Voting 

All matters shall be decided by a Numerical Vote, provided that any Member may call for a 
Weighted Vote at any time before or after the Numerical Vote if the call for the Weighted Vote 
is made before adjournment of the meeting at which the Numerical Vote is taken.  A Numerical 
Vote shall pass by the affirmative vote of a majority of the Members of the Board of Directors 
present and voting.  In case of a tie in votes on any motion, the motion shall be considered lost.  
If a Weighted Vote is taken, the Numerical Vote shall have no effect unless it is in accord with 
the Weighted Vote. 

3.2.1.3.2. Weighted Voting 

Each Member of the Board of Directors shall have the number of Weighted Votes that are 
calculated in accordance with the following formula:  Weighted Votes = 100 x (Total of 
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Member’s Subscriber Units/Total Network Subscriber Units).  The number of Weighted Votes of 
each Member shall be recalculated at the beginning of each quarter or whenever a new Member 
joins the RWC. 

A Weighted Vote shall pass by both the affirmative vote of a majority of the Members of the 
Board of Directors voting and the affirmative vote of Members representing eighty percent 
(80%) of the Weighted Votes of the Members voting.  If the Weighted Vote does not pass, the 
original Numerical Vote has no effect.  A Weighted Vote shall be taken on a roll call basis. 

In the event a Weighted Vote does not pass and the Board of Directors is unable to decide the 
matter despite further discussion and another vote or votes, any Member may call for mediation 
to attempt to resolve the matter. 

3.2.2. Executive Committee 

The Executive Committee shall review and approve all proposals and recommendations, budget 
and financial reports, Network performance reports, and Board of Directors meeting agendas 
prior to submittal to the Board of Directors.  The Executive Committee shall have the authority 
to return proposals and recommendations back to the originator for review and revision.  The 
Executive Committee shall identify for the Board of Directors performance issues and 
recommendations for Network enhancements and construction. 

At least one Representative from the Executive Committee shall attend each Board of Directors 
meeting. 

3.2.2.1.Representation 

The Executive Committee shall consist of five Representatives appointed by the Board of 
Directors. Representatives, selected from the RWC membership, shall consist of: one (1) Police 
Department executive manager; one (1) Fire Department executive manager; one (1) Municipal 
executive manager; one (1) Chief Information Officer (or equivalent); and one (1) executive 
manager from a Network Managing Member. The Executive Committee shall not be comprised 
of Representatives from only one Member. Every two years the Board of Directors shall review 
the Executive Committee representation.  

3.2.2.1.1. Chair 

The Executive Committee shall elect one of its Representatives as Chair.  The Chair shall be the 
presiding officer of the Executive Committee and shall serve a two-year term.  The Chair shall 
not serve two consecutive terms.  

The Executive Committee shall elect one of its Representatives as Vice-Chair.  The Vice-Chair 
shall execute the duties of the Chair during the absence or disability of the Chair. 

During the absence or disability of the Chair and Vice Chair, the Executive Committee shall 
elect a presiding officer for the meeting. 
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3.2.2.2. Meetings 

The Executive Committee will conduct regularly scheduled meetings.  These meetings shall be 
held at least once monthly prior to the Board of Directors’ meeting.  Two (2) or more 
Representatives, with the approval of the Chair, may call a special meeting of the Executive 
Committee upon a minimum of three (3) working days notice to the other Representatives.  In 
the event of an emergency, a meeting may be scheduled and noticed with less than three (3) 
working days notice, provided that a Quorum is present and appropriate notice is given.   

3.2.2.2.1. Quorum 

To constitute a quorum, there shall be at least three (3) Executive Committee Representatives 
present. 

3.2.2.2.2. Attendance 

Subject to approval by the Executive Committee Chair, a Representative may attend and 
participate in a meeting by teleconference or video conference, and such attendance and 
participation shall have the same effect as if the Representative were present in person. 

3.2.2.3. Voting Methodology 

A quorum shall be present to conduct business.  A majority vote is required to approve any 
action taken by the Executive Committee. 

3.2.3. Executive Director 

The Administrative Managing Member, subject to the approval of the Board of Directors, shall 
appoint an Executive Director to perform RWC administrative duties.  The Executive Director 
will report to the Executive Committee and serve as an ex officio, non-voting member of the 
RWC Board of Directors, and Executive Committee. The Executive Director shall: 

• Maintain contact information for all Board of Directors, Executive Committee, and working 
group representatives; 

• Attend all meetings and coordinate efforts of the Board of Directors, Executive Committee, 
and Operations Working Group; 

• Prepare and maintain meeting notices, agendas and minutes for the Board of Directors and 
Executive Committee and Operations Working Group; 

• Manage the overall administrative organizational structure and staffing of the RWC; 

• Assemble working groups, in addition to the Operations Working Group, as necessary to 
address operational and technical issues;  
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• Prepare and submit to the Executive Committee and the Board of Directors revenue and 
expenditure budgets and financial reports that follow standard accounting practices; 

• Update fee schedules and provide billing and cost recovery services using standard 
accounting practices; 

• Maintain an inventory of all Network infrastructure and real property used on behalf of the 
RWC; 

• Provide monthly Network performance reports; 

• Maintain contact information for all Members and member agencies of the Network; 

• Serve as the custodian of records for the RWC and maintain this Agreement and all other 
records of the RWC, in accordance with the records retention and disposition schedule of the 
City of Phoenix; 

• Create and annually update a five-year plan for approval by the Executive Committee and the 
Board of Directors.  

• Maintain operating procedures and policies; and 

• Perform other duties as directed by the Board of Directors and the Executive Committee. 

3.2.4. Operations Working Group 

The Operations Working Group shall be responsible for addressing Network operational issues 
and maintaining Board approved comprehensive policies and procedures for the operation and 
maintenance of the Network. The Operations Working Group shall review the RWC policies and 
procedures on an as needed basis, but not less than bi-annually, and shall submit necessary 
revisions to the Executive Director for Board of Directors’ approval.   

3.2.4.1. Representation 

Each Member may have up to three (3) representatives (“Agency Representatives”), with one (1) 
Agency Representative each from a Law Enforcement Agency, Fire Services Agency and 
Municipal Agency. However, each Member may only have an Agency Representative from each 
agency for which the Member has actual users on the Network.  The Agency Representatives 
will act as liaisons to their respective agencies and are responsible for promptly notifying the 
Operations Working Group of issues potentially affecting Network operations.   

In addition to their respective Agency Representatives, each Network Managing Member will 
appoint one (1) Network Management and one (1) Maintenance Representative.  The Network 
Management and Maintenance Representatives will provide technical expertise to assist Agency 
Representatives in making decisions regarding potential actions on the Network.  
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4. FINANCIAL MANAGEMENT 

The Administrative Managing Member, under the direction of the Executive Director, shall be 
responsible for all financial management responsibilities including, but not limited to, fund 
management, budget development, rates and fees, Member billing, procurement, financial 
reporting, and financial audits.  

4.1. Budget and Financial Reporting   

The Executive Director, in cooperation with the Operations Working Group, shall prepare and 
present to the Executive Committee, by November of each year, a Preliminary Budget for the 
subsequent fiscal year, a Five-Year Financial Forecast, and Fund Balance Reports.  The 
Preliminary Budget shall include all operational and maintenance costs, as well as planned 
capital costs for the upcoming year.  The Five-Year Financial Forecast shall include projected 
revenue, operational and maintenance costs, capital costs, and fund balances for the five years 
following the Preliminary Budget period.  All significant issues and financial assumptions 
influencing the preparation of these reports shall be detailed and included as a part of the 
presentation. After presentation to the Executive Committee, the Preliminary Budget, Five-Year 
Financial Forecast, Fund Balance Reports, and the presentation of significant issues and financial 
assumptions shall be forwarded to the Board of Directors for approval. The Board of Directors 
shall adopt each subsequent fiscal year’s final operational and capital budget by December of the 
prior fiscal year. The budget approved by the Board of Directors shall be the basis for developing 
the Annual Membership Fees and Rate Schedule. A copy of the adopted budget shall be provided 
to all Members. 

On a quarterly basis, each Member will receive an Activity Statement for its respective 
subsidiary accounts.  

After the end of each fiscal year, the Executive Director shall submit to the Executive Committee 
and Board of Directors a summary of financial activity, including a comparison of budgeted 
expenditures to actual expenditures.   

4.1.1. Preliminary Budget 

The Preliminary Budget shall include all funding sources, operational and maintenance expenses, 
as well as planned capital costs for the subsequent year.   

4.1.2. Five-Year Financial Forecast 

The Five-Year Financial Forecast shall include projected revenues, operational and maintenance 
expenses, and capital costs for five years following the Preliminary Budget.  The Five-Year 
Financial Forecast will be used to prepare future years’ annual budgets. 

4.1.3. Fund Balance Report 
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A Fund Balance Report shall be prepared for the RWC Operating Fund in addition to the 
Infrastructure Replacement and Expansion Fund.  A Fund Balance Report shall provide a 
projection of annual fund balances through the period covered by the Five-Year Financial 
Forecast and shall include recommendations regarding the adequacy of the fund balance reserve.   

4.1.4. Activity Statements 

On a quarterly basis, each Member will receive an Activity Statement for its Infrastructure 
Replacement and Enhancement Subsidiary Account and, if applicable, its Special Revenue Fund 
Project(s) Subsidiary Account(s).  

Quarterly activity statements for subsidiary accounts associated with the Infrastructure 
Replacement and Enhancement Fund and the RWC Special Revenue Fund will be prepared and 
forwarded to each Member for review.  The statements will indicate dates and amounts of all 
payments made into the accounts as well as expenditures charged to the accounts.  The 
statements will also indicated the average daily account balance, the interest rate applied, and the 
resulting interest earnings or expense added to the account balance. 

4.1.5. Year-end Expenditure Reporting 

Year-end Expenditure Reporting shall include an accounting of the actual cost of the operation, 
maintenance and replacement of the Network compared to budgeted expenditures and fees 
assessed to Members. 

4.2. Funding 

The Members shall fund the RWC through Annual Membership Fees, Special Assessments, and 
grants, as determined by the Board of Directors. 

It will be the responsibility of each Member to take the appropriate steps in conformity with the 
state and local laws to ensure that it appropriates sufficient funds to cover its obligations 
assumed under this Agreement.  Each Member shall encumber its share of the RWC’s current 
year’s planned costs no later than July of each fiscal year.  Members will advance funds to 
Administrative Managing Member on a quarterly basis upon receipt of an invoice.  Payment of 
all invoices is due forty-five (45) days from the invoice date. The Administrative Managing 
Member will transfer funds for its share of the RWC’s quarterly planned costs to the RWC 
operating fund no later than forty-five (45) days after the invoice date. 

A late payment charge will be assessed at the rate of one percent (1%) per month for all 
payments received late. If the Administrative Managing Member does not transfer its share of 
the cost to the RWC Operating Fund as provided herein, the Administrative Managing Member 
shall pay interest at the rate of one percent (1%) per month.  Interest collected will be deposited 
into the RWC Operating Fund and be used to offset operating and maintenance costs. 

In the event a Member disputes an amount billed, it shall do so in writing to the Executive 
Director within forty-five (45) days after the invoice date.  The Member shall pay the disputed 
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amount, but may do so under protest.  The protest shall be in writing, and shall accompany the 
disputed payment if not previously paid, and shall specify the reason upon which the protest is 
based.  After the protest has been filed and the disputed amount has been paid, the dispute shall 
be handled in accordance with the dispute resolution terms and conditions outlined in the IGA, 
Section 17, Default and Cure, and Section 18, Alternative Dispute Resolution.  Payments not 
made under protest shall be deemed to be correct.  If a protest is not filed within forty-five days 
of the invoice date, the Member waives its right to file a protest. 

If a Member withdraws from the Network, that Member shall be responsible for all unpaid fees 
applicable for time of the Member’s Membership. 

It shall be the responsibility of each Member to bill and collect from its individual users such 
user charges and cost recovery charges as are required in the payment of the amounts due under 
this Agreement.   

4.2.1. Annual Membership Fee   

Each Member agrees to pay an Annual Membership Fee to cover the cost of RWC 
Administrative Services including allocated insurance premiums, self-insurance costs, costs of 
claims and lawsuits, Network Operations and Maintenance Services, and Network Infrastructure 
Replacement and Enhancement Projects.  The annual amount to be collected shall represent the 
Board approved operations and maintenance budget for the current fiscal year in addition to the 
amount approved by the Board for the subsequent year’s infrastructure replacement and 
enhancement projects.  The Annual Membership Fee shall be adjusted for any capital funding 
collected in previous years on behalf of capital projects included in the current fiscal year 
operating budget.  In addition, the Annual Membership Fee shall also include the amount 
required to maintain the Board approved fund balance reserves in accordance with Section 
4.2.1.4.1 and 4.2.1.5.1.  Annual Membership Fees shall increase Members’ Equity, as established 
under Section 4.3, only to the extent that funds are deposited in the Infrastructure Replacement 
and Enhancement Fund. 

The cost of purchasing, maintaining and programming Subscriber Units shall be borne solely by 
the Member owning the Subscriber Units. 

Notwithstanding the provisions of this Section 4.2.1 and Section 4.2.1.2, the Board of Directors 
shall have the discretion to adjust the amount a member pays as its proportionate share of the 
Network Operations and Maintenance Services cost if the Board of Directors finds factors or 
circumstances relating to the provision of operational and maintenance services are such that the 
formula used to determine the amount the member pays for Network Operations and 
Maintenance Services (i.e., an amount proportionate to its Subscriber Units in use on the 
Network at the time the fee is assessed) results in an unfair or inequitable assessment to that 
member or to the other members.         

4.2.1.1. Rate Approval 
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The Annual Membership Fee rate shall be submitted to the Board of Directors for approval not 
later than one hundred twenty (120) days prior to the beginning of the fiscal year in which the 
proposed rates are to be in effect. 

4.2.1.2. Payment Basis 

The Annual Membership Fee shall be assessed and paid on a quarterly basis. Payments are due 
to the Administrative Managing Member in the months of July, October, January, and April of 
each year.  The amount each Member shall pay will be proportionate to its Subscriber Units in 
use on the Network at the time the fee is assessed.  Mid-quarter changes in Subscriber Units 
using the Network will not impact Members’ share of costs until the beginning of the next 
quarter.   

4.2.1.3. Interim Adjustments 

If at any time during the current fiscal year, the Executive Director reasonably believes the 
budget used to calculate quarterly fees is grossly inaccurate, the Executive Director may present 
to the Executive Committee and Board of Directors a new budget. Upon approval by the Board 
of Directors, the new budget shall be used to recalculate the remaining quarterly fees due in that 
fiscal year. 

If infrastructure replacement and enhancement projects are advanced or delayed, The 
Administrative Managing Member may propose interim changes to the quarterly Annual 
Membership Fee billings. 

4.2.1.4. RWC Operating Fund   

The portion of the Annual Membership Fee assessed and collected to cover the cost of RWC 
administration services, Network operations and maintenance, and to maintain the minimum 
RWC Operating Fund balance, shall be deposited in the RWC Operating Fund.  Interest or 
interest expense will be applied monthly to the RWC Operating Fund based on the average daily 
balance during the month.  The interest rate applied will be the rate earned in the Administrative 
Managing Member’s pooled cash account.  Interest earned will be used to offset operating 
expenses.   

4.2.1.4.1. Minimum Balance 

Members agree to establish and maintain an operating fund balance reserve equal to twelve and 
one half percent (12.5%) of yearly budgeted total operation and maintenance costs excluding 
capital replacement fund charges.  The fund balance reserve initially will be established 
semiannually in the first year and maintained annually thereafter.  Each Member’s obligation to 
fund the fund balance reserve shall be proportionate to its Subscriber Units in use on the 
Network at the time the fee is assessed.  Midyear changes in Subscriber Units will not impact a 
Member’s share of the fund balance reserve until the beginning of the next fiscal year.    The 
Board of Directors shall approve any increase or decrease to the fund balance reserve.   
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4.2.1.4.2. Year-end Settlement 

After the end of each fiscal year, the Executive Director shall prepare a settlement of the RWC 
Operating Fund by comparing fees assessed to actual expenditures paid.  If the settlement shows 
for any Member that actual expenditures exceeded fees assessed, the Board of Directors may 
authorize the Executive Director to bill the applicable Member for an amount sufficient to cover 
the shortage.  If the settlement shows for any Member that expenditures are less than the fees 
assessed, the unused fees shall be used to reduce the applicable Member’s next quarterly Annual 
Membership Fee payment.  

Amounts owed by or to the Administrative Managing Member as a result of the annual year-end 
settlement will accrue interest based on the earnings rate in Administrative Managing Member’s 
pooled cash account until the appropriate funds are distributed or paid.  Amounts owed by or to 
the Administrative Managing Member as result of the year-end settlement will be distributable 
within forty-five (45) days of the acceptance of the annual audit report by the Board of Directors. 

4.2.1.5. Infrastructure Replacement and Enhancement Fund 

The portion of the Annual Membership Fee assessed and collected to cover Board approved 
infrastructure replacements and enhancements and to maintain the minimum Infrastructure 
Replacement and Enhancement Fund balance shall be deposited into the Infrastructure 
Replacement and Enhancement Fund.  Subsidiary records for each Member will be maintained.  
Interest or interest expense will be applied monthly to each subsidiary account based on the 
average daily balance during the month.  The interest rate applied will be the rate earned in the 
Administrative Managing Member’s pooled cash account. 

4.2.1.5.1. Minimum Balance 

The Members agree to establish the Infrastructure Replacement and Enhancement Fund balance 
reserve. Each year, the Board of Directors shall establish the Minimum Balance for the 
Infrastructure Replacement and Enhancement Fund by September 30th, for the following fiscal 
year. Each Member’s obligation to fund the fund balance reserve shall be proportionate to its 
Subscriber Units in use on the Network at the time the fee is assessed. The Board of Directors 
shall approve any increase or decrease to the fund balance reserve. 

4.2.1.5.2. Approved Uses 

The Infrastructure Replacement and Enhancement Fund shall be used only for infrastructure 
replacements and enhancements approved by the Board of Directors except in the event of a 
major failure, disaster or force majeure event that necessitates immediate action to restore the 
Network to operating condition.  In such cases, the Executive Director is authorized to withdraw 
funds.  Funds withdrawn under these circumstances shall be reported to the Members at the next 
Board of Directors meeting for after the fact approval and special assessment, if necessary. 

Members agree that expenditures against the Infrastructure Replacement and Enhancement Fund 
shall not be authorized if they will cause the fund to be in a deficit position at any point in time.  
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If the Infrastructure Replacement and Enhancement Fund is negative at the end of any month, the 
Administrative Managing Member will immediately bill each Member for an amount sufficient 
to cover the shortage and to re-establish the required deposit amount.  These bills will be faxed to 
each Member and payments for these billings must be received by the Administrative Managing 
Member within thirty (30) working days.  In such an event, the Administrative Managing 
Member will re-evaluate the approved budget for the remainder of the year to determine if the 
quarterly billings should be adjusted. 

4.2.2. Special Assessments 

The Board of Directors may assess other fees on an as-needed basis to pay the costs of 
unplanned projects such as disaster recovery, certain extraordinary claims or lawsuits, the use of 
the Network by an Interoperability or Conditional Participant, or to pay the costs of special 
projects or system changes and/or expansions not previously included in the budget.  Such 
changes may not benefit all Members in a reasonably proportionate manner.  Fees may be 
assessed proportionately or individually, as approved by the Board of Directors, and need not be 
equal among Members.  Fees collected as a special assessment shall be deposited into a special 
revenue fund. 

4.2.2.1. RWC Special Revenue Fund 

The RWC Special Revenue Fund shall only be used to pay the costs of the projects for which a 
Special Assessment has been imposed.  Subsidiary records for each project will be maintained. 
Interest will be applied monthly to each project’s account based on the average daily balance 
during the month.  The interest rate applied will be the rate earned in the Administrative 
Managing Member pooled cash account.  Interest earned will remain in the project account to 
finance ongoing expenses associated with the project.   

4.2.2.1.1. Settlements 

After the project is completed and all related debts have been paid, the Administrative Managing 
Member shall prepare a reconciliation of the project’s subsidiary account by comparing fees 
assessed and paid to actual expenditures paid.  If the reconciliation shows actual expenditures 
exceeded fees assessed and paid, the Administrative Managing Member will bill the applicable 
Member(s) for an amount sufficient to cover the shortage.  If the reconciliation shows 
expenditures are less than the fees assessed and paid, the unused fees shall be either refunded or 
applied as a credit to the applicable Member(s) account(s).  When more than one Member is 
funding a project, billings and refunds will be sent to each Member in accordance with the Board 
approved funding plan for the project.  

4.2.2.2. Applicant Impact Assessment  

Each entity considered for membership shall pay a Special Assessment to cover the cost of 
developing an Impact Assessment that will address the effect of the request on the existing 
infrastructure and Members.  The Special Assessment shall be paid prior to commencement of 
the Impact Assessment study.   
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4.2.2.3. New Member  

Each new Member to the RWC shall pay a Special Assessment equal to the full cost associated 
with providing services to the new Member.   The amount to be paid will include the cost to 
provide service to the new Member’s Subscriber Units, any investment in Network infrastructure 
necessary to increase Network capacity, and other costs deemed necessary to ensure existing 
Members receive the same services and benefits they received before the new Member joined the 
Network.  The Special Assessment shall be paid in accordance with the terms and conditions 
established by the Board of Directors as part of the membership agreement.  If the infrastructure 
that must be purchased for such capacity could ultimately be used to handle additional 
Subscriber Units beyond the amount requested by the new Member, the new Member may enter 
into a capacity agreement that provides for reimbursement of a portion of these costs, if and 
when additional Subscriber Units are brought onto the Network.   

4.2.2.4. Existing Member Capacity and Coverage Upgrade  

A request from an existing Member expected to impact the Network coverage, capacity and/or 
performance of other Members will require the existing Member to pay a Special Assessment to 
cover the cost of an Impact Assessment to determine the impact of the request on the existing 
infrastructure and Members.  Requests requiring a Special Assessment shall include, but are not 
limited to, requests to increase the number of Subscriber Units, Talkgroups, roaming profiles, or 
coverage individually or cumulatively, by more than ten percent (10%).  The Impact Assessment 
shall determine the cost and benefits of the request and assess the impact on the existing 
infrastructure including, but not limited to, controllers, base stations, facility capacity, traffic 
capacity, roaming capacity, microwave/fiber capacity, and overall coverage.  The Operations 
Working Group shall consider such requests upon payment of the Special Assessment and 
forward their recommendation to the Executive Committee for review and Board of Directors for 
approval.   

4.2.3. Grants 

Acceptance and use of grant funds is at the discretion and approval of the Board of Directors.  
Grant funds acquired on behalf of the RWC will be used to reduce costs for the project for which 
the grant was applied.  The application for or the award of a grant shall not relieve a Member of 
its obligation to pay, within forty-five (45) days of the invoice date, costs billed in accordance 
with this Agreement.  Grant funds will be credited to each Member in proportion to the amount 
of funding each Member contributed towards the grant project, as grant funds are received. Grant 
funds credited to a Member will increase the Members’ equity pursuant to Section 4.3 of this 
Agreement.     

4.3. Members’ Equity 

The Members’ equity shall equal the total amount invested in the Network by all Members, 
excluding investments made for real estate, real property, and other property defined in section 5 
of this Agreement, that will continue to be owned by individual Members.  A Member’s 
proportionate share of the Members’ Equity shall be based on that Member’s investments 
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expressed as a percentage of the Members’ total equity.  Members’ equity in the RWC will be 
recalculated when: 

• A new member joins the RWC; 

• A major enhancement or expansion is completed; 

• At fiscal year-end after each Member’s payments into the Infrastructure Replacement 
and Enhancement Fund are applied, actual expenditures are allocated against each 
Member’s account, and interest is applied to each Member’s cash balance. 

If a Member brings assets to the RWC and the Board of Directors accepts the assets on behalf of 
the RWC, the Members’ equity will increase and the Member bringing the assets into the RWC 
will acquire that equity.   

4.4. Annual Audit 

An independent audit of RWC financial records will be conducted annually.  The Board of 
Directors shall determine the scope of work of the independent annual financial audit. 

5. RWC ASSETS 
 
Each Member shall retain any and all right, title and interest in real estate, real property and 
fixtures thereto, including without limitation real estate, buildings, structures, towers, and 
generators that the Member owns, leases or licenses and that the Member authorizes or allows 
the Regional Wireless Cooperative to use as part of the Network.   
 
Each Member is responsible for and shall bear the cost of maintaining its real estate and real 
property, including fixtures thereto, that are made part of the Network, to the extent necessary to 
maintain the operational integrity and capacity necessary to operate the Network.  Each Member 
agrees that it will make all arrangements necessary to allow the Managing Members reasonable 
access to that Member’s real estate, buildings, structures, towers and other facilities that are part 
of the Network for the purposes of inspecting, operating, and maintaining the Network.  Prior to 
exercising the right of inspection provided by this paragraph, the Managing Member shall give 
the Member whose property is to be inspected reasonable notice under the circumstances then 
existing.    
 
Any and all real estate and real property that is purchased by and on behalf of the Regional 
Wireless Cooperative shall be held jointly and owned in common by the Members, with each 
Member’s ownership interest in RWC real estate and real property proportionate to that 
Member’s share of the investment in the property. 
 
Any and all personal property, including equipment, hardware and software, that is owned by a 
Member and brought into the Network, or that is purchased by and on behalf of the RWC, shall 
be held jointly and owned in common by the Members with each Member’s ownership interest 
in the RWC personal property proportionate to the amount each Member invested in the 
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property. 
 
The Board of Directors shall approve the sale or disposal of any Network assets.  In the event of 
a sale, the Members shall share in the proceeds, considerations or benefits from the sale in 
proportion to Members’ equity in place at the time of sale.   
 
Each Member agrees that as part of its obligations and commitments in support of the Regional 
Wireless Cooperative, that it will not dispose of or remove from the Network, without the 
approval of the Board of Directors, its real estate or real property that it has initially allowed all 
Members to use. 
 
The Members of the RWC agree that any real or personal property purchased for the benefit of 
the RWC shall be titled and held in the name of the Administrative Managing Member, even 
though all financially contributing Members to the purchase shall actually own a percentage 
share in such real or personal property. 

6. INSURANCE 

6.1. Real Property 

Each member is responsible to insure real property, including fixtures thereto, titled in its 
own name. 

Each member who has leased real property, including fixtures thereto, to be used in the 
cooperative is responsible to insure that property according to the terms of the lease. 

The administrative managing member is responsible to insure real property cooperatively 
purchased or leased for the benefit of the RWC as directed by the board of directors. 

6.2. Personal Property 

The Administrative Managing Member is responsible to insure as directed by the Board of 
Directors all personal property brought into the network as described in Section 5 of this 
document, whether the personal property is titled in an individual member or cooperatively 
purchased on behalf of the RWC. 

6.3. Liability Insurance 

Each member is responsible to insure its liability assumed under the IGA Section 4.4. 

The Board of Directors shall determine appropriate insurance coverage for the RWC’s 
liability assumed under the IGA Section 4.4, in accordance with the IGA Section 4.8. 

6.4. Insurance Programs 

The RWC, Board of Directors, individual members and Administrative Managing Member 
may use any combination of insurance, excess insurance or self-insurance to satisfy the terms 
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of this Section 6. 
 

7. SERVICES 

The RWC will develop policies, procedures and guidelines that govern how Members, 
Associates, and Conditional and Interoperability Participants obtain services, whether routine or 
emergency, establish Talkgroups, set priorities, determine roaming/site access, use encryption, 
and operate on the Network. When using the Network each Member shall abide by all policies, 
procedures and guidelines established by the RWC and the terms and conditions of all applicable 
Agreements.     

7.1. Programming and Reprogramming 

The Network Managing Members, or a Board of Directors authorized provider, shall program or 
reprogram all Subscriber Units with a valid Network key.  All Subscribers Units shall only be 
programmed or reprogrammed with valid programming templates that have been approved by 
the RWC.  The cost of programming or re-programming Subscriber Units is the sole 
responsibility of each Member and is not included in the Annual Membership Fee. 

7.2. Encryption 

The Managing Members shall provide key management services including generation, 
distribution, storage, destruction and maintenance of key materials. Individual Members may be 
required to update key materials in Subscriber Units as directed by the RWC. The RWC may 
designate other agencies, such as Federal agencies, to provide key management services in 
special circumstances. 

7.3. Network Management 

The Network Managing Members shall program, maintain, and manage the Network databases 
in a manner that minimizes the degradation of operational performance and the loss or corruption 
of data. The Network Managing Members shall follow RWC established policies and procedures 
applicable to Network Management.  

7.4. Interoperability 

The RWC shall establish procedures and practices to support interoperability among all 
Members, Associates and Conditional and Interoperability Participants. The RWC shall follow 
the National Incident Management System (NIMS) protocols for interoperable communications. 

7.5. Training 

Each Member shall ensure that its users are properly trained prior to any use of the Network. 

8. PERFORMANCE AND OPERATION 
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The Network is designed and implemented in accordance with design and evaluation standards 
for public safety systems.   During the technical analysis phase for adding new Members to the 
Network, the RWC shall follow the RWC design criteria and evaluation standards to protect both 
current and future Members. The RWC shall be responsible to maintain coverage, capacity and 
performance in accordance with public safety needs, requirements and standards. The RWC 
intends to maintain the existing Network coverage and capacity requirements; however, there are 
no guarantees of Network reliability and availability for new Members when operating within 
the existing service territory.  The RWC anticipates in certain situations restrictions may have to 
be employed to assist with capacity control during the new Member evaluation process.  The 
nature of the restrictions will be explored and discussed with each applicant on a case-by-case 
basis. 

9. MAINTENANCE  

9.1. Maintenance Plans Intra/Inter Agency 

The Maintenance Managers and Network Managing Members shall provide Network 
maintenance in accordance with the policies, procedures, standards and responsibilities 
established by the RWC. The Maintenance Managers and Network Managing Members shall 
provide reasonable notice to Members of any scheduled or unscheduled service affecting a 
Member’s use of the Network. 

9.2. Responsibility for Repair of Subscriber Units 

Each Network user is solely responsible for the maintenance and repair of its Subscriber Units.  
Only Members and vendors, certified by the RWC shall be used for the maintenance and repair 
of Subscriber Units.  When maintaining and repairing Subscriber Units, authorized Members and 
vendors shall adhere to RWC policies and procedures including handling of Network keys, 
encryption keys, and configuration programming.     
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CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
April 6, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(1) for discussion 
regarding the City Manager’s evaluation. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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